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^  GEOftGE  THE  TlaiRD^  A-  D.  1789. 


SIXtH  SESSION' 

Of  THU 

SIXTEEITPH  PARtlAMENT 

or 

GBEAT    BRITAIN; 

tcbjiiwMi«/>a«  ra.  xxrir.^ 

DkBATB  on  Mr.  BeauMt  MoUoHjbr 
Itr  A€peri  £^  the  Tm  and  Corporation 
Ja$.2  BAay  8,  l78a  The  order  of  the 
terbcSng  rm, 

b6.  Settufby  rose.  He  opened  his 
ipeeeii  with  an  accoant  of  the  reasons 
wWdb  had  induced  the  dissenters  to  re- 
new  their  i4>plicatioD  to  pariiatnent ;  and 
irfdl  a  few  rewarks  on  the  temperate  con-' 
rhieh  had  distinguished  their  pro- 
He  obserred,  that  their  dodfi- 
deace  lo  the  general  disposition  of  the 
tmme  to  do  ju^^tice  to  the  injured,  and  to 
gife  relief  to  the  orypr^ssed,  had  suffered 
ao  alteration:  that  they  were  sensible  how 
dttcuh  it  waa^  even  for  the  best  and  wisest 
mmj  to  relinquish,  on  the  eridence  of  a 
siflgle  debate,  the  prejudices  which  misin- 
imatiofi  had  led  them  to  adopt :  that 
tfaer  coold  not  but  recollect  how  often  the 
Imdatore  had  granted  the  very  requests 
viieh  causeless  apprehensions  had  befbre 
iadisced  them  to  refuse ;  and  that  they 
coold  ik)t  but  hop^  that  as  their  merit,  as 
dtfaens,  was  acKnowledged,  they  might 
wntore,  without  offence,  a  second  time  to 
aoHdt  firoa  the  natural  guardians  of  all 
deserifrtioos  of  the  people,  a  candid  imd 
nnarttal  hearuig*  H^  reminded  the 
mofe,  thai  in  their  former  application  the 
ftiCnfcrs.  Ar  from  wishing  by  a  multi- 
Wl^  of  patitions  tii  displajf  their  numbers 
Mlpdlkicil'ooiisequeiicein  the  slate,  had 
(Mead  dMir  whole  reiiaDieib  on  »  plea  to 


which  ntiiiibersgate  no  ad^tiotial  str^^b ; 
for  they  knew,  that  to  the  ear  of  a  Bntish 
parliament,  the  voice  of  justice  ascendi 
with  as  much  effect  from  tne  few  as  from 
the  manfy ;  from  the  feeble  as  fro)n  the 
strong ;  that  the  saitae  temper  had  marked 
their  subsequent  coffdnct;    for  hoiirever 
sensibly  thc^r  felt  tb^iriial'^ips  of  being 
subjected,  though  goiltless  of  dflnsnc^,  to 
sudi  disidnlities,  and  to  such  dishoikour, 
as  few  o&nces  can  deaerri^,  yet  they  had 
not  indulged  the  Uin^age  of  complamt, 
nor  had  they  sought  Uie  aid  of  political  al* 
liances,  or  endeavoured  to  avail  themselves 
of  par^  divisions:  much  more  elevated 
had  been  their  line  of  cotiddct:  for  they 
had  patiently  waited  the  arrival  of  a  pe- 
riod in  which  the  wisdom  of  a  complete 
toleration  should  be  generally  acknow- 
ledged, and  in  which  the  e 
other  natiops  should  have  proi 
a  toleraUon  would  strengthen 
of  thfe  established  church,  ani 
destroy  the  bitterness  of  religi 
that  the  stiite  would  aflerwart 
affiscted  by  that  variance,  as 
ence  of  opmion  in  natural  p 
any  other  speculative  science. 

Mr.  Beaufoy  then 
that  while  he  descri 
the  temperate  condi 
he  was  perfectly  awi 
as  in  all  large  sociei 
viduals  might  be  fbi 
pute  to  dissenters  t 
guage,  and  unsanctii 
men,  would  be  as  afa 
in  a  large  multitude 
cast  of  mind  who  n 

by  a  standard  of  his  own,  was  ever  to  be^ 
found.  That  it  would  be  as  unjust  af  xti 
charge  on  Uie  church  of  England,'  iVoHt 
prfaidplea  of  daapoltsa,  those*  mBoAiA'  of 
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fivii '  tfarnldoaiy  which '  pufticidsr  dergy- 
inen  have  Bometimer  inculcated  from  the 
pulpit.  Who*  said  he,  does  not  kuow, 
that  the  settled  maxims  aod  fuudamental 
axioms  of  the  British  constitution  have 
been  condemned  bj  a  higher  authority  in 
the  church  of  England,  ihaa  any  which 
the,  dis«enter8  owa  ?  Yet  what  man  is 
C|^tber  so  weak  or  so  wicked,  as  therefore 
to  declare,  that  the  church  of  England  is 
hostile  to  the  laws  and  constitution  of  her 
country  ?  It  is  only  by  the  tenor  of  their 
course,  and  general  spirit  of  their  conduct, 
that  large  societies  can  ever  be  justly  tried, 
and  measured  by  that  standard,  whether 
as  faithful  and  dfectionate  supporters  of 
his  Majesty's  illustrious  house ;  or  as  citi- 
zens zealously  attached  to  the  constitution; 
br  as  Protestants  who,  in  doubtful  and  dif- 
^ult  emergencies,  have  proved  themselves 
friends  to  the  established  church,  the  dis- 
senters will  be  found  on  a  level  with  the 
most  distinguished  of  their  fellow-sub- 
jects, 

Mr.  Beaufoy  then  expressed  the  satis- 
faction he  felt,  that  in  consequence  of  the 
last  debate  on  the  subject,  many  of  the 
points  on  which  he  had  then  thought  it 
nis  duty  to  enlarge,  mi^ht  now  be  taken 
for  granted  as  known'and  admitted  truths. 
He  should  think  it  superfluous  to  prove, 
that  the  grievance  from  which  the  dis- 
senters solicited  relief,  was  a  civil,  and  not 
a  religious'  oppression.  That  they  com- 
plained not  of  ecclesiastical  hardships,  but 
of  being  injured  as  citizens,  of  being 
wronged  as  Englishmen ;  and  that  all  they 
asked  was  a  restoration  of  civil  rights,  and 
permission  to  give  proofs  to  the  world, 
that  no  men  regard  danger  less,  or  value 
their  country  more.  He  said  he  should 
think  it  equally  superfluous  to  show,  that 
the  exclusion  of  the  dissenters  from  civil 
and  military  offices,  was  not  the  reason  for 
whidi  the  test  act  was  originally  passed ; 
for  that  all  who  had  consulted  the  journals, 
6r  even  the  common  histories  on  the  sub- 
ject must  know,  that  the  assembling  of  an 
Army  under  Catholic  officers,  for  the  pur- 

fkose  of  overawing  the  [)roceeding8  of  i)ar- 
iaoient,  and  the  stationing  that  army  with- 
in an  hour's  nuurch  of  the  capital,  was  the 
circumstance  which  gave  rise  to  the  sta- 
tute. 

He  observed,  that  the  sacramental 
clause  in  the  corporation  act  was  intended 
m  like  manner  against  the  Catholics  alone; 
for  as  the  other  provisions  of  the  statute, 
i)y  dispossesting  the  enemv^  of  the  court, 
h^d  establisheotbe  influence  of  the  Crown 


in  dl  the  corporations  of  the  kingdom*,  th^ 
parliament  was  naturally  appreheiifeive  that 
m  the  next  reign,  under  a  Catholic  king, 
all  corporation  offices  would  be  filled  witn 
Catholics.^  That  it  was  obvious,  that  the 
clause  which  enacted  the  sacramental  testy 
could  not  be  intended  against  the  diiseA* 
tei%,  as  at  that  time  there  existed  no  sucb 
description  of' people^  for  as  the  act  •f 
uniformity  which  produced  the  separation, 
was  not  passed,  till  a  subsequent  period, 
those  who  were  ^flerwards  called  dissen- 
ters, were  at  that  time  within  the  indosure 
of  the  church,  and  constantly  participated 
in  her  sacraments.  The  provision  must 
therefore  have  been  intended  as  a  guard 
against  the  Catholics,  to  whom  it  e&ctu^ 
ally  applied,  and  not  as  a  guard  aeainst 
those  who  were  afterwards  called  dissen- 
ters, on  whom  at  that  period  it  could  not 
operate.  But  though  tlie  exclusion  of  tlia 
Catholics  from  civil  and  military  employ- 
ments was  the  object  for  which  the  test 
and  corporation  acts  were  passed,  yet  the 
continuance  of  these  acts,  with  that  view, 
was  altogether  useless ;  for  if  the  eitclu- 
sion  of  Uie  Cathplics  from  the  offices  of 
executive  sovernment  was  still  thought 
expedient  for  the  stat^  that .  exclusion 
might  be  effectually  obtained  by  the  same 
oaUi  of  supremacy,  and  by  the  same  deda« 
ration  against  the  leading  article  cf  their 
faith  which  debarred  them  from  a  seat  in 
^ either  House  of  parliament.  The  last 
point  which  he  mentioned  as  too  well 
known  to  stand  in  need  of  discussion  was, 
the  sufficiency  of  the  oath  of  abjuration  to 
exclude  from  civil  and  military  employ- 
ments all  persons  of  a  different  faith  fronv 
the  Christian,  as  every  man  who  takes  that 
oath,  swears  that  he  takes  it  on  Uie  faith 
of  a  Christian. 

After  these  preliminary  remarks,  Mr* 
Beaufoy  proceeded  to  a  specific  statement 
of  the  dissenters  case,  which  involved  in 
it,  hie  said,  two  different  questions*  Ist« 
Have  the  dissenters  a  right  in  conmion, 
with  their  fellow-subjects,  to  tlie  usual  pri- 
vileges and  general  benefits  of  citizenship  f 
2dly.  If  they  have  that  right,  what  bene- 
fit does  their  exclusion  from  the  enjoj. 
ment  of  it  produce  to  the  church  or  state? 
If  the  first  of  these  questions  were  pro- 
posed to  the  consideration  of  a  foreigner, 
ne  would  naturally  ask.  What  are  these 
dissenters,  that  their  right  to  the  common 
privileges  of  citizens  should  be  disputed  i 
Are  they  slaves  to  the  rest  of  the  commu- 
nity, or  are  the;^  ofienders  who  have  for- 
feited their  privileges  by  their  crimes  i  or 
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are  dwypenons  who  from  their  reh'gious 
1C9CU  are  oDaUe,  or  from  ditaftction  to 
the  state  are  mmillhig  to  give  the  necet- 
laryidedges  of  ciril  obedience?     Not  as 
dares  to  the  rest  of  the  commanity,  do  we 
denj  them  ti»  nsoai  privileges  of  eitizensy 
iar,  flunks  to  die  Sfurit  of  our  ancestors^ 
diere  is  in  Great  Britain  do  such  descrip- 
tioii  of  men.    Not  as  crimiDals  do  we  ex- 
dode  them  from  the  enjojrment  of  their 
firiitSy  for  of  the  mfllions  of  subjects  who 
inebit  the  kin^om,  there  are  none  of 
mare  mitainted  integrity  or  of  more  un- 
ifiearioHahle  honour.    Neither  as  persons 
mho  are  unable  or  unwilling  to  give  a  suf- 
ficieBt  pledge  of  their  ob^ence  to  the 
slate  do  we  reject  diem ;  for  such  is  the 
satisfiMtion  we  feel  in  the  pledges  they 
gife  of  their  attachment ;  such  is  our  reli- 
aoee  upon  the  oaths  which  they  are  at  all 
fanes  wffling  to  take,  that  without  hesita- 
tioB  or  reserve  we  admit  them  to  the  high- 
est «f  all  trosts,  that  of  legislative  power ; 
bat  the  gronnd  on  which  we  do  refuse 
1  the  rights  and  privileges  which  their 
enjoy  is,  their  presuming 
to  believe,  that  in  those  concerns  of  reli* 
giaa  which  relate  not  to  actions  but  opi- 
aisaa,  it  is  every  roan's  duty»  as  it  is  every 
MB*siwht,  to  foflow  the  dictates  of  his 
ovn  aawstanjing.    To  be  concluded  by 
the  evidence  of  another  man's  judgment, 
ia  oppoaition  to  the  evidence  of  their  own, 
ifaqr  conceive  to  be  as  impossible  as  to 
cramt  the  testimony  i^  another  man's 
si|^  in  opposition  to  the  evidence  of  their 
ovn  eyes :  'tis  this  adherence  to  a  neces- 
SBj  condasion  from  self-evident  premises : 
'th  tfab  attachment  to  an  unavoidable  in- 
!  from  axioms,  which  no  man  living 
a :  'tis  diis  uniform  r^ard  for  the 
^  J  of  nrivate  judgment  in  matters  of  re- 
ijpoBy  whkh  in  contemplation  of  die  law 
aatw^ha  all  sense  of  their  virtues  as  men, 
si  esteem  of  thenr  patriotism  as  citizens; 
si  reapect  fior  their  loyalty  as  subjects.  It 
ii  this  whicfa  has  induced  us  to  impose  on 
ovil  disabilities,  without  the  com- 
i  of  any  offimce.     It  is  this  which 
jed  OS  to  inflict  on  them  punish- 
witboot  the  imputadon  of  guilt ;  it 
m  ttm  which  has  impelled  us  to  subject 
diCBi,  aa  fiff  as  die  law  can  sul^ect  them, 
to  the  aame  disabilities  and  the  same  dis- 
hanoar  with  those  who  have  been  pubjidy 
csBvided  of  wilfid,  corrupt,  and  ddiberate 
fajary.    Because  you  wQl  not  consent 
ts  be  ^rpocrite,  therefore,  si^  the  kws, 
jmdmAbe  trmud  as  if  you  were  per- 
jKed.  Naafli^iioderdieCr9wn,diough 


your  sovereign  may  invite  yon  to  his  ser- 
vice ;  no  commission  in  the  army,  though 
the  enemy  ma^  be  marching  to  the  capi- 
tal ;  no  snare  m  the  manaj^ement  of  any 
of  the  commercial  cpomanies  of  the  king- 
dom, thouffh  your  whole  fortunes  may  b^ 
vested  in  their  stocks,  shall  be  yours:  Jrom 
the  direction  of  the  bank  of  England,  from 
the  direction  of  the  India  company,  from 
that  of  the  Russia,  the  Turkish,  and  South 
Sea  companies  you  are  entirely  debarred ; 
for,  if  you  should  accept  of  any  share  in 
the  management  of  these  companies,  or  of 
any  office  under  the  Crown,  or  of  any  mir 
litary  employment,  you  are  within  the  pe- 
nalties of  the  statutes.    In  the  first  place, 
you  forfeit  to  the  informer  the  sum  otSOOf. 
if  you  cannot  pay  that  sura  without  delay^ 
die  penalty  is  imprisonment:  if  you  cannot 
oay  it  all,  as  may  be  the  case  with  many  a 
brave  officer,  who  has  offended  against  the 
kw  by  fi^htng  thebaules  of  his  country,  the 
penalty  is  imprisonment  for  life.     In  th^ 
next  place,  you  ave  incapable  of  sueing  for 
any  debt.    Does  any  one  owe  you  money  ? 
Have  you  entrusted  him  with  your  whole 
fortune  i    It  is  in  his  power  to  cancel  the 
debt,  by  annulling  your  means  of  recover* 
ing  it;  and  for  this  act  of  dishonesty,  of 
consummate  fraud,  of  treachery  in  theey* 
treme,  the  parliament  assigns  him  a  re- 
ward of  6001.  to  be  bequeariied  from  die 
wreck  of  your  fortune.    In  the  next  place^ 
the  law  denies  you  its  protection :  for  hia 
wrongs,  his'  insults,  hb  injuries,  however 
atrocious,  you  shall  have  no  redress ;   to 
the  complaints  of  others  against  you,  the 
ear  of  the  magistrate  is  open ;  but  to  your 
sopplicadons,  to  your  prayers,  to  your 
complaints,  it  is  from  this  time  forward  in-  . 
ezorably  shut      You  are  [condemned  to 
wretchedness  and  beggary  for  life.     In 
the  next  place,  you  are  incapable  of  re- 
ceiving any  legacy :  the  inhA-itance  be- 
queathed you  by  your  parents  you  cannot 
take,  your  rights  as  a  son  are  cancelled, 
in  the  last  place,  you  are  also  incapable  of 
being  guardian  to  any  child,  even  to  your 
own.    A  former  penaltjr  annihilated  your 
right  as  a  child,  this  abrogates  your  privi* 
leges  as  a  parent.     Such  are  the  strong 
coercions  by  which  the  dissenters  are  ex-^ 
duded  from  the  enjoryment,  not  only  of 
their  most  valuable  privileges  as  citizens, 
but  of  rights  which  they  hold  by  a  higher 
tide  and  claim  by  a  superior  authourity 
to  any  which  civil  governments  bestow. 

How  hard,  then,  is  the  sitoaUon  of  a 
dissenter  i  If  he  should  disobey  the  laws 
which  esdttde  hind  from  ciyil  and  military 
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pffice  to  which  the  choice  of  his  si^verej^^, 
pr  the  coplidenoe  of  hU  fellov  citi^cDS, 
may  invite  him,  he  i$  rol)bed  pf  his  for-  , 
^,UDe>  stripped  of  bis  ii)heriUioce»  deprived 
jOf  bisjpersonal  security,  and  beceared  of 
^e  privileges  which  result  0*oai  the  iiatu^ 
jal  relation  of  a  father  to  his  child  I  Jf, 
Qn  the  other  band,  he  should  acquiesce  in 
fhe  law,  and  shall  reffrain  from  emploj- 
ipeots  ill  the  army,  in  the  slate*  or  in  the 
Jpommercial  ccifppanies  of  the  kiqgdorPf  he 
submits  to  the  same  di:iability»  and  ac- 
5]uiesces  in  the  same  degradation,  which 
]l^Qng8  to  those  who  are  convicted  of  wiU 
fa)^  corrupt,  and  deliberate  perjury;  he  is 
goaded  with  the  same  punishments  which 
aire  inflicted  on  those  who  have  trampled 
jfon  the  best  principles  of  religion,  brokea 
jdowQ  the  stroqgpst  fences  of  pivil  gpyem- 
inent,  and  violated  the  most  solemn  obli- 
gations of  b((^ian  society.  Syich  disabili- 
ties, so  imposed,  are  naked  and  undissem- 
bled  wrongs;  ai^d  wrqngs  inflicted  for  re- 
ligious opinions  nearly  constitute  persecu- 
tion ;  for  wl^t  is  persecution  but  injuries 
inflicted  for  a  reUgioua  belief?   it  is  its 

Senuinef  definition,  its  just  and  accurate 
escription.  Wbat,  then,  are  the  conse- 
quences which  follo^  fr.om  these  melaa- 
^ly  {acts  I  Injurious  and  pecbaps  un- 
expected as  the  conclusion  is,  we  are 
compelled,  by  the  evidence  of  truths  which 
m  cannot  dispute,  to  acknowledge  that 
toe  pretended  toleration  of  the  dissenters 
|s  a  real  persecution— {^persecution  which 
deprives  them  of  a  part  of  their  chril  rights, 
and  which,  with  the  same  justice  and  qd 
the  same  plea,  might  equally  deprive^tbem 
iOf  the  r^st— a  persecution  which  d^ies 
'  ihem  the  management  of  their  property, 
^nd  which  with  the  same  justice,  and  on 
fhe  wne  plea,  might  eou^y  take  froro^ 
them  the  |>roperty  itself--a  peisecutioD 
which  deprives  them  of  the  right  of  de- 
-  fending  their  liberties  and  lives,  with  the 
game  justice,  and  on  precisely  the  same 
clea,  mig^t  eqiiallv  deprive  them  both  of 
liberty  and  lijie..  If  one  degree  of  perse- 
cution may  be  justified,  another  de^^  of 
it,  under  di&rent  circumstaocea,  may  be 


ten4  th^  tbe  le(Bt  apd  cerporatloii  hmm 
are  essential  to  the  (la/Eety  pf  the  ehuMa 
of  England,  must  m^^  ^t  then  \fim§ 
are  a  pro(#ptiQn  to  the  tylhes  aod  eU)fr 
revenues  wliich  heloag  to  her  eiHaliUahr 
meat,  and  to  jthe  c^o^s  aed  hoapvvft 
which  coi^titute  her  hierarchy*    That  th# 
question  coneequently  is,  wo^U  the  die* 
sentecs,  if  the  tei^t  and  coruorstlpn  act# 
were  re|pealed»  have  either  toe  disposition 
or  ^he  power  to  deprive  the  church /pf 
her  revenues  or  her  dignities  ?     That  thejr 
would  not  have  the  diiMposition,  he  provied 
from  their  conduct  in  the  veign  of  Jamea 
2,  when  they  chose  to  share  her  haaaipda 
rather  thao  desert  her  interests -^  ffom 
their  present  conduct  in  Ireland,  whew 
the  <murch  acknowledges  that  aha  Qwea 
her  safety  to  their  attachment.    £(e  ils0 
supported  this  part  of  his  argime^t  if 
showing  that  the  good  will  of  the  disseilt 
ters  towards  the  revenue  of  the  /cbunoh 
is  ensured  (and  if  the  statutes  in  questson 
were  repealed  would  still  be  ensured)  bgr 
parUcular  circumstenee^    These  wexm^ 
stances  were,  that  the  ^i^serite^,  jane* 
rally  speaking  (for  he  sai4  there  were  im^ 
doubtedly  i^any  eHoeptions^,  belonged 
not  to  the  landed  interest  of  theJangdoro* 
which  bears  the  principal  burthen  of  I1h» 
tythes,  but  to  the  i^mmeroial  inteve»l»  im 
whiohahe  weight  {s  oowparative^  light* 
That  the  voluntavy  SMhscriptions  of  Ifas 
dissenters  for  the  mainteaanee  of  their 
pwn  clergy,  were  too  light  |o  he  felt  s»  • 
burthen,  and  in  their  c^tination  and  use 
were  constantly  regarded  as  a  pf  ivile^e. 
That  the  several  denominations  pf  ihe.iUi* 
senters  diflered  as  much  flrom  each  olhv 
as  from  the  established  church,  and  were 
so  far  from  being  hostile  to  its  mhuidtefs, 
that  he  believed  the  derav  theaoselvea 
wouM  acknawledf;e^  that  of  the  vojuntacj 
contributions  which  they  received  from 
their  parishioneis>  those  of  the  diseeBters 
were  in  general  the  highest  and  nost  lit 
beraL 

From  these  remarks  oc  the  dopetitioiia 
of  the  dissenters  he  passed  oa  to  the  cmi^ 
sideralioo  of  tbeadditumal  power  that  wooU 


justified  also.    Let  but  the  principle  be  begiventhemby  therepes^ofthestatuteaia 

puce  admitted,  and  the  inquisition  of  For-  ouestioa.  Heaaid  that  to  such  dassesofUH) 

tugal  and  Spain  cease  to  be  objects  either  disaenters  asare  notable  to  give  a  sufficieat 

.of  ridicule  or  abhorrence.  pledge  of  their  civil  obedience,  k  wosiid 

•  Mr.  Beaufoy  then  proceeded  to  ihe  se-  be  no  acquisition.      That  tlie  QuakeiBy 

eond  of  the  two  questions  which  he  had  who  undoubtedly  were  enemies  from  prin^ 

aUted,  viz.      What   advantage    to    the  oiple  to    the  revemies  ef  thp  churcb, 

church  or  sUte  results  from  refusing  to  would  still  he  exduded  frooi  the  oSoeB^af 

the  4i«seQten$  ^^e  ^tpmoa  priyilegea  of  eacecutiva  govenuneat,  by  tbek  refioflpft 
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tolakf  <be  ««th  W^tfUtmecL  Thm  «b« 
Oii^MliGt  «)i9  windd  «tyi  be  eK«kided>  by  < 
thsv  x^fiisal  tp  labt  tbe  ofttb  «f  0upfMMa|u 
That  be  diJ  aol  vo^nlioQ  ibe  MelbodMts, 
6r  tbat  unlcifM  ibe  ^lvQlfi  ardov tif  devo-  < 
tioobe  $h»  •inH^est  Attachswni  toibedoo- 
Imes  of  (be  cburcb ;  unless  that  couklbe 
caBcd  diikfiag  Gfom  tbe  cbareht  be  knew 
Bot  OD  mhfit  gnmwd  tbey  oould  becenskU 
cied  an  dissenters.  That  ibe  only  persons 
who  couldderive  anadvaat^gefrooiUiefre- 
poaed  refusal  would  be  the  P^resbyteriaa% 
the  Independents,  and  the  Bapdsls*  That 
this  advaatafle  would  eonsist  of  nothiRg 
more  than  the  liberty  to  serve  ibe  sore- 
leigD  whegk  be  should  call  upon  them  for 
the  md  of  tbatr  iategnty  and  uleots ;  the 
libwrty  to  serre  their  fellow  subjects  when 
Ihev  should  elect  them  to  offices  of  trust : 
and  the  liberty  of  baaardiog  dieir  lires  in 
defence  of  tbeir  nati^w  bind.  What  pos* 
sible  injury,  he  esked^  coold  result  to  the 
chuich  firfm  the  restoration  of  rights  in 
fbsmsnlfca  so  ebmr  and  undisputed? 

lie  qh^enced,  that  the  safety  of  the 
diurch  depends  not  on  those  who  fill  the 
auhordinate  offices  of  executive  govem* 
aMnt»  but  in  the  legislature  alone;  and 
that  in  the  legislataee,  no  possible  ahera- 
tioo  ootdd  be  made  by  the  repeal;  for 
MStb^  the  Lords  nor  the  Cammons  are 
leqiiivcrd  to  take  the  sacrameatal  test,  nor 
Hre  those  by  whom  the  Commons  are 
electad»  inihat  way  to  qualify  themselves 
fur  fOtiog.    One  only  objection,  he  said, 
kud  reached  him,  and  that  was,  that  if  the 
dUaseaters  were  gnttified  in  tlieir  present 
te^auat,  new  requisitions  of  less  justice 
in^t  follow.    But,  was  it  possible  that 
MielMi^lature  could  be  so  forgetful  of  its 
OWB  &rmne«s,  as  to  say  to  any  nart  of  the 
peeple-^Tbat  which  yea  justly  ask,  we 
aiso  afraid  to  grant,  lest  you  should  afler^ 
V«rdftaeUeit  more  than  you  have  a  pre- 
^lochiim?    What  individual  in  pri- 
life,  of  coBMBioii  integrity,  and  of 
aaea  foriitode,  ever  refused  the  pajr^ 
mtat  of  a  just  debt>  lest  he  should  a(w- 
wards  be  asked  for  money  which  he  does 
j|N0S  owe  ?    But  what  further  requisitions 
— nW  the  disss  nters  make ^    No  gHevaace 
iROuU  be  left,  ne  oppression  would  re> 
The  three  classes  of  dissenters 
i  have  Aobend  of  union;  no  cora- 
B   efajeci  ei  pursuit*    The  dissenting 
Meat  would  soeu  dissolve  away,  when 
peciocation '  whioh  gives  it  strength 
ooa^psccness  is  remcrved,  and   the 
"abed    chutcb    wooM   aeeulus   of 
lUUSH^mt  f  i^MK^  aud  power. 


HbvtDff  shown  in  this  manner,  that  the 
tepeal  of  the  sacramentid  statutes  would 
increase  rather  than  diminish  the  aecority 
of  the  church,  he  proceeded  to  eoaaider. 
the  e£Sect  of  the  repeal  Dn  the  interests 
of  the  state.     What  on  this  subject,  vrere 
the  senttHsents    of  our    great  deliverer 
king  WtUiam  8 1  What  were  the  seutf^ 
ments  of  the  first  oi  his  Majesty's  illus-^ 
tffious    house  who  wore  the    crown  of 
Great  Britain,  we  fortunately  know ;  for 
the  journals  have  informed  us  how  much 
thev  lamented,  that  so  many  of  their  loyal 
and  afEectionate  subjects  should  be  ex- 
cluded from  their  service.    But  the  lan- 
guage of  tbtogs  is  still  stronger  than  that 
of  those  illustrious  men;  for  who  without 
indignation  can  reflect,  that  so  large  a 
proportion  of  the  most  deserving  citizeM 
are  excluded  by  law,  from  the  privilege 
of  engaging  in  the  defence  of  their  country, 
their  fireedom,  and  their  Irves  i    Does  the 
voice  of  the  sovereign  in  a  fearful  and 
perilous  season  call  the  dissenters  to  his 
service,  or  does  strong  impulse  of  afiec- 
tion  for  their  native  land,  urge  them  to 
oppose    their  strength  to  the   invading 
enemy,  and  to  show  him  that  his  sworn 
nhst  pass  through  their  breast  before  it 
can  reach  that  of  their  country?    Pre- 
sumptuous men !  what  shall  be  your  fate  ? 
From  this  time  forward,    you  shall   be 
treated  as  outcasts  from  the  commnnity* 
The  law  shall  withhold  from  you  the  gumrds 
with  which  it  protects  the.  personal  secu^ 
rity  of  the  subject;  even  the  rights  of 
inheritance  shall  be  taken  from  you.    Do 
you  complain  that  guiltless  of  any  offisnce 
but  that  of  having  bled  for  your  country, 
^u  are  subjected  to  penalties  so  severe ; 
It  is  but  the  lightest  part  of  your  punish- 
m^it:  a  higher  scourge  remains.     It  m 
on  your  feeKngs  as  parents^  that  the  laws 
shalHnfiict  its  deepest  wound.    Tainted 
in  the  eyes  of  your  o£&pring,  as  unfit  to 
be  trusted  with  the  care  of  their  educa- 
tion, or   the   superintendance    of  thenr 
morals,  your  natural   affection  shall  be 
made  the  instrument  of  your  severest  an- 
guf^.      O  most  incomparable  system  of 
most  ingenious  cruehy!    A  considerable 
part  of  the  best  subjects  of  the  tttngdom 
cannot  indulge  their  attachment  to  their 
native  land,  but  at  the  expense  of  their 
attachment  to  their  ofipring.    The  pas- 
81011  of  the  fiither  for  his  child,  is  opposed 
to  his  passion  for  his  country.    The  bar* 
barian,  of  whom  we  read  in  the  papers  on 
your  table,  that  African  tyrant  wiio  luu 
carried  die  science  of  despotism  to*  a  per^ 
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lection  which  Nero  never  knew>  oven  he 
MpiroBat  nothing  more  than  to  destroy 
the  family  attachment,  and  to  annihilate 
the  parental  feeling.  He  does  not  attempt 
to  oppose  the  attachment  of  the  father  to 
the  duty  of  the  citizen;  but  the  British 
law  is  founded  in  deeper  cruelty.  Its 
object  is  to  create  a  war  of  attachments, 
tmd  to  establish  a  conflict  of  passions.  It 
IS  to  make  virtue  inconsistent  with  virtue, 
duty  irreconcileable  to  duty,  affection  in- 
compatible with  affection.  Can  such 
laws  be  consistent  with  the  interests  of 
the  state?  When  the  kingdom,  a  few 
years  since,  was  assailed  by  the  adherents 
pf  another  claimant  to  the  crown ;  when 
the  faith  of  a  large  proportion  of  people 
was  dubious ;  when  the  lojralty  of  many 
of  those  who  were  near  the  person  of  the 
^ing  was  thought  to  be  tainted,  and 
terror  had  palsied  even  mora  than  porrup* 
tion  had  seauced,  what  was  then  the  con- 
duct of  the  protestant  dissenters  of  Eng- 
land? To  say  that  of  the  multitudes 
which  composed  that  varied  society,  there 
was  not  one  roan,  not  a  single  individual 
who  joined  the  enemy  of  l^is  Majesty's 
fjlouse  (unexampled  as  this  proof  of  their 
loyalty  was)  is  however  to  speak  but  the 
smallest  part  of  their  praise.  For  at  the 
very  time  when  the  armies  of  the  state 
luKl  been  repeatedly  discomBted;  at  the 
very  time  that  those,  who  reached  at  his 
pajesty's  crown,  were  in  possession  of 
the  centre  of  thie  kingdom ;  at  the  very 
time  when  Britain,  unable  to  rely  on  her 
native  strength,  and  hourly  trembling  for 
ber  safety,  had  recourse  to  foreign  aid; 
at   that  very  time,    the   dissenters,   re- 

gurdless  of  the  dreadful  penalties  of  the 
w,  and  anxious  for  their  country  alone, 
eagerly  took  arms.  And  what  was  the  re- 
turn they  received?  As  soon  as  the 
danger  was  passed  by,  they  were  com- 
pelled to  solicit  protection  of  that  general 
mercy,  which  was  extended  to  the  very 
rebels  against  whom  they  fought;  they 
were  obliged  to  shelter  themselves  under 
that  act  of  ^ce,  which  was  granted  to 
the  very  traitors,  from  whose  arms  they 
bad  detended  the  crown  and  Itfe  of  the 
sovereiap.  It  was  thus  only  that  they 
escaped  those  dreadful  penalties  which 
they  had  incurred  by  their  loyalty,  and 
which  the  irritated  friends  of  the  re- 
bellion were  impatient  to  bringdown  upon 
them.  To  the  disgrace  of  our  statutes 
to  the  dishonour  of  the  British  name,  to 
the  reproach  of  humanity,  these  persecu- 
ting statutes  are  still  unrepealed.    Per- 


haps  I  shall  be  told  that,  however  oppres- 
sive in  speculation  their  injustice  may  be 
thought,  instances  of  their  active  oppres- 
sion have  seldom  been  experienced;   for 
however  frequent  trespasses  upon  their 
enactments  are,  informations  against  tres- 
passers have  seldom  been  exhibited.    Can 
such  a  defence  be  urp^  in  behalf  of 
the  statutes    of  a   British    parliantentf 
What  is  it  but  to  say,  that  ao  flagrant 
is  the  injustice,  so  unqualified  the  oppres- 
sion, so  hostile  to  every  feeling  of  humar 
nity  is  the  language  of  those  statutes, 
that  the  most  depraved  informer,  the  most 
inveterate  practiser  on  the  fortunes  and 
lives  of  his  fellow  subjects,  will  not  take 
upon  himself  the  odium  of  their  execution^ 
Rather  than  accept  the  enormous  bribe 
by  which  the  legislature  invites  him  to 
ruin  the  fortune  of  innocent  and  deserving 
citizens ;  rather  than  accept  the  enormous 
wealth  to  which  the  legislature  tempts 
him,  to  bring  on  the  best  men  punish- 
ments due  only  to  the  worst ;  rather  than 
cancel  that  great  bond  of  nature  which 
unites  the   parent  to  his  offipring;  th^ 
ruffian,  who  is  in  want  of  bread,  resolves 
at  the  hazard  of  his  life  to  seek  it  on  the 
highway,  for  the  deed  to  which  the  legis<^ 
lature  would  urge  him,  exceeds  >  the  mea- 
sure of  his  depravity.    Shall  we  then  con« 
aider  these  statutes  as  harmless,  because 
they  are  too  wicked  for  execution  ?    Can 
this  be  accepted  as  a  sufficient  assurance 
that  they  will  not  be  made  as  oppressive  in 
their  use  as  they  are  ferocious  in  their 
int/ent  ?     'Tis  too  frail  a  reliance ;  'tis  tool 
infirm  a  security.     If  there  be  persons^ 
and  1  know  there  are  many,  who  hare  ' 
borne  commissions  in  the  army  without 
the  sacramental  qualifications ;  if  there  be 
any  who  have  taken  a  part  in  the  bank  of 
England,  the  East  Ii^dui  company,  or  any 
of  the  other  chartered  companies  of  the 
kingdom ;  or  if  there  be  any  in  the  preJ 
sent  or  in  the  late  administration  who 
have  accepted  offices  of  trust  without  this 
legal  requisite  of  the  Lord's  Supper,  let 
me  entreat  them  to  recollect  to  what 
terrible  penalties  they  are  at  this  very 
hour  exposed ;  and  if  as  dissenters,  or  aa 
members  of  the  church  of  Scotland,  or 
as  persons  who  for  any  reason  are  willing 
to  mix  the  sacred  ordinances  of  religion 
with  Uieir  temporal  pursuits,  dien  let  me 
entreat  them  also  to  consider,  that  it  is  ia 
thepower  of  every  man  to  grapple  with 
their  peace;  that  it  is  in  the  power  of 
eyerjr  man,  whom  avarice,  or  animosity, 
or  private  revenge  rosy  prompt  to  deeda  of 
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91;  thftt  it  is  in  the  power  of  everjr  man 
who  has  an  interest  to  aerrei  or  a  pafttioD  to 
gnlify,  at  once  to  bring  down  such 
npD  on  their  heads,  as  would  make  them 
objects  of  compassion  to  the  poorest  and 
peanest  of  their  fellow  subjects* 

Hitherto  1  have  spoken  as  an  advocate 
far  a  Buinerous  de^cnption  of  my  fellow 
ai2i|ects,  whose  moral  virtues  I  esteem, 
whose  patriotism  I  revere,  whose  situation, 
ssmoch  injured  men  has  strongly  attached 
■e  to  their  cause,  but  to  whose  religious 
pcfinarion  I  mysdf  do  not  belong.    Permit 
■e  DOW,  fi>r  a  few  moments  before  I  con* 
dode,  to  speak  of  interests,  in  which  I 
have   a  more    immediate   and    personal 
ooncem,   the  interest  of  the  church  of 
Eogbod.     From  all  testimonies,  ancient 
sad  modem,  I  have  ever  understood  that 
Ae  worst  practice  of  which  a  legislature 
csabe  gtulty,  is,  that  of  employing  the 
km  of  a  country  to  degrade  and  make 
ooatemptible  the  reli^on  of  the  country. 
Fer  what  man  is  so  little  acquainted  with 
the  motives  of  the  human  heart,  or  knows 
so  little  of  the  history  of  nations,  as  not  to 
he  aware  that  in  proportion  as  be  weakens 
ia  the  people  their  respect  for  religion,  he 
cormpts  their  manners;   and  in  propor- 
tion as  he  corrupts  their  manners,  he  ren- 
dm  aD  laws  ineffectual.    Kow  of  al)  the 
aofema  rites  and  sacred  ordinances  of  her 
ntth  there  is  not  one  so  guarded   round 
with  terrors,  and  over  which  the  avenging 
swofd   of  the  Almigh^  appears  so  dis- 
tactly  to  the  view,  as  the  ordinance  of 
the  Uolj  Sacrament;  *'for  he  who  pre- 
suaws  to  eat  oClbat  bread,  and  to  drink  of 
that  cop  unworuuly,  eateth  and  drinketh 
Us  own  damnation ;''  he  is  guilty  of  the 
body  and  blood  of  Christ,  and  provokes 
the  Almi^ty  to  pla^^  him  with  divers 
jiaeMes  and  sundry  kmds  of  deaths.   That 
these  terrible  jdenunciations  may  not  be 
li^tly    and    unthinkingly  incurred,  the 
SHDister  is  dbected,  when  he  stands  at 
the  holy  altar,  to  prohibit  the  approach 
of  all  persons  of  abandoned  morals,  and 
of  protf^te  life.    Such  are  the  injunc- 
tiosM   or  his  religion;  but  the  law  tells 
bias^  that  to  those  very  persons,  abandoned 
and  profligste  as  the^  are,  if  by  any  means 
tliej  have  found  their  way  to  the  office, 
be  DMisi  administer  the  Sacrament.    Is  he 
informed,  that  the  man  who  demands  it,  is 
coycyed  with  crimes  ?  A  smuggler,  periiaps, 
(fiir  siich  appointments  have  been  at  no 
time  unfirequant)  who  has  obtained  his  em- 
slo|[nieiit  as  a  rofvard  for  having  betrqred 
aia  assocHHeSy  aod  for  having  added  pri- 


vate tkeachery  to  a  long^  course  of  public 
fraud  I  Is  he  also  told,  that  this  man,  new 
as  he  is  to  office,  is  already  supposed  to 
have  vii^ated  his  oath,  and  that  the  weight 
of  accumulated  perjury  is  already  on  his 
head ;  still,  however,  the  clergyman  moat 
comply  with  his  demand,  for  perjured  as 
he  is,  the  test  act  has  given  him  a  legal 
right  to  the  sacrament  of  the  Lord's  Sup« 
pen  Should  the  minister  refuse,  die  ex- 
pense of  a  ruinous  suit  would  devour  his 
scanty  means,  and  consign  htm  for  Kfe  to 
a  prison ;  thus  circumstanced,  the  minis- 
ter has  no  choice,  yet  he  cannot  but  know 
that  in  taking  it  unworthily,  he  eats  and 
drinks  his  own  damnation.  Such  is  the 
task  which  the  test  act  has  assigned  to 
these  very  men  whose  particular  £rty  it  ia 
to  guard  their  fellow  subjects  from  perdi* 
tion,  and  to  guide  them  in  their  road  to 
happiness.  If  in  the  records  of  human 
extravagance,  or  of  human  guOt,  there  can 
be  found*a  law  more  presumptuous  than 
this,  I  will  give  up  the  cause.  And  to 
what  purpose  is  this  debasement  of  reli- 
gion ?  If  it  be  thought  requisite  that  dis^ 
senters  should  be  excluded  from  the  com- 
mon privileges  of  citizens,  why  must  the 
sacrament  be  made  the  instrument  of  the 
wrong;  why  must  the  purity  of  the  tem- 
ple be  polluted ;  why  must  the  sanctity  of 
the  altar  de  defiled ;  why  must  the  moat 
sacred  ordinance  of  her  faith  be  exposed 
to  such  gross,  such  unnecessary  prostitu- 
tion ?  If  there  be  persons  who  are  too 
litde  attached  to  the  theory  of  the  chris* 
tian  faith  to  be  shocked  at  the  impiety, 
they  must  at  least  be  astonished  at  the* 
folly  of  such  a  conduct.  For  who  does 
not  see,  that  in  proportion  as  we  degrade 
the  sanctity  of  religion,  we  diminish  our 
own  power,  and  unnerve  the  arm  of  the 
l^;is]ature.  If  the  House  have  faith,  as  I 
trust  and  confidently  believe  they  have,  in 
the  religion  of  their  country  (and  if  they 
have  not,  God  knows,  that  the  worst  icala* 
mity  which  can  befal  Great  Britain,  would 
be  the  revealing  this  secret  to  the  pe<^le!>, 
IS  it  possible,  that  they  can  permit  an  ordi- 
nance so  entirely  abstracted  from  all  tem- 
poral pursuits,  to  be  condemned  to  the 
drudgery  of  the  meanest  of  human  in- 
teresu,  to  be  subjected  to  the  polluted 
steps  of  the  lowest  avarice,  and  of  the 
most  despicaUe  ambition ;  to  be  dragged 
into  the  service  of  every  insignificant  sti- 
pend, and  of  every  contemptible  offioe, 
and  as  if  with  a  view  to  its  utter  debase- 
ment in  the  minds  of  the  people,  to  be 
made  a  qualification  for  inspectiog  the 
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•f  Charlet  2,  iad  lided^  <  an  ttci  for  pmrent^ 
mg  danger*  frhioli  naj  happea  frotfii 
Popish  recmanCs/  "  laight  be  reaiL  AvA 
the  tame  heing  read  aocordingly,  be  iieatt 
aiovedi  «<  That  tliia  Howe  wlU,tninie- 
dtatelji  reaolfe  itaelf  into  a  committee  of 
the  whole  Hoose,  to  eoitsider  of  ao  tmtda 
of  the  said  aeta  aa  requirea  persons',  before 
they  are  admitted  ioto  an  j  dffiee  orphK^a  if« 
corporations)  or  hadaf^.necepced  any  oif^ 
foe,  enril  or  military,  or  any  place  of  tmae 
nmjbrthe  Crown,  to  receive  toe  Siftcrament 
of  the  Lord's  Supper,  according  to-  the 
rite*  of  the  church  of  England/'    . 

Sir  H.  Hng^»90ooa^bd  the  mcilump 
and  pointed  out  the  liberality  that  cha- 
racterised other  countries,  in  respect  ta 
religious  opimons;  Ik  referred  to'  tlie 
conduct  of  Prance  and  Swedlen ;  in  the 
fbraaer,  a  Reman  Catholic  country;  Unh 
testanta  were  adaaitted'  into  the  fleets  and 
armies;  and  in  Sweden,  a  Prott^stant 
country,  Catholies  fbund  equal  readiness 
of  admission  iotb  the  poblic  service.  He 
mentioned)  that  no  such  shackles  wena 
placed  upon  the  minds  of  men  either 
m  Ireland  or  Scotland,  but  that  the  mo- 
ment an  Irish  offioer  landed  in  England^ 
he  must  resign  hit  commission,  or  remaia 
Hable  to  all  the  penalties  of  the  statutes. 

Lord  North  said^  that  the  question  had' 
80  long  emj^oyed  theattention  of  thepeor 
pie  of  this  country  within  doors  and*  with- 
out, had  been  the  subject  of  so  many  de- 
bates; and  wttt  one  on  whicfi  he  had  trou- 
bled the  House  so  ofteii,,  that  it  certainjjr 
required  some  apology  from  htm  fbr 
tarottbling  the  House  <3fttt  more.  But 
could  he  hear  the  same  arguments  agalo» 
and  sit  silent,  without  being  supposed  t» 
acquiesce  in  those  opinions?  He  felt  it 
necessary,  tberefbre,  to  beg  the  pardon 
and  the  patience  of  the  House  while  he' 
went  through  the  arguments  that  day  of- 
ftredi  as  briefly  as  possib^  As  he  h«i 
in  the  coorse  of  rather  a  longiift,  lookeif 
on  the  laws  so  much  reprobated,  ai  tbe 
main  props  and  bulwark  of  the  church, 
and  as  he  had  uniformly  considered  eyerr 
attempt  to«ap  the  fbondation  of  that  buf- 
wark>  as  an  attempt  destructive  to  tfa^- 
constitution  of  the  church,  whidi  waa 
inttmalely  connected  with  the  constftutioa 
of  the  country,  he  could  not  patiently* 
hear  those  law^  taxed  with  persecution, 
wHh  violence  and  injustice.  When  he 
proftltoed  an  attachment  to  the*  pfjociplev 
on  which  tbose  laws'  r^ted;*  he  did  not 
neem  to  throw  miyreflectfoir  on  the  ofd- 
nioflB'Of  tfaoaaiHio  cuntocieutiotisly  differed' 
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laaAsome  receptacles  oi  wbsitever  thai  is 
hateful  to  be  named  is  oast  forth  from  the 
city.  The  Saviour  of  die  worid  institated 
the  Eucharist  in  coOMBeaMratidB  of  hie 
4aatbv.  an^  event  se  tacascnAws,  that 
eatare^  afflicted,  hid  heraelf  in  darkness ; 
but  the  British  iegislatare  baa  made  it  a 
qnaUfication  for  gauging  baer  barrels^  and 

3 bailers'  tubs,  for  writing  cuatom-bouae 
:eU  and  debenturea,  and  for  seiahig 
anuig|led  tea.  The  mhid  is  oppresaea 
wttK  ideas  so  misshapen  and  monstrous. 
Sacrilege)  hateful  as  it  always  is,  never 
before  aasmned  an  appearance  so  hideoua 
and:  deformed. 

Attempta  have  been  sometimes  made  to 
just^  the  legal  eatafolishment  of  this  im- 
'  pions  proftmation,  by  comparing  it  with 
those  psovisioBS  of  our  law,  which  enjoined 
the  sanction  of  an  oath{  but  the  argument 
equally  insulta  the  integrity  and  under^ 
atandingof  every  man  to  whom  it  is  ad- 
dnssed;  for  though  it  be  indeed  tnle,  that 
the  legislature,  by  ccmipelling  every  petty 
offioer  of  the  revienue,  and  every  collector 
of  a  turnpike  toll,  to  swear  deeply  on  his 
admission  into  office,  and  has  made  the 
erimeof  peijur^  mor^  frequent  than  it 
ever  before  was  in  any  age  or  country,  yet 
how  -does  the  irequent  commission  of  this 
drime  i^nst  hnr,  justify  the  estabKsh- 
ment  of  a  religious  profiEuiation  by  law  ^ 
But  without  commenting  on  the  folly  of 
pleading  fbr  a  legislative  debasement  of 
religion  in  one  way,  by  showing  ^at  the 
legnlature  has  contribaHted  to  its  dd>ase- 
ment  in  another,  what  resemblance  doea 
theSacrament  of  the  Lord's  Sdpper,  which 
is-  merely  a  rdigious  instihition,  bear  to 
the  ceremony  of  an  oath,  which  isao  in- 
stitution entirely  oolitical  ?  An  oath  an- 
swers none  of  the  purposes  of  religion^ 
promotes  none  of  her  interests,  nor  forms 
any  pert  of  her  establishment*  It  belongs 
to  me  Jew,  the  Mahome|an,  and  the  Ido- 
later of  every  description,  as  much  aa  it 
lidongs  to  the  Christian.  But  such  are 
tbe  arguments  by  which  the  test  and  cor- 
poration >acts  have  ever  been  defended  1 
To  the  judgment  of  the  House  I  shall  now 
leave  these  persecuting  statutes,  perfectly 
convinced  that  their  r^olution  will  be  such 
iia  the  principles  of  justice,  the  dictates  of 
religion,  and,  as  connected  with  these,  the 
interest  and  honour  both  of  the  church* 
and  state,  shall  cohspire  to  recommend. 

Mr;  Beaufby  thee  moved^  <<  That  the 
act  of  the  IStff  Charies  2,  intituled, 
« an  actftr  the  well-goveming"  a^d  regu- 
lating of  coipirationsV  aad^alAO  theaet' 
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fronhai  fleatiiiieitts.  Let  him  not,  there- 
feie,  be  thought  to  treat  the  diseenters  as 
■a,  who  desenred  dnlike  or  punUbment. 
Hekneir  tbdrTirtiie,  their  morality^  dieir 
ItniDg.  He  blamed  not  parliament.  It 
iMtnie,  the  qaettioo  had  been  agitated 
tff  years  ago.  If  gentlemen  had  been 
if^aJled  upon  to  renew  their  appiica- 
06%  there  could  be  no  blame  on  their  now 
RKvia^  it.  Bat  if  it  was  renewed  again 
arfagaiDy  he  should  object  to  it  again 
arfagiia.  Haviiw  said  this,  he  should 
ineeed,  as  wdi  aa  iiis  memory  would  let 
Ins,  to  die  subject  of  the  hon.  gentleman's 
flgSBMOts.  He  had  said,  had  they  de- 
lerfedthis  punishment  ?  had  they  com- 
Med  crimes?  No,  they  had  not.  But 
if  tbsy  possessed  merits  ten  times  more 
lbs  uiqr  did  pooscss,  could  they  demand 
arepeal  of  a  political  law,  tending  to  pre- 
lene  tbegofemment  in  church  and  state  ? 
He  agreed  that  it  was  a  dvil  imd  not  a 
nfigiMH  question.  The  acts  in  question 
wadsets  of  sdMefence  for  the  church, 
aMJ  Bot  meant  aa  a  punishment  to  any  de« 
Knptioa  of  persons.  The  principles  on 
vbich  both  stood  were  these:  fint,  that 
itw«  enential^to  the  happiness  of  the 
ooostiTy  that  the  legislature  should  sup-  ^ 
put  the  constitution  of  the  church  of 
fi^^iad;  md  next,  that  it  was  necessary 
^thesapportof  the  constitution  of  the 
chuch  of  England,  that  no  person  should 
PMNis  power  under  the  church,  who 
iMd  rduse  to  gire  a  test  of  his  not 
bd^ffi  affected  to  it.  As  the  establish- 
witof  the  diurch  of  England  was  ne- 
cannr  to  the  happiness  of  the  people  and 
theisfety  of  the  c^onstitutioti,  the  laws  in 
npportof  it  could  not  be  deemed  laws  of 
poieoiition,  but  an  act  of  self-defence, 
■eccMiry  to  the  support  of  the  constitu- 
tBD  of  the  church  of  England.^The  next 
^the  hon.  gentleman  said,  was,  that 
tlieeMporation  and  t^t  acts  were  not  for 
ciEchimg  the  dissenters,  but  against  the 
Bmmi  Catholics.  Whoever  would  read 
thecoiporation  act,  would  see  that  the 
fat  was  otherwise.  It  was  made  soon 
lAer  those  unhappy  times,  when  the  va- 
n«H  Protestant  sectaries  had  overturned 
the  coBstittttion  of  the  church  of  England, 
>d  the  same  ^irit  continuing,  the  corpo- 
^^am  act  was  forced  from  the  legislature 
ts  check  the  dangerous  spirit  of  Uie  sect- 
ttioi  and  to  exdtvde  them  from  corpora- 
ii«s»  and  prevent  them  from  ever  re- 
^■^  their  former  powers.  His  Ibrd- 
i^saeoUeeted  a  requ»tion  at  the  time, 
^  ewy  Proteatant  diaspnter  should 
rvCH^XXVlIL] 


disavow  the  solemn  league  and  covenant* 
Could  it  be  supposed  that  the  Roman 
Catholics  would  be  made  to  disavow  the 
solemn  league  and  covenant  ?  The  test 
act  was  made  to  guard  against  popery. 
But  both  the  test  and  corporation  acts, 
though  one  was  made  against  Papists  and 
the  other  against  Protestants,  could  they 
be  imagined  to  be  ignorant  of  the  extent 
of  either?-  Parliament  meant  that  they 
should  ffo  to  the  exclusion  of  all  sectaries^ 
When  the  hon.  gentleman  came  down  to 
the  revolution,  every  body  knew  the  opi- 
nion of  king  William.  Tliere  was  a  letter 
from  the  prince  of  Orange  to  Mr.  Stuart, 
in  which  the  prince  said,  he  agreed  to  al-* 
most  every  thing  proposed  in  favour  of  th^ 
dissenters,  but  that  he  objected  to  the  repefd 
of  the  test  and  corporation  acts,  becatise  he 
thought,  that  people  in  power  should  be 
of  the  same  opinion  witli  the  established 
religion  of  the  country.  What  was  the 
opinion  of  king  William  ?  Take  the  lan« 
guage  of  the  king  upon  the  throne,  with 
the  House  of  Lords  and  House  of  Com- 
mons in  full  parliament  assembled :  a  par- 
liament containing  among  its  members 
some  of  the  best  supporters  of  the  consti- 
tution, and  the  wisest  men  that  ever  sat  in 
parliament.  When  they  confirmed  what 
the  king,  when  prince  of  Orange,  had 
agreed  to,  what  was  the  toleration  ?  Pro- 
testant dissenters  were  exempted  from 
recusancy,  and  all  acts  against  recusants 
were  repealed ;  they  retained  the  test  and 
corporation  acts,  thus  only  excluding  the 
Protestabt  dissenters  from  that  which 
they  could  not  enjoy,  without  participat- 
ing in  the  power  of  the  church.  What 
was  persecution  was  exploded,  and  what 
was  oeemed  necessary  was  retained.  Thus 
the  line  was  drawn  between  persecution 
and  necessary  defence.  The  hon.  gentle* 
man  had  assumed,  that  an  exclusion  fronT 
offices  was  a  deprivation  of  natural  rights, 
and  a  degradation  of  honour.  He  said  it 
was  not.  It  was  in  the  power  of  every 
government  to  prescribe  the  persons  to 
fill  the  offices  of  power,  and  to  make  what 
restrictions  it  thought  proper.  When  it 
took  away  any  man's  natural  rights,  it  ex- 
ceeded its  proper  powers.  It  was  surely 
not  depriving  them  of  those  rights  to  ex- 
clude them  from  places  of  power  and  tryst. 
It  was  confounding  the  constitution  of  the 
country  to  contend  otherwise ;  and  who- 
ever supposed  that  they  exceeded  their 
right,  must  suppose,  tliat  there  was  some 
part  of  the  executive  power  not  under  the 
control  of  the  legislature.    When  the  le- 
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gigkuture  inir«sted  the  king  with  supiTeme 
power,  it  limited  Buch  power  to  be  exer-* 
cised  on  such  and  such  conditions,  and 
applied  what  checks  and  controls  Ihey 
{nought  proper.  In  arbitrary  govern- 
inenti  the  case  was  otherwise.  Where  all 
the  power  was  lodged  in  the  hands  of  one 
inan»  he  might  employ  A.  or  B.  or  C.  or 
whom  he  pleased*  It  was  one  of  the  tri- 
Yial  advantages  belonging  to  an  absolute 
governmeDt;  but  it  was  trivial  indeed* 
compared  to  the  essential  benefits  afforded 
British  subjects  under  our  form  of  go- 
▼etument.  In  this  free  constitution, 
where  the  legislature  is  the  govaming 
poweTi  the  oase  was  otherwise ;  but  ibeiy 
ought  not  to  look  to  the  experience  of 
ot&r  countries,  and  other  times,  when 
they  had  the  experience  of  their  own 
country  and  their  own  times.  Let  him, 
his  lordship  said,  be  shown  any  thing  in 
the  laws,  which  prevented  ai^y  men  irom 
performing  theiK.  religious  duties  in  th^ 
own  way,  or  that  interfered  with  them  kk 
private  life.  If  the  dissenters  were  net 
satisfied  with  the  complete  toleration  tlK^ 
alre)Eidy  enjoyed,  but  would  claim  aaolher 
Step,  and  ask  for  the  participation  of 
power,  then  it  would  become  the  legisla- 
tune  to  pause,  and  examine,  whether  it 
was  fit  to  aker  the  system  that  hadfproved 
of  so  much  advantage  to  tlie  constitutiaa 
both  in  church  and  state.  —  The  hon. 
gentlenian  supposed,  that  the  present  act 
af  parliament  subjected  ministers  to  okp 
mour,  and  a  prosecution,  for  refusing  to 
administer  the  sacrament  to  a  eerson 
luiown  by  them  to  be  a  notorious  m  liver, 
because  such  person  had  been  appointed 
ta  a>{daoe  under  government.  Be  ^ave 
the  supposilion  a  direct  denial.  The  «u- 
briok,  or  canons  of  the  church,  forbad 
ministers  to  ^ive  the  sacrament  to  peroons 
of  that  description,  and  Uiey  were  to  da 
their  tluty.  They  acted  under  the  law, 
and  the  law.  would. protect  them.  No 
person  could  have  a  place  unless  he  cms 
a^t  that  he  is  a  person  well  affects  to 
the  chiirch*  The  hon.  sentleaian  had 
said,  k  was  merely  a  quiuification.  He 
denied  that;  it  was  a  test  auch  as  be  had 
dascobed.  The  hon..j||entleman  had  ab- 
j0Ctad  to  the  test,  cofiaidering  it  improper 
far  a  lest  of  a  relkious  nature,  to  be  iised 
jbr  oivU  offioes.  To  that  he  answered,  he 
was  not  ibnd  of  that  test,  if  a  •better  could 
be  found:  but  they  ou^  to  la^  far  a 
better  before  Uiey  gave  up  that.  Some 
test  was  absdutdy  •aecetsary.  The  hon. 
gentlaman  had  done  tben  as  he  bad  done 


before,  oompaned  that  test  w«cbthe  others 
the  oath.  He  was  desired  to  aay  what 
test  i  He  would  answer,  a  religious  ooe, 
an  oath.  But  tbe  hon^  ^ndeman  had 
qaid,  the  Jews,  and  Turks,  and  Pagans 
took  oaths.  They  mi^t  do  so.  Ha  did 
not  know  a  mare  solemn  act  than  an  ap- 
peal to  the  Almighty,  the  Governor  of  the 
world,,  w4io  searches  all  hearts.  Tbe  hoD# 
gentleman  said,  that  «aths  had  baeo 
abused  and  toe  aiach  midiaplied.  Tbe  !exr 
ample  of  all  countries  proved  oatfas  aeoea- 
sary  fimr  the  good  order  of  the  state.  Aa 
oath  was  a  reljgious  appeal  to  the  Al- 
m%hty,  necessary  for  pramotii^  civil 
purposes.  The  intentioa,  therefore,  of  ^ 
sacramental  test,  was  introducuK  a  reli- 
giotts  test  far  a  civU  .pui|pase.  The  koo* 
gentleman  said  it  was  not  carried  kil9 
execution.  He  appiBhended  it  was ;  bu4 
there  were  instances  in  which  persons  bad 
introdaoed  themselves  'into  coi|>oratiaaa 
widiout  taking  the  test,  beoause  they  ve- 
iled on  the  annual  indemnity  aot»  vmch 
saved  them.  Th«  aert  of  «ieatal  iraud: 
did  not  TeoamaMfvd  sudi  persons  to  tbe 
iodulgenaeofthe  lagislature^  Uwa  sm 
evasion  and  aa  abuse  of  an  net  af  parlia- 
ment, which  aalemnly  dnd  substaatiidly 
required^  that  the  test  should  be  giwea 
fairly  and  tru^.**Tbe  ban.  ^geatlemao^ 
addressed  hioaelf,  when  apaaki^g  oa  the 
penalties,  more  to  the  foeUi^  than  to  tbe 
understanduig.  The  hon  igantlaman  aaid» 
the  penalties  could  be  -caasidered  no 
otherwise  than  as  a  persecution ;  In  lord* 
shm  would  4(giae  with  the  han.^entlcBMa^ 
ana  reprobate  them  as  abominably  perse* 
eating,  if  ihey  were  penalties  for  any  .per* 
son'a  acting  as  a  ^ardioi^  or  anaxacator, 
or  the  like ;  but  they  ware  for  no  •sack 
purpose ;  tbey  went  only  to  exclude  fraoa 
offices  aiider  goveriunent ;  and  if  any  man 
would  take  upon  himself  an  affice  a»itho<it 
praperlv  ^ualifoii^  die  penalty  iailiqg 
upan  him  cauld  sot  be  considered  as  « 
aarBecuition,butasa  just  puniehmeot  tdr 
nim  who  would  presume  voluntari|y^o  act 
in  defiaaae  -of  the  known  laws  of  the  4and. 
Tbe  laiw  enaotii^  the  paaalties  bad  O0t» 
however,  bean  iput  into  executiei^  ao  aaaii 
ever  liad  ^bean  -eKamiaed  and  ^ooavicted 
thereon;  but  if  it  had  'been  enfarotd,  it 
cauld  notliave  beea  justly  called  pepseou- 
tian,  unless  it  was  jiersecutioa  far  theJa^ 
gislature  to  maintam  its  laws.  If  the.|uie* 
seat  motioB  should  be  ii^raad  to,  it  would 
be  going  into  a  new  >9y<tam.  He  vene-« 
rated  the  prasaat  jnrstaai  as  it  lad  stood 
for  a  centupf,      ff  tbe  'Question  should 
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mm  be  oniMy  tW  snctent  naxini,  thac 
tl»  cilifttoii  of  finglsod  wm  to  be 
■ppgiHd  bj  Ibe  cMifUlttiMHi  of  the 
cknb,  woaki  be  qumioned,  an4  sup- 
Mid  It  be  ebsMhoDtd  1^  tbat  Heuse. 
fitieitied  tfioie  leirs,  and  acbihred  tbem 
II  the  b«l  npport  of  the  eoBStkmion. 
ThelMlaBtwwawiw  eaoftioa  to  guard 
yit  wywjp ;  gnat  adraan^eo  had  po- 
Mhtdfam  it;  it  had  already  saved  the 
onatrp  firoaa  popera;  il  had  proved  a 
aBafcliiig  bloek  to  knig  Janet,  when  a)- 
aoit  etetv  menber  ]^  beeo  eloaeted, 
«i  koi^^  to  be  revefed  by  every  Eng- 
MAmw,  at  having  pveaerved  them  firon 
pipoy  aad  arbitrary  power.  Both  acts 
voe  iamdid  to  support  the  church ; 
WKf  tttniipt  to  sap  the  foundation  of 
mh  iBt|^  proive  oangeroos  not  onfy  to 
lb  flhoMhy  waiL  lo  our  freedom  and  our 
iiaqtiy.  His  loidship  said,  he  could  not 
kik  hack  'ioio  history  without  seeioa 
MBiitfnag  cengcBMal  in  the  oonstitutiOD  ^ 
At  thaiehy  and  the  free  gewwaaipent  of 
flkeonatfy.  :bi  dit  tine  «f  king  iases, 
ndpnrioos  to  liit  reign,  all  attacks  were 
Sm  mde  on  the  ehw^,  and  ahnoel  im- 
■edlMdy  afrerwardt  oo  the  coattittition 
•f  tht  coonHy  :  when  the  church  had 


ky'they  had  been  attacked; 
diey  kad  seen  suppaessed,  the 
chnk  bad  been  auppiessed;  when  the 
dNffdi  iaoislied,  they  fleuririied;  and 
ilwtietidtiitlvomhistety  that  the  cause 
rfthedaarch  was  the  caase  ef  the  state. 
Tht  ehareh  of  the  presenf  day  had 
otagad  from  her  errors^  and  was  purged 
•dpaiiiod;  her  conduct  was  new  mark- 
ed mik  meet  tolerant  opinions  towards 
tksR  who  difefed  with  her,  and  she 
WndMd  the  ptm  spirit  of  civil  liberty, 
iviitpresereation  of  which  she  was  as 
tnisn  as  an^  ether  part  of  our  coastittt- 
(in.  The  omifch,  dear  as  she  had  been 
nAsnhjr  their  comnon  saftrings  and 
r— nun  dtn^en^  ought  to  be  stitt  dear  to 
frtta  when  poogcd  ef  her  enon,  and 
vkn  to  her  Imity  she  has  added  a  zeal 
krpobiicfreeaam,  and  was  attached  not 
oiiyteheraovarei^,  bnt  to  the  pe<mie. 
Ikt  diswiitiifs  iiamg  obtained  ccavplBte 
tdoBlkm,  asked  finr  a  parti<dpation  in  of- 
iiH.  He  9ffm  intreated  the  House  to 
pae.  The  dissenters  prayer  was  not 
tpan  any  eodesiastical  peiaecotions  or 
iMoiiies,  kut  bad  been  brought  forward 
I'lriam/miBLi  of  the  noderation  of  die 
^mdu  IjA  :ker  nei  then,  after  hsRring 
«rii«ad  tke  aHaoipU  of  popery,  sufer  ibr 
^  drtaea  and  aaodentfap^  let 


men  remember  that  the  security  of  the 
church  has  been  built  upon  tlMMe  acts ; 
let    them  remember  that  the  dissenters 
have  a  free  toleration;    let  them  pause 
then,  and  past  not  at  one  step  from  tole- 
ration to  participation. — The  hon.  gentle- 
man had  said,  there  were  Baptists,  and 
tkere  were  Anabaptists,  who  wished  well 
to  ^e  ioteresls  of  the  church.    No  mas- 
ter who  they  were ;  if  they  changed  the 
system  in  oomplatsance  to  anv  sects,  they 
cnanged  the  eonttitutioo  of  the  churcn 
fbr  ever.    He  was  a  little  at  a,  loss  to 
make  out  the  hon.  gentleman's  argument, 
towairdt  the  end  of  his  speech.    He  had 
said,  it  was  not  all  the  dissenters  that 
would  be  afiected  by  repealing  the  sys- 
tem ;  it  would  attach  only  upon  the  Pres- 
byterians,  the    Independents,    and   thp 
Baptists ;  the  Quakers  and  Paputs  woul^ 
derive  no  benefit.    Was  that  an  argun^ent 
in  ffavour  of  the  KberaKty  of  the  hon.  gen- 
tleman's plan  }     Would'  he  rdieve  some 
dissenters,  and  not  all  ?    The  hon.  geu- 
tlenan  had  said,  when  he  asked  one  thjnff, 
was  it  reasonable  to  conclude  that  1^ 
woidd  necessarily  ask   ano^er?      Volt 
oertainly,  that  was  a  ftur  way  of  arguing ; 
but  at  the  saoae  time  it  must  he  anowed* 
that  there  were  principles  which  ought  to 
be  sacred,  and  that  the  true  argument 
here  was,  would  they  attempt  to  after  th6 
system,  when,  if  they  brok^  it,  they  knew 
not  how  fkr  they  might  unsettle  it  ?    That 
was  llie  best  place  to  make  their  stand  in. 
if  they  removed  one  stone  of  the  bglwar)^ 
and  made  the  first  breach,  no  one  could 
aay  how  soon  the  whole  would  tumble  to 
pieces,  and  the  privileges  and  constitution 
of  the  church  be  lost  lor  ever. — He  sa^ 
he  had  to  beg  pardon  of  the  House  for 
having  troubTed  them   so  long;  he  had 
given  them  his  sentiments,  which  he  might 
not  have  another  opportunity  of  deliver- 
ing, and  which  he  ^ke  from  his  heart, 
without  the  least  particle  of  a  persecuting 
spirit.     He  hoped  he  had  given  offence  to 
no  one;  he  honoured  and  respected  the  dis- 
senters,  and  was  influenced  in  his  opposi- 
tion only  from  a  conviction,  that  if  the 
House  weakened  the  church,  they  weak- 
ened themselves ;  and  diat  if  they  aban- 
doned the  wise  precautipns  of  their  ances- 
tors, they  endangered  the  constitution  of 
their  country. 

Sir  James  Johnstone  said,  he  should 
vote  for  the  question,  although  he  had  be- 
fbfe  opposed  it.  He  had  at  iHm  time 
thoo^t  that  all  the  old  wpmen  and  cliil- 
drea  would  ery  out;  ^  die  church  was  in 
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danger  ;*'  but  he  found  there  had  been  no 
such  cry,  and  he  was  fully  persuaded  that 
there  had  not  been  any  grounds  for  such 
a  cry  at  all.  He  said,  he  could  not  con- 
ceive why  the  highest  power  and  authority 
that  freemen  could  bestow  dn  freemen 
should  be  withheld  from  dissenters,  or  that 
it  would  be  more  abused  by  them  than  by 
persons  of  the  establised  church.  The  no- 
Dle  lord  had  said,  that  the  constitution  of 
this  country  depended  on  the  preservation 
of  their  civil  an^  religious  liberties ;  and 
that  if  they  began  to  change  the  principles 
on  which  they  were  established,  they 
would  be  in  danger.  If  that  were  to  be 
admitted  as  a  reason  for  not  repealing  the 
test  act,  it  would  apply  universally,  and 
operate  against  tlie  repeal  of  every  statute, 
however  absurd.  Let  the  House  remem- 
ber, that^  no  longer  ago  than  the  year 
1727|  an  idea  was  entertained  by  the  le- 
gislature, that  old  women  had  more 
power  tlian  voung  ones,  and  the  statutes 
against  witches  remained  in  force.  For 
his  part,  he  wished  for  universal  t^eration, 
and  that  in  every  town  throughout  the 
Jcingdom  there  should  be  different  secta- 
ries. There  were,  he  understood,  two  mi- 
nisters of  the  church  of  England  in  that 
Jlouse :  why  should  there  not  be  two  dis- 
senting ministers  likewise,  two  of  every 
other  description  ? 

Mr.  Willtam  Smith  said,  that  with  res- 
pect to  what  he  thought  of  the  general 
question,  before  he  spoke  of  that,  he  would 
take  notice  of  the  noble  lord's  declaration, 
tfiat  whether  a  notorious  ill  liver  had  a  place 
ior  emplojrment  or  not,  a  minister  was 
equally  warranted  in  refusing  to  adminis- 
ter thns  sacrament  to  him,  and  therefore 
was  relieved  from  the  difficulty,  which  the 
hon.  sentleman  who  made  the  motion,  had 
stated  him  to  labour  under.  He  believed 
Mie  noble  brd  would  find  but  very  few  law* 
yersdedare  such  to  be  the  law.  His  quar- 
rel with  the  test  act,  Mr.  Smith  said,  was 
not  for  its  inadeq^uacy,  but  for  iu  partial 
Itdequacv;  since  it  bore  upon  some  oissen- 
ters,  and  not  upon  others.  The  noble  lord 
had  asserted,  that  it  only  meant  to  affect 
pne  class  of  dissenters,  since  no  dissen- 
ters were  excluded  from  the  participation 
of  power  by  the  operation  of  the  test  laws, 
but  such  as  were  determinately  agaSnst  the 
discipline  and  doctrines  of  the  church  of 
England,  *  The  noble  lord  must  know  but 
little  of  the  x)pinion  of  the  dissenters  jf  he 
thought  so.  Their  objection  lay  against 
the  making  a  religious  ceremony  the  test 
4)f  ukipgacivil  Q$ce;    and  their  objec- 


tion would  equally  hold  good  if  they  ^ 
to  be  called  upon  to  take  the  sacrament 
in  their  own  meetings.  Mr.  Smith  point* 
ed  out  the  difference  between  taking  aa 
oath  and  taking  the  sacrament ;  the  first* 
he  said,  waif  only  a  solemn  affirmation  in 
the  presence  of  God,  that  what  a  man  said 
was  true ;  the  other  was  an.  avowal,  that 
they  belonged  to  the  established  church  of 
Eneland,  and  approved  of  the  doctrines 
and  discipline  of  that  church.  An  oath* 
therefore,  was  a  civil  proceeding,  a  sacrit* 
mental  test,  a  religious  ceremony.  With 
regard  to  the  inadequacy  of  the  test  act* 
as  the  matter  stooil  at  present,  a  roan 
might  cometo  the  table  and  qualify  him«> 
self.for  office  by  receiving  the  sacrament, 
and  both  an  hour  before  and  an  hour  af- 
terwards he  might  publicly  profess  that  h^ 
did  not  belong  to  the  estabushed  church* 
and  that  he  cusapproved  of  its  discipline 
and  doctrines.  With  r^rd  to  the  noble 
lord's  declaration,  that  the  religion  of  the 
country  was  necessarily  connected  with  the 
state  and  a  part  of  the  government,  he 
must  own  himself  not  to  be  convinced  by 
the  noble  lord's  argument.  That  the  opi- 
nion was  not  generally  recognis^,  he 
would  show  by  reading  a  short  Quotation 
from  the  work  of  a  very  respectiole  cler- 
gyman, Mr.  archdeacon  Paley.  He  here 
read  an  extract,  in  which  the  archdeacon 
states,  that  if  ever  the  religion  of  the 
country  was  considered  as  part  of  the  go- 
vernment of  tlie  country,  or  even  as  its 
ally,  and  used  as  a  political  engine  of  state* 
the  most  mischievous  consequences  would 
result  from  the  exercise  of  its  influence.—- 
With  respect  to  the  noble  lord's  declara- 
tion, that  the  existence  of  the  test  act 
was  essential  to  the  security  of  the  country, 
he  could  not  admit  it,  neither  could  he 
conceive  that  the  discipline  and  doctrines 
of  the  chnrch  of  England,  might  not  re- 
main in  full  force,  if  no  legal  impediment 
were  thrown  in  the  way  of  dissenters. 
He  declared,  that  the  restraint  which  did 
not  cure  an  evil,  was  a  punishment ;  and 
he  contended,  that  the  restraint  imposed 
upon  dissenters  did  not  cure  any  evil  that 
existed.  He  reasoned  upon  the'absurdity, 
as  well  a|  oppression,  d*  saying,  that  it 
was  necessary  for  the  security  of  the  es^ 
tablished  church,  that  no  dissenter  should 
be  in  the  meanest  office.  He  asked,  vras 
it  the  doctrines  of  the  established  churdi 
that  required  protection?  He  trusted* 
that  would  not  be  admitted;  for  no  one 
surely  would  say,  that,  supported  bv  the 
great  luminaries  that  now  dignified  the 
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beoch,  supported  alio  by  the  two  mihrcr- 
titles,  the  sources  of  their  edacation  and 
principles,  they  could  be  so.  Besides,  the 
doctrines  of  the  church  of  Eoffland  were 
as  much  in  danger  of  being  attadced  at  that 
nioreenty  as  thf^  would  be  if  the  test  act  had 
been  repealed  Because  a  few  dissenters 
might  not  approve  the  doctrines  of  the 
ckurch  of  England,  and  not  iqpproTiog, 
niighr  arraign  them  in  argument,  was  that  a 
reason  fbr  imposing  disiK>i1ities  and  severe 
restrictions  upon  the  whole  body  of  dissen- 
ters? He  thought  truth  always  would  pre- 
vaili  bat  when  talsefaoodexisted,the  secular 
power  of  the  country  was  required  to  sup- 
port it.  The  noble  lord  had  said,  the  ex- 
istence of  the  church  and  the  existence  of 
the  constitution  went  band  in  hand.  He 
thought  him  mistaken :  and  as  a  proof 
that  the  history  of  the  church  did  not  bear 
the  noble  lord  out  in  his  assertion,  the  no- 
ble lord  himself  thousht  it  proper,  soon 
after  his  historical  deduction  of  the  state 
of  the  church,  to  refer  to  a  period  in  which 
the  church  of  England  had  acted  with  a 
spirit  of  violence,  and  a  spirit  of  intoler- 
ance* The  noble  lord  had  asserted,  that 
a  participation  of  power  was  not  necessary 
to  complete  toleration.  Mr.  Smith  said, 
he  could  prove  that  it  was;  and  why  was  it 
not  ?  The  only  reason  assigned  was,  that 
it  might  enable  dissenters  to  share  in  the 
power  accompanying  office.  If  to  be  ad- 
missible to  cofice,  was  a  right  belonging 
to  other  subjects,  why  ought  not  every 
good  subject  to  be  equally  entitled  to  pos- 
sess it  ?  *  It  was  a  most  fallacious  argument 
to  say,  that  because  the  law  did  exist,  it 
was  therefore  just,  and  ought  not  to  be  re- 
pealed. He  reminded  the  House,  that  the 
law  before  repealed  in  favour  of  the  dis- 
senters, had  stood  exactly  in  the  same  si- 
tuation as  the  test  act  did.  The  same  sort 
of  objections  had  been  urged  against  its 
repeal,  and  many  applications  had  been 
Bsade  before  it  was  repealed.  The  idea 
was,  that  it  would  pot  dissenters  in  a  new 
Mtuation,  if  the  test  and  cog>oration  acts 
were  repealed,  and  that  they  ought  not  to 
be  repealed,  because  ft  would  give  influ- 
ence to  the  dissenters;  fbr  the  very  same 
reason,  the^  might  say,  that  men  should 
not  grow  rich,  because  riches  undoubtedly 
gave  influence;    and  yet  the  dissenters 

I       were  not  debarred  from  actjuiring  wealth. 

'  With  regard  to  the  practice  of  foreign 
countries  in  employing  Protestants,  Ae 
noble  lord  had  said  it  was  one  of  those  tri- 
vial advanti^es  belon^ng  to  arbitrary 
power;  if  it  be  a  trivial  adfantagOi  why 


should  not  iim  countrypoasessitself  of  it? 
The  noble  lord  said,  the  dissenters  made 
an  ill  use  of  the  laws  of  the  country  by 
taking  advanti^  of  the  indenmity  bills^ 
and  never  qualifying.  What  were  the  in- 
demnity acts  passed  for,  but  to  be  resorted 
to  as  a  protection  against  the  consequences 
of  not  havinff  conformed  ?  He  reasoned 
upon  the  folly  of  preserving  on  the  statute 
books,  acts  that  they  were  ashamed  to  en- 
force, and  the  disrespect  avowed  for  which 
rendered  a  repetition  of  indemnity  acts 
annually  necessary.  The  noble  lord  had  not 
di^layed  his  usual  liberality  and  candour: 
he  had  spoken  with  great  solemnity  of 
manner,  but  his  arguments  had  been  weak 
and  fallacious;  he  hoped,  therefore,  to 
hear  the  noble  lord's  sophistry  refuted,  and 
his  pompous  nothings  exposed.  They 
were  exactly  like  the  old  cry,  that  <*  the 
church  was  in  danger,"  which  was  sounded 
throughout  the  kingdom  in  the  time  of  Sa- 
cheverel. 

Lord  North  in  reply  said,  that  some  of 
the  things  the  hon.  gentleman  had  stated, 
must  have  arisen  either  from  his  hot 
having  expressed  himself  property,  or 
from  the  hon.  gentleman's  having  misun- 
derstood him.  What  he  said  «£oot  the 
operation  of  the  test  act  was,  that  it 
only  excluded  those  dissenters  from 
power,  who  had  so  perfect  an  aversion 
to  the  doctrine  of  the  church  of  England 
that  they  refused  to  communicate  with 
that  church.  Another  objection  to  what 
he  had  saidi  was  about  the  law:  he  would 
re-state  his  argument— it  was  this:  If 
any  notorious  evil  doer  offered  himself  to 
receive  the  Sacrament,  he  might  be  re- 
jected; and  his  having  or  not  having  a 
place  did  not  at  all  make  the  case  different. 
The  minister  might  reject  him ;  nor  did 
such  rejection  render  the  minister  liable 
to  any  punishment.  If  the  minister  had 
^ood  reason  to  believe  the  person  apply- 
ing for  the  sacrament  was  an  evil  doer, 
he  might  refuse  it.  That  he  apprehended 
to  be  the  law,  and  he  should  continue  to 
apprehend  so,  till  he  heard  from  good  au- 
thority that  it  was  not  so.  What  hurt 
him  most  was,  the  hon.  gentleman's 
having  charged  him  with  illiberality  in 
saying  that  some  of  the  dissenters  had 
abusM  an  act  of  parliament.  The  fact  he 
understood  to  stand  thus:  the  indemnity 
acts  came  frequently,  and  the  persons 
who  bad  taken  offices  and  not  qualified, 
instead  of  availing  themselves  of  tbe  op- 
portunity afforded  by  the  act  of  indemnity, 
did  not  conform^  but  waited  till  another 
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•cA  caoia  fofwarJi  mA  m  on  frfot  liiw  %• 
tine,  wkhoiit  takisf  the  letl  «t  att.  Thit, 
bis  lorMiip  dechted,  be  iDuttMy»  was  u 
abuee  e^  the  indalgenoe  ef  tl»  li^iebtiupe. 
He  heped»  howcrer^  the  b«o«  geatleaMa 
would  not  frem  Hhta  ceockde  imit  he  had 
aay  penoaal  ill-wiU  afjuntt  the  dtteealen 
hi  generaU  He  knew  them  t»  be  a  very 
geipectibteapd  werkofioiis  bod^  of  aMa, 
and  thai  aereral^^f  them  had  ditingniib#d 
themtelvea  eauaeatiy  by  their  writiogik 
A  diaaeatcr  might  make  ae  geod  a  bm* 

rate  ae  aoother»  bat  he  af^^he  agemat 
aetuig  contrary  to  law,  end  Ukina 
adyantag e  of  itf  iadulgenoe.  He  hoped 
bit  arguaiODtt  had  not  made  the  tame 
kaprettioQ  on  the  Houte  at  they  aypoaeed 
to  Mve  done  en  the  hon*  gentleman.  At 
to  their  having  beeapompoua  nothingty 
esj^erienoe  and  reason  were  the  grow^ 
of  hit  argument  With  regard  to  the 
connexioD  between  the  church  and  t4ate» 
he  must  maintab  that-  assertion ;  if  the 
House  would  recur  to  history  they  would 
fiod  that  when  the  church  tottered,  the 
state  had  tottered  likewise ;  and  that  the 
ruin  of  the  former  had  regularlT  preceded 
the  nun  of  the  coosfitutieii.  Would  that 
be  termed  pompous  ?  At  the  same  time^ 
be  had  said,  the  principles  of  the  eburdi 
aught  be  catried  too  fiir,  and  had  in- 
stanced when  her  conduct  had  beeu 
auurked  with  intc^aooe  and  violence  of 
spirit.  His  lordship  said,  he  could  only 
impute  the  hon.  gentleman's  disreifiect  of 
hb  argument,  and  his  terming  it  sophis- 
tiy,  and  a  series  of  pompous  nothings, 
because  it  happened  to  have  been  utte^ 
by  one  of  the  weakest  members  in  the 
House ;  the  same  atiguments  ddiveredby 
any  other  gentlemen,  he  trusted,  would 
be  thought  to  liave  aome  weight ;  at  the 
same  time,  be  did  not  blame  the  boo.  gei^- 
tiemaa  £sr  having  differed  with  him  in 
opinioo.  The  hon*  gentleman  had  a  right 
to  aee  the  matter.in  one  point  of  view,  as 
aMich  as  he  had  to  consioer  it  in  that  in 
which  he  had  ibr  years  been  accustomed 
to  tUnk  updo  it*  He  complained  not  ^ 
the  matter  of  the  hon.  gentleman's  ob- 
jection, tliough  he  had  not  perhaps  treated 
nim  widk  the  same  candour  that  he  had 
himself  endeavoured  to  treat  the  subject 
withe 

Mr.  For  teid,  that  on  the  present  eota* 
siea*  he  did  not  feel  himsplf  under  the 
necessity  of  teespessing,  for  amr  length  ai 
time  upon  the  indwlgenoe  of  the  House ; 
because  the>  nature  of  the  subject  now 
under  their  inveitigalien  bed  been  ao 


;hly  examinedf  and  so  amply  ^ind 
vat lousiy  reaBoned  upon,  not  merely  wtthisi 
the  waUe  of  parUaosent,  but   in    every 
comer  ctf  the  kingdoeti,  that  it  was  not 
in  his  power  to  give  the  force  ef  novelty 
to  arguamnts,  tM  fre^ueninr  of  the  repe- 
tition of  which  luust  still  five  within  the 
general  reuMKubraace.      He  could   Boa' 
avoid  dedariag  at  the  outset,  that  he  ex* 
peneoeed  an  insurmountable  diiBcuUv  im 
suhmittmg  to  that  opinion  of  the  bon* 
gentleman  who  spoke  last,  which  had  led 
him  to  describe  the  reasonings  of  the 
noble  lord  in  the  blue  ribbon  as  weak, 
fidlsciotts,  and  pompona  nothings.     AN 
thoi^  even  4he  soM  and  hrSliant  abiHtiea 
of  the  noble  lord  could  net  impart  aia 
irresistible    weight  to  that  side  of  the 
question  which  he  had  cheeen  to  espowsew 
yet  their  exertioBS  were  too  foraudab^ 
respectable  to  be  laid  open  to  the  lash 
of  either  levity  or  contempt.     He  was^ 
however,  so  much  accustomed  to  find  the 
House  adept  a  contrary  opinioB  to  that 
whkh  he  eadeavoured  to  maintain,  that 
he  was  apprehensive  the  noble  lord's  argu-* 
aseots  would  have  more  weight  with  the 
maiority    of  the  House   tmin  his  own. 
Whatever    sentiments  gentlemen  mi^ht 
have  formed  with  respect  to  religion,  with 
respect  to  an  ettablish^  church,  to  tolera-* 
tiOB,  or  to  the  length  to  which  it  ought 
to  extend,  there  could,  in  his  opinion,  be 
no  objection  to  a  motion  which  went  only 
to  a  coaunittee  of  inquiry.    If  the  corpo* 
ratiea  and  test  acts  should  appear  to  be 
wrong  in  their  principle^  they  certainly 
ought  to  be  repealed ;  if  they  were  rigte 
in  their  principle,  it  might,  perhaps,  be 
found  that  the^  were  inadequate  to  the 
purpose  for  which  they  were  eaaded.    hk 
either    case,    examination    and    inquiry 
might  do  much  good,  and  could  not  possi- 
bly prove  injurious. 

The  first  question  wliioh  naturally  pr^* 
tented  itself  was,  whether  the  church  and 
the  eonstitution  wore  neoessarily  con* 
nected  aad  dependant  on  esch  otiier,  and 
in  what  degree?  And  on  this  point  the 
House,  he  trusted,  would  be  careful  how 
they  assented  to  the  proposition  of  the 
noble  lord.  For  his  own  part,  he  should 
not  scruple  aoost  unequivocally  to  declare 
that  he  conceived  that  religion  should 
alwayabe  distinot  firom  civil  govemmeat 
and  that  it  was  no  otherwise  connected 
with  it,  then  as  it  tended  to  promote 
morality  aaMmg  the  people^  and  thus  con* 
duoed  to  good  order  m  the  stale.  No 
h^nsan  g^vmrameiit  bed  it  cighft  tc  inquire 
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knew  them,  or  to  act  #n 
Men  were  the  best  judges  of  die  coMt* 
qoences  of  their  own  opiaioot,  and  haw 
Imr  they  were  likefy  to  iadaeoce  ilmr 
actions ;  and.  it  was  nwet  uaaatuod  and 
^yramiicd  to  tay,  <<  As  you  thbk,  ao 
Bust  you  act.  I  wiU  calkct  Uie  evklence 
of  yaur  future  conduct  iroa  what  I  know 
to  be  jtour  opintoBB/'  The  very  reverse 
of'thie  was  the  rule  of  conduct  wfatch 
au^  to  he  fuvsued*  Men  aught  to  be 
ju(%ed  by  their  actions,  aod  nat  by  their 
thsttgbts.  The  one  couU  be  fixed  and 
asoertaioedy  the  alher  could  oaljr  he 
aaitter  af  speculation.  So  fiir  was  he  af 
this  opinion,  4hat  if^uiy  man  sliould  pnb> 
li«h  DM  patitical  sendmems,  and  say  «a 
writing*  that  he  disliked  the  coi^eitutioa 
af  this  cewAtryy  and  give  it  as  his  judgment 
that  priocii^  in  direct  oontradiotion  ta 
the  oonacitution  and  govermneat  were  4he 
pribcipleB  which  ought  to  be  asserted  and 
Aaiatainedy  sudi  an  author  aught  not,  in 
hbjudgmaot,  an  that  account,  to  be  4is- 
ahled  iraoa  fiUing  any  office,  civil  or  mili- 
tary ;  but  if  he  earned  bis  detestable  opi- 
niaos  into  pnactice,  the  law  would  then 
find  «  reasec^,  and  punish  him  far  his 
candact,  groiimed  on  his  opinions,  as  an 
example  to  deter  others  fiMxmactiag  in  <he 
same  dangerous  and  absurd  mamier.  No 
proposition  could,  he  contmded,  prove 
more  consonant  to  camman  seaaa^  to 
feaMm  and  to  juatioe,  than  that  niea 
abauld  heiried  by  their  actioas,  and  not 
by  their  opiniois :  their  actions  aught  to 
be  waited  for,  and  not  guessed  at,  as  the 
pvc^bahle  consequence  of  the  sentiaients 
which  they  were  known  to  entertain  and 
to  profess.  If  the  reverse  af  <his  doctrine 
wene  «veriadaptad  as  a  maxim  af  govera- 
nent,  if  the  actsans  of  men  were  to  be 
prejudfod  from  their  opinions,  it  would 
sow  -the  seeds  of  jealousjr  and  distrust,  it 
would  eive  scape  to  private  mahce,  it 
waold  linaiBpaA  the  i^ds  of  aaen  against 
dne  anothec,  incite  aach  man  to  divine  the 
private  opinions  af  his  neighbour,  to  de- 
duce aMsahiavousconsequencesfffom  them, 
and  tfaance  io  ptove  that  he  aught  to 
Incur  disabilities,  aod  he  fettered  with  re* 
atrieticma.  Thia,*i^4nia  with  icapeet  ^ 
political,  was  oione  .peculiarly  so  with 
aagard  to  Teiigiaus  <^inions;  and  from 
the  mischtavaus  priac^  which  he  had 
datocihed,  Aowad  every  ^aoies  of  paity 
asaly  every  system  of  pohtieal  intdl6ianoe» 
•vary  astriiw^ancB  at  r^ious  hate. 
Ja  Ibis  poritiaib  ithat  the  actions  ^of 
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•ad  not  thbk  apiiiioas»  weae  ibo 
proper  obfacts  of  fegisimoB,  ha  was  sup* 
ported  bv  the  general  ieaor  of  the  laws  ef 
the  land.  Hiatary,  hawaver,  afforded 
aaa  glaring  aaoeptioa,  in  the  case  of  #ia 
RoBian  Catholios.  The  Eoasan  Cathalioai 
or,  mare  properly  speakiag,  the  Papists^ 
ai  the  nobla  lard  had  aery  justly  called 
them  (a  dtstasction  which,  he  trasled, 
was  periaotly  understood  by  ail  wh^ 
heard  him,  and  would  evier  be  wainiaiaad 
by  the  English  Rouian  Oatbdios  in  t<aa 
to  came),  had  beea  auyosed  trjr  our  an* 
ccalore  to  eatertaia  opinions  whitih  uiigHt 
load  to  asischief  agaiast  the  sMa.  But 
was  it  their  religious  opiaialis  that  weaa 
feared^  Quhe  the  coatcary.  Their  ao-^ 
kaowledging  a  iaaeign  authority  para- 
mount lo  that  of  the  legiiUitttra ;  thair  ao* 
kttowledgiag  a  title  to  the  crown  superior 
to  4hat  confoaed  by  the  voioa  m  tha 
people;  their  political  apiniaas,  whidh 
they  were  supposed  to  attach  to  their 
religious  cvted,  were  dreaded,  and  jofltly 
dbeadedt  as  inhnioal  to  the  >coostlwtiaB» 
LuM,  therefore  wore  enfactad  to  gusrd 
a^iast  the  pesoimus  teikkncy  of  thair 
psiitical,  but  nat  of  their  seligiauB  api* 
asaas,  and  the  principle  thus  adopted,  if 
not  founded  .on  jastioe,  was  at  least  fel* 
loaud  up  with  oaaaistency.  Thoir  in* 
fluence  in  the  stale  was  feeiud,  and  Ih^ 
were  not  uafy  aestsictad  fraaa  balding 
ofioeetif  poawr  or  tvust,  hut  rendered  in* 
capable  >oif«itherpaachadoa  lauds,  arac* 
qoirtag  infineoee  of  any  kind.  But  if 
the  Ranum  Catholics  af  fheae  thuea,  and 
not  4he  Jlomaa  Cathcdics  sff  the  present 
day^  -were  iVipists,  in  aha  atrictsst  sense 
of  dm  espressioa,  ^even  upon  ahis  maud, 
Mfr.  FoK  ohsarved,  that  he  ahaidd  4iokl 
hiaaarir  |oslified  hi  declaring  thut  eh» 
logisktiiae  angirt  uat  tohaiK  aaed agahiat 
theaa,  uatil,'by' carrying  rato  practiceaone 
of  fthe  dangeaaus  dooti«nes  whidi  Ih^ 
weae  thought  to  <oDilertain,  they  had  ren« 
deneditheraseWeBalnoKions  to^KMC  penal* 
ties  whtch,  in  Ihe  case  of  such  a  p^vpe- 
Iration,  it  threatened  to  infiiot.  Disabni^ 
and  punishment  aught  to  Inne  Mlowea, 
bat  not  to  hove  anticipated,  o&noe. 

Those  who  auempted  to  justify  the 
disabilities  impeaed  on  the  dissenters, 
nmst  contend,  if  they  argued  fiurly  on 
Ih^  own  gtound,  not  that  their  reli^ioos 
opinious  ware  ioimical  to  the  >estabhriied 
cmuroh,  jbut  that  their  political  opinions 
were  inimieal  to  the  constitution.  If  they 
Mad  to  prove  this,  to  deprive  the  dit- 
aauBtetS4)f  any  ciail  or  polttical  advantage, 
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wai  a  maaifett  injustice ;  for,  it  wis  not 
sufficieot  to  say  to  aoy  set  of  mtxx^  *<  We 
apprehend  certain  dangers  from  jrour  opi- 
nionsy  we  have  wisely  provided  a  remedy 
against  them,  and  you  who  feel  your* 
selves  aggrieved,  calumniated,  and  pro- 
scribed by  this  remedy,  must  prove  that 
oi^"  apprehensions  are  ill  founded."  The 
qnus  probandi  lay  on  the  other  side  ;  for 
whoever  demaoaed  that  any  other  person 
idiould  be  laid  under  a  restriction,  it  was 
incumbent  on  him  first  to  prove  that  the 
^restriction  was  necessary  to  his  safety  by 
some  overt  ju:t,  and  that  the  dan^r  which 
hfi  apprehended  was  not  imagmary  but 
reaL  ^  To  such  a  ground  as  this  the  noble 
lord  in  the  blue  ribbon  had  not  endea^ 
▼cured  to  advance ;  but,  on  the  contrary, 
had  expressed  himself  concerning  the  dis- 
senters in  terms  the  most  liberal  and 
handsome.  For  what  reason?  Because 
he  felt  that  encomiums  of  this  nature 
must  be  considered  as  a  candid  adherence 
to  true  propriety,  and  to  the  principles  of 
common  justice.  He  knew  that  they  had 
been  steady  in  their  attachment  to  govern- 
ment; that  their  religious  opinions  were 
£ivourable  to  civil  liberty,  and  that  the 
true  principles  of  the  constitution  had 
been  remembered  and  assert^  by  them, 
at  times  when  they  were  forgotten,  per- 
haps betrayed,  by  the  church. 

Such  had  been  the  character  of  the 
dissenters.  Were  their  politiod  opinions 
now  different  from  what  tney  had  been  at 
any  one  preceding  sera  ?  Were  they  more 
formidable  from  tneir  numbers,  more  dan- 

Serous  from  their  principles,  more  consi* 
erable  in  any  respect,  except,  perhaps, 
from  the  talenu  of  some  of  their  mem« 
bers  ?  No  assertion  of  this  kind  had  been 
ever  made;  and  the  noble  lord  finding 
their  exclusion  firom  an  equal  participa- 
tion of  power  with  their  fellow-sabvBCts,  a 
topic  on  which  it  was  impossible  for  him 
to  serve  his  cause,  had  entered  on  a  more 
pleasing  theme;  a  panegyric  on  the 
church  of  England ;  which,  he  said,  had 
shared  the  dangers  and  the  fate  of  the 
state,  had  sunk  and  risen  with  Uie  con- 
stitution, and  therefore  ought  to  be  pecu- 
liarly endeared  to  us.  He  ^It  no  difficulty 
in  .acknowledging  the  justice  of  this  en- 
comium; but  he  could  not  consent  to 
adopt  the  conclusion.— that '  the  happiness 
of  the  sute  was  dependant  on  the  flou- 
rishing state  of  the  church ;  for  who  that 
perused  the  history  of  those  dangers 
wliich  the  church  had  shared  in  common 
wUh  the  state>  but  must  see  that  the 


church  might  have  been  triumphant, 
while  the  state  was  in  ruin  I  Was  it  seri- 
ously to  be  contended,  that  religion  de- 
penaed  on  political  opinions ;  that  it  could 
subsist  only  under  tnis  or  that  form  of" 
government  ?  It  was  an  irreverent  and  iai — 
pious  opinion  to  maintain,  that  the  church 
must  depend  for  support  as  an  engine  or 
ally  of  the  state,  and  not  on  the  evidence 
of  its  doctrines,  to  be  found  by  searchin^^ 
the  scriptures,  and  the  moral  effects  which^ 
it  produced  on  the  minds  of  those  whom 
it  was  its  duty  to  instruct. 

The  noble  lord  had  praised  the  mo- 
deration of  the  church.  To  this,  how- 
ever, there  were  some  exceptions.  In 
the  reign  of  Charles  2,  her  fortitude 
had  been  greater  than  her  moderation  ; 
in  that  of  James  2,  her  servility  had 
been  greater  than  either ;  under  kin^ 
William,  and  still  more,  under  queen 
Mar)r,  80  little  had  the  clergy  been  dis- 
tinguished for  moderation,  that  they  fre- 
ouently  disturbed  the  nation  by  their  af- 
fected alarms  for  the  safety  of  the  church ; 
and  he  never  apprehended  persecution  ta 
be  so  near,  as  wnen  those  wno  were  actu- 
ally possessed  of  power,  cried  out  that 
they  were  in  danger;  thus  justifying  the 
truth  of  the  well-known  remark,  "  Omnia 
formidant,  formidanturque  tyranni."  Since 
the  accession  of  the  House  of  Brunswick, 
that  auspicious  sera  in  the  history  of  the 
constitution,  the  church  had  merited  every 
praise,  because  it  had  not  been  indulged 
m  either  its  whims  or  its  imaginary  ap* 
prehensions.  Since  that  time,  it  had 
flourished  and  improved ;  but  how  ?  By 
toleration  and  moderate  behaviour.  And 
how  had  these  been  produced  ?  By  the 
members  of^the  established  church  being 
forced  to  hear  the  arguments  of  the  dis* 
senters ;  by  their  being  obliged  to  oppose 
argument  to  argument,  instead  ot  im- 
posing  silence  by  the  strong  hand  of 
power ;  by  that  modest  confidence  in  the 
truth'  of  their  own  tenets  and  chanty  for 
those  of  others,  which  the  collision  of 
opinions  in  open  and  liberal  discussion 
among  men  living  under  the  same  go- 
vemment,  and  equally  protected  by  it» 
never  failed  to  produce.  Moderation, 
and  indulgence  to  other  sects,  were  equally 
conducive  to  the  happiness  of  mankind^ 
and  the  safety  of  the  church ;  and  for  that 
moderation  and  liberality  of  sentiment,  hy 
which  the  church  had  flourished  during 
the  two  last  reigns  and  the  present,  was 
she  indebted  to  those  very  dissenters 
from  whom  she  thought  herself  ia  danger.. 
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With  regard  to' the  test  abt,  he  thought 
that  the  best  argument  which  could  be 
used  in  its  ftvour  was,  that  if  it  had  but 
little  good  effect,  it  had  also  little  bad.  In 
hu  opinion,  it  was  altogether  inadequate 
to  the  end  which  it  had  in  view.  The 
fmrport  of  it  was,  to  protect  the  esta- 
blished church,  by  excluding  from  office 
every  man  who  did  not  declare  himself 
well  afl^ted  to  that  church.  But  a  pro- 
fessed enemy  to  the  hierarchy  might  go  to 
the  coaimunion  table,  and  afterwards  say, 
that  in  complying  with  a  form  enjoined 
by  law,  he  had  not  changed,  his  opinion, 
Bor,  as  he  conceired,  incurred  any  religi- 
ous obligation  whatever..  There  were 
many  men,  not  of  the  established  church, 
to  whose  services  their  country  had  a 
daira.  Ought  any  such  man  to  be  exa- 
mined before  he  came  into  office,  touch- 
ing  his  private  opinions  ?  Was  it  not  suffi-* 
cient  that  he  did  his  duty  as  a  good 
citizen  ?  Misht  he  not  say,  without  in- 
curring any  disability, ''  I  am  not  a  friend 
to  the  church  of  England,  but  I  am  a  friend 
to  the  constitution,  and  on. religious  sub- 
jects must  be  permitted  to  think  and  act 
as  I  please.'*  Ought  their  country  to  be 
depnved  of  the  benefit  which  she  might 
derive  from  the  talents  of  such  men,  and 
his  majesty  prevented  from  dispensing  the 
ftvoors  of  the  Crown,  except  to  one  de- 
scription of  his  subjects  ^  But  whom  did 
the  test  exclude  ?  the  irreligious  man,  the 
man  of  profligate  principles,  or  the  man 
of  no  principle  at  all?  Quite  the  con- 
trary; to  such  men  the  road  to  power 
was  open ;  the  test  excluded  only  the  man 
of  tender  conscience)  the  roan  who 
thought  religion  so  distinct  from  all  tem- 
poral affiiirs,  that  he  held  it  improper  to 
profess  any  religious  opinion  whatever, 
for  the  sake  of  a  civil  office.  Was  a  tender 
conscience  inconsistent  with  the  character 
of  an  honest  man  ?  or  did  a  high  sense  of 
religion  show  that  he  was  unfit  to  be 
trusted? 

Bat  the  noble  lord  contended,  that  the 
established  church  ought  to  be  protected. 
Grantkig  this,  it  was  next  to  be  iniqcriredy 
what  was  the  jestablished  church  ?  Was 
the  church  of  England  the  established 
dtarch  ef  Great  Britain  ?  Certainly  not ; 
it  was  only  the  established  church  of  a 
part  of  it;  for,  in  Scotl«id,  the  kirk  was 
m  ntJch  established  by  law,  as  the  church 
was  tB' England.  The  religion  of  the  kirk 
was  wisely  secured  as  the  established  reli- . 
gioit  olf  Scotland  by  the  articles  of  union; 
and  it  was  surely  absurd  to  say,  that  a 
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member  of  the  kirk  of  Scotland,  accept* 
ing  an  office  under  government,  not  for 
the  service  of  England  exclusively,  but  for 
the  service  of  the  united  kingdoms,  should 
.  be  obliged  to  conform,  not  to  the  religious 
establishment  of  Scotland,  in  which  he 
had  been  bred,  but  to  the  religious  esta* 
blishment  of  England.  It  was  shigular 
to  contend  for  any  principle  of  persecu- 
tion, when  the  only  principle  on  which 
it  could  ever  have  been  reconciled  to  a 
rational  mind  was  abandoned,  n6t  only  in 
speculation^  but  in  practice.  In  ancient 
times,  persecution  originated  in  the  gene- 
rous, though  mistaken  principle,  that  there 
could  be  ^ut  one  true  religion,  but  one 
fkith,  by  which  men  could  liope  for  salva- 
tion ;  and  that  it  was  not  only  lawful  but 
meritorious,  to  compel  them  to  embrace 
the  true  faith,  by  all  the  means,  of  what- 
ever nature  they  might  prove,  which  oA 
fered.  The  rectitude  of-  the  intention 
might,  perhaps,  be  some  excuse. fbr  the 
barbarity  of  the  practice.  But  how  did 
we  act?  We  acknowledged,  not  one 
true  religion,  but  two  true  religions;  a 
religion  for  England,  and  a  reli^'on  for 
Scotland ;  and  having  been  originally 
liberal  in  the  institution  of  two  churdies 
of  equal  right,  we  became  illiberal  in  our 
more  enlightened  days,  and  granted  to 
the  members  of  one  established  churchy 
what  we  denied  to  those  of  another, 
equally  established.  According  '  to  this 
doctrine  of  protecting  the  church  of  Eng- 
land, if  the  practice  had  kept  pace  widi 
the  principle,  the  country  must  have  been 
deprived  of  all  those  gallant  characters  of 
the  kirk  of  Scotland,  who  had  so  emi- 
nently distinguished  themselves  in  the 
army  and  the  navy  ;  and  of  all  those  cele- 
brated legislators  and  senators  who  had 
added  learning  and  dignity  to  the  courts 
of  jnstrce,  and  wisdom  to  his  majesty's 
councils.  If  tests  were  right,  the  present 
was  clearly  a  wrong  test,  because  it 
shunned  all  the  pin^soses  for  which  tests 
were  originally  introduced. 

The  candour  of  the  noble  lord^'and  the 
information  which,  doubtless,  he  had  col- 
lected upon  inquiry  since,  Mr.  Fox  said, 
had  enabled  him  to  satisfy  the  House  in  a 
point  which  had  not  Been  ans^^ered  two 
years  ago,  and  that  was,  in  the  case  of  a 
person  who  was  a  notorious  evil  doer, 
who  appFied  for  the  sacrament.  The 
manner  of  th^  noble  lord's  answer  was 
rational,  and,  from  the  good  sense  of  it, 
he  had  no  doubt  that  it  was  the  true  an^ 
swer ;  but,  upon  this  ground,  it  might  foe 
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poper  to  take  a  serious  tiew  of  the  me- 
lancboly  situation  of  the    person    who, 
upon  application  to  a  minister,  had  been 
refused  the  sacrament.     From  that  very 
moment,  did  he  incur  the  penalties  of  the 
act ;  from  that  moment,  was  he  punished 
in  a  manner  perfectly  unexampled,  and 
unauthorized  by  the  laws  of  the  land; 
from    that  moment,    was    he   convicted 
without  a  trial  by  juFVy  and  disabled  from 
enjoying  an  office  which  his  majesty,  in 
the  leg^  exercise  of  his  prerogative,  might 
have  thought  proper  to  confer  upon  him  ? 
Much  boasted  reliance  had  been  placed 
upon  the  old  argument  of  the  length  of 
time  that  the  test  and  corporation  acts 
had  subsisted.    It  was  true,  that  they  had 
•o  subsisted  for  nearly  a  century:    but 
how  had  they  subsisted?     By  repeated 
iuq>ension8 ;  for  the  indemnity  bills  were, 
he    believed,    literally  speaking,    annual 
ncti.     With  regard  to  the  noble  lord's 
ailment  relative  to  the  evading  of  these 
iDdemnity  bills,  he  admitted,  that  if  any 
person  neglected  to  conform  merely  for 
the  sake  of  evading  the  law,  he  certainly 
acted  in  direct  opposition  to  an  act  of 
parliament,  and  did  not  conduct  himself 
•a  a  good  subject  ought  to  do.    While  an 
act  was  deemed  fit  to  remain  in  force,  it 
was  the  duty  of  every  good  subject  not  to 
evade  it.     indeed,  the  only  justification 
of  evading  a  statute    which    could    be 
for  a  moment  maintained,   was,    where 
that   statute   notorioilksly  ou^ht    not    to 
vejnain  in  force.    He  trusted,  however, 
that  the  House  would  consent  to  go  into 
(he  committee,   to  examine  whether  it 
was  fitting  or  necessary  to  be  repealed  or 
not,  and  not  deny  the  requisition,  as  if 
they  were  ashamed  even  to  look  at  the 
statutes  in-  question.     He  trusted  that  it 
was  scarcely  necessary  to   remind    the 
House,  that  in  consequence  of  a  violent 
alarm^  from  the  papists,  the  test  act  had 
been  introduced,  with  a  view  to  exclude 
them,  and  them  only,  from  office ;   that 
the  dissenters  had  cordially  jomed  in  it, 
and  consented  to  their  own  exclusion, 
thinkmg  that  a  less  evil  than  to  leave  the 
door  open  to  papists.    And  is  it  possible, 
therefore^  (added  Mr*  Fox),    that  you 
can    thus   ungenerously   requite    them ; 
thus  take  a  most  unbecoming  advantage 
of  their  patriotism,  and  convert  what  they 
consented  to  as  necessary  for  the  general 
safety  at  that  time,  into  a  perpetual  ex- 
clutton  against  themselves!    Is  it  ^us 
the  church  would  reward  the  service  they 
had  done  her  in  the  day  of  ber  distress  I 


Adverting  to  the  occasional  conformity 
act,  which  had  been  repealed  a  few  yearw 
since,  Mr.  Fox  observed,  that  they  had 
heard,  during  the  course  of  the  debate, 
that  the  church  of  England,  was  in   its 
glory.      The  church  of  England,  there- 
fore, according  to  the  arguments  of  the 
noble  lord,  and  the  advocates  for  the  con- 
tinuance of  the  statutes,  which,  he  con- 
tended, were  at  once  too  needless  and  too 
unjust  to  remain  in  force  any  loager,  had 
not  suffered,  but  gained  by  what  they 
feared  would  have  proved  detrimental  to 
her  interests.      The  dissenters  had  beeo 
stated  to  be  pious  and  good  men ;  but  it 
had  been  said,  that  they  might  neverthe- 
less be  no  frielnds  to  the  church  of  Eng- 
land.   Surely,  if  they  were  dangerous  any 
where,  it  must  be  as  members  of  parlia- 
ment, and  as  electors  of  the  representa- 
tives of  the  people ;  and  yet  they  were 
suffered  to  sit  as  the  one,  and  vote  aa  the 
other.     Mr.  Fox  declared  that,  for  his 
own  part,  he  was  a  friend  to  an  established 
religion  in  every  country,  and  wished  that 
it  might  always  be  that  which  coincided 
moct  with  the  ideas  of  the  bulk  of  the 
state,  and  the  general  sentiments  of  the 
people.    In  the  southern  parts  of  Great 
Britain,    hierarchy  was   the   established 
church,  and  in  the  northern,  the  kirk; 
and  for  the  best  possible  reason,  because 
they  were  each  most  a^eeable  to  the  ma- 
jority of  the  people  m  their  respective 
situations.     It  would,  perhaps,  be  con- 
tended, that  the  repeal  of  the  corporation 
and  test  acu  might  enable  the  dissenters 
to  obtain  a  majority.    This  he  scarcely 
thought  probable ;  but  it  appeared  fully 
sufficient  to  answer,  that  if  the  majority 
of  the  people  of  England  should  ever  be 
for  the  abolition  of  the  esUbllshed  church, 
in  such  a  case,  the  abolition  ought  imme- 
diately to  follow. 

To  the  opinion  of  the  hon.  sentleman 
who  opened  the  debate,  that  there  were 
too  many  oaths  imposed  by  the  statutes 
in  force,  he  most  thoroughly  assented. 
What,  he  desired  to  know,  could  be  a 
greater  proof  of  the  indecency  resulting 
nrom  the  practice  of  qualifying  by  oaths, 
than  if,  when  a  man  was  seen  upon  the 
point  of  taking  the  sacrament,  it  should 
be  asked,  '<  Is  this  man  going  to  make 
his  peace  with  Heaven,  and  to  repent  bim 
of  his  sins  V*  the  answer  should  be,  "  No; 
he  goes  to  the  conmiunion  table,  only  be- 
cause  he  has  lately  received  the  appoint- 
ment of  first  lord  of  the  treasury  V*  When 
the  noble  lord  ia  the  blue  riblKM  repre« 
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MnMd  tKa  corporatioo  act  to  have  been 
fbroedfrom  the  legislature  as  an  act  of 
idMefeoce,  he  might  truly  be  said  to 
hm  eatered  into  the  exact  description  of 
a  act  which,  after  the  lapse  of  a  century, 
aka  the  grounds  and  reasons  for  passing 
it  no  longer  existed,  ought  to  be  repealed. 
Ihe  oobie  lord  had  accuratdy  stated, 
te  the  corporation  act  was  forced  from 
thelegislatare  in  the  reign  of  Charles  2, 
bj  the  Tiolenoe  of  the  sectaries,  which 
nd  not  only  overturned  the  churdi,  but 
theitate,  and  that  »o  lately,  that  threat- 
eaisg  to  do  the  same  again,  it  became 
leoMnnr  to  apply  a  present  preirentiTe, 
to  coira  against  the  impending  danger. 
Xooettor  argonoent,  he  repeatec^  need  be 
vgeiagamatit  now,  than  that  it  had  been 
extorted  a  century  ago  from  the  legisla- 
tve,  by  resentment  oi  past  and  the  dread 
offotareiiijuriea.  Fear  and  indignation 
Mopeiated  on  the  parliament  of  Charles 
1  Bid  the  saose  motives  operate  on  the 
pidiMBent  of  George  3  i  Ceruinly  not ; 
ttd  could  ^b&re  be  any  reason  for  conti- 
oiiog  sa  act,  when  the  violence  which  save 
birth  to  it  had,  long  since,  subsided^ 
hdy  sod  religion  were  separate  in  their 
m«  and  in  tbeir  nature ;  and  as  it  was 
farthe  reputation  of  both  that  they  should 
raaain  so,  he  therefore  urged  the  injust- 
ice of  harassing  with  penalties,  disabili- 
tiea,  aad  statutable  restrictions,  the  dis- 
inters; a  respectable  body  of  men, 
vliOM  morals  were  not  inconsistent  with 
tbe  religion  of  the  church  of  England, 
and  whose  sentiments  were  favourable  to 
ih  frmfly  on  the  throne. 

Ithad  beoa  said,  that  in  France  it  was 
ptttomary  for  Protestants  to  be  employed 
intiiearmyandin  civil  offices,  and  that 
ia  Protestant  countries  abroad.  Papists 
vere  also  employed.  For  the  purpose  of 
mlidating  this  remark,  the  noble  lord 
lad  given  an  ingenious  and  able  answer ; 
but  let  it  be  examined.  The  noble  lord 
hd  said,  that  the  monarch  of  a  free 
cooDtry  was  limited,  while  the  employing 
vhom  the  prince  pleased  was  one  of  the 
trivia]  adYantages  incidental  to  absolute 
pover.  Let  not,  then.  Great  Britain  be 
tfae  hrt  to  avail  herself  of  sudi  an  advan- 
^ge.^  Wisdom  had  beendescribed  as  the 
oapriDg  of  freedom ;  and  should  a  people* 
v^  boasted  of  thdr  freedom,  and  amonast 
vbon,  he  firmly  believed,  men  <^enlight« 
CBcd  understandings  were  more  common 
te  among  thoae  who  lived  under  a  less 
^|py  form  of  government,  refect  those 
Sicna  prificiplea  of  totoration  which  Qth^ 


nations  hact  adopted  ?  It  wds  upon  such 
a  ground  that,  addressing  himself  to  the 
church  of  England  in  particular,  he  felt 
himself  justified  in  accosting  her,  as  a 
friendly  adviser,  in  language  to  this  ^ect: 
"Toqae  prior,  ta  pwoe,  geoas  qui  doois  d jaipo !" 
And  surely  the  church  of  England  oo^ht, 
if  possible,  more  than  any  other  ecclesias- 
tical emblishroent  upon  earth,  practically 
to  inculcate  the  glorious  idea  tnat  indul- 
gence to  other  sects,  the  most  candid  al- 
lowance for  the  diversity  of  their  opinions, 
and  a  sincere  zeal  for  the  advancement 
of  mutual  charity  and  benevolence^  were 
the  truest  and  the  happiest  testimonies 
which  she  could  give  of  the  divine  origin 
of  her  religion !  Mr.  Fox  concluded  with 
giving  his  hearty  assent  to  the  motion. 

Mr.  Martin  approved  of  the  motion, 
and  wished  that  m  matters  of  reli^ous 
worship,  every  man  might  be  permitted 
to  fpllow  that  form  whidi  was  most  agree- 
able to  himself,  although  he  certainly 
thought  some  forms  were  more  rational 
than  others. 

Mr.  Pitt  said,  that  he  perfectly  agreed 
with  the  right  hon.  gentleman  in  the  broad 
prindple  he  had  laid  down,  that  the  reK« 
gious  opinions  of  any  set  of  men  were  not 
to  be  restrained  and  limited,  unless  they 
should  be  found  likely  to  prove  the  source 
of  civil  inconvenience  to  the  state ;  and 
that  the  civil  magistrates  ought  not  in  any 
other  point  of  view,  to  interfere  with  them. 
But  there  had  always  been  admitted  to  be 
this  solid  distinction,  that  although  there  ia 
no  natural  right  to  interfere  with  religioua 
opinions,  yet  when  they  are  such  as  may 
produce  a  civil  inconvenience,  the  go^ 
venuneat  has  a  right  to  guard  against  the 
probability  of  the  civil  inconvenience  be- 
ing produced,  nor  ought  they  to  wait  till, 
by  being  carried  into  action,  the  inconveni- 
ence has  actually  arisen.  It  was  therefore 
an  over-straining  of  the  principle  when  the 
right  hon.  gentleman  declared,  that  in  no 
case  was  it  warrantable  for  a  l^slature  to 
interfere  with  men's  rdigion.  With  re- 
gard to  Papists  (to  use  the  right  hon* 
gentleman's  own  word)  as  they  stood  acen- 
tury  ago,  when  all  the  abominable  doctrines 
that  ckmg  to  them  were  thought  fit  objects 
of  the  precaution  of  the  state,  and  it  was  tbe 
poll^  of  the  government  to  pass  the  test 
act  for  that  purpose,  surely  the  doctrine  of 
a  toleration  unlimited  without  exception 
could  not  be  richt.  The  right  hon.  gen- 
tleman had  said  that  their  prejudicei  were 
removed,  and  that  they  were  very  dilfe* 
rently  utkciei  at  present;  to  that  be  sob^ 
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flcribed,  but  believed  die  altemtion  for  the 
better  had  not  merely  taken  place  here* 
nor  was  by  aby  means  peculiar  to  Great 
Britain,     It  was,  he  believed,  pretty  ge- 
nerally felt  upon  the  continent,  and  %vas 
owing  to  the  universal  intelligence  tliat 
had  spread  itself  through  all  ranks  of  peo- 
ple, which  had  contributed  to  eolignten 
their  minds^  soflen  their  hearts,  and  en- 
large their  understandings.    He  declared 
be  was  ready  to  do  justice  to  the  dissen- 
ters of  former  times,  as  he  was  ready  to 
do  justice  to  the  present.    It  was  not  on 
the  ground  that  they  would  do  any  thing 
to    affect   the  civil  government  of  die 
country,  that  they   had   been   excluded 
from  holding  civil  offices,  but  that  if  they 
had  any  additional  degree  of  power  in 
their  hands  they  might.    It  would,  he  be- 
lieved^  be  admitted  by  all  men,  that  the 
establishment  of  a  settled  form  of  church, 
and  of  its  ministers,  was  necessary  to  the 
civil  government  of  the  country^     Was  it 
then  proper  to  prevent  the  emoluments 
and  offices  of  the  established  church  from 
being  distributed   among    persons,   who, 
however  respectable  they  might  be,  were 
not  members  of  the  same  communion  ? 
The  question,  therefore,  had  been,  whe- 
ther these  offices  which  might  in  one  view 
be  considered  as  a  matter  of  favour,  and 
in  another  as  a  matter  of  trust,  should  be 
given   to   persons   well  affected  to   the 
church,  or  to  persons  of  a  very  different 
description  ?     He  said,  it  was  a  matter  of 
£ivour,  because  it  was  consistent  with  the 
government  of  this  country,  that  all  offices 
should  be  given  at  its   discretion;    and 
here,  from  the  delicate  nature  of  the  case, 
the  legislature  had  thought  proper  to  inter- 
pose, and  to  restrain  thesupreme  magistrate, 
the  head  of  the  executive  authority,  and 
limit  hhn  in  his  appointment  to  these  of- 
fices: but  surely  this  diffiered  essentially 
from  any  degradation,  disgrace,   or  pu- 
nishment of  the  dissenters.    It  was  necea- 
aary  for  the  House  to  consider  the  dan- 
ger, and  here  he  declared  he  meant  not  to 
impute  views  to  men,  which  many  of  them 
disclaimed,  and  professed  themselves  to 
be  well  wishers  to  the  esublished  church; 
but  there  were  others  among  them,  as  the 
dissenters  themselves  well  knew,  who  iiad 
held  a  very  different  conduct,   and  not 
only  oknected  against  many  of  the  doc- 
trines of  the  established  church,  but  went 
ao  far  as  to  contend  against  the  propriety 
of  there  being  any  establishment  at  all: 
There  would  surely, '  therefore,  be  some 
little  degnee  of  rashness  attd  of  danger  in 


placing  ofllces  in  the  hands  of  peiaona  of 
this  description.  The  right  hon.  gentle- 
man had  mentioned  the  kirk  of  Scotland  ; 
but  the  Lirk  of  Scotland  did  not  complain> 
and  therefore  there  was  no  ground  of  ob* 
jection  there.  Besides,  the  right  hon. 
gentleman  had  said,  that  persons  did  come 
nrom  Scotland,  and  took  civil  and  military 
offices  upon  themselves;  and  that  being 
the  case,  the  right  hon.  gentleman's  argu- 
ment in  that  respect  failed  him,  becaoto 
he  could  not  have  the  benefit  of  the  argu- 
ment both  ways.  He  agreed  with  lord 
North  in  several  parts  of  his  argument, 
particularly  that  the  law  had  existed  for 
above.a  century,  and  that  it  had  ever  been 
looked  upon  as  one  of  the  bulwarks  of  the 
constitution.  He  said  that  the  repeal  of 
the  acts  in  question  would  open  toe  door 
again  to  all  the  abuse  and  danger  which 
they  had  been  designed  to  guard  against* 
He  spoke  of  the  quiet  that  obtained  at 
present  in  relation  to  religious  differences, 
and  said,  if  there  was  any  thing  that  could 
interrupt  the  harmpny  between  sects,  once 
contending  with  great  virulence  and  aspe*' 
rity ,  it  was  that  (»  awaking  a  competition, 
andrekindling  the  sparks  of  ancient  ani* 
mosity  whidi  motusli  forbearance  had  al- 
most stifled  and  extinguished.  On  these 
principles  he  must  withhold  his  consent  to 
the  motion. 

Mr.  Wwdham  sud,  he  would  trouble 
the  House  with  a  f<^w  words  only,  which 
would  bring  the  question  into  a  very  nar- 
row compass.  The  whole  seemed  to  him 
to  torn  on  a  question  of  fact.  He  feared 
he  differed  from  his  right  hon.  friend  (  Mr. 
Fox)  and  from  the  right  hon.  gentleman 
over  the  way.  He  could  not  asree  with 
his  right  hon.  friend,  that  it  wottM  not  be 
proper  to  exclode  any  man  from  a  pnti- 
cipation  of  power  on  account  of  his  reliffi- 
ous  opinions ;  neither  could  he  agree  wHh 
the  right  hon.  gentleman  that  sudi  exdu- 
sion  was  little  less  exceptionable,  unless  the 
sentiments  affiscted  the  civil  government  of 
the  country.  He  thought  that  religious 
opmions  became  part  of  the  constitation  of 
the  country.  Having  said  this,  he  de- 
clared he  thought  that  this  exclusion  was 
not  to  be  considered  as  a  punishment,  but 
as  the  noble  lord  had  termed  it,  an  act  of 
self-defence.  The  noble  lord  had  well 
handled  the  diffisrence  of  self  defenoe«and 
persecution,  but  he  would  recollect,  that 
it  was  a  varying  doctrine  necessarily,  and 
when,  afler  a  lapse  of  time,  facts  and  pre- 
mises had  changed  and  shifted,  and  the 
whola  system  was  to  be  looked  at  oiiota- 
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i9^tK^  it  might  be  warrantable  to  give  way. 
The  right  hoo.  gentleman  bad  said,  the  re- 
peal  would  open  the  door  to  abuse ;  it 
certainly  would  open  the  door»  but  if  it 
voald  do  it  so  far  only  as  to  enable  the 
disseotera  to  feel  themselves  no  longer 
prescnfoedy  but  admissible  to  power,  he 
should  think  it  ought  to  be  done.  He  did 
not  think  they  had  any  disposition  to 
•hake  the  estaUished  church  ;  but,  if  they 
had,  the  desired  repeal  did  not  give  them 
the  power ;  for  what  power  was  it  com- 
pared to  that  of  being  electors  and  mem- 
bers of  parliament  ? 

The  House  divided  on  Mr.  Beaufoy's 
motion: 

Tellers, 
v-.e  JMt.  Plumer      '    -    -      "* 
*"*  tLord  Maitland      -    - 

Tj^^«  f  Mr.  G.  A.  North       - 

^^^^tsirW.Dolben 

^  So  it  passed  in  the  negative. 
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Debate  on  Mr,  Wilberfarce^s  Resolutions 
respecting  the  Slave  Trade,']  May  12. 
Mr.  Wiiberforce  moved  the  order  of  the 
day,  for  the  House  to  resdve  itself  into  a 
(^omoaittee  on  the  petitions  which  had  been 
presented  against  the  slave  trade.  The 
order  of  the  day  being  read,  he  next 
mored,  "  That  the  report  of  the  commit- 
tee oi  privy  council  be  referred  to  the  said 
committee:  that  the  acts  passed  in  the 
islands  relative  to  slaves  be  referred  to  the 
aaid  committee ;  that  the  evidence  adduced 
in  the  course  of  the  preceding  year  on  the 
tXvrt  trade,  be  referred  to  the  said  com- 
mittee: that  the  petitions  offered  during 
the  last  session  against  the  slave  trade  be 
referred  to  the  said  committee :  and  that 
the  accounts  presented  to  the  House  in 
the  last  and  present  session,  relative  to  the 
exports  and  imports  to  Africa  be  referred 
to  the  said  committee.''  These  motions 
being  all  agreed  to,  the  House  immediately 
resolved  itself  into  the  committee ;  sir  W. 
Dolben  in  the  chair. 

Mr>  Wiiberforce' now  rose  imd  said :  — 
When  I  consider  the  magnitude  of  the 
Sttbject  which  I  am  to  bring,  before 
the  House— ^  subject,  in  which  the  in- 
terests, not  of  this  country,  nor  of  Europe 
alone,  butof  tlie  whole  world,  and  of  pos- 
terity, a^e  involved :  and  when  I  think,  at 
the  same  time,  on  the  weakness  of  the  ad- 
vocate who  has  undertaken  this  great  cause 
— wh^  these  reflections  press  upon  my 
■diod,  it  is  impoesible  for  me  not  to  reel  both 
terrified  and  concerned  at  my  owa  inade- 


quacy to  such  a  task.  But  wheti  I  reflect, 
however,  on  the  encouragement  which  I 
have  had,  through  the  whole  course  of  a 
long  and  laborious  examination  of  Ihia 
question,  how  much  candour  I  have  expe* 
rienced,  and  how  conviction  has  increased 
within  my  own  mind,  in  proportion  as  I 
have  advanced  ift  my  labours  ;^when  I 
reflect^  especially,  that  however  averse  any 
gentleman  may  now  be,  yet  we  shall  all 
be  of  one  opinion  in  the  end  ^^when  I 
turn  myself  to  these  thoughts,  I  take  cou- 
rage—I determine  to  forget  all  my  other 
fears,  and  I  march  forward  with  a  firmer 
step  in  the  full  assurance  that  my  cause 
will  bear  me  out,  and  that  I  sliall  be  able 
to  justify,  upon  the  clearest  principles, 
every  resolution  in  my  hand,  the  avowed 
end  of  which  is,  the  total  abolition  of  the 
slave  trade.  I  wish  exceedingly,  io  the 
outset,  to  guard  both  myself  and  the'. 
House  from  entering  into  the  subject  with 
any  sort  of  passion.  It  is  not  their  pas- 
sions I  shall  appeal  to— 'I  askM)n]y  for  their 
cool  and  impartial  reason  ;  and  I  wish  not 
to  take  them  by  surprise,  but  to  deliberate^ 
point  by  point,  upon  every  part  of  this 
question.  I  mean  not  to  accuse  any  one^ 
but  to  take  the  shame  upon  myself,  in  com- 
mon, indeed,  with  the  whole  parliament  of 
GreatBritab, for  having sufiered  this  horrid 
trade  to  be  carried  on  under  their  autho^- 
trity.  We  are  all  guilty — we  ought  all  to 
plead  guilty,  and  not  to  exculpate  ourselves 
by  throwing  the  blame  on  others ;  and  I 
therefore  deprecate  every  kind  of  reflec- 
tion against  the  various  descriptions  of 
people  who  are  more  immediately  involved 
m  this  wretched  business. 

In  opening  the  nature  of  the  slave  trade, 
I  need  only  observe,  that  it  is  found  by 
experience*  to  be  just  such  as  every  man, 
who  uses  his  reason,  would  infallibly  con- 
clude it  to  be.  For  my  own  part,  so 
clearly  am  I  convinced  of  the  misdiiefk 
inseparable  from  it,  that  I  should  hardly 
want  any  farther  evidence  than  my  own 
mind  would  furnish,  by  the  most  simple 
deductions.  Facts,  however,  are  now 
laid  before  the  House.  A  report  has  been 
made  by  his  majesty^s  privy  council,  which, 
I  trust,  every  gentleman  has  read,  and 
which  ascertains  the  slave  trade  to  be  just 
such  in  practice  bM  we  know,  from  theory, 
it  must  be.  What  should  we  suppose 
most  naturally  be  the  consequence  of  our 
carrying  on  a  slave  trade  with  Africa  I 
With  a  country  vast  in  its  extent,  not  ut- 
terly barbarous,  but  civilized  in  a  very 
smiul  degree  i    Does  any  one  suppose  a 
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slave  trade  would  help  their  ciyilizatioo  ? 
Is  it  not  plain,  that  she  must  suffer  from 
it?  That  civUization  must  be  checked; 
that  her  barbarous  manners  must  be  made 
more  barbarous  ;  and  that  the  happiness 
of  her  millions  of  inhabitants  must  be  pre- 
judiced with  her  intercourse  with  Britain? 
Does  not  every  one  see  that  a  slave  trade, 
carried  on  around  her  coasts,  must  carry 
violence  and  desolation  to  her  very  center  i 
That  in  a  continent  just  emergmg  from 
barbarism,  if  a  trade  in  men  is  established, 
if  her  men  are  all  converted  into  goods, 
and  become  commodities  that  can  be  bar- 
tered, it  follows,  they  must  be  subject  to 
ravage  just  as  goods  are ;  and  this,  too,  at 
a  penod  of  civilization,  when  there  is  no 
protecting  legislature  to  defend  this  their 
only  sort  of  property,  in  the  same  manner 
as  the  rights  or  property  are  maintain^ 
by  the  legislature  of  every  civilized  coun- 
try. We  see  then,  in  the  nature  of  things, 
how  easily  the  practices  of  Africa  are  to 
be  accounted  for.  Her  kings  are  never 
compelled  to  war,  that  we  can  hear  of,  bv 

f>ublic  principles,  by  national  glory,  still 
ess  by  the  love  of  their  people.  In  Eu- 
rope It  is  the  extension  of  commerce,  the 
maintenance  of  national  honour,  or 
aome  great  public  object,  that  is  ever 
the  motive  to  war  with  every  monarch  ; 
J>ut,  in  Africa,  it  is  the  personal  avarice 
and  sensuality,  of  their  kmgs :  these  two 
▼ices  of  avarice  and  sensuality,  the  most 
powerful  and  predominant  in  natures  thus 
corrupt)  we  tempt,  we  stimulate  in  all  these 
African  princes,  and  we  depend  upon  these 
vices  for  the  very  maintenance  ofthe  slave 
trade.  Does  the  king  of  Barbessin  want 
brandy  ?  he  has  only  to  send  his  troops, 
in  the  night  time,  to  bum  and  desolate  a 
village ;  the  captives  will  serve  as  commo- 
dities, that  may  be  bartered  with  the  Bri- 
tish trader.  What  a  striking  view  of  the 
wretched  state  of  Africa  does  the  tragedy  of 
Calabar  furnish!  Two  towns,  formeny  hos- 
tile, had  settled  their  differences,  and  by  an 
intermarriage  among  their  chiefis,  had  each 
pledged  themselves  to  peace;  but  the 
trade  in  slaves  was  prejudiced  by  such  pa- 
cifications, and  it  became,  therefore,  the 
(>olicy  of  our  traders  to  renew  the  hostili- 
ties. This,  their  policy,  was  soon  put  in 
practice,  and  the  scene  of  carnage  which 
fbllowed  wassuch,that  it  is  better,  perhaps, 
to  refer  gentlemen  to  the  Jjrivy  council's  re- 
port, than  to  agitate  their  minds  by  dwell- 
mgon  it 

The  dave  trade,  in  its  very  nature,  is 
the  source  of  such  kind  of  tragedies ;  nor 


has  there  been  a  single  person,  ahaostt 
before  the  privy  council,  who  does  not 
add  something  by  his  testimony  to  the 
mass  of  evidence  upon  this  point.  Some 
indeed,  of  these  gentlemen,  and  particu* 
larly  the  delegates  from  Liverpool,  have 
endeavoured  to  reason  down  this  plaia 
prmciple:  some  have  palliated  it;  but 
there  is  not  one,  I  believe,  who  does  not 
more  or  less  admit  it.  Some,  nay  most,  I 
believe,  have  admitted  the  slave  trade  to 
be  the  chief  cause  of  wars  in  Africa^ 
Mr.  Penny,  aLiverpool  delegate,  has  called 
it  the  concurrent  cause ;  some  confess  it 
to  be  sometimes  the  cause,  but  argue  that 
it  cannot  often  be  so.  Here  I  must  make 
one  observation,  which  I  hope  may  be 
done  without  offence  to  any  one,  and 
which  I  do,  once  for  aU,  though  it  appGea 
equally  to  many  other  evidences  upoa 
this  subject.  I  mean  to  lay  it  down  as  my 
principle,  that  evidences,  and  especially 
interested  evidences,  are  not  to  be  judges 
of  the  argument.  In  matters  of  fact,  of 
wliich  they  speak,  I  admit  their  compe- 
tency ;  I  mean  not  to  suspect  their  credi- 
bility with  respect  to  any  thing  they 
see  or  hear,  or  themselves  personally 
know ;  but,  in  reasoning  about  causes  and 
effects,  X  hold  them  to  be  totally  incom- 
petent. So  far,  therefore,  from  submit- 
ting to  their  conclusions  in  this  respect, 
I  utterly  discard  them.  I  take  their  pre- 
mises readily  and  fairly ;  but,  upon  these 
premises,  I  must  judge  for  myself:  and 
the  House,  I  trust,  nay,  I  perfectly  well 
know,  will  in  like  manner  judge  for  itself. 
Confident  assertions,  therefore,  not  of  facts 
but  of  supposed  consequences  of  facts, 
however  pressed  by  the  Liverpool  dele- 
gates, or  any  other  interested  persons,  go 
for  nothing  in  my  estimation :  and  it  is 
necessary  that  parliament  should  proceed 
upon  this  principle,  as  well  in  this  as  every 
other  public  question  in  which  interested 
evidences  must  be  examined.  Thus  the 
African  committee  have  reported  that 
very  few  enormities,  in  their  opinion,  can 
have  been  practised  in  Africa;  because, 
in  forty  years,  only  two  complaints  have 
been  made  to  them.  I  admit  the  fiict 
to  them  undoubtedly;  but,  I  trust  sentle- 
men  will  judge  for  themselves,  whether 
parliament  is  to  rest  satbfied  that  there 
are  no  abuses  in  Africa,  in  spite  of  all  the 
positive  proofs  of  so  manywitnesses  on  the 
spot  to  the  contrary.  Whether,  for  in- 
stance, Mr.  Wardstrom's  evidence,  Dr. 
Spaarman*s,  Captain  HilFs,  are  to-  go  for 
nothingi  many  of  whom  either  saw  the 
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iNittles^  were  told  by  the  kings  themselves, 
that  it  was  for  the  sake  of  slaves  they  went 
to  battle,  or  conversed  with  a  variety  of 
prisoners  taken  by  these  means.  In  truth 
an  inqoiry  from  the  African  committee 
whether  any  foul  play  prevails  in  Africa, 
is  Bomewhat  like  an  application  to  the 
Custom-bouse  officers  to  know  whether 
any  smuggling  is  going  on;  the  officer 
may  tell  you  that  very  few  seizures  are 
made,  and  very  few  frauds  come  to  his 
knowledge ;  but  does  it  follow  Uiat  par- 
liament must  agree  to  all  the  reasonmgs 
of  the  officer  ?  and  though  smuggling  be 
ever  so  notorious  through  the  land,  must 
agree  there  is  no  smuggling,  bebause  the 
officer  reports  that  he  makes  very  few 
seizures,  and  seldom  hears  of  it  ?  I  will 
not  believe,  therefore,  the  mere  opinions 
of  African  traders,  concerning  the  nature 
and  consequences  of  the  slave  trade.  It 
is  a  trade  in  its  principle  most  inevitably 
calculated  to  spread  disunion  among  the 
African  princes,  to  sow  the  seeds  of  every 
mischief,  to  inspire  enmity,  to  destroy 
humanity ;  and  it  is  found  in  practice,  by 
the  most  abundant  testimony,  to  have  had 
the  effisct  in  Africa  of  carrying  misery, 
devastation,  and 'ruin  wherever  its  baneful 
influence  has  extended. 

Having  now  disposed  of  tlie  first  part 
Off  this  subject,  I  must  speak  of  the  transit 
of  the  slaves  in  the  West  Indies.  This  I 
confess,  in  my  own  opinion,  is  the  most 
wretched  (lart  of  the  whole  subject.  So 
much  misery  condensed  in  so  little  room, 
is  more  than  the  human  imagination  had 
ever  before  conceived.  I  will  not  accuse 
the  Liverpool  merchants:  I  will  allow 
them,  nay,  I  will  believe  them,  to  be  men 
of  humanity;  and  I  will  therefore  believe, 
if  it  were  not  for  the  multitude  of  these 
wretched  objects,  if  it  were  not  for  the 
enormous  magnitude  and  extent  of  the 
evil  which  distracts  their  attention  from 
individual  cases,  and  makes  them  think 
generally,  and  therefore  less  feelingly  on 
the  subject,  they  never  would  have  per- 
sisted in  the  trade.  I  verily  believe  there- 
fore, if  the  wretchedness  of  any  one  of  the 
many  hundred  negroes  stowed  in  each 
ship  could  be  brousht  before  their  view, 
and  remain  within  tne  sight  of  the  African 
Bwrchant,  that  there  u  no  one  among 
them  whoae  heart  would  bear  it.  Let  any 
ooe  imagine  to  himself  6  or  700  of  these 
wretches  chained  two  and  two,  surroun- 
ded with  every  object  that  is  nauseous  and 
dis^gntliflg,  diseased,  and  struggling  under 
everj  idad  of  wretchedness  4  How  can  we 


bear  to  think  of  such  a  scene  as  this  ?  Ono 
would  think  it  had  been  determined  to 
heap  upon  them  all  the  varieties  of  bodily  - 
pain,  for  the  purpose  of  blunting  the  feeS* 
mgs  of  the  mind ;   and  yet,  in  this  very 
point  f  to  show  the  power  of  human  pra^ 
judice)  the  situation  of  the  slav^has  been 
described  by  Mr.  Norris,  one  of  the  Liver- 
pool delegates,  in  a  manner  which,  I  am 
sure  will  convince  the  House  how  interest 
can  draw  a  film  over  the  eyes,  so  thick, 
that  total  blindness  could  do  no  more; 
and  how  it  is  our  duty  therefore  to  trust 
not  to  the  reasonings  of  interested  men, 
or  to  their  way  of  colouring  a  transaetion. 
**  Their  apartments,'*   says  Mr.  Norris, 
'<  are  fittea  up  as  much  for  their  advantage 
as  drcumstances  will  admit.     The  right 
ancle  of  one,  indeed  is  connected  with  the- 
left  ancle  of  another  by  a  small  iron  fetter, 
and  if  they  are  turbulent,  by  another  oq 
their  wrists.    They  have  several  meals  a 
day;  some  of  their  own  country  provi- 
sions, with  the  best  sauces  of  African 
cookery ;  and  by  way  of  variety,  another 
meal  of  pulse,  &c.  according  to  European 
taste.     After  breakfast  they  have  water 
to  wash  themselves,  while  their  apartments 
are  perfumed  with  frankincense  and  lime- 
juice.     Before  dinner,  they  are  amused 
after  the  manner  of  their  country.     The 
song  and  the  dance  are  promoted,''  and, 
as  if  the  whole  was  really  a  scene  of  ple»» 
sure  and  dissipation  it   is  added,    that 
games  of  chance  are  furnished.    ^*  The 
men  play  and  sing,  while  the  women  and  • 
girls  make  fanciful  ornaments  with  beads, 
which  they  are  plentifully  supplied,  with." 
Such  is  the  sort  of  strain  m  which  ^le 
Liverpool  delegates,  and  particularly  Mr. 
Norris,  gave  evidence  before  the  privv 
council.      What    will  the  House   think 
when,  by  the  concurring  testimony   of 
other  witnesses,  the  true  history  as  l«d 
open.    The  slaves  who  are  sometimes  de- 
scribed as  rejoicing  at  their  captivity,  are 
so  wrung  with  misery  at  leaving  their, 
country,  that  it  is  the  constant  practice  to 
set  sail  in  the  night,  lest  they  should  be 
sensible  of  their  departure.    The  pulse 
which  Mr.  Norris  talks  of  are  horse  beans ; 
and  the  scantiness,  both  of  water  and  pitK 
vision,  was  suggested  by  the  very  legis- 
lature of  Jamaica  in  the  report  of  their 
committee,  to  be  a  subject  that  called  for 
the    interference*  of   parliamenL     Mr* 
Norris  talks  of  frankinsense  and  lime  juice; 
when  the  surgeons  teU  you  the  dsves  are 
stowed  «o  close,  that  there  is  not  room  to 
tread  among  them :  and  when  you  have 
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k  in  evidence  from  sir  George  Yonge^ 
,  that  even  in  a  ship  which  vmnted  200  ef 
her  cemplefDent,  the  stench  was  intole- 
rable.   The  song  and  the  dance,  says  Mr. 
NorriSy  are  promoted.    It  had  been  more 
fair,  perhaps,  if  he  bad  explained  that 
woni  promoted.     The  truth  is,  that  for 
Uie   sake  of  exercise,    these    miserable 
wretches,  loaded  with  chains,  oppressed 
with  disease  and  wretchedness,  are  forced 
to  dance  by  the  terror  of  the  lash,  and 
aomettmes  by  the  actual  use  of  it.    <<  I,'* 
aajs  one  of  the  other  evidences,  ^*  was 
employed  to  dance  the  men,  while  another 
person  danced  the  women."     Such,  then 
la  the  meaning  of  the  word  promoted ; 
and  it  may  be  observed  too,  with  respect 
to  food,  -that  ah  instrument  is  sometimes 
carried  out,  in  order  to  force  them  to  eat 
which  is  the  same  sort  of  proof  how  much 
they  enjoy  themselves  in  that  instance 
also.    As  to  their  singing,  what  shi^l  we 
say  when  we  are  told  that  their  songs  are 
songs  of  lamentation  upon  their  departure 
which,  while  they  sing,  are  always  in  tears 
insomuch,  that  one  captain  Tmore  humane 
as  I  should  conceive  him,  ttierefore  than 
therest^  threatened  one  of  the  women  with 
a  flogging,  because  the  mournfulness  of 
her  song  was  too  painful  for  his  feelings* 
In  order,  however,  not  to  trust  too  much 
to  any  sort  of  description,  I  will  call  the 
attention  of  the  House  to  one  species  of 
evidence,  which  is  absolutely  infallible. 
Death,  at  least,  is  a  sure  ground  of  evidence, 
and  the  proportion  of  deaths  will  not  only 
confirm,  but  if  possible  will  even  aggravate 
Our  suspicion  of  their  misery  in  the  transit. 
It  will  be  found,  upon  an  average  of  all 
the  ships  of  which  evidence    has  been 
given  at  the  privy  council,  that  exclusive 
of  those  who  perish  before  they  sail,  not 
less  than  12\  per  cent,  perish  in  thepassaffe. 
Besides  these,  tl^e  Jamaica  report  tells 
you,  that  not  less  than  4^  per  cent,  die  on 
shore  before  the  day  of  sale,  which  is  only 
a  week  or  two  from  the  time  of  landing. 
One  third  more  die  in  the  seasoning,  and 
this  in  a  country  exactly  like  their  own, 
where  they  are  healthy  and  happy  as  some 
of  the  evidences  would  pretend.    The  dis- 
eases, however,  which  they  contract  on 
shipboard,  the  astringent  washes  which 
are  to  hide  their  wounds,  and  the  mis- 
ohievous  tricks  used  to  make  them  up 
for  sale,    are^    a^    the    Jamaica  report 
says,    (a    most    precious    and    valuable 
reoort,  which  I  shall  oflen  have  to  advert 
So)  one  principle  cause  of  this  mortali^. 
Upon  the  whole  however^  here  is  a  mor- 


tality of  about  50  per  cent,  and  this  amon^ 
negroes  who  are  not  bought  unless  quite 
healthy  at  first,  and  unless  (as  the  phrase 
is  with  catde)  they  are  sound  in  wind  and 
Kmb.  How  then  can  the  House  refuse 
its  belief  to  the  multiplied  testimonies^ 
before  the  privy  council,  of  tlie  savage 
treatment  of  the  negroes  in  the  middle 
passage?  Nay,  indeed,  what  need  is 
there  of  any  evidence  ?  The  number  of 
deaths  speaks  for  itself,  and  makes  all 
such  inquiry  superfluous.  As  soon  as 
ever  I  haici  arrived  thus  far  in  my  investi- 
gati<m  of  the  slave  trade,  I  confesss  to  you 
sir,  so  enormous  so  dreadful,  so  irreme- 
diable did  its  wickedness  appear  that  m/ 
own  mind  was  completely  made  up  for 
the  abolition.  A  trade  founded  in  ini- 
quity, and  carried  on  as  this  was,  must  be 
abolished,  let  the  policy  be  what  it  mieht« 
—let  the  consequences  be  what  they 
would,  I  from  this  time  determined  that  I 
would  never  rest  till  I  had  efiected  its 
abolition.  Such  enormities  as  these  having 
once  come  within  my  knowledge  I  should 
not  have  been  faithful  to  the  sight  of  my  . 
eyes,  to  the  use  of  my  senses  and  my 
reason,  if  I  had  shrunk  from  attemptin|^ 
the  abolition :  it  is  true,  indeed,  my  mind 
was  harassed  beyond  measure ;  for  when 
WestJndia  planters  and  merchants  re- 
torted it  upon  me  that  it  was  the  British 
parliament  had  authorized  this  trade; 
when  they  said  to  me,  <<  It  is  your  acts  of 
parliament,  it  is  your  encouragement,  it  is 
faith  in  your  laws,  in  your  protection, 
that  has  tempted  us  into  this  trade}  and 
has  now  made  it  necessary  to  us.''  It 
became  difficult,  indeed,  wliat  to  answer ; 
if  the  ruin  of  the  West-Indies  threatened  us 
on  the  one  hand,  while  this  load  of  wicked* 
ness  pressed  upon  us  on  the  other,  the 
alternative,  indeed,  was  awful.  It  natu- 
rally sugg^ed  itself  to  me,  how  strange 
it  was  thatprovidence,  however  mysterious 
in  its  ways,  should  so  have  constituted  the 
world»  as  to  make  one  part  of  it  depend 
for  its  existence  on,  the  depopulation  and 
devastation  of  another.  I  could  not  there- 
fore, help  distrusting  the  arguments  of 
those,  who  insisted  that  the  plundering  of 
Afiricawas  necessary  for  the  cultivation 
of  the  West-Indies*  I  could  not  believe 
that  the  same  Being  who  forbids  rapine 
and  bloodshed,  hwi  made  rapine  and 
bloodshed  necessary  to  the  well-being  of 
any  part  of  his  universe.  I  felt  a  confi* 
dence  in  thia  principle,  and  took  the  reso- 
lution to  act  upon  it :  soon,  indeed,  the 
light  broke  in  upon  me  \  the  suspictan  of 
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mj  miod  was  every  day  confirmed  hj  in- 
creasing information,  the  truth  became 
dear;  the  evidence  I  have  to  ofer  upon 
tfiis  point  is  now  decisive  and  compleat; 
and!  wish  to  observe  with  submission^ 
boi  with  perfect  conviction  of  heart  what 
an  instance  is  this,  how  safely  we  may 
trust  the  rules  of  justice,  the  dictates  of 
oooscience,  and  the  laws  of  God  in  opf^osi- 
tion  even  to  the  seeming  impolicy  ot  these 
eternal  principles. 

I  hope  now  to  prove,  bv  authentic  evi- 
dence, that,  in  truth,  the  West  Indies 
have  nothing  to  fear  from  the  total  and 
Immediate  abolition  of  the  slave  trade :  I 
will  enter  minutely  into  this  point,  and  I 
do  entreat  the  most  exact  attention  of 
ffentlemen  most  interested  in  this  part  of 
Sie  question;  the  resolutions  I  have  to 
offer  are  many  and  particular,  for  the  pur- 
pose of  bringing  each  point  under  a 
aqparate  discussion ;  and  thus,  I  hope,  it 
wul  be  shown,  that  parliament  is  not  dis- 
posed to  overlook  the  interests  of  tlie 
West  Indies.  The  principle,  however, 
upon  which  I  found  the  necessity  of  abo- 
Utioo  is  not  policy,  but  justice— >but  though 
jastice  be  the  principle  of  the  measure, 
▼ec,  I  trust,  I  shall  oistinctly  prove  it  to 
be  reconcileable  with  our  truest  political 
interest.  In  entering,  therefore,  mto  the 
DOLt  branch  of  my  subject,  namely,  the 
^stale  of  slaves  in  the  West  Indies,  I 
would  observe,  that  here,  as  in  many 
other  cases,  it  happens  that  the  owner  or 
principal  generally  sends  out  the  best 
orders  imaginable,  which  the  manager 
upon  the  spot  may  pursue  or  not,  as  he 
pkflses.  1 00  not  accuse  even  the  manager  i 
of  any  native  cruelty,  he  is  a  person  made 
like  ourselves  (for  nature  is  much  the 
same  in  all  persons)  but  it  is  habit  that 
senerates  cruelty  ^— This  man  looking 
down  upon  his  slaves  as  a  set  of  beings  of 
another  nature  from  himself,  can  have  no 
qrmpathy  for  them,  and  it  b  sympathy, 
md  nothing  else  than  sympathy,  which, 
according  to  the  best  writers  and  judges 
of  the  ^uUect,  is  the  true  spring  of  hu- 
manity. Let  us  ask  then  what  are  the 
causes  of  the  mortality  in  the  West  In- 
dies >-In  the  first  place,  the  disproportion 
0^  sexes;  an  evil,  which  when  the  slave 
trade  is  abolished,  must  in  the  course  of 
natmre  cure  itself.  In  the  second-  place, 
the.  disorders  contracted  in  the  middle 
paspage :  and  here  let  me  touch  upon  an 
aigUBient  for  ever  usefl  by  the  advocates 
fior  the  slave  tnide^  the  fallacy  of  whidb  is 
|K>  where  more  notorious  than  in  this 
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place.  It  is  said  to  be  the  interest  of  the 
traders  to  use  their  slavep  well;  the 
astringent  washes,  escarotics,  and  mercu- 
rial omtments,  by  which  they  are  macTe 
up  for  sale,  is  one  answer  to  this  argu- 
ment. In  this  instance  it  is  not  their  in- 
terest to  use  them  well ;  and  although  in 
seme  respects  self-interest  and  humanity 
will  go  together,  yet  unhi^pily  through 
the  whole  progress  of  the  slave  trade,  the 
very  converse  of  this  principle  is  conti- 
nually occurring. 

A  third  cause  of  deaths  in  the  West 
Indies  is  excessive  labour  joined  with  im- 
proper food.  I  mean  not  to  blame  the 
West  Indians,  for  this  evil  springs  from 
the  very  nature  of  things ;— in  this  couor 
try  the  work  is  fairlv  paid  (or,  and  distri- 
buted amone  our  labourers,-  according  to 
the  reasoM^lenass  of  things;  and  if  a 
trader  or  manufacturer  finds  his  profits 
decrease,  he  retrenches  his  own  expences, 
he  lessens  the  number  of  his  hands,  and 
every  branch  of  trade  finds  its  proper 
level.  In  the  West  Indies  the  whole  num- 
ber of  slaves  remains  with  the  same 
master.  Is  the  master  pinched  in  his  pro- 
fits ?  —  the  slave  allowance  is  pinched 
in  consequence;  for  as  charily  begins 
at  home,  the  usual  gratification  of  the 
master  will  never  be  given  up,  $o 
long  as  there  is  a  possibility  of  making  the 
retrenchment  from  the  allowance  of  the 
slaves.  There  is,  therefore,  a  constant 
tendency  to  the  very  minimum  with  re- 
spect to  slaves'  allowance ;  and  if  in  any 
one  hard  year  the  slaves  get  through  upon 
a  reduced  allowance,  from  the  very  na- 
ture of  man  it  must  happen,  that  this  be« 
comes  a  precedent  upon  other  occasions  p 
nor  is  the  gradual  destruction  of  the  slave 
a  consideration  sufficient-  to  counteract 
the  immediate  advantage  and  profit  that 
is  got  by  their  hard  usage.  Here  then  we 
perceive  again  how  the  argument  of  in- 
terest fails  also  with  respect  to  the  treat* 
ment  of  slaves  in  the  West  Indies.  In- 
terest is  undoubtedly  the  great  spring  of 
action  in  the  afiairs  of  mankind;  but  it  is 
immediate  and  present,  not  fUture  and 
distant  interest,  however  real,  that  is  apt 
to  actuate  us.  We  may  trust  that  men 
will  follow  their  interest  when  present  im- 
pulse and  interest  correspond,  but  not 
otherwise.  That,  this  is  a  true  observation 
may  be  proved  by  every  thing  in  life. 
Why  do  we  make  laws  to  punish  men  I 
It  is  their  interest  to  be  upright  and  vir- 
tuous, without  these  laws:  but  there  is  a 
present  impulse  continually  breaking  in 
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upon  their  better  judgment  t  an  intpotse 
contrluy  to  their  permanent  and  known 
interest)  which  it  is  not  even  in  the  power 
of  all  our  laws  sufficiently  to  restrain.  It 
is  ridiculous  to  saj,  therefore,  that  men 
will  be  bound  by  their  interest,  when  pre- 
sent gain  or  when  the  force  of  passion  is 
urging  them:  it  is  no  less  ridiculous  than 
if  we  were  to  say  that  a  stone  cannot 
be  thrown  into  the  air,  nor  any  body  move 
along  the  earth,  because  the  great  prin- 
ciple of  gravitation  must  keep  them  for 
ever  fast.  The  principle  of  gravitation  is 
true ;  and  yet,  in  spite  of  it,  there  are  a 
thousand  motions  which  bodies  may  be 
driven  into  continually,  and  upon  which 
we  ou^ht  as  much  to  reckon  as  on  gravi- 
tation itself.  This  principle,  therefore,  of 
ielf'interest,  which  is  brought  in  to  answer 
every  charge  of  cruelty  throughout  the 
slave  trade,  is  not  to  be  thus  generally 
admitted.  That  the  allowance  is  too  sfiort 
in  the  West  Indies  appears  very  pUun  also 
from  the  evidence ;  the  allowance  in  the 

{prisons  I  conceive  must  be  an  under  al- 
owance,  and  yet  I  find  it  to  be  somewhat 
less  than  this :  Dr.  Adair  (who  is  not  very 
favourable  to  my  propositions,  and  who, 
bV  way  of  evidence,  wrote  a  sort  of  pam- 
phlet against  me  to  the  privy  council )  has 
said  that  even  he  thinks  their  food  at 
crop»time  too  little ;  and  I  observe  from 
eovernor  Ord's  statement  that  he  accounto 
for  their  being  more  healthy  at  a  less  (k- 
▼ourable  season  of  the  year,  from  their 
being  better  fed  at  the  unfavourable  season. 
Another  cause  of  the  mortality  of  slaves 
k  the  dreadful  dissoluteness  of  Uieir  man- 
ners. Here  it  might  be  said,  that  self- 
niterest  must  induce  the  plisinters  to  wish 
for  some  order  and  decency  around  their 
families ;  but  in  this  case  also,  it  is  slavery 
itself  that  is  the  mischief.  Slaves,  consi- 
dered as  cattTe,  lef^  without  instruction, 
without  any  institution  of  marriage,  so 
depressed  as  to  have  no  means  almost  of 
civilization,  will  undoubtedly  be  dissolute  ; 
and,  until  attempts  are  made  to  raise  Uiem 
a  little  above  their  present  sifuation,  this 
source  of  mortality  will  remain.  Some 
evidences,  indeed  have  endeavoured  to 
Bisprove  that  there  is  any  particular 
mretcbeddess  among  the  slaves  in  the 
West  Indies.  Admiral  Barrington  tells 
YOU,  he  has  seen  them  look  so  happy  that 
ne  has  sometimes  wished  himself  one  of 
tbem.  I  conceive  that  m  a  case  like  this 
aa  admiral's  isvidence  is  perhaps  the  very 
worst  that  ctta  be  taken.  It  is  as  if  a  king 
winre  to  judge  of  the  private  bflppioeia  xd 
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his  sofdjert  by  neehg  thtat  on  a  Wnis^ 
day.  The  sight  of  Uie  adtniral  would^  no 
doubt,  exhilarate  their  faces;  he  woukl  aee 
them  in  their  best  clothes,  and  they,  per^ 
ha|)s,  might  hop^  fbr  a  few  of  the  cmrabs 
which  fell  fVom  the  admiral's  table ;  bat 
does  it  fbUow  that  there  is  no  hard  treat-' 
ment  of  slaves  in  the  West  Indies  ^  the 
admiral's  wish  to  be  one  of  these  slaves 
himself,  proves  perhaps  that  he  was  in  an 
odd  humour  at  the  moment,  or  perhaps  it 
might  mean  (for  all  the  world  knows  his 
humanity)  that  he  could  wish  to  alleviate 
their  sufierings  by  taking  a  shar6  tipon 
himself;  but  at  least  it  proves  nothing  of 
their  general  treatment ;  and,  at  ahy  rate, 
it  is  but  a  negative  proof  which  affeictis  dot 
the  other  evidences  to  ih'e  comrarf*. 

It  IB  how  to  be  remarked,  that  aH  th^^ae 
causes  of  mortality  among  the  slatiea  do 
undoubtedly  admit  of  a  remedy,  atid  ft  H 
the  abolition  of  the  slave  trade  that  wBk 
serve  as  this  remedy.  When  die  ttaanaget 
shall  know  that  a  fVesh  importation  is  not 
to  be  had  from  Afnca,  and  that  he  icau* 
not  retrieve  the  deadis  he  occationi  bj 
any  new  purchases,  humanity  must  be  im 
troduced ;  an  improvement  fn  tfie  syttcM 
of  treating  them  will  thus  infUliMy  be 
effected,  an  assidtious  cttre  of  tfaehr  heafth 
and  of  their  morals,  marriage  institotionav 
and  many  other  things,  as  yet  little  tlkotf^ht 
of,  will  take  place ;  because  they  w9l  bt 
absolutdy  necessary.  Births  #ill  Hkm 
increase  naturally ;  instead  of  frtA  act- 
cessions  of  ttie  same  nefi;roes  ftoih  Afiri«% 
each  generation  will  then  improve  opoik 
the  former,  and  thus  will  the  We«t  faSU^ 
themselves  eventually  profit  by  tbe  abc^ 
tion  of  the  slave  trade.  But,  9ir,  I  will 
show  by  experience  already  had,  how  the 
multipHcation  of  slaves  depends  upefi 
their  eood  treaCtaient.  AH  sidea  ngroe 
Uiat  siavea  are  much  better  treated 
now  than  they  were  thirty  years  ago  in 
the  West  Indies,  and  that  dbere  Is  every 
day  a  growing  improvement.  I  w&l  ahoir, 
therefore,  by  authentic  documetitt,  hoir 
theiir  numbers  have  increased  f  dr  tathltr 
bow  the  decrease  has  lessened)  in  the 
same  proportion  as  the  treatment  has  im- 
proved. There  were  in  Jamaica,  in  the 
year  1761,  U7,000  ^ves;  in  tbe  yeJIr 
1787,  there  were  &56,000;  In  aB  tUa 
period  of  26  years,  165,000  wert  im- 
ported, whidi  Would  be  upon  tm  wM^tge 
2150  per  annum,  there  being,  on  am 
average  of  the  whole  86  years,  1  l»15th 
per  cent,  yeariy  diminution  of  Ae  mttnber 
ofalaves  on  the  island.  Ibihct^hoire^t 
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I  find  llmt  the  citminiition  in  the  first 
periody  wheo  they  were  the  worst  used, 
wm  2i  per  cent*;  io  thf9  next  7  years  it 
was  1  per  oeoL;  and  the  average  of  the 
ttit  period  is  5-5th8  oer  cent,  it  should 
aJbo  be  observed*  tnat  there  has  lately 
heen,  on  account  of  the  war,  a  much  more 
than  ordinary  dtminutioi^,  which  was  the 
case  abo  in  -the  former  ^ar,  besides  that 
15^000  have  been  dcstmed  by  the  late 
fiuttine  and  hurricanes.  Upon  these  pre- 
—'  I  ground  a  conclusion,  that  in  Ja- 
thare  is  at  this  time  an  actual  in- 
of  population  among  the  slaves 
begyn.  It  may  fairly  be  presumed,  that 
iiiice  the  year  1782  this  has  been  the 
case,  and  that  the  births  by  this  tio^e  ex-- 
ceed  the  deaths  by  about  1000  or  1 100  per 
•DQum.  It  is  true  the  sexes  are  not  atto- 
g^iMber  equal;  but  this  difference  is  so 
•nail  that  If  the  proper  number  of  wo- 
men were  added,  the  births  to  be  ex- 
pected in  consequence  would  be  no  more 
ihaa  SOD  per  annum,  which  shows  this  to 
be  a  matter  of  little  consequence.  In  the 
ialaod  of  Barbadoes  the  case  is  nearl  v  the 
tame  as  at  Jamaica.  In  St.  Christopher's, 
these  are  9600  females,  and  10,300 
laalei ;  so  that  an  increase  by  birth,  if 
the  treatment  is  tolerable,  may  fairly  be 
expected.  In  Dominica,  governor  Ord 
writes,  that  there  is  a  natural  increase, 
though  it  is  jet  inconsiderable,  and  though 
the  smugghng  in  that  island  makes  it  not 
appear  so.  favourably.  In  Nevis  there 
are  absolutely  five  women  to  four  men. 
in  Antigua,  the  epidemical  disorders  have 
lately  cut  off  l-4th  or  l-5th  of  the  negroes ; 
but  this  cannot  be  expected  to  return, 
eapedally  when  the  grand  cause  of  epi- 
4mucal  disorders  is  removed.  In  Ber- 
iMidaa  and  the  Bahamas  there  is  an  actual 
incsease.  In  Montserrat  there  is  much 
the  aama  decrease  as  there  has  been  in 
Janaica,  wfaidi  is  to  be  accounted  for  by 
the  emigrations  firom  that  island. 

Such,  Sir,  is  the  state  of  the  negroes 
Id  ear  West  India  islands ;  and  it  is  not 
eidy  foonded  upon  authentic  documents 
£rora  thence,  but  it  is  also  confirmed  by  a 
variety  ci  other  proofs.  Mr.  Long,  whose 
works  are  looked  up  to  as  a  sort  of  West 
India  gospel  upon  these  subjects,  lays  it 
down  as  a  principle,  that  when  there  are 
two  negroes  upon  an  island  to  three  hogs- 
bands  of  sugar,  the  work  for  them  will  be 
aoawderate,  as  to  ensure  a  natural  in- 
creaae ;  and  there  is  now  much  more  than 
.tUs  propoction.  It  can  be  proved  too, 
tet  a  vAfve^  of  individuals,  by  jjood 


usage,  have  more  than  Jcept  up  their 
stock,  'tint,  dlowio^  even  toe  number  ot 
negroes  to  be  deficient,  still  there  are 
many  other  resources  to  be  had -^  the 
waste  of  labour  which  now  prevails— the 
introduction  of  the  plough  and  other  ma-i 
chinery — the  division  of  work,  which  in 
free  aod  civilised  countries  is  the  grtmi 
source  of  wealth — the  reduction  of  the 
number  of  negroe  servants,  of  whom  not 
less  than  from  20  to  40  are  kept  in  ordi- 
nary families — AH  these  I  touch  upon 
merely  as  hints,  to  show  that  the  West; 
Indies  are  not  bereaved  of  all  the  means 
of  cultivating  their  estates,  as  some  per- 
sons have  feared.  But,  Sir,  even  if  these 
suppositions  are  all  false  and  idle,  if  every 
one  of  these  succedanea  should  fail,  I  still 
do  niaintain  that  the  West  India  planters 
can  and  will  indemnify  themselves  by  the 
increased  price  of  their  produce  in  our 
market ; '  a  principle  which  is  so  clear,  that 
in  questions  of  taxation,  or  any  other 
question  of  policv,  this  sort  of  argument 
would  undoubtedly  be  admitted.  I  say, 
therefore,  that  the  West  Indians  who  con* 
tend  against  the  abolition,  are  nonsuited 
in  every  part  of  the  argument.  Do  they 
say  that  importations  are  necessary  ?  I 
have  shown  that  the  very  numbers  in  the 
gang  may  be  kept  up  by  procreation.  Is 
Uiis  denied  ?  I  say,  the  plough,  horses, 
machinery,  domestic  slaves,  and  all  the 
other  succedanea  will  supply  the  defici* 
ency.  It  is  persisted  that  the  deficiency 
can  in  no  way  be  supplied,  and  that  the 
Quantity  of  produce  must  diminish  f  I 
then  revert  to  that  irrefragable  argument, 
that  the  increase  of  price  will  make  up 
their  loss,  and  is  a  clear  ultimate  security, 
I  have  in  my  hand  the  extract  from  a 
pamphlet  which  states,  in  very  dreadful 
colours,  what  thousands  and  tens  of  thou- 
sands will  be  ruined ;  how  our  wealth  will 
be  impaired ;  one  third  of  our  commerce 
cut  on  for  ever ;  how  our  manufactures 
will  droop  in  consequence,  our  land-tax 
will  be  raised,  our  marine  destroyed,  while 
France,  our  natural  enemy  and  rival,  will 
strengthen  herself  by  our  weakness.  [A 
cry  of  assent  being  heard  from  several 
parts  of  the  House,  Mr.  Wilberforce  add- 
^>]  I  beg,  Sir,  that  gentlemen  will  not 
mistake  me.  The  pamphlet  from  whence 
this  prophecy  is  taken  was  written  by  Mr. 
Glover  in  1774,  on  a  very  different  occa- 
sion ;  and  I  would  therefore  ask  gentle- 
men, whether  it  is  indeed  fulfilled?  Is 
our  wealth  decayed  ?  our  commerce  cut 
off?  are  our  pianu^actures  and  our  marine 
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all  the  Blare  ships  have  been  collecied  and 
compared  with  those  of  other  trades? 
and  it  ap[>ears  in  the  result  that  more 
sailors  die  in  One  year  in  the  slave  trade, 
than  die  in  two  years  in  all  our  other 
trades  put  together.  It  appears  by  the  , 
muster  rolU  to  88  slave  ships  which  sailed 
from  Liverpool  in  1787,  that  the  original 
crews  consisted  of  3170  sailors— of  these 
only  1428  returned:  642  died,  or  were 
lost,  and  1100  were  discharged  on  the 


66] 

destroyed  ?  Is  France  raised  upon  oar 
ruins  ?  On  the  contrary,  do  we  not  see, 
by  the  instance  of  this  pamphlet,  how 
men  in  a  desponding  moment  will  picture 
to  themselves  the  most  gloomy  conse- 
quences, from  causes  by  no  means  to  be 
apprehended  ?  We  are  all,  in  this  respect, 
apt  sometimes  to  be  qarried  away  by  a 
frightened  imasinationl  Like  poor  ne- 
groes, we  are  all  in  our  turoi  subject  to 
Obiha  ;  and  when  we  have  an  interest  to 
biass  us,  we  are  carried  away  ten  thousand 
times  more.  The  African  merchants  told 
us  last  year,  that  if  less  than  two  men 
to  a  ton  were  to  be  allowed,  the  trade 
could  not  continue.  Mr.  Tarleton,  in- 
structed by  the  whole  trade  of  Liverpool, 
declared  the  same :  told  us  that  commerce 
would  be  ruined,  and  our  manufactures 
would  migrate  to  France.  We  have  pe- 
titions on  the  table  from  the  manufactu- 
rers, but,  I  believe  they  are  not  dated 
at  Havre,  or  any  port  in  France ;  and  yet 
it  is  certain,  that  out  of  twenty  ships  fast 
year  from  Liverpool,  not  less  than  tnirteen 
carried  this  very  ruinous  proportion  of 
less  than  two  to  a  ton.  It  is  said  that 
Liverpool- will  be  undone-— the  trade,  says 
Mr.  Dalziel,  at  this  time  hangs  upon  a 
thread,  and  the  smallest  matter  will  over- 
throw it.  I  believe,  indeed,  the  trade 
hangs  upon  a  thread ;  for  it  is  a  losing 
trade  to  Liverpool  at  this  time.  It  is  a 
lottery  in  which  some  men  have  made 
large  fortunes,  chiefly  by  being  their  own 
insurers,  while  others  follow  the  example 
of  a  few  lucky  adventurers,  and  lose  mo- 
ney by  it.  It  is  absurd  to  say,  therefore, 
that  Liverpool  will  be  ruined  by  the  abo- 
lidon,  or  that  it  will  feel  the  difference 
very  sensibly,  since  the  whole  outward- 
bound  tonnage  of  the  slave  trade  amounts 
only  to  one-fifleenth  of  the  outward-bound 
tonnage  of  Liverpool.  We  oueht  to  re- 
member also,  that  the  slave  trade  actually 
was  suspended  during  some  years  of  the 
war ;  nor  did  any  calamity  follow  from  it. 
As  to  shipping,  our  fisheries  and  other 
trades  will  turnish  so  many  innocent  and 
bloodless  ways  of  employing  vessels,  that 
DO  mischief  need  be  dreaded  fhnn  this 
qiarter. 

The  next  subiect  which  I  shall  touch 
upoU)  is,  the  influence  of  the  slave  trade 
upon  our  marine ;  and  instead  of  being  a 
benefit  to  our  sailors  as  some  have  igno- 
rantly  argued,  I  do  assert  it  is  their  grave. 
The  evidence  upon  the  point  is  clear ;  for, 
by^  the  inde&tigabie  industry  and  public 
ffixit  of  Mr.  ClarksoD,  Uie  musterrollt  of 


voyage,  or  deserted  either  in  Africa  or 
the  West  Indies.  It  appeared  to  me  for" 
a  long  time  unnaccountable  how  so  vast  n 
proportion  of  these  sailors  should  leave 
their  ships  in  the  West  Indies ;  but  I  shall 
quote  here  a  letter  from  governor  Parry 
at  Barbadoes  to  lord  Sydney,  dated  May 
IS,  1788,  transmitting  two  petitions ;  and 
which  explains  this  diflBculty :— "  To  the 
African  trade  on  the  coast  1  cannot  ven- 
ture to  speak,  not  being  sufficiently  ac- 
quainted with  it;  but  am  fearful  such 
monstrous  abuses  have  crept  into  it,  as  to 
make  the  interference  of  the  British  legis- 
lature absolutelv  necessary ;  and  have  to 
lament  that  it  falls  to  my  lot  to  possess 
your  lordship  with  the  unpleasing  infor- 
mation contained  in  the  enclosed  petitions, 
which  is  fully  demonstrative  of  the  shame ' 
fill  practices  carried  on  in  that  unnatund 
conftraerce."  He  then  speaks  of  having 
seen  Captain  Bibby,  who  is  the  person 
mentioned  in  the  following  petitions, 
though  the  other  captain  had  endeavoured 
to  prevent  it;  and,  ne  says,  he  has  sent 
back  thr  pawns  (mentioned  also  in  the 
petition)  to  their  enraged  parents,  adding, 
<<  That  I  cannot  help  having  my  suspi- 
cions ;  and  I  was  yesterday  told,  that  he 
had  private  instructions  from  the  peti* 
tioners  not  to  present  the  petitions  to  me, 
if  Bibby  would  quietly  resign  the  pawns  ; 
which  leads  me  to  believe  there  was  a  ge- 
neral combination  in  these  unwarrantdole 
practices  among  all  the  masters  of  the 
vessels  then  in  Cameroons  river.'*  He 
then  comes  to  the  subject  of  the  Britidt^ 
sailors— «  Your  lordship,*'  says  he,  "  is 
perfectly  informed  of  the  nefarious  prac- 
tices of  the  African  trade,  and  the  cruel 
manner  in  which  the  greater  number  o€ 
the  masters  treat  their  seamen.  There  is 
scarcely  a  vessel  in  4hat  trade  that  calls  at 
Barbadoes,  from  which  I  have  not  a  com- 
plaint made  to  me,  either  by  the  master 
or  the  seamen ;  but  more  frequently  the 
latter,  who  are  often  shamefully. used;  for 
the  African  tnulers  at  home  being  obliged 
to  seoA  out  their  ships  very  strong  handed^ 
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m  ifiSl  from  the  unheabhiiiess  of  the  di- 
Bttte,  as  the  necestitj  of  guardmg  the 
davesy  soon  feel  the  expense  of  sea- 
men swages;  and  as  soon  as  thay  come 
amongst  these  islands,  and  all  danger  of 
msmrection  is  remored,  the  masters  quar- 
rel with  their  seamen,  upon  the  most  fri- 
▼(rtoaa  pretences,  and  turn  them  on  shore 
on  the  first  island  they  stop  al^  sometimes 
with,  and  sometimes  without  paying  them 
tlteir  wages ;  and  Barbadpes  b^ng  wind- 
ward station,  has  generally  a  large  pro- 
portion of  these  men  thrown  in  upon  her ; 
and  sorry  am  I  to  say,  that  many  of  these 
^rahmble  subjects  are,  from  sidmess  and 
tfie  dire  necessity  of  entering  into  iSvreign 
employ  for  maintenance,  lost  to  the  Bri- 
tisb  nation.'' 

Tbos  do  we  see  how  Mr.  Clarkson's 
accoant  of  the  muster  rolls  is  verified, 
and  why  it  is  that  so  vast  a  proportion  c^ 
aailora  in  the  slave  ships  are  lost  to  this 
country.  But  let  us  touch  also  on  the 
petitions  which  goremor  Parry  npeaks  of; 
It  seems  that  captain  Bibby  before  mm- 
tiooed  had  carried  off  from  Africa  thirty 
of  the  king's  children  and  relations  left 
in  pawn  with  him,  who  retaliated  by  seis' 
ing  five  English  captains.  These  captains 
dispatch  a  vessel  with  petitions  to  gover- 
nor Ptarry,  to  send  back  the  kina's  sons, 
in  order  to  their  own  release.  Now,  Sir, 
iet  OS  marie  the  style  of  these  petitions. 
"  I  James  M'Gauty,  I  William  WiL 
^oo^hby,  4c.  being  on  shore  on  the  exe- 
cution of  our  business,  were  seized  by  a 
body  of  armed  natives,  who  lay  in  ambush 
in  order  to  take  us."— -What  villains  must 
these  Africans  be,  to  seize  so  designedly 
such  firiends  as  the  British  subjects,  una 
this  merely  with  a  view  to  get  back  their 
diildrenl  *«  This,''  says  the  petition, 
<*  tbey  effected,  and  dragged  us  to  their 
town,  where  they  treated  ut  in  a  most  sa- 
vage and  barbarous  manner,  and  loaded  us 
with  irons." — Observe,  Sir,  the  indignant 
spirit  of  these  captains;  British  fr^men 
to  be  loaded  with  irons !  White  men  in 
custody  of  these  barbarous  negroes  ?  But 
what  was  the  cause  of  this  abominable  out- 
nge? — "  On  account,'*  say  thejj,  ••  of  the 
knpmdent  behaviour  of  captain  Robert 
Bibby.** — But  what  was  the  imprudence  ? 
—who  carried  off  thirty  pawns,  who  were 
the  king's  and  traders'  sons,  daughters, 
and  relations."  Here,  then,  we  have  a 
picture  of  the  equitable  spirit  in  which 
this  trade  is  carried  on.  These  princes 
and  chieft,  who,  by  ca^tiin  Bibby's  impru- 
dence, had  lost  all  their  iamilies  and  cbH- 
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dren,  {wopoae,  however,  to  satitfy  every 
demand,  and  to  oive  these  captains : 
their  liberty,  provided  only  they  nmy 
have  their  children  back  again.  But,  say 
two  of  the  captains,  <<  We,  findmg  thaa< 
we  could  not  comply  with  their  extrava- 
gant conditions,  did  endeavour  to  regain 
our  liberty,  which  we  effected.  But  w» 
vorily  believe,  that  our  resf>ective  voyaaea 
are  entirdy  ruined,  the  natives  being  de« 
termined  to  make  no  farther  trade  with? 
either  of  us,  nor  pay  the  above  debts, 
until  thdr  sons,  daughters,  &c*  are  re« 
turned,  and  debarring  us  of  wood,  water, 
or  any  country  pro? isions ;  therefore  we 
shall  be  forced  to  leave  the  river  imme* 
diately,  and,  on  that  account,  we  think  our 
voyages  ruined,  as  befi>re." 

it  has  been  urged  by  some  persons,  in 
proo^  of  the  wicked  barbarity  of  these 
lungs  and  chieft,  that  they  p^wn  their  own 
children ;  firom  which  it  is  concluded,  tlut 
they  fed  no  sort  of  affection  for  them,  and 
therefore  deserve  all  the  evils  which  we 
inflict  upon  them.  The  contrary  is  in  truth 
the  case ;  fbr  the  captains,  knowing  the 
a&ction  th^  have  for  their  relations,  are 
willing  to  take  thmn  as  hostages  for  very 
considerable  debts,  and  are  sensible  of 
their  ideal  value,  though  the  real  vahie  ia 
trifling ;  and  the  scene  which  1  have  just 
laid  before  you,  very  fiurly  shows  both  the 
general  spirit  of  our  captains,  and  die 
wretched  situation  to  which  our  commerce 
has  reduced  these  African  princes  9  and  if. 
Sir,  at  the  very  moment  wnen  parliament 
was  known  to  be  inquiring  into  this  trade, 
these  abuses  are  thus  boldly  persisted  in, 
how  can  we  suppose  that  any  regulationa 
or  any  palliatives,^  can  overcome  these 
enormities,  and  hi^iiy  our  continuance  of 
thetrade  i  It  is  true,  the  African  com- 
mittee hear  little  of  the  matter ;  for  we 
find,  that  even  these  captains,  who  were 
in  pris(m,  instructed  the  bearer  of  thd# 
petition  not  to  apply  to  governor  Flurry^ 
except  in  the  last  necessity,  but  merely  te 
get  back  the  king's  soiis»  meamn^  quietly 
to  compromise  matters  with  captam  BH>by; 
and  if  it  were  not  for  the  vigifan^  ai  go- 
vernor Parry,  the  truth  womd  never  have 
come  out.  In  like  mapner,  we  find,  thi^ 
although  very  few  sailors,  when  they  come 
to  Liverpool,  ^  into  an  expensive  prose- 
cution of  their  captains,  yet  governor 
Parry  hears  of  complaints  agaij^  Uiem 
every  day;  and  we  find,  that  justice  Otley^ 
in  tlie  island  of  St.  Vincent,  whei^  law  is 
cheap,  both  hears  their  grievances  and  re« 
dresses  them* 


Digitized  by  VjOOQIC 


\ 


m 


t9  OBOKO£  HI.         t)ehai€  cm  Mr.  WaUrftHr€^$  Bisolutions         [QO 


There  is  «iie  otberargiiaMiiC»<iB  way  opi- 
iwm  E  ipery  wMk  «id  «lMurd  onet  wbidi 
DMuy  persons,  however,  htf e  muofa  dwelt 
upon,  I  meao,  that,  if  we  cdui<}iiish  the 
Have  Mde,  Prance  will  tabs  it  up.  If  the 
slave  trade  be  sueh  as  I  hats  dosoilbed  k, 
and  If  the  Hooae  is  abo  ooDYtncad  of  this 
.4^  k  foe  in  tmth  foeCh  wicked  aad  impQ* 
Me,  we  cannot  ^ish  a  gveoter  Buscbietto 
France  than  that  lAie  should  adopt  it*  Por 
the  sake  of  France,  howemr,  and  for  the 
sake  of  hwHsanitv,  I  trust,  nay,  I  am  nure, 
she  will  not.  France  is  too  enlightened  a 
nstievi,  to  begin  pushii^  a  scanoaious  as 
well  as  rainous  traffic,  at  the  very  time 
when  England  sees  her  folly,  and  resolves 
to  give  it  up.  It  is  ckArly  oo  argument 
whatever  against  the  widcedness  of  the 
tvade,  that  France  will  adopt  it :  for  these 
wbo  argue  thus,  may  argue  equally,  that 
we  may  rob,  murder,  and  oommtt  any 
ertttiey  which  any  one  dse  would  have 
^ommitled,  if  we  did  not  The  truth  is, 
that,  by  oar  example,  we  shall  produce 
Ihe  contrary  elect.  If  wo  fduae 'the  abo- 
lition, we  shall  lie,  therefoae,  under  the 
twof<rfd  guilt  of  knowing  persiating  iu 
this  wicked  trade  oarsdveSyimd,  as  far  as 
we  can,  of  inducing  Franceto  do  the  same. 
Let  us,  therefore,  lead  thewi^;  let  this 
aa^htened  countiy  take  precedence  in 
this  noble  cause,  and  we  raall  soon  find 
that  France  is  not  backward  to  follow,  nay, 
peibans,  to  accompany  our  steps.  If  they 
ehoald  be  mad  enough  to  adq>t  it,  they 
will  have  every  disadvantage  to  cope  with. 
Th^  must  bi^  the  negroes  mach  dearer 
than  we;  the  manufactures  they  sell,  most 
probably  be  ours ;  an  expensive  floating 
GMtory,  ruinous  to  the  health  of  sailors, 
which  wehave  Intherto  maintained, must 
be  set  up ;  and,  after  dl,  tiie  tracks  can 
•erve  only  as  a  sort  of  Oibraltar,  upon 
wfaioh  they  may  spend  their  strenath, 
while  the  productive  branches  of  their 
commerce  must  in  proportion  be  neglected 
aad  starved.  But  I  have  every  ground  for 
believing  that  the  Firench  will  not  be  thus 
widced  and  absurd.  M.  Necker,  the  en- 
li^tened  minister  of  that  countiy,  a  man 
who  has  introduced  mcnral  and  religious 
ariociples  into  government,  more  than  has 
Men  common  with  many  ministers,  has 
actually  recarded  his  abnorrence  of  the 
slave  trade ;  he  has,  under  his  own  hand, 
in  his  publication  on  the  finances,  pledsed 
htUMelf,  as  it  were,  to  the  abolition,  and  it 
IS  impossible  that  a  man  can  be  so  lost  to 
all  sense  of  decency,:  and  common  consis- 
tency <^  character,  as  not  to  fofward,  by 


every  iuflneaee  m  bis  power,  a  cause  in 
which  he  has  so  publicly  dechured  hiijiiaelf. 
There  is  aaother  aotfcdote  which  I  mesk" 
turn  here  with  pleasure,  which  is,  thai 
the  king  of  France  veiy  lately  being  re* 
quested  to  dissdve  a  society  set  up-  in 
France,  for  the  abolitioo  of  tl^  dave  trade» 
made  aaswer,  **  That  he  certainly  sbouid^ 
not,  for  that  be  was  very  glad  it  eviibted.'' 

I  bedieve.  Sir,  I  have  now  touched  upoa 
all  the  objections  of  any  consequence, 
which  are  made  to  the  aoolition  of  this 
trade.  Wheowecoasidectbevastnessoftha 
eaatinent  of  Africa ;  when  we  reflect  how 
all  other  cauntries  have  for  some  centuries 
past  been  advaacmg  in  happiness  and  qU 
vilizatton ;  when  we  think  how  in  this  aame 
period  all  improvement  in  Africa  bas 
been  defeated  by  her  intercourse  with 
Britain;  when  we  reflect  it  is  we  ouff>» 
selves  that  have  degraded  them  to  that 
wretched  brutishoess  and  barbarity  whkh 
we  now  plead  as  the  juatification  of  our 
guilt;  how  the  slave  trade  has  entlnvad 
their  ounds,  Uackened  their  ehamoter* 
aad  suak.them  so  low  in  the  scale  of  aai* 
nud  baingSt  that  soaie  think  the  very  apes 
avieof  a  h^her  daas,  and  fancy  tbo  ou- 
lang-otttang  has  given  them  the  go-by. 
What  a  mortification  must  we  fei^  at  hav- 
ing so  long  n^lected  to  think  of  our  guilt, 
or  to  attempt  any  reparation !  It  S6cna< 
indeed,  as  if  we  had  oetenoined  to  forbear 
from  all  interference  until  Ae  measure  of 
Our  folly  and  wickedness  was  so  full  and 
complete :  until  the  impolicy  which  evea- 
tually  belongs  to  vioe,  was  become  so  plain 
and  glaring,  that  not  an  individual  in  the 
countiy  should  refuse  to  join  in  the  aboli- 
tion; it  seems  as  if  we  had  waited  until 
the  persons  roost  interested  should  be  tired 
out  with  the  folly  and  nefariousness  of  the 
trade,  and  should  unite  in  petitioAing 
against  it. 

Let  us  then  make  such  amends  as  we 
can  for  the  misohie&  we  have  done  to  that 
unhappy  continent:  let  us  recollect  what 
Europe  itself  was  no  longer  ago  than  three      ; 
or  four  centuries.     What  if  I  should  be      i 
able  to  ^ow  this  House  that  in  a  civi-      { 
lized  part  of  Europe,  in  the    time   of 
our  Henry  7  there  were  people  who  actu- 
ally sold  their  own  children  ?    what,  if  I 
should  tell  them  that  England  itself  was      . 
that  country?    what,  if  I  should  point  out      . 
to  them  that  the  very  place  where  this  in- 
human-traffic was  earned  on,  was  the  city 
of  Bristol  ?     Ireland  at  that  time  used  to 
drive  a  considerable  trade  in  slaves  with 
tiiesd  nei^dMuring   harbfurians;    but  n 
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fitflt  piig«t  teving  tdfinted  the  couotiy, 
te  Irish  were  ttrack  with  «  peine,  em- 
peeted  (I  »  sure  very  propernr)  that  the 
fligiie  was  a  ^Miaietitgent  m>an  Hea* 
fee,  for  the  ain  of  the  alare  tfwie,  and 
tftmlOT^  abolkhed  h.  All  I  ask,  tbefe- 
frre,  of  tile  people  of  Bristol,  is,  that  they 
weald  beoome  as  dTOiaed  now,  as  Iridi* 
aien  wefe  four  hundred  y^ars  i^o.  Let 
as  pot  an  end  at  encetothisitahumantraf- 
io-xlet  OS  stop  this  elftision  of  human 
Uood.  The  true  way  to  tirtue  is  by  with- 
drawing  firem  temptatioii ;  lei  ns  then 
withdraw  from  these  wretdied  Aftveattt 
Ifaaae  ten^itittiotts  to  fraud,  violenee^  cru- 
el^, and  injostice,  #hich  the  slave  MAb 
imUba.  Whereyer  the  suti  shtoes,  let 
as  go  ronnd  the  wotid  irith  him,  diffusing 
anr  bene6cence ;  hiit  let  ub  not  trlAc, 
eaiy  timt  we  may  aet  kii(«  agMinit  their 
wd^MB^  subjects  agaimrt  tneir  kinga,  sew^ 
mg  diseoffd  in  every  .Tillage,  fear  and  tdr- 
rar  kierery  faroilT,  setting  milKena  of  oar 
Mhiar>ereatnres  a  hunthig  each  o^er  <br 
dhnres,  creating  fairs  and  markets  fbr  h»* 
man  fletb,  through  one  whole  continent  of 
the  world,  and  imder  die  name  of  pottey, 
:  firom  ours^ves  aH  the  baseness 
ofsocha  trafle.  Wliymay 
we  not  hone,  ere  long,  to  see  Hans^tawitt 
tfshed  on  ^Sbe  coast  ^f  AfHea^,  Iw  thqr 
wereOntheBsitie?    It  in  aaM  the  AfH- 


( are  idle,  but  diey  ai«  not  twa  idle  at 
leaai  to  catch  one  asMther:  Mveu  hundied 
to  one  thousand  tens  of  rite  are  annnally 
hovght  of  them;  by  the  taine  rule,  why 
^*  we  not  buy  tnere?  At  ^GanMa 
!  thousand  of  them  are  seen  MidnuaDy 
pork :  why  should  ndt  someaMre'thou- 
( lie  set  to  work  in  the  saaKtnanner? 
it  ia  die  shite  trade  that^cauMS  Aieir  idle* 
iiaaa^  and  every  other  misdiiefl  We  are 
told  by  one  withes^  ^  they  seH  one  ano* 
tfieraalfacycan;*'  -andirfaile  they  can  get 
braody  by  catching  one  anodier,  no  won* 
dar  they  Hre  tooidSe  for  anyregdar  woiic. 
I  ha^e  one  w<yrd  more  to  add  upon 
a  UMMt  material  point;  btit  it  is  a  pohit  so 
adf-evident  that  I  shiffl  be  extremdy  abort. 
It  win  ^ip^  from  ^veiy  thing  iMdtk  I 
have  aaio,  tint  it  il^  not  regidadon,  it  is 
not  mere  paHiattvesythat  ban  cure  -diis 
enornKma  eVfl ;  totsfl  abolition  is  ihe  ^ooly 
"' icoreforft*  TheJamaicaBeport, 
i,  admits  mudi  of  the  evil,  but  re- 
;  It  to  us  80  to  regidale  the  trade, 
that  no  persons  sboidd  1^  Iddtiapped  or 
made  daves  contr4lry  to  the  ieustom  of 
Aftica.  But  may  they  not-bemadeaiavei 
nfosti/,  and  yet  |iy  no 
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to  the  eutfCom  ^  Aliica?  I  have  shown 
they  nay;  ibr  all  the  customs  of  Alboa 
are  rendered  savag^  aad  unjust  throogK 
the  influanoe  of  this  trade;  besides,  how 
can  we  discriminate  between  the  slaver 
justly  and  unjustly  made?  Can  we  know 
them  by  pfaysti^omy  >  or,  if  we  couid^ 
doaa  any  man  believe  that  the  British 
captains  can,  by  any  r^^ulatbn  in  diia 
country  be  prevailed  upon  to  refuse  allsudi 
slavea,  as  have  not  been  fairly,  honestly, 
and  uprightly  enslaved?  But  granting 
even  tnat  they  should  do  this,  yet  how 
would  the.  rejected  slaves  be  recom- 
nensedi  They  are  brought,  as  we  are  told» 
fireaathraaor  four  thousand  mileaoff,  and 
axohaaged  like  cattle  from  one  hand  t9 
another,  until  they  readi  the  coast*  We 
aae  then  that  it  is  the  existenee  of  ther 
fllavn  trade  that  \b  the  spring  of  all  this  m- 
temal  traffic,  and  that  the  rmiedy  cannoa 
be  applied  without  abolition.  Again,  aa 
to  the  middle  paasage,  the  evil  ia  radical 
thsra  idso;  the  aaerohaat^s  profit  dependo 
upon  the  number  that  can  be  crowded  lo^ 
gather,  and  upon  the  ahoitness  of  Uieia 

Nmesw  Aatringents,  esoarotics>  and 
aHthealher  mm  of  making  them  uf  Ibo 
aaie,  are  of  the  very  essence  of  the  tmde  { 
theae  arts  wiU  he  cancealad  both  fitNn  the 

Imaer  and  the  lagislatttre;  they  aaa 
neoessaiy  to  tin  ownev'a  preit,  and  they 
wdl  he  pinetiaed.  Agan,  chains  and 
arhitnuy  treatnaaat  must  be  nsad  m  tranai* 
peiaingthem;  onr  aeamen aMst  be  tauifhi 
to  play  the  tyrant,  and  that  depravattoo 
of  manneia  among  them  (  whieh-some  veiy 
jiiiicfaai  persons  have  treated  of,  as  thin 
very  worst  pmt  of  this  busmesa)  cannot 
be  hindered^  while  the  trade  itself  em^ 
tieaei.  As  to  the  ^spve  eseachanti^  thai^ 
have  ahpendy  told  you,  that  4f  two  ahrvef 
to  a  ton  are  not  permitted,  the  trade  caa^ 
net  eontinne;  so  4iat  the  oWectiona  «i» 
doae  away  by  Iteaselves  on  this  qoarterf 
and  dn  the  wm,  Indies,  I  have  shown  th4i 
Ae  ahsliiion  Is  tiie<only  paasiblc  fltinralna 
wh^reby=a  regard  to  pepabtien,  and  ^ 
se<}oeBthr%o  the  happiness  of  the  nr~~ 
can  beefeotually  excited  in  tboaei 

I  trnst,  thaMfore,  I  have  ahewn,  tha» 
upon  ei^  gronnd,  the  «0t«l  aboBtioa 
oajghl  to  ttto  plaoe.  I  fa«ve  tirged  many 
dungs  which  are  not  my  nam  leading 
motives  for  pvc^iosing  h,  ainoe  I  havd 
wished  to  mw  everr  deaCfiptieD  of  gan^ 
demon,  and  paMioalariy  the  WesMndia 
ptanters,  who  deserve  every ntteiftioB^  that 
the  abolition  is  p<ditle  iqNm  their  own 
princj]^  dao.    Pdicy,  liairever];  Sir,  10 
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no  precise  information  appeart  to  have 
been  obtained  of  the  manner  in  which 
these  persons  have  been  made  slaves. 
But  that  from  the  accounts*  as  far  as  any 
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not  my  princnpley  and  I  am  not 
to  siiy  it. '  There  is  a  principle  above 
every  thing  that  is  political ;  and  when  I 
reflect  oo  the  command  which  says* 
^  Thon  shalt  do  no  murder,"  believing 
the  authority  ta  be  divine,  how  can  I  dare 
to  set  up  9ny  reasonings  of  my  own  against 
it  ?  Ana,  Sir,  when  we  think  of  eternity, 
and  of  the  future  consequences  of  all 
human  conduct,  what  is  there  in  this  life 
that  should  nudce  wkj  nuin  contradict  the 
dictates  of  his  conscience,  the  principles 
of  jasticcy  the  laws  of  religion,  and  of  God. 
Sir,  the  nature  and  all  me  circumstances 
of  this  trade  are  now  laid  open  to  us;  we 
can  no  longer  plead  ignorance,  we  cannot 
evade  it,  it  is  now  an  object  placed  before 
us,  we  cannot  pass  it ;  we  may  spurn  it, 
we  may  kick  it  out  of  our  way,  but  we 
cannot  turn  aside  so  as  to  ayoid  seeing 
it;  for  it  is  brought  now  so  directly  before 
our  eyes,  that  this  House  must  decide, 
and  must  justify  to  all  the  world,  and  to 
their  own  consciences,  the  rectitude  of  the 
grounds  and  principles  of  their  decision.. 
A  society  has  been  established  for  the 
abolition  of  this  trade,  in  which  dissenters, 
Quakers,  churdimen— in  which  Uie  most 
conscientious  of  all  persuasions  have  all 
united,  and  made  a  coasmon  cause  in  this 
great  auestion.  Let  not  parliament  be 
the  only  body  that  is  insensible  to  the 
principles  of  national  justice.  Let  us 
make  reparation  to  Africa,  so  far  as  we 
can,  by  establishing  a  trade  upon  true 
commercial  principles,  and  we  snail  soon 
ind  the  rectitude  of  our  conduct  re- 
warded,  by  the  benefits  of  a  regular  and 
a  growing  commerce.  I  shall  now  move 
the  several  Resolutions,  upon  which  I  do 
not  ask  the  House  to  diedde  to-night,  but 
shall  consider  the  debate  as  adjourned  to 
any.  day  next  week  that  may  be  thought 
most  conveni^t,  viz.  1.  «  IW  the  num- 
ber of  slaves  annually  carried  from  the 
'  toast  of  Africa,  in  Bntish  vessels,  is  sup- 
posed to  be  about  S8,00a  That  the 
number  annually  carried  to  the  British 
West-India  isUnds,  has,  on  an  average  of 
four  years,  to  the  year  1787  inclusive, 
amounted  to  about,  22,500.  That  the 
number  annually  retained  in  the  said 
islan4s,  as  far  as  appears  by  the  Custom 
House  accounts,  has  amounted,  on  Uie 
same  average,  to  about  I7,50a 

2.  s^  That  much  the  greater  number  of 
the. negroes,  carried  away  by  European 
vessels,  are  brought  from  the  interior 
parts  of  the  continent  of  Africa,  and  many 
of  them  from  n  ?ery  great  4iatance. '  That 


have  been  procured  on  this  subject,  with 
respect  to  the  slaves  brouffht  from  the  in- 
terior parts  of  Africa,  and  from  the  infor- 
mation which  has  been  received  respecting 
the  countries  nearer  to  the  coast,  the 
slaves  may  in  eeneral  be  classed  under 
some  of  the  f<Mlowing  descriptions:  1st, 
Prisoners  taken  in  war.  '^,  Free  per- 
sona s<dd  for  debt,  or  on  account  of  real 
or  ioiputed  crimes,  particulariy  adultery 
and  witchcraft ;  in  which  cases  they  are 
frequently  sold  with  their  whole  families, 
and  sometimes  for  the  profit  of  tho^e  by 
whom  th^  are  condemned.  3d,  Domestic 
slaves  sola  for  the  profit  of  their  masters ; 
in  some  pkK>es  at  the  will  of  the  masters, 
and  in  some  phu:es  on  being  condemned 
tat  real  or  imputed  crimes.  4th,  Persons 
oiade  slaves  by  various  acts  of  oppreaBion, 
violence,  or  fraud,  committed  either  by  the 
princes  and  diiefr  of  those  countries  on 
their  subjects,  or  by  private  individuals  on 
each  other ;  or  lastly,  by  Eiiropeana  en- 
gaged in  this  traffic 

3.  <<  That  the  trade  carried  on  by  Euro- 
pean nations  on  the  coast  of  Africa,  for 
the  purdhase  of  slaves,  has  necessarily  a 
tenoency  to  occasion  frequent  and  cruel 
wars  among  the  natives,  to  produce  unjust 
convictions  and  punishments  for  pretended 
er  aggravated  crimes,  to  encourage  acts 
of  oppression,  violence,  and  fraud,  and  to 
obstruct  the  natural  course  of  civilizatioa 
and  improvements  in  those  countries. 

4.  <<  That  the  conrinent  of  Africa,  in  its 
present  state,  fiimishes  several  valuable 
articles  of  commerce  highly  important  to  . 
the  trade  and  manufiu^tures  of  this  king- 
dom, and  which  are  m  a  ereat  measure 
peculiar  to  that  quarter  of  toe  globe ;  and 
that  the  soil  and  climate  have  Men  found, 
by  experience,  well  adapted  to  the  pro- 
duction of  other  articles,  with  which  we 
are  now  either  wholly,  or  in  great  part, 
sii^plied  by  foreign  nations.  That  an  ex* 
tensive  conunerce  with  Africa  in  these 
commodities,  might  probably  be  substi- 
tuted in  the  place  of  that  which  is  now 
carried  on  in  slaves,  so  as  at  least  to  afford 
a  return  for  the  same  quantity  of  goods 
as  has  annually  been  carried  thither  in 
British  vessels.  And  lastly.  That  such  a 
commerce  might  reasonably  be  expected 
to  increase  in  proportion  to  the  progress  of 
civilization  and  improvement  on  that  con<> 
tinent. 
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5. '^  Tbac  the  dame  tTMb  has  been  f<HMid, 
hf  eKperience,  to  be  pecoliariy  iDJorious 
M^Mtmctive  to  the  British  aeameB  who 
fart  been  emptied  therein;  and  that 
iht  mortalitj  among  them  has  been  mach 
greater  than  in  his  Majesty's  ships  ata* 
tioBcd  on  the  coast  of  Africa,  or  than  has 
been  osnal  in  Britisb  vessels  employed  in 
say  oAer  trade. 

6.  •*  That  tha  mode  of  transporting  the 
dsfesftem  Afriea  to  the  Wcat  Indies  ne- 
ccMrfl^  ezpoaee  them  to  many  and  gtiev- 
soisdkrijiga,  for  which  no  reguktioncan 
prat  ide  an  adieqiiate  remedy ;  and  tibat,  in 
consfqoence  thereof  a  krge  proportion  of 
Iheai  has  annually  perished  during  the 
voyage. 

7. ''That  a  large  proportion  of  the  shnres 
so  tnmsportedy  has  also  perished  in  the 
brbours  to  the  West  Indies,  previous  to 
their  being  sold.  That  this  loss  is  stated 
hf  the  assembly  of  the  ishind  of  Jamaica 
stsfaaut  hwt  and  a  half  per  cent  of  the 
amber  imported ;  and  is,  by  medical  per- 
son af  experience  in  that  island,  ascribed, 
ID  great  measure,  to  diseases  contracted 
tbnag  the  voyage,  and  to  the  mod^  of 
trcttmeat  on  bMurd  the  ships,  by  which 
tkese  diseases  have  been  soppressed  for  a 
tisK,  in  order  to  render  the  slaves  fit  for 
inaediate  aale. 

8.  «  That  the  loss  of  newly  in^rted 
aegpes,  widiia  the  first  three  years  of 
Mr  importation,  bears  a  large  proportion 
to  the  wode  number  import^ 

9.  **  That  the  natural  mcrease  of  popu- 
Ittion  among  the  slaves  in  the  islands,  ap- 
pesr  to  have  been  impeded  principally  by 
the fi[dlowing  causes.  Ist,  Ine  ine^oali^ 
of  the  number  of  the  sexes  in  the  unpor- 
tittoas  from  Africa.  2nd,  The  general 
ivohueness  of  manners  among  the  slaves, 
sod  the  want  of  proper  regulatioosfor  the 
eoeooffaffement  of  marriages,  and  of  rear- 
iog  chiklren.  3d,  Particular  diseases 
vbidi  are  prevalent  among  them,  and 
which  are  in  aome  instances  attributed  to 
toe  severe  lidiour  or  ri^rous  treatment, 
tsd  m  others  to  insufficient  or  improper 
ibod.  4th,  Those  diseases  which  uTect  a 
hne  proportion  of  negro  children  in  their 
innscy,  and  those  to  which  the  negroes 
sewly  imported  from  Afirica  have  been 
ifood  to  be  particularly  liable. 

la  "  That  the  whole  number  of  slaves  in 
te  iriand  of  Jamaica,  m  1768,  was  about 
167,000.  That  the  number  in  1774,  was 
itsted  by  governor  Keith  dK>ut  193,000. 
Aad,  that  the  number  in  December  1787, 
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m  stated  hj  lieut  govemer  Clarke,  waa 
abovt  256*000.  That  bv  comparing 
these  mmbers  with  the  numbers  imported 
into  and  retained  in  the  island^  in  toe  se- 
veral years  fi-om  1768  to  1774  inclusive, 
as  appearing  from  the  accounts  delivered 
to  the  committee  of  trade  by  Mr.  Fuller ; 
and  in  the  several  years  front  1775  incln^ 
sivcr  to  1787  also  inclusive,  as  appearing 
by  the  accounts  delivered  in  hj  the  in* 
speotor  general ;  and  allowing  for  a  loss 
of  about  one  twenty-second  part  by  deatha 
on  ship  board  after  entry,  as  stated  in  the 
report  of  the  amembly  ci  the  said  island 
of  Jamaica,  it  appears.  That  the  annual 
exoeas  of  deaths  above  births  in  the  island 
m  the  whole  period  of  nineteen  years,  haa 
|>een  in  the  proportion  of  about  seven 
eighths  per  cent.,  cempitting  on  the  mo* 
dinm  number  of  slaves  in  the  island  during 
that  period.  That  in  the  first  9lx  yeasa 
of  the  said  nineteen,  the  excess  of  deatha 
was  in  the  proportion  of  rather  more  than 
-one  on  every  hundred  on  the  medium' 
number.  That  in  the  last  thirteen  yeara 
of  the  said  nineteen^  the  excess  of  dieatha 
was  in  the  proportion  of  about  three-fifiha 
on  every  hondred  on  the  medium  nund^; 
end  that  a  number  of  shivea,  amounting  to 
15,000,  is  stated  by  the  report  of  the 
island  of  Jamaica  to  have  perished,  during 
the  latter  period,  in  consequence  of' 
rspeirted  hnrricaaes,  and  of  the  want  of 
foreign  supplies  of  provisions. 

11  <<.  That  the  whole  number  of.  slaves 
in  the  island  of  Barbadoes  was,  in  the  year 
1764,  according  to  the  account  given  h| 
to  the  committee  of  trade  by  Mr.  Braith^ 
waite  70,706.  That  in  1774,  the  number 
was,  by  the  same  account  74374.  In 
1780,  by  ditto  68,270.  In  1781,  after  the 
hurricane,  accordhig  to  the  same  accoimt 
63,348.  In  1786,  by  ditto  62,1 15.  That 
by  comparing  these  numbers  with  the 
number  imported  into  this  island,  accord* 
ing  to  the  same  account  (not  allowing  for^^ 
any  re-exportation),  the  annual  eiU:eas  of 
deaths^above  births,  in  the  ten  years  finooa 
1764  to  1774,  was  in  the  proportion  of 
about  five  on  every  hundred,  computing 
on  the  medium  number  of  daves  m  the 
island  durine  that  period.  That  in  tba 
seven  years  mm  1774  to  1780,  both  ii^ 
elusive,  the  excess  of  deaths  was  m  the 
proportion  of  about  one  and  one-thnrd  on 
every  hundred,  en  the  medium  numbee. 
That  between  the  year  1780  and  1781, 
there  appears  to  have  been  a  decrease  in 
the  number  of  stevcio  of  about500a    That 
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in  the  six  yean  from  1781  to  1786,  both 
fncliitiTe*  the  excess  of  deatfai  was  in  the 

r>portion  of  rather  less  than  seven^eightfas 
every  hundred,  on  the  medinm  nnmber. 
And  that  in  the  four  years  from  1783  to 
1786,  both  inclusive,  the  excess  of  deaths 
was  in  the  proportion  of  rather  less  than 
one-third  in  every  hundred  on  the  medhim 
number.  And  that  during  the  whole  pe- 
riod there  is  no  doubt  that  some  were  ex- 
ported from  the  island^  but  considerably 
more  in  the  first  part  of  this  period  than 
in  the  bst. 

12.  **  That  the  accounts  from  the  Lee- 
ward islands  and  from  Dominica,  Grenada, 
and  St.  Vincent's,  do  not  furnish  sufficient 
grounds  for  comparing  the  state  of  popu- 
lation in  the  said  islands  at  different  pe- 
riods, with  the  nomber  of  daves  which  have 
been,  from  time  to  time,  imported  into  the 
aaidislands,  and  exported  therefrom.  But 
that  from  the  evidence  which  has  been  re- 
ceived respecting  the  nresent  state  of  these 
ldands«  as  well  as  of  Jamaica  and  Barbae 
6oeBf  and  from  a  consideration  of  the 
means  of  obviating  the  causes  which  have 
hi^ierto^  operated  to  impede  the  natural 
hibrease  or  the  slaves,  and  of  leasening  the 
demand  of  manual  labour,  without  dimi- 
nishing the  i)rofit  of  the  planter,  it  appears 
that  no  considerable  or  permanent  incon- 
v^ience  would  result  from  discontinuing 
the  farther  importation  of  African  slaves.'* 

Lord  Penrhyn  said,  at  that  late  hour  of 
the  night  it  was  impossible  for  him  to  at- 
tempt to  answer  the  bon.  gentleman ;  one 
thing,  however,  he  could  not  help  noticing 
then,  and  that  was,  that  the  hon.  gentle- 
man had  misrepresented  so  many  articles 
with  regard  to  the  West  Indies,  in  respect 
to  its  population,  &c.;  that  no  reU^Uice 
whatever  could  be  placed  on  the  picture 
be  had  chosen  to  exhibit.  In  two  or 
three  instances,  where  he  had  mentioned 
Mr.  Long,  he  had  misquoted  him,  and 
over-looked  manytbiogs  essential  to  a  fair 
sute  of  the  case.  He  did  not  mean  to 
take  up  the  time  of  the  House  then ;  but 
when  they  should  be  called  upon  to  vote 
the  propositions  they  had  just  heard  read, 
he  should  offer  his  observations  upon  them, 
and  ^upon  the  whole  of  the  argument  of 
.  the  hon;  gentleman. 

Mr.  Gtucoyne  said,  he  did  not  intend 
to  go  into  a  reply  at  that  late  hour ;  but 
there  were  some  parts  of  the  hon.  gentle- 
man's speech,  which  he  would  just  notice. 
He  meant  the  treatment  of  the  Africans 
in  tbeijr  mid-passage  to  the  West-Indies, 
and  the  mortality  w  the  seamen.    He  had 


been  ^lad  to  hear,  that  the  whole  of  the 
propositions  were  grounded  upon  evidence 
to  DC  found  in  the  Report  of  the  Privy 
Council.  He  had  read  that  Report  as  care- 
fully as  possible,  and  there  was  scarcely  an 
assertion  which  the  hon.  gentleman  bad 
hazarded,  that  was  not  contradicted  by 
respectable  authority  referred  to  in  thie 
Report.  The  hon.  ^ntleman  had  dia^ 
played  great  ingenuity  as  well  as  elo* 
4)uence ;  and  therefore,  as  there  were  other 
important  witnesses  besides  those  on  whooa 
the  hon.  gentleman  had  rested  his  facta^ 
he  had  often  been  obliged  to  quote  them^ 
but  never  said  much  upon  them.  The 
hon.  gentleman  had  alluded  to  something 
which  he  said  last  year,  and  that  was,  that 
with  any  thing  under  two  Africans  to  a 
ton,  the  trade  could  not  go  on.  The  faet . 
was  so,  and  if  the  hon.  gentleman  tbou^t 
the  Bill  of  last  year  had  produced  no  m>^ 
oonvenience,  he  was  mistaken.  If  he  were 
to  see  the  numbers  of  sailors  out  of  em-> 
ploy  at  Liverpool,  and  the  quantity  o£ 
ships  laid  up,  be  would  not  thiox  the  dele^ 
gates  had  made  a  contradiction  to  what 
Uieir  witnesses  had  asserted  at  the  bar  of 
the  House.  He  was  glad  to  find  that  the 
hon.  gentleman  meant  a  fair,  unoualified 
abolition  of  the  slave  trade.  He  only 
wifhed  that  the  hon.  gentleman  had  at 
once  come  to  the  vote  he  mentioned.  He 
had  voted  on  the  question  of  right  with 
the  right  bon.  gentleman  during  the  Ke^ 
gency  discussion,  and  this  was  a  question 
which,  like  that,  ought  to  be  decided. 
He  added,  that  he  was  persuaded  that  Uie 
slave  trade  might  be  made  a  much  greater 
source  of  revenue  and  riches  to  this  coun<- 
try,  than  as  it  stood  at  present. 

Mr.  Burke  sud,  he  did  not  mean  to  de«* 
tain  the  committee  but  for  a  very  fi^wr 
mmutes.  He  was  not  i^le,  even  if  he  luui 
been  inclined  to  it ;  but  as  from  his  other 
parliamentary  duties  he  misht  not  have  it 
m  his  power  to  attend  the  business  in  ita 
progress,  he  would  take  tliat  opportunity 
of  stating  his  opinion  upon  the  subject. 
In  the  first  place,  he  thought  the  House, 
the  nation,  and  all  £urope,  under  very 
great  and  serious  obligations  to  the  hocu 
eentleman,  for  having  brought  the  subject 
forward  in  a  manner  the  most  masterly, 
impressive,  and  eloquent.  Principles  ap 
admirable,  laid  down  with  so  much  order 
and  force,  were  equal  to  any  thing  he  had 
ever  heard  of  in  modem  oratory ;  and  per- 
haps were  not  excelled  by  any  thing  to  be 
met  with  in  Demosthenes.  A  trade  te^pua 
with  savage  war,  prosecuted  with  unheard- 
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dtemettTf  Cflntiiiiied  during  the  mid  pas- 
ttge  win  tiie  most  loathsome  imprison- 
waHf  and  ending  in  perpetual  exile  and 
■louiuiug  slareryy  was  a  trade  so  horrid 
■  an  its  circumstanceSy  that  it  was  impos* 
■Me  a  single  amunent  could  be  adduced 
ii  its  ftfour.  On  the  score  of  prudence 
■Mho^  coold  be  said  in  defence  of  it, 
■tr  could  it  be  justified  by  necessity,  and 
10  csR  of  inhumanity  could  be  justified, 
lol  open  necessity ;  but  no  such  neces« 
1^  could  be  made  out  strong  enough  to 
kesrootfoch  a  trafBck.  It  was  the  duty 
if  thit  Hoosey  therefore,  to  put  an  end  to 
it  If  it  were  said,  that  the  interest  of  in- 
iriUb  required  that  it  should  continue, 
teai!|nnient  ought  not  to  be  listened  to. 
Sap^osm^  a  rich  man  had  a  capkal  to  a 
tmmknuAe  asaount  lirine  by  bim,  and 
eioy  one,  he  obaerved,  who  had  a  large 
ciptal  was  a  rich  man ;  all  c^itak  re- 
fnred  active  motion,  it  was  Uieir  nature 
nt  to  remain  ptmre  and  unemployed  ; 
kot  if  a  large  cwttal  were  employ^  in  a 
taie  diigracefbl  to  the  nation,  and  shock- 
Bg  to  humanity,  it  was  the  duty  of  that 
mm  to  change  its  application,  and  in- 
1^  of  sdGering  it  to  be  Hi-employed,  to 
&ect  it  to  be  employed  in  some  trade,  at 
fBce  sdrantageous  in  its  end,  respectable 
io  ii^  nature,  and  useful  to  mankind.  Nor 
vn  it  any  argnnoent  to  say  the  capital  was 
<hsdy  engaged  in  the  slave-trade ;  for^ 
te  Its  active  principle,  when  taken  out 
if  tint  trade,  it  would  soon  find  employ- 
QKBt  ia  another  channel.  This  had  been 
the  case  with  the  merchants  and  ship- 
ovBcrt  of  Liverpool,  during  the  American 
vir;  the  African  trade  was  then  almost 
^^^  lost,  and  yet  the  ship-owners  of 
Uvopool  had  their  ships  employed,  either 
u  tiaoiports  in  the  service  of  government, 
«  10  other  ways. — After  descanting  on 
^  pmnt  for  some  time,  with  great  sound- 
KV  of  reasoning,  Mr.  Burke  said,  he 
eouU  have  wished  that  the  business  might 
ksre  come  to  a  conclusioa  at  once,  with- 
OQt  voting  the  propositions  that  had  been 
Rsd  to  them.  He  was  not  over  fond  of 
liMzact  propositions.  They  were  seldom 
Bicenary,  and  often  caused  great  difficulty 
ttd  embuTassment.  There  was,  besides, 
w  occasion  whatever  to  assign  detailed 
retnas  for  a  vote,  which,  upon  the  face 
of  it,  suffidentlv  justified  the  House  in 
c«ai^  to  it.  If  the  propositions  should 
^pen  to  be  mad^  and  not  be  carried  in 
vt  House  or  in  the  other,  such  a  compll- 
(Sioii  of  misdiieft  might  follow,  as  would 
<MK  them  heartily  to  lament  that  they 


ever  were  voted.  If  the  ultimate  Reso- 
lution should  happen  to  be  lost,  he  de- 
clared he  was  afraia  the  propositions  would 
pass  as  waste  paper.— He  reminded  the 
committee,  that  it  was  necessary  to  look 
&rther  than  the  present  moment,  and  to 
ask  themselves,  if  they  had  fortified  their 
minds   sufficiently    to    bear    the    conse- 

Suences  of  the  step  they  were  that  night 
bout  to  take.  When  they  abanctpned  the 
slave-trade,  the  Spaniards,  and  some  other 
foreign  powers,  might  possibly  take  it  up, 
and  clandestinely  supply  our  West-India 
islands  with  slaves.  Had  they  virtue 
enough  to  see  that,  to  bear  the  idea  <tf 
anotMsr  country  reaping  profits  they  had 
laid  down,  and  to  abstain  from  that  envy 
natural  to  competitors  in  trade,  so  as  to 
keep  their  virtue,  steadily  to  pursue  their 
purpose,  and  firmly  to  acmere  to  their  de- 
termmation?  If  so,  let  them  thankfiilly 
proceed  to  vote  the  immediate  abolition  of 
the  trade.  But  if  they  should  repent  of 
their  virtue,  (and  he  had  experienced 
miserable  instances  of  such  repentance) 
all  hopes  of  future  reformation  would  be 
lost ;  they  would  go  back  to  a  trade  they 
had  abandoned,  with  redoubled  attache 
ment,  and  would  adhere  to  it  with  a  de- 
gree of  avidly  and  shameless  ardour,  to 
their  own  humiliation,  and  to  the  degrada- 
tion and  disgrace  of  the  nation  in  the  eyes 
of  all  Europe.  These  were  considerations 
well  worth  adverting  to,  before  they  took 
a|decisive  step  in  a  business,  in  which  they 
ought  npt  to  move  with  any  other  deter- 
mination than  to  abide  the  consequence  at 
all  hazards.  .  If  they  had  virtue  enouffh  to 
act  in  that  manner,  they  would  do  them- 
selves immortal  honour,  and  would  see 
the  abolition  of  the  most  shameful  trade* 
that  ever  the  hardened  heart  of  man  could 
bear.  Viewing  the  traffic  and  all  the  cir- 
cumstances of  it,  with  the  horr<Nr  that  the 
full  view  of  it  which  the  hon.  gentleman 
had  that  day  displayed,  could  not  fail  to 
excite  in  the  breast  of  every  man  not  dead 
to  sensibility,  he  blamed  not  the  hon.  gen- 
tleman for  knocking  at  every  door,  and 
appealing  to  every  passion ;  well  knowing, 
as  the  hon.  gentleman  had  forcibly  and 
correctly  said,  that  mankind  were  governed 
by  their  sympathies.  Inhere  were  other 
passions,  however,  to  be  regarded ;  mea 
were  always  ready  to  obey  their  sympa- 
thies when  it  cost  them  nothing.  Were 
they  prewed  to  pay  the  price  of  theic 
virtue  ?  The  hon.  gentleman  had  said,  the 
West  India  planters  would  have  a  oo|nt> 
pensation  ade^te  to  the  loss  incurred  by 
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the  abc^on  of  Ihe  slave  trade.  He  he* 
lieved  they  would;  but  how  thej  would 
liave  instant  compentatioo  for  what  they 
would  lose,  he  could  not  coDcenre.  Id 
proportion  to  their  loss,  their  virtue  would 
be  greater.— -Having  put  this  very  forcibly, 
Mr.  Burke  took  notice  ai  the  testimony  of 
admiral  Barriogton,  who  had  said,  he 
tnvied  the  condition  of  the  negroes  in 
the  WestJndia  islands.  The  hon.  admiral^ 
be  should  rather  suppose,  meant,  that  as 
be  had  fought  so  often  and  bo  bravely  for 
bia  country,  he  was  determined  to  fight 
again,  rather  than  su&r  his  countrymen  to 
|»e  ntade  slaves.  If,  however,  he  was  to 
be  taken  literally,  his  sensation  could  only 
be  accounted  un  by  his  havhig  seen  the 
iiegroes  in  the  hour  of  their  sports,  when 
a  senae  of  the  misery  of  their  condition 
was  neither  felt  by  themselves,  nor  visible 
to  others,  Mr.  Burke  reasoi>ed  on  this 
with  infinite  knowledge  of  human  nature, 
great  nicety  of  discernment,  and  great 
Iruth  of  omervatioB.  Nothing,  he  said, 
made  a  happy  slave,  but  a  degraded  man. 
Id  proportion  as  the  mind  grew  callous  to 
its  degradation,  and  idl  sense  of  manly 
pride  was  lost,  the  slave  felt  comfort.  In 
fact,  he  was  no  letter  a  man.  If  he  were 
to  define  a  man,  Nir.  Burke  declared,  he 
>vould  say  with  Shak^peare, 

*'  Man  is  ^  being,  holding  large  discourse^ 
**  Looking  before  and  after." 

A  slave  was  incapable  of  either  looking 
before  or  after.  Mr.  Burke  took  notice 
of  the  reference  which  Mr.  Wilberforce 
bad  made  to  Ihe  evidence  delivered  at  the 
bar  with  so  much  ability  by  the  late  Mr. 
(G^Iover,  ( the  author  of  Leonidas ) ,  a  gentle- 
man who  had  Ibrtifiied  the  learned  world 
with  works,  that  would  preserve  his  repu- 
tation to  future  ages.  That  gentleman, 
be  said,  had  told  them  at  their  bar  the 
probable  mischiefs  that  the  American  war 
would  draw  on  their  trade,  and  because, 
by  a  happy  coincidenee  of  circumstances, 
tnat  mischief  bad  not  ensued  to  its  full 

Predicated  extent,  was  the  evidence  of 
(r.  Glover  to  be  despised  find  ridiculed, 
imd  was  such  a  man  to  be  treated  as  a  false 
prophet?  After  dwdling  upon  this  for 
aome  ^ime,  Mr.  Burke  said  be  would  con- 
clude as  he  bad  begun,  with  giving  his 
hearty  and  sincere  thanks  to  the  hon.  gen- 
tleman for  his  speech,  and  though  he 
might  not  entirely  approve  of  his  mode  of 
proceedmg,  he  was  rsocfy  to  let  him  pursue 
bis  ow«  coorse,  be  that  what  it  might,  and 
fo  grvo  bka  everj^  possible  suppoitt 


Mx,  put  said,  that  ho  could  Dot  help 
expressing  his  approbation  of  the  rigfaa 
hon.  goideman's  sentiments^  whh  almost 
every  one  of  which  he  cordially  concurred  9 
and  when  he  differed  at  all,  it  was  only  urn 
to  those  sentiments  which  the  right  hon. 
gentleman  had  stated  with  respect  to  thm 
mode  of  proceeding,  and  the  propriety  of 
coming  to  the  several  disttnct  propositions^ 
which  were  the  grounds  of  the  ultlooat* 
vote  for  an  unqualified  id>oiition  of  the 
slave  trade.  He  returned  his  hon.  friend^ 
therefore,  his  sincere  thanks  for  the  nMimor 
10  which  he  bad  brought  the  subject  before 
the  House,  not  merely  in  regard  tO'  th^ 
masterly,  forcible,  and  perspicaous  modd 
of  argument  which  he  had  pursued  respect* 
ing  It,  but  particularly  for  having  chooen 
the  only  wav  in  which  it  could  be  nude 
obvious  to  the  world,  that  they  were  W99* 
ranted  in  every  ground  of  fact  and  of 
reason,  in  comiog  to  that  vote,  whidi  be 
trusted  would  be  the  end  of  tbetr  proceed-^ 
ing.  He  was  satisfied,  that  no  argumOflC 
reconcileable  to  any  idea  of  josticei  cooM 
be  given  for  continuing  the  trade  in  quea-' 
tion ;  and  he  was  perfectl;p  dear  that  hte 
opinion,  at  least  the  principles  on  which  if 
was  founded  in  his  own  mind,  were  unol-* 
terable ;  yet  be  was  ready  to  hear  all  the 
arguments  that  could  be  oiered  bj  tboa^ 
who  entertained  different  seatimenut 
being  from  all  the  attention  he  had  beoii 
able  to  pay  the  subject,  ftrroly  persuaded 
that  nothing  but  the  obscurity  of  general 
notions,  unfathomed  and  unexamiiiody 
could  have  hitherto  prevented  all  mankrod  ^ 
^those  immediately  interested  in  the  <lueo* 
tion  alone  excepted)  from  agreeiiigin  oike 
and  the  same  opinion  on  tlie  subject* 
The  real .  grounds  of  the  proceeding, 
which  he  doubted  not  but  that  Houso 
would  adopt,  were  stated  distinctly  in  the 
propositions,  which  when  pot  point  by 
point  would  be  found  to  be  such  as  no 
people  could  venture  to  sav  No  to,  if  they 
were  not  equally  deaf  to  the  language  1^ 
reason  and  of  undeniable  fact.  Let  those 
propositions  once  be  put  upon  the  Jour- 
nals of  that  House  ami  it  was  almoet  im- 
possible for  ihem  to  fail.  Persuaded  as  he 
was  of  the  policy  as  well  as  humanity  of  the 
measure,  could  he  have  ever  entertained 
any  doubt  of  Its  success,  still  that  woold  | 
not  have  deterred  him  from  persisting  in 
its  purpose.  As  to  the  mode  by  which 
the  abolition  of  the  slave  trade  was  to  be*  ' 
ultimately  carried  into  effisct,  they  wove  ' 
not  at  present  to  discuss  it }  but  he^tnwted  ' 
that  it  wisuld  001  N  fbwid  iho  moaao  of 
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bmiiiig  foreigii  powent  to  sup^lv  -  our 
fthnds  with  slaiveft  bj  a  claodestinejfradey 
iMcause,  after  a  debt  founded  cm  the  im« 
■MCable  priaciplei  of  justice  was  foiind  to 
be  dnCf  it  waa  tmpOBMble  but  that  the 
coootrj  had  ibeaaa  to  bare  it  paid ;  aod 
when  once  they  had  come  to  a  molatioD 
to  abobah  the  slave  trade,  they  were  not 
to  be  prevented  by  any  fears  of  other 
nations  being  teaapted  by  the  profit  residu 
iog  from  a  cotnmered,  which  i4>on  grouada 
of  bomaiiity  and  national  honour  the]f  bad 
abf»doaed,  to  carry  it  oti  in  an  illicit 
r.  Should  that  be  the  case,  tho 
go  must  be,  that  Great  Britain  bad 
ireee  to  ^nablo  her  to  protect  bor 
j^anda,  and  prevent  that  ttaffio  being  clan- 
daatinely  carried  on  with  them,  wb^  sbe 
Ul  thought  it  for  her  own  boftoor  aod 
abaracter  to  abandon.  It  trae  their  duty, 
aad  it  abocild  be  their  ambittoo,  to  take 
Iha  lead  in  a  boffaese  of  so  mticb  national 
teportaocey  and  so  much  national  credit; 
aod  be  declarod^  be  could  not  but 
barvo  areat  confidence  that  forOign  nations 
wot  Id  be  inclined  to  sbare  the  bonoor, 
and  that  if  they  wefw  ready  and  wilting  to 
do  wo^  tbey  ooght  on  their  part,  for  the 
aako  of  the  general  good  that  would  result 
from  such  a  raoaaore  being  untversally 
tatoi,  So  ftrego  the  bonoor  in  tbeir  fkvoor, 
'  to  be  conteoted  to  follow  as  their 
I  in  so  eneellent  a  work.  If  tbey 
rdispoaed  to  set  about  it  in  earnest, 
Ibreign  nations  migfat  ht  invited  to  concur 
with  tbeoi,  either  by  negodation  ionne- 
diatdy  to  be  comitteiiced,  or  by  the  eftct 
that  the  propositions  being  put  upon  their 
joamala  would  in  all  prdbability  produce. 
Sir  WMiim  Yotf^said,  he  wanted  no 
iadaceroent  to  ooncur  in  the  boo.  gentle- 
BMsa's  proposal,  if  convinced  of  the  trdtb 
of  what  be  had  brooght  i;*rward;,btrt  at  the 
aatte  time,  the  r%ht  boo.  gentleman  who 
fpdce  last  must  know  that  if  there  were  not 
great  reetrictions  provided*  there  must  be 
a  dandeatine  trade  carried  on,  and  then 
the  suffieriags  of  the  Africans  woald  be 
tmm  times  greater  than  anv  tbey  now  felt. 
This  air  ¥^)liam  explamed,  by  stating  the 
pocoHar  aitoation  of  several  ct  our  Islands, 
and  the  anwzmg  hardships  that  the  slaves 
■mat  uaderao  in  eonaeoo^nce  of  numbers 
of  tbem  being  craaamea  into  the  holds  of 
asall  vessels,  and  kept  there  while  the 
aaaatiB  were  obliged  to  k^ep  hovering^ 
romKi  the  Uaads,  and  watching  anoppor- 
taai^  to  eftct  a  landing  of  their  cargo. 
He  a*]d,  tibo  boa.  M^man  who  bad 
apaatd  tbe  Oebtohtl  tikwi  ao  aotieeof 


the  caae  of  those  who  had  leiit  money  on 
mcnrtgaae  upon  the  estates  of  the  West- 
India  pumters.  The  decrease  of  negroes 
on  those  estates  would  decrease  the  value 
of  the  property  of  each,  and  consequently 
lesaen  the  security  of  the  mortgages.  He 
sai4  be  was  glad  the  hon.  gentleman  had 
brou^t  the  subject  forward  in  th^  shape 
of  distinct  propositions,  grounded  upon 
die  evidence  in  the  report  of  the  privy 
council. 

Mr«  Fox  said,  he  had  listened  to  the 
course  of  this  debate  with  a  pleasure 
equal  to  any  he  had  fieh  during  the  pro- 

§ress  of  other  important  and  well'^don- 
octed  investigations.  He  added,  that 
with  regard  to  the  i^an  of  laying  xht  pfo- 
peaitimis  before  the  House,  where  he  was 
agreed  as  to  the  sqbstance  of  a  measure 
he  did  not  like  to  differ  aa  to  the  form  of 
it.  Ify  however,  he  differed  in  any  thiiig, 
it  #as  rather  with  a  view  to  forward  tbe 
busineiu  than  to  injure  it,  or  to  throw  aAy 
thing  Hke  an  impediment  in  its  way.  ^ 
Nothing  like  either  should  come  from 
hon.  What  be  thought  was,  that  all  the 
propositions  were  not  necessary  to  be 
voted,  previoBs  to  the  ultimate  tote^ 
though  some  of  tbem  undoubtedly  were. 
In  Order  to  exfiiain  this  he  must  beg  leate 
to  remind  the  hon.  gentleman,  thdt  the 
projMMritions  were  of  two  sorts :  6i\e%on 
alleged  the  fit  grounds  on  which  the  Hoa^ 
ougnt  to  proceed  to  abolish  the  slave- 
tr<^e,^  which  were,  that  it  was  a  disgraco 
to  hmnanity,  and  that  it  wad  attend^ 
idsh  the  loss  of  li^ea  to  otir  seamen,  as 
vMl  «8  to  tho  Africans.  The  other  «ott 
contained  assertions  in  answer  to  the  ob« 
jections  which  either  had  been  stated,  or 
were  anpposed  likely  to  be  stated.  The 
putting  toch  resolutions  on  their  journals 
might  create  a  difficulty  to  for^n  powers, 
beeiiuse  that  which  might  be  a  matter  of 
objection  to  (ireat  Britain  might  not  be 
so  to  any  other  country.  He  applauded 
Mr.  Wilberforce  for  professing  to  dio^ 
what  he  thought  i^  their  duty  to  do,  com- 
pletely to  abolish  the  traffic  in  slaves,  a 
traffic,  for  continuing  which,  on  no  ground 
either  a  plea  of  policy  or  necessrt j  could 
be  urged.  Whereyer  an  effectual  remedy 
could  not  be  had,  Mr.  Fox  said,  he  ap» 
proved  of  a  palliative,  because  t«ometking 
like  a  remedy  #as  better  than  no  remedy 
at  all ;  in  the  present  case,  an  efl^ectuai 
remedy  was  not  only  more  desirable,  but 
it  was  much  less  difficult  to  be  obtained 
than  a  pdlisitive.  He  was  glad  that  the 
pf eperitioM  wt^re  to  be  put  opon  ihe 
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joaitialtt  because,  if  firom  any  mirfortuDe, 
thq  business  should  fail,  while  it  stood 
upon  the  journals,  it  might  succeed  ano- 
ther year ;  certain  he  was,  that  it  could 
not  fail  to  succeed  sooner  or  later.  Foreign 
countries,  when  they  heard  that  the  matter 
had  been  discussed  ui  that  House,  might 
follow  Uie  example,  or  they  might  go  be- 
fore us,  and,  set  one  themselves.  If  this 
were  to  happen,  though  we  might  be  the 
losers,  humanity  woiud  be  the  gainer. — 
Mr.  Fox  remmded  the  House,  that  he  had 
always  been  particularly  sanguine,  that 
whenever  they  examined  the  slave  trade 
thoroughly,  they  would  find  it  not  only 
inhuman,  out  impolitic  From  what  the 
hon.  ipover  had  said,  it  was  clear,  there 
was  as  little  policy  as  humanity  in  the 
trade.  But  he  hid  risen  chie^  to  no- 
tice what  had  fidlen  from  the  Chancellor 
of  the  Exchequer  respecting  the  proba- 
bility of  foreign  nations  assuming  the 
ilave  trade  on  our  abandoning  it,  and  in 
an  illicit  manner  supplying  our  West-India 
islands  with  shtves.  He  had  intended  to 
have  risen  to  have  said  the  very  same 
thlogt  because  he  was  convinced  that  it 
was  the  fit  tone  to  be  held  upon  such  a 
subject,  and  that  foreisn  nations  should 
be  given  to  understand^  that  when  this 
country  thought  proper  to  abolish  the 
slave  trade, 'we  had  resources  among  us 
to  prevent  that  trade  from  being  carried 
on  in  any  manner  with  our  colonies. 
With  the  idea  of  an  hon.  baronet,  who 
declared  that  a  clandestine  trade  in  slaves 
was  worse  than  a  lesal  one,  he  could  not 
coincide.  He  thought,  that  such  a  trade, 
ft  it  existed  at  all,  should  be  only  clan- 
destine. A  trade  in  human  flesh  was  so 
scandalous,  that  it  was  to  the  last  degree 
ilifamous  to  let  it  be  openly  carried  on  by 
the  authority  of  the  government  of  any 
country.  He  had  sometimes  been  thought 
to  use  too  harsh  expressions  of  France,  in 
treating  her  as  the  rival  of  this  country. 
Politically  speaking,  France  certainly  was 
our  rival ;  but  he  well  knew  the  distinction 
between  political  enmity  and  illiberal  pre* 
iudice.  If  there  was  any  great  and  en- 
lightened nation  now  existing  in  Europe, 
it  was  France,  which  was  as  ukely  as  any 
nation  on  the  face  of  the  globe,  to  act  on 
the  present  subject  with  warmth  and  with 
enthusiasm;  to  catch  a  spark  from  the 
light  of  our  fire,  and  to  run  a  race  with 
us  in  promoting  the  ends  of  humanity. 
France  had  been  oflen  improperly  stimu- 
lated by  her  ambition ;  he  had  no  doubt, 
she  womd,  in  the  present  instance,  readily 


folkHT  its  hoaourable  dictateiu  He  con* 
eluded  with  observing,  that  the  busineii 
began  auspiciously,  and  promised  success* 

Mr.  W.  W.  GrenxdOe  (the  Sneaker) 
said,  he  should  not  do  justice  to  his  feel- 
ings, if  he  did  not  express  to  the  House, 
aim  to  his  hon.  friend,  the  satisfaction  he 
had  received  from  one  of  the  most  mas- 
terly and  eloquent  speeches  he  had  ever 
heard ;  a  speech  which  could  not  fail  to 
r^ect  the  greatest  lustre  upon  his  boo. 
friend,  and  entitled  him  to  the  thanks  6f 
that  House,  of  the  people  of  EngUmd,  of 
all  Europe,  and  of  the  latest  posterity.^ 
Mr.  Grenville  thought,  that  a  great  ad-t 
vantage  might  be  brought  to  the  question 
from  its  bemg  thoroughly  discussed,  aod 
therefore  he  was  peculiarly  happy  that  his 
hon.  friend  had  introduced  the  grounds 
of  it  in  distinct  propositions.  With  regard 
to  our  colonies,  we  were  bound  to  assert 
our  right,  to  prevent  our  islands  fron 
having,  either  airectly  or  indirectly,  any 
farther  connexion  with  a  trade,  whidi  we 
had  thought  it  our  duty  to  abandon,  as 
unfit  to  be  carried  on.  That  was  the 
proper  tone  to  assume  to  all  Europe  on 
sucn  a  subiect,  and  it  was,  besides,  proper 
to  let  our  dominions  know,  that  it  was  in 
that  view  we  considered  it. 

Mr.  Alderman  Nemnham  said,  that 
though  he  wished  as  well  to  the  cause  of 
humanitjr  as  any  man,  yet,  as  a  represent 
tative  of  the  city  of  London,  he  could  not 
^ive  his  consent  to  a  proposition  which, 
if  carried,  would  fill  tne  city  with  men 
suiEering  as  much  as  the  poor  Aincans. 
He  conceived,  that  if  wise  regulations 
were  applied  to  the  slave  trade,  so  as  to 
cure  it  of  the  many  abuses  that  he  had  no 
doubt  prevaUed  in  it,  it  might  be  made  a 
source  of  revenue  and  ma^rial  commer- 
cial advantage*  If  it  were  abolished  alto- 
gether, he  was  persuaded  it  would  render 
the  aiy  of  London  one  scene  of  bankruptcy 
and  ruin.  Standing  in  the  situation  that 
he  did  in  that  House,  he  must  suppress 
his  feelings,  and  act  upon  motives  of  pru- 
dence. He  therefore  cautioned  gentlemen 
not  rashly  and  precipitately  to  put  an  end 
to  a  trade,  so  essentially  advantageous  as 
a  branch  of  our  national  commerce. 

Mr.  Martin  said,  he  was  so  well  satis- 
fied with  what  had  been  so  ably  stated  by 
the  hon.  gentleman,  who  introduced  thie 
propositions,  that  he  was  more  proud  of 
being  an  Engh'shman,  than  he  had  eyer- 
heea  before.  He  was  decidedly  for  |Ui 
unqualified  abolitipa  Qf  the  sl^ye  tcade» 
and  he  flattered  himself  the  pdiicy  would 


Digitized  by  VjOOQIC 


m 


HiptHmgtIitSbme  Trade. 


A,  D.  178$. 


[7* 


befinadtogo  along  with  the  hmntiiiW 
iflheMifiure.  He  hoped  thai  no  nu^ 
dtttM  at  had  been  predicted  would  take 
phoe,  but  that  the  citizena  of  London  had 
tw  nuich  public  spirit,  to  wiah  that  a 
|Mt  national  object  ihould  not  take 
pitce  merdj  out  of  contideradoo  for  their 
pniateiatereita. 

•  Mr.  Dempiter  said,  there  were  petitions 
OB  the  table,  stating  that  private  injuries 
wtold  be  fdt  to  a  considerable  amount* 
He  had  therefore  expected,  that  the  first 
pfopontion  would  haVe  been  a  proposition 
tonnke  good,  out  of  the  public  purse,  all 
(bt  kNses  individuals  were  liable  to  sustain 
fen  an  abolitioB  of  the  trade.  That 
sodit,  in  hk  mind,  to  have  been  the  pre* 
KoNDuy  step.  He  begged  to  ask,  had 
the  boo.  mover  any  plantation  of  his  own  ? 
Had  the  two  right  boo.  gentlemen  any 
fhiilarionf  I  Ui^oubtedly  they  had  not, 
iddier  had  he  any  plantation.  What 
i%ht,  then,  had  thev  to  interfere  with  the 
iBtoeiUof  those  who  were  pknters?  He 
dsiaot  like  to  be  generous  out  of  the 
pocfceti  of  others.  It  was  recommended 
to  diem  to  id>olish  the  slave  trade  on  a 
priadpie  of  homani^ ;  undoubtedly  they 
oved bomanity'to  all  mankind;  but  they 
ifl'Oved  justice  to  those  who  were  inte- 
Ritod  in  the  event  of  the  question,  and 
hid  fmbarked  their  fortunes  on  the  faith  of 
psrfameat.  The  African  trade  had  been 
cmidered  b^  that  House  as  so  viduable, 
thit  they  had  preferred  it  to  alLothers,  and 
had  annnally  voted  a  very  considerable 
an  towards  carrying  it  on.  They  had 
hitherto  deemed  it  an  essential  nursery  of 
oar  seamen,  and  had  cherished  it  in  con- 
lefMace.  Had  it  really  been  such  as  the 
boo.  gentleman  had  represented  it,  our 
aacettors  would  not  have  encouraged  it 
ay  more  than  thev ;  and,  therefore,  he 
OmU  not  help  thinking,  that  they  would 
be  wanting  in  their  dUity,  if  they  aban- 
dooed  it  altogether.  He  declared,  that 
ngar  could  be  raised  much  cheaper  by 
Mnen  than  by  slaves,  and  that  it  was  a 
vcD-kaown  £sct  that  it  roi^t.  In  illus- 
Inttion  of  this,  he  stated  the  various  com- 
pmtive  prices  of  sugars  in  BaUvia,  in 
Cfaiaa,  and  in  other  parts  of  the  East,  in 
aiae  of  which  it  was  cultivated  by  slaves, 
aid  k  others  by  freemen.  He  said  there 
vas  one  other  point  that  was  material,  and 
that  was  oor  taking  upon  ourselves  to  pro- 
vide fiir  the  West  Indian  planters,  and  to 
proaoonce  upon  the  means  of  cultivatii^ 
Ur  estates.  The  measure,  in  his  mino, 
t||bt  to  have  originated  with  them;  and 


some  petition  should  have  beefl  received 
from  tbem,  stating  what  there  sentiments . 
were. upon  the  subject,  and  praying  tfie 
House  to  take  measures  accordingly.  The 
Houae  might,  if  it  pleaaed,  prevent  any 
British  subjects  from  becoming  slave!,  but 
they  could  not,  with  any  pretence  of  riffht, 
preacribe  to  Uie  gentlemen  of  the  West 
Indies  ^by  what  Imnds  their  plantations 
should  be  cultivated. 

Lord  Pewrkyn  rose  again,  merely  to 
prevent  the  committee  from  going  away 
with  an  idea,  that  sugar  could  be  cbeuily 
cultivated  by  freemen.  No  such  thing 
was  practicable.  It  had  been  tried,  and 
tried  in  vain.  Notwithstanding  the  reve- 
ries, therefore,  of  the  hon.  mover,  thai 
speculation  must  be  abandoned.  There 
were  mortgi^es  in  the  West  India  Islands 
to  the  amount  of  seventy  millions ;  the  fhct 
therefore  was,  if  they  passed  the  vote  of 
abolition,  they  actually  struck  at  seventy 
millions  of  property,  they  ruined  the  co- 
lonies, and  by  dieatroymg  an  essential 
nursery  for  seamen,  gave  up  the  dominion 
of  the  sea  at  a  aingle  stroke. 

Mr.  WQliam  Sniik  said,  he  could  not 
state  his  concurrence  in  the  propositions, 
without  testifying  his  heart-felt  satisfaction 
at  the  manner  in  which  the  hon.  mover 
had.  treated  the  subject.  He  said  he 
wished  the  traffic  to  be  fully  examined, 
being  satisded  that  the  more  it  was  gone 
into,  the  more  its  total  abolition  would  be 
found  to  be  necessary  and  proper. 

Mr.  Pitt  roseagain,  lest  the  house  should 
separate  with  an  idea  that  he  acceded  to  the 
proposition  of  an  hon.  gentleman  who  had 
suggested  the  necessity  of  making  a  com- ' 
pensation  for  any  loeies  that  might  be  in- 
curred by  the  people  of  Liverpooli  or- 
elsewhere  ;  he  could  not  reconcile  the 
listening  to  any  claim  of  that  kind,  to  any 
one  principle  of  legislation. 

Mr.  Alderman  Scmbridge  was  not  ready 
to  say  that  it  was  expedient  for  this  country 
to  abolish  the  slave  trade  altogether ;  he 
thought  under  wise  regulations,  it  might 
be  rendered  highly  beneficial  both  to  the 
commerce  and  revenue  of  the  country. 

The  Chairman  reported  progress. 

May  21.  The  other  order  of  the  day 
being  read,  for  the  House  to  resolve  itseu 
into  a  committee  to  consider  further  of  the 
circumstances  of  the  sUive  trade,  com- 
plained of  in  the  several  petitions  presented 
to  the  House  in  the  last  session  of  .parlia- 
ment; Mr.  Wilberforce  moved,  "  That 
the  Speaker  do  now  leave  the  chair." 
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Mr.  AHerman  SamirUge  atlifd  Ae 
hoft.  centlenuin  whether  hetmeftnt  to  call 
any  ntrther  eyideace  in  sapport  of  the 
Ipropositiont  which  he  had  laia  upon  the 
table,  or  to  admit  any  evidence  to  be  ad- 
duced by  otiier  gentlemen^  to  prore  that 
the  propositiont  were  net  tuffioientlv 
founded  to  warrant  the  House  in  proceea- 
ing  upon  (hem  to  the  abolition  of  the  flla?e 
trade? 

Mr.  WUberJbrtt^^^  that  he  had  not 
the  least  intention  of  calling  for  any  far- 
ther evidence^  because  he  thought  tMt  the 
report  of  the  privy  council,  and  the  oth^ 
evidence .  before  the  House,  sufficiently 
established  every  one  of  the  propositions 
he  had  stated  to  the  H<mse»  with  regard 
to  admitting  evidence  to  be  adduced  by 
others, 'it  was  not  for  him  either  to  admit 
or  to  deny  any  farther  evidence  of  any  kind 
or  tendency. 

Mr.  Alderman  Sawbridse  said  that  the 
answer  lie  had  received  nad  determined 
him  to  oppose  the  question,  and  to  resbt 
§o  rash  and  impolitic  a  measure  as  the 
unmialified  abolition  of  the  slave  trade. 
Sufficient  ground  hi^  not  been  made  out 
for  it,  nor  had  that  House  before  them 
any  evidence  upon  which  they  ought  to 
proceed.  The  object  which  gentlemen 
flattered  themselves  with,  would  not  be 
obtained.  Instead  of  serving  the  Africans, 
they  would  do  them  an  injilry,  or  they 
wcHud  no  longer  have  control  over  them ; 
and  if  they  coidd  not  be  sold  as  slaves, 
they  would  be  butchered  and  executed 
at  home,  'fhe  hen.  gentleman  would  like- 
wise do  great  injury  to  the  trade  of  this 
oduntry,  and  was  aoout  to  aim  a  furious 
blow  at -its  commerce.  He  bdieved  the 
African  n^erehants  were  wflliag  to  submit 
to  any  regulations  parliament  might  think 
it  wise  to  apply  to  the  trade,  so  that  it  were 
not  abolished  altogether.  If  the  House 
grounded  a  bill  upon  so  very  important  a 
subject  on  any  other  dafa  than  evidence 
oxamined  at  their  bar,  they  gave  up  their 
inquisitorial  power,  and  set  a  most  dan- 
gerous precedent.  So  far  from,  going 
blindly  upon  the  ex  parte  evidence  con- 
tained in  the  report  of  the  privV  council, 
they  ought  to  take  every  evidence  that 
could  be  procured^  and  possess  themselves 
of  ev^ry  possible  degree  of  information 
before  tney  went  a  step  farther;  and  there- 
fore it  was,  that  he  resisted  the  motion 'for 
the  Speaker's  leaving  the  chair. 

Mr.  Drake  said,  that  upon  the  present 
occasion,  he  should  adopt  the  language  of 
the  comic  writer  of  the  ancients  t  **  nemo 


s   humaai  nihil  i  me  aKemim  pate/ 
Koman  e^uld  go  Airther  than  he  would,  m 
acting  upon  th^t sentiment;  bat  the  present 
sab^^eet  involved  in  it  considerations  of  sp 
important  a  nature,  that  the  House  ought  * 
not  to  decide  upon  it  without  much  pr»< 
viotts  discussion,  and  in6nite  deliberation* 
He  was  not  present  when  the  hon.  gently 
man  introduced  the  subject,  and  sta^  the 
grounds  of  theopioion  which  he  bad  formed 
upon  it,  in  a  speech  which  did  the  highest 
honour  to  his  heart,  his  talents,  and  his 
eloquence.  In  hk  absence,  he  understood 
that  a  question  had  been  put  to  the  riafat 
hon.  gentlemMi,  that  worthy  and  adaurwle 
minister,  who  might  with  pmpriety   be 
termed  the  Necker  of  this  country,  w^ich 
had  received  a  direct  negative*    The  right 
hon.  gen^man,  that  great  and  good  raa^ 
racter,  whom  he  loved  dearly,  that  paraxon 
of  a  financier,  that  paramount  man,  ha^ 
declared,  in  tlie  most  explicit  terms,  that 
no  compensation  was  to  be  given  tothofo, 
who  would  su&r  materially  in  their  pro- 
perty by  the  uaqCiaHfied  abolition  of  the 
slave  trade.    This  he  considered  to  be  in 
the  highest   degree  unjust.    Up<m   this 
ground,   he  could  not  avoid  reprobating 
the  measure.    It  was  an  unqualified,  an 
ioBBMHlerate,  and  a  desperate  expedient. 
No  man  *vas  more  ready  than  he  was  to 
vote  away  money,  when  that  money  was  to 
come  out  of  his  own  poeket,  but  he  couUL 
not  recondie  it  to  his  conscience  to  be 
generous  at  the  expense  of  others.  Unlessy 
therefore,  the  property  of  the  country  was 
committed  to  lU  tullest  extent,  in  erder  to 
make  compensation  to  those  who  were  to 
be  losers  oy  the  sacrifice   to  humaoitf , 
whidi  some  gentlemen  were    eager    to 
make,  he  must  give  his  vote  against  the 
Speaker's  leaving  the    chair.     He   was 
convinced  that  the  proposition    for    the 
total  abolition  of  the  slave  trade  was  veiy 
prejudicial  to  the  interests  of  Great  Bri- 
tain, as  a  poUtiei^  nation,  nor  should  he 
sleep  sound  on  his  pillow,  if  the '  Honae 
agreed  to  it  so  precipitately. 

Mr.  Alderman  Netvnkam  aald,  that  the 
report  of  the  privy  council  ought  not  to  be 
made  a  ground  of  proceeding  in  that  House ; 
not  that  he  meant  to  cast  any  reflectioD 
en  the  privy  council^  or  to  suggest,  thet, 
in  takine  the  evidence  and  forming  the 
report,  Uiev  had  not  acted  with  perfect 
iaimess;  but  he  conceived  that  every 
evidence  stated  to  that  House  ought  to  be 
examined  carefully,  and  that  the  Hcmee 
shotjdd  also  have  the  benefit  of  a  eroeB*>eit- 
aottnalioD  of  the  witnesses;  which  could 
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Ml  be  ttocaie  oolett  diey  were  eaumiiied 
ttllKbaroftlie  Hoose.  He  hed  preeeo- 
teiajietitioothe  other  day,  i^atoet  the 
aMtioQ  of  the  slave  trade,  from  the 
Ifrican  BMrchants,  and  he  well  k«ew  that 
tkj  were  perfectly  ready  to  receive  any 
ngahtion  that  the  House  should  think 
pnoer  to  make,  nor  did  the  mioister's 
pleogioe  himself  that  nothing  short  of  an 
eMire  woHtion  could  cure  the  evib  attend- 
m^  the  trade,  at  all  comrince  him  that 
■Kh  was  the  fact.  With  regard  to  the 
pnpertT  of  the  country  bemg  answerable 
6r  the  leases  that  would  follow  the  aboli- 
tiM,  the  het  was,  that  the  loss  most  olti- 
■slsij  fidl  on  the  couotnr,  because  the 
SMntnr  io  general  would  participate  in 
llMKKisses.  If  a  severe  blow  were  struck 
sttbeoooraierceofthe  country  it  would 
Act  the  hmded  interest  and  the  funds. 
Ike  hen.  gentleman  had  said,  that  the 
Vreedi  would  mo  the  race  of  humanity 
witk  us.  Was  this  oertam  ?  Could  it  be 
tenmied  that  upon  our  quitting  the 
dite  trade,  the  French  wodd  not  tue  it 
m>  At  my  rate,  we  should  make  slaves 
cfteifer  to  olher  countries.  For  theM, 
ttd  s  wie^  of  other  reasons,  he  should 
«biect  to  the  Speaker's  leaving  the  chair. 

Mr.  Fowyt  wished  to  know  the  mode 
Bent  to  be  pursued  bv  the  hoo.  mover, 
wlwB  the  Speaker  should  leave  the  chair. 
He  was  sorry  that  his  plan  had  not  been 
wicicntlj  exf^ained.  If  it  had  been 
dearly  iUnstrated  what  he  intended  to  in- 
troduce in  the  c<Nnmittee,  geotlemen 
eoidd  easfly  have  come  to  their  determina- 
tioD  concerning  the  propriety  of  the  mea- 
Mire;  bat,  as  it  appeared  at  present,  an 
optnioo  could  not  be  formed  with  that 
coneccneis  necessary  on  such  a  momen- 
tOMmbject.  The  evidence  now  before 
Ae  House  he  considered  as  partial,  incom- 
plete, and  onsatisiactory.  He  had  endea* 
wed  to  make  up  his  mind  on  the  occa* 
floo,  but  found  it  iropossiUe.  Why? 
Becaue  he  could  not  consent  to  any  de- 
viMioD  firom  the  usual  rules  of  parliament. 
He  could  not  admit  the  evidence  of 
>  priry  cooncO'as  conmetent  fbr  the 
Home.  Besides  the  jresolutions  had  not 
baen  a  suficient  time  before  the  House. 
Heoce  he  could  not  form  any  opinion  ou 
tk  mbject.  He  acknowledged  that  from 
tk^ia&rmation  which  had  been  produced 
Wog  the  last  session,  he  was  r^y  to 
^  ms  coosent  to  the  introduction  of  a 
H.fi)r  the  abolition  of  the  skive  trade. 
Wldei  however,  he  made  thb  coofeasion» 
«  ooal4  not  acipiieace  in  an  unparliamei^ 

[VOL  XXVIII.J 


taiy  usage.  Evidence  ought  to  be  cidM 
to  the  iMir  in  the  manner  uniformly  adop- 
ted. The  evidence  he  must,  as  a  member 
of  parHameot  appoiuted  to  act  as  a  guar- 
disin  for  his  constituents  and  the  nation  at 
large,  condemn.  If  the  abolition  of  the 
skive  trade  was  thought  right,  let  the 
House  not  proceed  upon  erroneous  prin- 
ciples. Let  them  call  the  merchants  to 
their  bar  and  demand  their  reasons  for 
such  a  traffic  Let  the  House  not  deprive 
them  of  their  trade  without  hearing  them 
in  their  own  vindication.  He  must  demur 
to  the  precipitation  which  appeared,  and 
consklered  himself  bound  to  oppose  ^ 
Speaker's  leaving  the  chair. 

Mr.  RoUe  disapproved  of  the  evidence . 
of  the  privy  council  as  unparliamentary 
and  irr^^ular.    He  consideiW  the  quea** 
tion  for  the  abditk>n  of  the  slave  trade  aa 
one  of  great  importance  to  the  interesta 
of  the  country ;  ane  that  concerned  dl* 
Europe,  the  sul^ects  of  which  were  nofr^ 
waiting  with  anxiety  for  the  determination 
of  the  House.     He  had  been  instructed 
fcrjr  bis  constituents  to  oppose  the  proposi-. 
tions ;  but,  had  he  not  received  their  in- 
structionf ,  he  shouki,  from  his  own  oonvio-^ 
tion,  have  acted  in  the  same  manner.  He 
hoped  gentlemen  would  not  proceed  with 
predpitation.    He  intreated  tnem  to  pause 
and  seriously  consider  the  &tal  tenaency 
of  the  measure  to  our  commerce,  and  to^ 
our  importamJb  as  a  great  political  nation.. 
He  was  resolved  to  hear,  every  kind  of 
evidence   that  could  be  produced,  and 
therefore  he  should  oppose  the  Speaker'a 
leaving  the  chair. 

Mr.  Alderman  Watum  said,  that  aa 
the  question  was  of  the  utmost  importance^, 
it  ought  not  to  be  decided  upon  out  from 
the  fullest  and  most  aatisfiictory  evidence* 
It  behoved  the  House  to  recur  to  testimo-. 
nies  of  every  nature  connected  with  a  point 
of  such  consequence. 

Mr.  //^aniW  earnestly  pressed  upon  the 
House  the  necessity  of  fully  investigating 
the  particular  state  of  the  slave  trade  pre- 
viously to  thmr  decision  concerning  the 
propositions.  He  declared  that  in  Ua 
opinion  proper  regdations  might  answer 
every  necessary  end  of  humanitj,  and 
that  the  trade  might  still  be  maintained. 
He  said,  that  he  hekl  in  his  band  an  origi- 
nal letter  from  the  king  of  the  D^ho^ . 
mayiaii%  a  people  inbabttiog  a  district  of 
Africa,  300  miles  ialaad  from  the  sea.  4 
This  letter  had  beenjcMit  to  kii^  George 
L;  and  had  been  feuod  amoag  the  papers 
of  JanMS,  the  firi^  duke  of  Chajodos^  win 
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oihenydndkia  dMt  liefeafter  thare  wili* 
bo  a  re^Mitioti  of  bH  thkVgs^  90'  iliM-e 
wntTs,  no  morettadev  nor  no  rootle  people,  ^ 
dis  wee  nnist,  thtt  we^  see  dailv,  bui  the- 
othtr  tMrtl^t*  md;  Ibr  nfter  death'  WM 
certainljr  beKeve  wee  shall  be  sonieihh^ 
io  tiM  other  world  bb  ^^eW  as  this^^  aod 
who  riiall  be  afiraid-to  die  which  is'atfaingf 
so  common. 

<*  1  mutoh  adttiif^  the  white  tdan*«  way 
of  corresponding,  by  way  of  writing,  the 
knofwledge  of  wieh  and  6ther  thfiag9  y&ar  ' 
God  has  given  yon  bej^ond  u«,  b^  which- 
meant  you  know  hia  ways,  wee  think  and 
believe  fami  to  be  die  gradM  of  ^odn, 
and'  that  he  has  appointed  our  goaa  or 
feteaabes  to  rule,  govern,  direct,  kill  or 
destroy  ns  as  wee  act. 

<«  But  weie^  diink  it  very  strange  that 
your  God,  Ikwi  and  otlBtbma  oonftib  ao 
great  a  king  to  ooe  wifb^  amd  that  the  wo^ 
men  bave  and  are  allowed  so  much  power 
as  wee '  here;  tfaey  aw  eveh  to  reign^dter 
men-^bot  1)0  more  of  that^  custom)  of 
countries*  diflbn 

<*  This  white  man  I  have  detafiied  n^av-' 
this  three  years,  to  informs  me  aa  mtftVl' 
aa  he  coqIo  of  yoor  ivavitiert^  oustOMs^  aMdl* 
lawi^  and  witiiail  tSM  iiad  sbbdhed  otl^ir 
pcftty  kingdeuB,  aAd  mad^  myaelfe  sole 
modavok  de^wn  to  the  sea;  and  thto  iff 
land  I  halve  wx»rkec«ioogh  fbr  manyyeafb; 
so  diat*tiiaiie  win  norshaSI  be  ofty  wam  of 


hbdibeen  govertter  of  the  Africw  oorn* 
pasy.  It  had  descended  flrom  the  late 
d«e  ta  the  present,  attd  was  bv  the  pre« 
sent  duke  put  into  hia  (Mr.  Henniker's) 
hands.  He  then  read  the  letter  as  follows : 
'  <<*  From  my  great  and  principal  palace  of 
Abomey  in  the  kingdom  of  Dawhomay  and 
empire  of  Pawpow.  January  1726, 

•<  Great  Prince ; — Being  informed  and 
senilis  of  your  mighty  wanB,  grandure 
and  pew«r  over  odier  white  kings  ttid 
khigdoms,  makea  me  send  home  your 
subject  Bulfinch  Lambe  whom  wee  call 
Ifewo  or  white  man,  not  haveing  or  ei^r 
hwL  any  in  our  Idngdoms  before ;  though 
myjbrother  and  father beforeroe  made  con- 
siderable ofllbrs  to  the  kings  of  Ardah, 
Whidah  and  Jaoquin,'  to  permit  and  en- 
courage one  to  come  to  us  that  wee 
nought  see  what  wee  had  so  much  heard 
of|  and  look  upon,  as  it  wtfre  allmost 


eaqual  to  our  gods,  tfaongh  many  df  tny 
common  subjects'  never  thonght  of  such 
people  being  in  the  world,  till  I  made  a 
ctopUve  of  the  saSd  wKSie  man,  att  my 
conquest  over  the  greet  king  and  kingdom 
of  A-rdah ;  my  country  being  from  the 
great  waiters  or  sea  abe«t  SOO  miles, 
which  we  net  any  of  oursUl^eots  wM  ever 
permitted  to  come  to  see,  (unless  when 
madeslayw  of)  fbr  it  was  impotoftile  to 
ooroe  thare  without  passing  tnroegfa  the 
oountrey  of'tbe  then  great  ktngof  Avdbh 
aiso  the  Widafa's  or  Jacqmn's  countroy, 
which  they  would  net  permit* 

**  I.hope  tiiismay  be  ameans;of  malftng 
me  known  to  your  Majesty  and  traAefng 
subjects  to  these  parts,  and  as  a  t^ken  of 
lay  desired  friend^p  and  alliance  send 
by  him  to  your  Mi^ty,  a  prcwem  of 
fbwrty  slaves,  and  If  y6u  desire  it-  fburty 
times  fourty  are  at  your  service;  the  other 
fburty  which  1  have  given  him^  1^  is  to 
maike  use  of  as  hf  thiafk'  fitt^  to  enahfo 
him  to  return  to  me  flgtm,  imd  brmg 
badk  with)  him  his  Ihigtdster  Adenoe  Oro- 
ODOO  Ala  Captain  'Diiit,  f^;  whom  I  ha!Vte  a 
great  vallaw.  Your  AfMcsn  company,  of 
which  I  underslaiKi  ymi  'aiie  the  ^  chief,  I 
am  iaformed  dose  not  trade  so  much  aa 
nsal,  l^  reason  they  waait'yetir  friend^p 
and  cnooragement^  as  formeriy  th^y  had 
fiom  your  predecessors';  but  now  hdpe 
atid  begg  vou '1  promoate  trade  to  these 
purts,  and  they  shall  find  muehf  better 
ttaa^  and  treatnS^t  than  they  did  in'  the 
•  re%n  of  the  arbi^ry  Uflg  Or  emperor  of 
Ardah  and  Jaequm,  dtc* 

^  I  am  mijghttMy  sumrised  ate  one 
Mng  this  white  man  lens  me.  amoogat 


4<  I  hove  yet  thai  prt)0d1c1i^  and  ftfto^ 
pie  of  rWidah  to  subdew,  wbb  vainly  tiiinV 
tfaemseh^  abovi?  my  power ;  but  Fie  1^ 
then,  see  &a#e  i#  tio  wiihstaMUding  cr»^ 
DawhoBsayns'  ulilc»a'tl)ttlre>  own  gods  ^Ht 
aipemal  'them. 

«  By  tkas'  whit^  mah^s  meahs  or  peit^ 
suasioas^  I  haw  delated  for  thit^year  pMf, 
aad  haW  Htewkie'  fikbomdr  going  o« 
Jac^om  (who  sin^  hk^  sobmitted  Wem- 
sehes,  aiad  bbcoma  trlbtitiiry  to  rii^},'  h^ 
telling  me  that  iC'wioiM  bi^  adidifduraj^ 
ment  totrad^^  and  i  should  fiHgl^t^  aWt^ 
the  white  meni  fbr  whom  I  hate  gr^ttt 
vallew;  but  n^  I'find  I  Hat^  no  ^y^ 
briarthe  Widah»tmd«M-  but  by  fo^ice^  it 
musrbe  dwve,  andvh%ft  I^end  my  gett^^ril 
and  captala  of '  w^- dti  sm  uttetitj  tbiiy^ 
most  not 'com  bndt  without  suct^o. 

"  M y  graikteith'W  wm  no  warfyei*;  tctA* 
only  etdaf ^  hts  ddminfoM  'by  conquer^ 
ing  ofle  l^gdom ;  my  fatflbr  hitie-i  but 
my  bi«riil^  fbught  B^vehty-ltftf^  bittH^ 
in  wbietrhe  aubdewed  severe  p^ft^^c^- 
domsi  but  myself  hav^fboght  t#o  hhn- 
drtd  eM  tine  batd««^  in  wh^  Thkit^ 
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'<  By  inwkjjHit^tioQ  I  Q9»  aead  OMear 
SOOJOfy^  ^mei  aiid  w«II-$kUr4  wao  to 
4miuW»  Uuu  Mpg  wb«(  ail  my  iub^u 
#r^  Ihs^  t»  (buit  (lie  wquhm  May  at 
fciwmtoid^DtwdpAavHMra  tli0  eAith).  I 
9lm}  V^fi^  a  9i#tci^Qt  iMWiher  of  sumed 
forces  about  19^,  le^  J  should  be  At- 
Uclc^  or  imrpr^d  frfna  the  oorthward, 
fiiH93^»  <Mr  |r«9twacd>  ai»d  loy  army  goti 
Ii9  th^  89KitbiK«r4« 

<<  Koioh  I  apd  my  predecoMorg  ware, 
ai4  »r^  gret  adwiraigi  of  fira  amea,  and 
ltMr«  idli»08t  iaUraljr  lafl  of  the  use  of 
bo^ra  and  arrOfr/b  thoMgh  nmcli  naarac  the 
aea  Mia  tk^n,  and  othar  old  faghonad 
woappniTj  a4  aiin^ad  apearsi  aod^  abort 
aar(  of  batt  or  sticky  with  a  lar^^e  aobb  at 
Iba  €nd»  which  tbay  so  de^^l^raudy  tbrow» 
tba(  wbatevar  it  bits,  it  proaigtoasly 
bcii0^  and  wounds ;  but  wa  thiafc  none 
batter  thao  tb^  gaiMw  aad  a  a^rae  swte  of 
mu^Ip^etf  or  cutlass^  which  aiae  nuike  oori- 
nihruB^  aod  will  cleave  as  a  broad  axAi**^ 
Coald  wae  bu.t  come  iivio  the  secret  of 
994^0g  powdar,  or  be  b««ter  au|>|»tyed,  I 
ibo^  /^>eat  ¥|b9t  qiMAtitias  10  my  div^r- 
mvu  hftvaiAgf  ftt  tha  ecm^^  of  Ardah, 
takfio  severaU  (mcpcs  of  cAP<m»  which  was 
flM>Mgfi$  ft  grea^  tbiPg  to  ba  brought  up  so 
i^M:  aa  Ihare ;  but  o^  peopla  broi^t  them 
u^  ^a  oia»  vith  soKerall  others  1  have  since 
ipiffcb^adt  which  hm  been  vary  diSeuk 
8M)d  troublesope  to  briog  b^  haiid,  sa  farr 
in-)aiid ;  but  my  people  slick  or  stop  att 
nptbiog  to  senre  moi  for  I  reward  them 
woUt  and  puaish  (hero  waUi  aeoording  ta 
ibara  da8erta>  a  nda  with  ma  in  govetn^ 
meat. 

*^  A9  I  acknowledge  yau  the  greetast 
nf  kioga»  under  your  umon  flag*  which 
I  bffire  tslkm  upon  me  ta  baisty  I  drink 
yamr  Majesty's  haaltf)»  and  should  oftner, 
orJj  I  am  obliged  allways  to  keep  a  sufi^ 
aiapt  mag^siae  of  powder,  for  fear  of  being 
iltackedby  aoma  great  countries»  wbieh 
9f^  beyond  and  ym  of  roe;  but  as  th^ 
9isfi  alt  a  va^t  distance,  and  mutt  be  a  con.> 
fjdoiaUe  ume  a-comiog,  I  have  always 
lima  to  prq>ara  to  receine  them,  as  wee 
did  in  my  brother's''  reigne,  the  great 
linUow  Y^^^^  Coaotoiv  Hallecawtrode 
Xuapa,  king  of  Wimay,  who  whh  his  andy 
fiS  4ftveraU  handra4  thoos^ids,  were  de^ 
MPyed  (my«<^bfiingthea  head  general.) 
Tba  ^lAg'f  bei^  we  ha? e  preserved  ta 
Ibm  i9Ti  villi  fleab  #ad  liare  «o ;  the 
1  ji  WaffoaBaSs  wca  distioguisbed  by 
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gj^iof^  thami  pluce  eai  each  side  of  the 
doors  of  our  fetaaah  houses;  and  hii 
tiif>der  captaitks  af  warr's  hea^  haae  pait ad 
a^l  befiiKDe  the  door^s;  and  fhe  bead  af  the 
commaft  spldiera  w»  shati  rauod  the  waUs 
of  the  palace  of  our  anceitors,  as  close 
as  they  can  lye  oae  by  another;  and 
aince  that  I  imve  been  so  fbrtaoate  in 
warr,  that  I  have  not  only  compleated 
that  (which ii  in ciociMifertiMe about thiBB 
miles)  bul  three-faurths  of  my  owae 
hauae  before  I  was  king,  which  is  about  a 
mUa  aad  a  half  roaoaT  and  hope  in  time 
Uk  campleat  the  oai  walls  of  all  .my  great 
houses  in  the  same  manner^  which  are  in 
Bumber  seven,  and  cootaines  my  %<^cs, 
wUch  ane  in  imadmr  at  least  as  mainy 
Ihoaiaw^fly  besides  household  sla^res,  Iwt 
OP  man  sleapa  within  the  walls  of  any  of 
4bem  after  sun-sett  but  mysalfe* 

<<  My  bouses  under  myself  is  entirely 
goyerA'd  by  my  chiefe  vues»  with  all  the 
aa$e  imaciaaUe,  unless  dare-keepers  tttA 
thare  asmitaats,  who  are  always  a  robosk 
90H  of  women  slaves*  I  hare  no.<iHstttrb- 
ance  or  controversies  whateTer^  either 
iMWongst  my  wifes  or  other  sub^cts^  every 
0K»  knowing  thare  duty,  place,  and  sta»' 
tion*  fipr  ^  any  tnUiscrem  against  n^ 
laM  or  customs,  or  att  least  them  of  my 
fora^fathers,  tbay  must  su&r  by  death, 
and  sQtnmtknes  not  ra  my  power  to  save 
than,  wiliiout  violatbg  the  laws  of  asy 
fodtt^  kingdom, .  and  predecessors,  and 
bri<^  thare  curse  of.  me  and  country: 
however  I  never  give  sentence  without 
AMffioieot  proof,  or  the  gods  conrieti^ 
them  by  Ihara  taking  the  feteash,  4ml 
$fter  that  I  sometiaaes  endeavour  to  make 
it  up  by  thare  contrition,  and  some  ^ei^ 
ings  to  the  gods  and  my  deceased  rela- 
tions, who,  wee  finnly  belieye«  ,haa  a 
power  of  retengtng  any  wrongs  done  ta 
Item  by  violating  the  krirs  and  customs  ^ 
thme  countfy  aad  ancestors,  and  that  it  is 
m  timre  power  also  to  prosper  us  or  fVu#> 
trAie  onr  designs,  nay  even  to  take  away 
pur  live** 

«  I  hope  you,  or  att  least  your  trading 
subjects,  wtti  send  me  b^  this  white 
man  as  goi^mor,  or  diief  over  other 
while  man  and  woman,  19  live  in  my  coun*> 
try,  and  thay  shall  have  as  many  of  B»y 
suUects  aa  they  desire  to  assist  them  in 
buiUing  a  oaslle,  fort,  house,  or  housea, 
as  thay  shall  think  fitt  aod  convenient 
for  trade. 

^  Whan  I  send  my  forces  agamst  Widah, 
m  I  fully  propose  to  do,  1  shall  ^va  orders 
to  my  geneeaUs  ta  tal^e  care  i>i>t  to  huna 
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any  of  the  nrfiiCe  nans  goods  or  persons* 
if  they  keep  in  there  rort  end  factory : 
but  if  they  cone  id  a  warrlike  manner  to 
assiste  the  kings  and  people*  and  hap- 
pened to  be  kiird  and  wound*  must  not 
olame  me  or  people* 

*'  This  white  man  will  informe  vour  mer- 
chants traders  to  my  country  wkat  I  de- 
'sire  and  is  6tt  for  me,  for  there  is  nothing 
§o  costly,  rich*  and  6ne,  but  what  Pie 
purchase*  even  to  a  thousand  slares  for 
any  sin^e  thing  (that  may  be  worth  it)* 
he  knows  what  Tie  like*  besides  the  com- 
mon commodities*  asguns*  powder*  cowries* 
our  moneye*  &c 

**  For  as  I  hear  you  are  the  greatest  of 
white  kings*  so  1  think  myself  Se  greatest 
of  black  ones  or  epaperor,  having  now  of 
many  kings  under  me,  who  dirste  not  come 
into  my  presence  without  falling  flatt  on 
the  ground*  and  rubbing  their  mouth  nine 
times  in  the  dust  before  they  opens  it  to 
speak  to  me ;  and  when  I  confer  any  dig- 
nities or  ftvours  on  them*  wipe  the  soles  of 
my  feet  with  the  haire  of  their  heads* 
throwing  dust  over  themselves*  and  make- 
ing  the  very  skies  ring  with  thares  and 
there  peoples  acdamations ;  but  this  only 
as  to  my  owne  people  and  subjects ;  as  to 
the  white  man*  he  always  satt  in  a  chaire 
in  my  presence  as  1  did,  and  always 
skewed  nim  the  same  compliments  as  he 
shewed  me*  and  shall  continew  to  all  white 
man  the  same*  according  to  their  stations. 

^  My  customs  differ  very  much  from 
them  of  the  kings  of  Ardah*  for  they, 
after  being  made  k]nc;s*  never  went  out  of 
<loore8^  or  abroad  to  be  scene  by  the  com- 
tnon  people,  but  always  indulged  and  di- 
verted themselves  in  the  small  compass  of 
thare  palace  amongst  there  wifes*  who  was 
under  the  caie  att  other  times  of  there 
evenucks;  and  at  the  conquest  of  that 
oountnr  I  took  several  of  them  along  with 
his  wifes;  the  woman  I  thought  good  to 
add  to  my  owne*  as  we  esteem  ourselves* 
and  are  looked  upon  by  all  neighbouring 
nations  the  greater  and  richer  the  more 
we  have ;  but  as  to  evenucks  (a  useless 
sort  of  fellows)  1  gave  them  back  to  his 
aon  with  some  thousands  of  his  old  people 
and  relations.  On  my  restoring  him  to 
his  kingdom,  which  is  now  tributary  to  me* 
with  the  rest  of  his  dependant  kingdoms* 
nine  of  whose  princes  came  in  one  month 
to  be  re-enstated  by  me*  which  I  did  with 
^e  same  ceremony  as  formerly  done  by 
the  kings  of  Ardah*  which  is  as  follows* 
viz.  Being  assembled,  they  signify  to  some 
0f  them,  that  they  are  come  to  submiu 


themselves  and  <coimtrTS  to  me*  and  that 
for  ever  after  they  will  owne  no  one  to  be 
the  great  kinff  oj  emperor,  but  me  and  naj 
successors*  &nj  any  allegiance  to  the 
king  of  Ardah*  which  was  killed  in  the 
conquest*  and  now*  as  it  ware  in  the 
bushes,  pretends  a  write  of  being  the 
great  king  or  empehir*  though  I  have  gett 
it  by  force  of  arms,  and  w  son  of  the 
late  king  has  been  made  by  me  in  the 
same  manner  as  the  rest ;  but  if  he  baa 
not  a  great  care,  he  and  his  adherenta 
may  chance  to  share  the  same  lite  as  hia 
brother  did,  for  Vie  have  bis  head  if  poa- 
sibler  but  as  to  the  ceremony,  it  beina^ 
signified  to  me  as  before*  I  order  a  silk 
gound,  hatt*  chair*  and  soard  to  be  brousht 
out  but  by  separate  persons^  and  carried  be^ 
fore  me  to  the  prince  who  is  to  recevethens^ 
upon  which  two  of  my  old  oves  or  judgea 
veste  him  with  the  gounde  and  hatt*  then 
I  seat  him  in  the  chaire  and  deliver  to 
him  the  sosrd,  wich  he  is  to  be  assistant 
to  me  with*  and  defend  his  country  againat 
any  of  our  enemies ;  this  being  done*  he 
rises  from  the  chaire,  ftdls  on  the  ground* 
and  kisses  it  nine  times*  and  between 
every  three*  clapping  his  hands  in  a  vei^ 
regular  manner,  the  same  is  done  by  all 
his  caboshiers  and  people  about  him,  which 
I  answer  by  a  dapmg  of  ray  hands  stand » 
ing ;  after  this  he  remains  on  his  knees, 
or  sittinj^  or  lying  on  the  ground,  for  he'a 
not  to  sit  on  any  thing  above  it  in  my  pre- 
sence ;  after  that  time*  the  chaire  being 
for  his  own  house  amongst  his  own  sub* 

i'ects;  after  this  1  dismiss  him  with  givhsg 
lim  and  people  severall  presents  of 
elauth*  corall,  brandy,  pipes  and  tobacco, 
and  a  sume  of  money  to  bear  their  ex- 
pences  home,  they  being  pleased  with 
the  reception  they  mett  with*  and  I  with 
havinff  aaded  a  kmgdom  to  my  dominions. 

**  We  have  a  custom,  which  is  quite 
contrary  to  Ardahriens— I  am  obliged 
to  go  out  at  different  times  in  the  year, 
and  strow  great  quantities  of  goods  and 
money  amongst  the  common  people,  and 
make  sacrifices  to  our  gods  and  fore- 
fathers* sometimes  of  slaves  (which  cus- 
tom i  have  much  broke)  sometimes  of 
horses,  other  times  of  oxen,  and  other 
creatures. 

**  1  very  often  besides  love  to  go  abroad 
about  eiffbt  or  ten  miles  an  end,  in  what 
is  call*d  by  the  Portuguese  a  superentine ; 
not  but  that  I  have  many  fine  chaires*  but 
do  not  like  to  trust  to  my  people's  carry- 
ing them*  not  being  so  much  used  to  ibem 
as  the  other*    When  I  am  out  I  fix  my* 
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Mif  trader  some  great  thadey  tree ;  iffaare 
3  Tiew  what  number  ef  armed  people  I 
baive  iready  m  two  or  three  hours ;  by  this 
time  up  comes  two  or  three  hundred  of 
wj  inferior  wifes,  the  chief  fkvourites 
being  about  my  person  in  sundry  stations, 
some  to  fan  and  cool  me,  others  to  keep 
dw  flies  away  with  whisks,  others  holding 
ray  arroes,  as  guns,  pistols,  and  sabre,  &c. 
others  i^in  holding  kedysalls  or  hum- 
brellows,  which  stand  on  the  ground  and 
make  a  canopy  over  my  cluare,  and  ano« 
ther  to  fill  and  l^ht  my  pipe,  which  being 
done,  I  order  the  aforesaid  bands  of  wo- 
men to  be  unloaded,  who  have  each  a  case 
of  brandy,  though  cloathed  in  crimson, 
^:reen,  blue,  and  black  velvett  and  fine 
silks,  and  arrayed  with  great  quantities  of 
krge  corall  ((or  loy  slaves  buy  me  things 
of  «1]  nations.^  Besides,  I  have  many 
fine  tbioffs  which  comes  over  land,  by  a 
people  ymich  are  cidled  MallaySy  and  are, 
n  oomeing  some  months ;  there  religion 
are  Mahometans  (and  tells  me  that  near 
tfaeaea,  on  the.  other  side,  are  a  sort  of 
vlnCe  man ;  I  have  many  of  these  people 
kk  my  country,  and  follow  thare  several 
occupations  as  well  as  trading,  in  which  I 
give  them  great  encouragement  (as  I  do 
to  aU  strangers.)  I  have  appointed  a  go- 
vernor or  petty  king  of  their  owne  over 
tbem;  these  ware  the  people  who  some 
of  them  used  to  go  down  to  Whidah  and 
Jaoquin,  and  come  back  and  give  us  an 
aeoount  of  the  Strang  manner  of  ships 
and  white  man  coming  to  trade  thare, 
which  we  long  found  to  be  true  by  thare 
ffUDns,  powder,  and  all  sorts  of  goods  being 
broQgbt  from  market  to  market. 

**  But  to  retorn  : — when  1  have  smoked 
my  pipe,  and  my  people  have  pretty  well 
exercised  themselves  in  activety  of  body, 
by  nmning,  leaping,  and  firing  thare  arms, 
as  if  engaged,  I  order  my  brandy  to  be 
distributed,  whith  is  soode  made  away 
with,  and  then  the  sun  being  pretty  well 
goo,  I  return  home  with  the  acclamations 
of  my  people,  with  my  drums  beating,  and 
homes  of  diflerent  sortes  sounding,  with 
other  Bories  of  my  country  music,  in  wich 
I  have  great  numbers  day  and  night  con- 
tinually imployed  about  my  house. 

**  I  shall  not  treble  you  much  more 
on  these  things,  but  hope  to  hear  from 
your  Majesty  per  the  aforesaid  white 
man,  who  has  promised  me  to  return,  and 
bring  back  with  him  his  aforesaid  lin- 
coiater,  Captain  Tom,  who  is  one  of  the 
king  of  Jacquin's  family,  who  I  took  like- 
wisa  ml  Ardab  with  hmiy  and  beitig  de- 
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siieous  to  go  ttid  see  England,  I  send 
him,  that  on  his  return,  unless  death  pre- 
vents, he  migr  give  me  a  large  account  ef 
your  Majesty  countries  and  dominions; 
and  that  he  may  the  better  qualify  himselfo 
for  the  great  post  of  Yewo  Gab  Als,  Cap- 
tain Blanco,  or  the  white  man's  caboshier^ 
which  I  designe  to  give  him  on  his  return, 
and  hope  that  he^  be  more  fitt  and  ca« 
pable  to«  answer  the  white  man's  endes 
than  any  one  heretofore,  knowing  thare 
ways  and  customs. 

**  So  one  more  hopeing  your  Majesty, 
the  company  or  tradin|p  subjects  will  not 
fail  to  send  me  back  this  white  man,  who 
is  npw  to  me  as  much  as  my  son,  whom  I 
design  shall  succeed  me,  and  whoever 
comes  with  him  shall  not  want  encourage* 
ment ;  neither  shall  any  ship  that  comes 
by  his  means,  and  to  him,  pay  any  tribut|»^ 
or  customs  to  me,  as  they  did  to  the  king 
of  Ardah,  for  six  years  after  his  arrival  att 
Jacquin  or  Dawbomay. 

**  He  can  informe  you  more  alt  large 
of  my  wars,  conquests,  greatness  ami 
grandure,  though  a  black;  so  shall  take 
leave,  and  hope  your  God  will  always 
prosper  your  wars  and  undertakein^i  and 
committ  the  said  white  man  to  his  and 
your  care,  for  I  ^all  not  faile  (as  I  have 
already  done )  to  offer  sacrifices  .  to  mine 
continually  for  his  preservation  and  safe 
return,  with  assurances  to  them  that  on 
it  I  will  give  for  that  purpose  oxen,  boggt, 
sheep,  and  goats,  frc.  and  shall  be  more 
r^oiced  att  it,  then  att  the  greatest  battle 
or  conquest  I  ever  won ;  so  I  remain^ 
with  the  most  profound  respect,  as  the 
Gods  have^nade  us  bUicks  to  serve  you, 
great  Prince,  your  Majesty's  most  faimful 
and  obedient  friend,  humble  servant,— 
f  Signed) — Trudo  Audato  Povesaw  Dau-^ 
jerenjon  Suvevetb  Ene-Mottee 
Addee  Pow,  a  Powlo  Cow  Hulbw 
Neccresy,  £mperor  i^  Dawbomay. 

"  P.  S.  Could  I  write  my  own  hand,  or 
explain  myself  as  I  would,  1  should  say  « 

§reat  deal,  but  believe  this  white  man  has 
one  it  as  much  as  possible." 

Having  read  the  letter,  Mr.  Henniker 
said,  that  far  from  admirine  the  writer,  he 
thought  him  a  detestable  character.  The 
facts,  however,  mentioned  In  the  letter, 
alRmled  an  unanswerable  proof,  that  the 
Africans  were  naturally  inclined  to  bar- 
barity, since  the  horrid  practices  which 
he  had  read  an  account  of,  were  com- 
mitted by  a  prince  and  people  resident 
300  miles  distant  from  the  sea,  and  who 
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coi»efU0Mlj  copid  ^o(  {»▼«  h^mxXBiof^ 
^  by  £ui?9peaD8  %q  ad  iiaqb  nq^es  of  crudity ; 
wi  hepoe  b9  infei^edt  4^  4^^  cruelties 
pcAoUsed  at  ibis  day  oa  $l^e  ^incan  slaves 
by  tbose  of  theif  owjp  pfuotfy  vho  made 
taem  captif  es  ii;i  war*  weca  not  imputable 
%Q  oar  cominarce  ^ntix  ib^m,  bjut  that  if 
va  did  «qt  take  Hbe  fiaves  off  their  hands, 
idlM^  i«i»erab1e  wretcboi  vfOMld  fuffer  atiU 
more  severely.  He  oomcl^ded  .^rith  the 
IbUofnog  quotation  from  tbe  ap^cb  of 
Cicero  on  the  Manih'an  irar:---f'  Aguotgr 
cjei^ifsbDa  populi  veoti^ia  ^  mai^inDa; 
quihu3  biQissis,  et  psipis  oroameotay  e^ 
s\^idia  belli  re<}uire^:  agifiMtur  bcff* 
mijhkorun^  ciTium  qqibus  ent,  et  it  v^ha, 
et  iab  iin[]«eratof  ibus  reipublicse  coosulepr 

-  Mr.  CouH€n0if  said,  tha>  every  wrgwr 
ment  which  bad  beea  advapoedf  x^ent  io 
support  of  the  motion.  Soioe  gentlemeo 
bad  declared  that  the  eyideuce  was  un- 
fiatisfactory.  This  assertion  certainly  fa- 
Touned  the  motiooi  the  committee  being 
the  oaJy  place  for  the  oorrectiou  of  io^eom^ 
peten;  evidence.  Qtbet*  again  said,  that 
the  eividence  oojv  before  the  Hou^e  va$ 
contrary  to  the  usage  of  parliament;  thajt 
a  fuller  eicamination  ought  to  lalc^  plape 
at  the  bar  of  thie  House,  Tbe«e  argu^ 
meets  likewise  favoured  the  motion.  He, 
for  his  part,  was  convinced,  that  the  evir 
deoce  of  the  privy  council  which  had 
been  printed*  was  m  every  respect  satis- 
factory. With  regard  to  the  danger 
likely  to  result  from  the  abolition  of  the 
trade,  he  mus^  likewise  declare*  that  be 
entertained  a  contrary  opinion.  Jt  could 
not  be  detrimental  to  the  finances  of  the 
omintry ;  it  could  not  be  di^a^ental  to 
our  commerce ;  for  the  merchants  might 
easily  turn  their  attention  to  other  object^ 
of  traffic 

Mr.  Vi/n&r  said*  that  as  be  had  been 
the  petton  who^  on  a  former  most  solemn 
pccasioq,  had  called  uppn  the  House  not 
y  to  rely  implicitly  on  the  evidence  stated 
*^  in  a  renoH  of  the  privy  council,  and  as 
he  had  then  called  upon  them  with  suc- 
cess, he  hoped,  in  like  manner,  again  to 
ancceed,  when  he  advised  them  by  no 
means  to  rely  on  the  naport  now  on  the 
table.  There  was,  be  admitted,  some 
difeT«nce  between  tba  circumstances  atr 
tending  Xhe  two  reports.  The  fiunner 
report,  respecting  the  King's  illness  was, 
indeed,  a  renqrt  of  evidence  delivered 
l)efose  one  of  the  largest  privy  oouncili 
that  ever  was  summoned;  whereas  the 
present  report  was  a  eepoft  of  evidence 


adduced  l^qpp  $  fgi^  oriyy  «<¥m»L  mi 
perhaps  it  was  n9K  the  Mter  ou  th^  no* 
count.  B^  tjbat  f^  it  mightt  ^  Pqhm^ 
ouffht  to  have  #uch  evideope  befoi^  thMAi 
as  had  bee*  e^her  delivered  m  t,hfjf  omi 
bar,  or  before  one  of  their  oMrn  committ^ei^ 
Aa  be  waa  no|  det^imued  in  hm  owp  n^nd 
hov  be  ought  to  vote,  he  tbeceiEore  vjsbfid 
ibfi  m\^ci  to  b«  fuMy  djsc<jis«^ 

VisoQumt  MaUhna  w4»  that  if  tba 
Hou«e  did  mA  baa?  evident  thenM»eli«e% 
but  uelkd  OA  the  report  of  the  fnyj 
council*  tbey  w9\iA  flamifH^  ^^  prm- 
legfSB^  and  furmk  an  e^mple  fui^amaAr 
taller  ioiurious  to  their  own  rlgit^.  Tfcf 
African  merchants  had  great  iieasoo  U9 
complain.  They  had  embarked  their  fyfi^ 
tunes  in  the  slaive-trade  upon  the  J^tfat  of 
the  legMatjure ;  the  legislature  was  th^ror 
fore  bound  to  mrotjsct  them.  What  jwae 
it  that  gave  the  British  n^chants  securitj 
ovj^  the  mercbaQti  of  every  other  coup* 
try?  Jt  was  t|ieir  knowledge  that  tbej 
were  secure  in  the  trwJe  they  were  wr^r 
ing  on,  becau/ie  parliawent  Mi  &MmtT 
raged  them  to  enter  int^  it,  and  th#y  veaa 
aure  the  parliamnnt  woul,d  never  pm  att 
end  to  th$t  trade  withoiU  a  full  jnvesilgiiv 
timi  in^  all,  its  cMroumsian^es-  He  pii^ 
th^  case,  tb^i  a  Fri&ichman  should  a^ 
him,  why  the  merchania  of  £pglan4  bad 
peculiar  advantages  ?  His  tmvmr  wovM 
be,  no  law  can  paisfespectieg  them  a^tbr 
out  theur  being  heard,  and  overy  posfiiUe 
evidence  gone  into^  But,  if  a  Frenoli 
merchant  happen^  to  be  in  England,  and 
was  aware,  that  upon  ao  imnortant  atopic 
no  evidence  was  heard  at  toe  bar  of  thM 
House,  he  would  say,  **  why,  you  are  no 
better  off  than  we  are ;  hm  is  a  great 
question  in  disousskm,  and  so  far  fr^nt 
your  bein^  heard,  the  House  of  Commona 
call  no  witnesses  and  hear  no  evidence*** 
Before  the  House  proceeded  to  take  the 
Ef^  step  that  they  were  recommended  to 
take,  be  earnestly  advised  them  to  a^end 
totheconsequences»  The  preoedent  migbf 
be  followed  m  caee%  of  a  move  important 
nature,  and  by  dapees  the  House  mi^t 
lose  its  inquitttpnal  rights  and  fuaotions 
altogether^  From  tbe  body  of  the  evi? 
dence  before  thens,  ha  could  give  ancb 
symptoms  of  deficiency,  as  would,  he 
trusted,  be  sufl^oient  |o  sbeiw,  that  th^ 
ought  not  ta  rely  on  the  report  at  tdL 
He  shoMild,  therefore,  oppose  the  Speaker  a 
leaving  the  chair. 

Mn  Pm  saw  ao  r^Mon  why  they  should 
driair  §»ng  hito  the  eommiitee.  Tbo 
nablet  locd  wna  pkaaed  la  suppoaei  that  il 
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m  irA^okr  in  the  Hoove  to  prdc^ 
vpoi  endence  given  in  any  other  manner 
ttei  ddhrered  vM  voce  at  their  har, 
and  to  cODtead,  that  to  r^gom)  an  j  eVi- 
teee  gnren  before  others,  and  in  another 
lbape»  vaa  to  sorrender  their  privilege*  as 
a  Hoose  of  Commons.  Had  the  House 
reativcd  to  receive  no  evidence  oh  a  gi^n 
nbjeety  but  from  the  privy  ooancil,  that 
vould,  indeed,  be  to  strike  at  the  Hdu^ 
of  Commons ;  hot  to  say  that  the  House 
eoold  on  no  occasion  receive  evidence, 
ttken  where  it  was  most  comreniefft  to 
adoe  it,  and  every  part  of  that  evidence 
nbject  to  new  investigation,  ivas  c^rtlUnly 
aat  correct*  Unless  it  Was  Really  meartt 
ID  say  that  the  Hoilse  woold  not  inquire 
ifllo  what  it  had  pledged  itself  to  exatnine, 
lie  UM  no  reason  fbt  not  going  intb  the 
conmittee. 

8ir  Qrev  Cooper  ocmfeteed  himself  a 
fiiead  to  the  inquiry.  He  thought,  how- 
ever, that  the  representatives  of  a  gen^rbtis 
ad  bravie  people  mi^ht  be  carried  by  tod 
npid  stops  to  the  achoption  of  a  roeasm-e 
tfaich  introdue^d  mth  novelty  in  the 
eooamercial  concerns  of  the  West  Indies. 
lbs  distingnished  for  philanthropy,  mli^llt 
be  hurried  to  the  adoption  of  a  m^asui^ 
•Wch  tended  to  the  injury  of  our  West^ 
b&  hOands.  He  confessed  he  entCjN 
tained  mach  doubt  and  perplexity  on  the 
JhAfect 

Mr.  Pox  eipressed  his  astoriislrm^t  iff 
ptroefving  the  strstoge  and  ttcfwarrantable 
aiantier  in  #hi(^  the  qitestfon  thedt  before 
the  Hofi86  wifo  treated,  but  ^tft^st  Of  dl 
wsi  his  surprise  excited  wheh  he  liteard  a 
ooMe  frieod  d*  his  ptft  it  on  ^  gtbund  of 
the  propriety  of  admSttin^  tlile  evidence 
fben  benyre  ih€tn.  Heh^  beeiV  so  tnfoch 
itateH  to  a  pafticuM  sOrt  of  ai^j^licaf idn  m 
ttOtheir  jpMdft,  thi&^  he  thisted  h^  should 
samd'  elEteti^  if*  h6  uS^  "a  t6dhof?cal  ex« 
preasion.'  Whatever,  thef  tfb^,  niiehfe '  be 
tte  opinion  of  e^dehy^  et^^bere,  in  that 
BCtase  the  distinction  vfas  tol^r^I^  Well 
attiferstood  bbtweeh  the-  admissibinty  of 
evideoc^^  and  its  su^ciency.  That  the 
rijpknt  of  tile  pNivy  coAriSbil  w^  admlssibte 
evidence  ntf  man  c6tt!4'  dei^y ;  b«it  if  it 
^Wre  not,  tbe  opj/orifotiity  of  o^eCtn^  t6 
it  had  long  since  gone  by,  because  the 
ftet'vras  that  the  report  Tiad  been  received 
by  the  House  five  weeb,  and '  if  objected 
agwhst  at  all,  it  ought^  to  have  been  ob- 
yetxtd  ag^lnlt  when  |t  had-beeh  first  pre- 
nted.  ^6  never  Iiad  heard  th^at  it  watt 
*  rule,  that  nb  rc^^ii^on  of  comtad^rc^ 
ribald  be  aOopida:  *  ^fAout  ent^dbs;  int^ 


evidence  at  ifte  baV;  he  well  I^ew,  that 
there  was  a  standing  order,  that  no  regu- 
lation of  commerce  should  be  entered 
into  without  its  being  first  submitted  to 
the  consideration  of  a  committee;  and  ibm 
reiison  obvioiuly  was,  that  the  committee 
might  inquire  into  the  propriety  of  the 
proposed  reguladdh,  aiid  report  the  result 
of  their  inquiries  to  the  House.  With 
regard' to  the  abolition  of  the  slave  trade, 
he  felt'  no  difficulty  in  saying;  that  without 
having  seen  one  tittle  of  evidence,  he 
should  have  been  for  the  abolition.  He 
agreed  perfectly  with  the  right  hon.  gen« 
tleman  opposite,  that  the  gentlemen  who 
opposed  this  did  it  in  a  singular  mode, 
and  he  thought  that  the  reason  was  be- 
dause  that  they  fbit  their  cause  to  be  so 
disguitting  that  they  attempted  to  effect 
a  purpose  by  a  rbiind-about  way,  or  by  a 
sloe  wind,  which  they  could  nbt  brmg 
themselves  to  avow,  and  try  to  do  directly 
ahd  fkirly.  With  regard  to  a  regolatioA 
of  the  nave  trade,  a  detestation  of  its 
^istence  must  naturally  lead  hhn  to  re- 
mark that  he  knew  not  of  such  a  thing\ai^, 
a  regulation  of  robbery  or  a  restriction  (^ 
murder.  There  W£us  nb  roedhim ;  the  le- 
gislature must  either  aboHsh  the  trade,  0|^ 
avoir  their  own  criminality.  But  the  sort 
of  conduct  which  had  been  adojpted  that 
day,  was  obviously  done  with  a  view  to  put 
an  end  to  fnouiry. 

Mr.  ManharH  said,  he  did  not  expect 
to  have  heard  the  Planters  and  proprietors 
of  e^tat^  in  the  M^est-India  islands  treated' 
so  harsliljr  as  th^  had  been  that  day. 
With  reg^d  to  th6  evidence  cot^iabed  m 
tb^  r^rt  of  the  nriVy  council  bein^  a& 
ex  pdrtt  evidence,  it  Certainly  wad*sO.  If 
he  knet^  what  ex  pdrte  evidence  was,  it 
Was  afh  evidence  taken  on  one  side  of^a' 
qobition  oniy^  where  there  wa^  no  oppor-' 
tnnity  of  cross-examipadon  afforded.*—'' 
That  was  the  case  with  the  report  on  thia 
t^le.  Hb  was  sorry  to  see  the  two  most 
coii^idei'able  men  in  that  Aouse,  before 
the  matter  had  befen  propierly  considered,' 
plunge  so  des^rately  into  the  bxisiAcss. 
He  thought  the  hon.  gentleman  ought'  tb' 
produce  witnesses  at  the  bar  to  prove  hi^ 
tacts ;  and  If  he  did  not,  he  thought  the 
West-IndTa  planters  ought  to  pfodluce 
eVfdenc^  on  their  part  to  refute,  the  as- 
sertions on  the  other  side.  He  had 
thought  a  good  deal  upon  the  subject,  and 
had  balanced  the  matter  yvith  mUcli  pku- 
tion,.  before  hd  made  up  his  niind.  If  he 
bad  feft  that  th'e'c^use  of  humanity  would 
l^e  b^  essentiatty  served  by  the  aboli- 
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tioo  of  the  Slave  Tradei  whether  he  was 
a  West-India  plaQter,  or  any  other  ways 
connected  with  the  trade*  he  would  most 
wiliinffly  have  gone  among  the  foremost 
in  endeavouring  to  get  it  abolished,  but 
that  not  appearing  to  his  mind  to  be  likely, 
be  would  not  be  afraid  of  doing  his  duty, 
though  he  should  in  consequence  expose 
himself  to  all  the  obloquy,  that  in  a  mo- 
ment of  popular  phrensy,  any  man  who 
opposed  tiie  abolition,  ran  the  risk  ^  en- 
countering. 

Mr.  Cruger  was  for  the  Speaker's  leav- 
ing the  chair,  because  it  would  give  the 
House  an  opportunity  of  refuting  what 
were,  on  a  former  day,  considered  as  mis- 
representations. As  to  the  show  of  be- 
jdevoienoe,  and  the  mothres  that  actuated 
gentlemen,  he  hoped  and  wished  to  be 
among  the  foremost  in  the  cause  of  hu- 
manity, and  in  opposition  to  every  species 
of  oppression;  but  he  thought,  at  the 
same  time,  if  the  House  was  determined, 
at  all  hazards,  to  carry  these  propositions, 
it  would  become  the  justice  of  tne  nation 
to  repair  such  losses  as  might  be  sustained 
by  the  merchants  and  planters  from  the 
abolition  of  the  trade ;  otherwise  gentle- 
men might  be  justly  considered  as  liberal, 
or  even  ostentatious,  in  their  sacrifice  to 
the  cause  of  humanity,  at  the  expense  of 
others.  As  the  honour  would  be  national, 
whatever  losses  might  arise  from  it  should 
not  fall  on  a  particular  class  of  individuals, 
but  be  national  also.  In  that  case,  they 
must  think  of  raising  a  fund  of  at  least 
60  or  70  millions  sterlmg.  Mr,  Cruger 
said,  he  had  also  heard  of  emancipatmg 
flU  the  slaves  in  the  West-India  islands. 
Was  that  a  part  of  the  project  ?  He  was 
well  persuaded,  that  whoever  offered  any 
thing  in  favour  pf  the  slave  trade,  or 
engaged  in  it,  had  invindble  prejudices  to 
encounter.  The  people  had  been  taught 
to  associate  every  thing  cruel  and  oppres- 
sive with  the  idea  of  the  trade ;  but,  from 
his  own  knowledge,  and  the  evidence 
which  would  be  laid  before  the  House,  he 
could  venture  to  pronounce  the  picture 
over-charged.  At  any  rate,  however,  as 
it  was  a  trade  which  had  been  so  long 
sanctioned  by  the  laws  of  this  country, 
and  the  practice  of  ever^  civilized  nation, 
those  who  had  engaged  m  it,  on  the  faith 
of  public  protection,  would  have  a  fair 
claim  to  public  compensation.  The  plan- 
ters, indeed,  might  be  reimbursed,  but 
the  merchants  stood  little  chance  of  re- 
tribution ;  as  was  the'base  in  a  late  melan- 
dioly  settlement.    It  appeared  to  bim, 


that  it  would  be  more  prudent,  instead  of 
a  precipitate  amputation  of  it,  to  try  ta 
remedy  the  abuses  of  the  trade,  to  miti- 
gate its  severity,  and  ^aduaUy  to  abolish 
it;  by  making  an  experiment  of  the  effects 
of  tne  reform,  upon  a  small  scale,  before 
they  rashly  risked  a  measure  of  such  im- 
portance. Every  encouragement  for  this 
purpose  might  be  given  to  the  civilization 
of  Africa,  and  the  mtroduction  of  the  arts 
and  sciences  among  the  inhabitants;  which, 
by  producing  internal  peace  and  habits  of 
industry,  would  have  a  more  powerfiri. 
effect  in  abolishing  riavery,  than  anything 
short  of  the  universal  consent  of  all  nationa 
to  abandon  the  trade;  which  was  "  a  con-, 
summation  devoutly  to  be  wished,*'  but 
not  to  be  expected.  If  this  could  be  ob« 
tained,  be  should  be  most  zealous  in  pi'o- 
moting  the  benevolent  wishes  of  the  non. 
mover  of  this  busiMss;  but  as  it  was  now 
circumstanced,  he  considered  a  sudden 
and  total  abolition  ruinous  in  the  extreme* 
It  would  be  banishing  a  most  lucrative 
trade  from  this  country,  without  benefiting 
the  objects  of  their  compassion;  as  what 
they  abdicated  in  their  phrensy,  foreigners 
in  their  sober  senses  would  eagerlv  catch 
at  and  enrich  themselves  with.  On  thia 
account  he  conceived  it  his  duty  as  the 
representative  of  a  ^eat  commercial  city, 
and  in  conformity  with  the  petitions  whi^ 
he  had  the  honour  to  deliver  to  that 
House,  and  which  were  signed  by  almoat 
every  principal  merchant  and  trader  m 
that  city,  to  vote  against  the  propositions 
as  they  were  now  offered,  ana  with  defe-. 
rence  to  the  principal  supporters  of  theas, 
he  would  take  the  liberty  to  say,  <<  Bettet 
not  do  the  deed,  than  repent  it  done." 

Mr.  Burke  said,  that  with  regard  ta 
the  question  before  the  House,  of  not 

going  into  a  committee  until  evidence  wiia 
card,  it  was  entirely  preventing  evei^ 
means  the  House  had  to  obtain  that  evi- 
dence which  might  be  thought  farther  ne^ 
cessary  on  the  subject.  Where  could 
this  evidence  be  given  more  properly  than, 
in  the  committee  ?  As  to  the  question  it*, 
self,  he  thought  no  fkrther  evidence  was 
necessary,  than  what  had  already  been 
laid  before  the  House,  to  convince  them 
of  the  necessity  of  idiolishing  what  he 
would  be  bold  to  say  was  a  system  of  rob* 
bery.  He  cared  not  for  any  objection 
that  any  particularpersons  might  make  ta 
this  expression.  The  African  trade  waa, 
in  his  opinion,  an  absolute  robbery.  It 
therefore  could  not  be  a  doubt  with  the 
Housci  whether  it  was  proper  to  abolish  it.. 


Digitized  by  VjOOQIC 


m 


rapeeting  ihcSUvoc  Trade, 


A.  D.  1789. 


[98 


it  wat  the  end  of  all  law  to  correct  and 
oitirdy  eradicate,  if  poi58ible»  every  evil 
tkat  existed  io  any  part  of  the  state.   The 
oaly  question  before  the  House  was,  whe- 
%ha  the  evil  could  be  cured  entirely  or 
only  partially  alleviated  ?  He  had  not  the 
least  doubt  in  his  own  mind,  but  it  could 
'       be  t^aily  eradicated,  without  any  of  those 
auendant  inconveniences  which   existed 
ia  the  minds  of  some  gentlemen.   He  was, 
therefore,  anxious  that  they  should  pro- 
I     eeed  to  that  stagaof  the  busmesi  in  which 
'     ^iftcb   inquiries  could  be  made  as  would 
coovioce  the  parliament  and  the  country, 
that  t^  African  trade  was  a  robbery  that 
OQght  to  be  and  could  be  abolished  con- 
sistently with  every  principle  of  public 
justice  and  humamty.    As  to  the  idea  of 
the  West-India  merchants  being   reim- 
Wrsed  what  they  might  lose  by  this  abo- 
iitioo,  it  was  totally  against  every  prin- 
cq>le  of  legislation.     Government   gave 
their  countenances  to  certain  species  of 
comaaerce,  as  long  as  they  were  con- 
ducted on  such  principles  of  e(juity  and 
hufloanily,  as  deserved  their  sanction.   But 
wfacD  this  commerce  became  an  evil,  a 
disgrace  to  the  state,  government  was  cer- 
tainly competent  to  withdraw  their  coun- 
ieaance  from  what  they  had  before  autho- 
Jized  and  protected.     And  as  those  who 
engaged  in  this  commerce,  adopted  it  with 
ail  the  conveniences  arising  from  the  sanc- 
tion and  encouragement  it  received  from 
govemoient;  it  was,  therefore,  but  just 
that  they  should  be  prepared  to  abide  by 
the  kiases  arising  from  that  sanction  and 
encooragement  being  withdrawn.    It  was 
cooaequently  evident  that  there  existed 
no  just  plea  for  compensation  on  the  part 
of  tbe  planters.    He  next  adverted  to  the 
impossibility    of   a  country  being    ever 
cirilixed,  that  was  thus  in  the  habits  of 
slavery,   as    the  Africans  were.     While 
we  continued  to  purchase  then,  they  must 
ever  remain  in  a  state  of  barbarity  ;  for  it 
was  impossible  to  civilize  a  slave ;  it  was 
oootrary  to  tbe  system  of  human  nature. 
No  coootry  so  situated  was  ever  known  to 
be  io  a  state  of  civilization.    On  the  con- 
trary, those  who  were  in  the  habit  of  sell- 
iaig  their  bodies,  must  remain  in  a  state  of 
tbe  most  savage  barbarity.    There  were 
bat  two  parts  of  the  woiSd  that  were  dis- 
tamished  for  this  national  degradation-* 
^&a,  and   the   countries  bordering  on 
the  Black  Sea.     Both  were  equally  bar- 
taroQs,  both  equally  destitute  oi  those  re- 
fiiMuuCi  which  attended  an  enlightened^ 
fdkf;  and  they  would  remain  in  this 
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state  of  savage  nature,  as  long  as  they  re* 
mained  liable  to  be  purchased  as  the  slaves 
of  other  nations.  If  the  evils  were  such  as 
had  been  represented  before  the  privy 
cooDcil,  he  would  give  his  hearty  support 
to  the  motion.  It  remained  for  the  House 
to  go  into  the  committee  to  consider 
the  validity  of  these  propositions.  The 
Africans  had  that  claim  on  our  humanity 
which  could  not  be  resisted,  whatever 
might  have  been  advanced  J>y  an  hon. 
gentleman  in  defence  of  the  property  of 
the  planters. 

.  Mr.  Molineux  said,  that  the  abolition 
of  the  slave  trade  would  destroy  the  West 
India  trade.  What  were  they  about  to 
do  ?  Did  they  mean  to  swallow  all  tha^ 
property  of  the  planters,  in  order  to  gra* 
tify  a  humane  disposition  towards  the 
Africans?  Belbre  they  were  humane  ta 
these,  he  thought  they  should  be  tender 
of  their  own  subjects,  whom  they  had 
seduced  to  hazard  their  property  in  thk' 
trade.  This  Bill  was  brought  in,  under 
the  impression  of  the  planters  exercising 
great  cruellies  towards  the  negroes. .  Thia 
was  untrue.  He  would  read  a  letter  to 
convince  the  House  of  the  contrary.  He 
then  read  a  letter  which  he  had  received 
from  his  agent  in  the  West  Indies,  dated 
the  9th  of  June,  1771.  The  letter  con* 
tained  a  complaint  against  the  rev.  Mr. 
Frazer,  who  was  paid  by  Mr.  Molineux 
SOL  per  annum  for  attending  to  the  wel- 
fare of  his  negroes.  It  stated  an  instance 
of  a  negro  that  was  ill  in  the  hot-house 
of  a  sore  throat,  who  had  not  had  suffix 
cient  attendance  from  this  Mr.  Frazer; 
but  that  he  had,  by  tbe  care  of  some  other 
person,  been  perfectly  cured.  The  agent 
who  wrote  this  letter  expressed  an  opi- 
nioo,  that  the  rev.  Mr.  Frazer  was  paid 
50/.  a  year  for  doing  nothing.  Mr.  Moli-. 
neux  having  read  this  letter,  farther  ob- 
served, that  this  reverend  gentleman  was 
left  by  his  ancestor  a  hogshead  of  sagar 
to  be  given  him  annually.  This  had  been 
always  complied  with,  and  he  thought  that 
he  had  some  claim  to  more  attention  to  bis 
ititerest  for  this  douceur.  Mr.  Molineux 
next  adverted  to  the  idea  of  tbe  French 
discontinuing  this  trade,  if  we  passed 
the  bill  for  its  abolition.  This  was  not 
agreeable  to  their  character,  nor  was  it- 
what,  he  conceived,  would  prove  the  fact. 
To  prove  that  this  confidence  was  ill- 
founded,  he  begged  leave  to  read  another 
letter,  which  mid  been  received  from  a- 
merchant  in  France.  He  then  read  it  It 
was  to  tbe  following  purport :  that  the. 
[U] 
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BMrclMUit  had  reeeived  iattU^gence  of  a 
Biimber  of  negrocft  being  purchased  on  his 
MOOiMt  in  Africi.  That  he  had  sent  billa 
for  Ih®  payment  (if  his  purchase,  on  the 
teciM  feoaired  bj  the  Englkh  merchant, 
awd  that  he  would  engage  to  take  any 
^piantity  that  could  be  procured  for  him 
•a  the  same  terms.  He  read  this  letter  to 
•how  how  ready  the  French  were  to  re- 
c«rre»  wHh  open  ffrms,  the  trade  we  were 
^ng  eo  ^wieeiy  and  so  onjustly  lo  aten- 
dam  He  begged  leave  to  remind  the 
right  hon.  gentleman  of  the  conduct  of 
%na  Fre»ch  with  respect  to  America.  M. 
4o  Veti^anes  pretended  to  lord  North, 
tbatKe  detested  the  rebels  who  were  then 
•pposmg  the  iawful  measures  of  our  go- 
varjimentr  But  what  was  the  effect  of  this 
detestalfoii  f  in  a  short  time,  a  fleet 
•qulpfod  with  men  and  ammunition,  was 
taut  10  support  these  abominable  rebeh* 
Saoh  wad  rrench  sympathy  and  assertion! 
Ha  stated  this,  ihat  the  right  hon.  gentle* 
nan  might  not  confifk  on  their  assurances. 
Hm  we  were  then  tnade  the  dupe$  of  their 
policy,  and  anght  be  agani)  if  we  trusted 
fe  them  in  the  present  instance.  Re  again 
adverte<^  to  the  injustice  of  an  abolition* 
He  i^ioe  AM  as  a  planter,  but  as  a  mem- 
Iter  of  paivlbmient.  He  waa  ataufed  that 
k  would  tend  to  destroy  the  ehief  branch 
of  oup  commerce.  He  had  conversed  with 
many  planters  on  the  subject,  and  they 
wo-e  an  determined^  should  this  aet  pass, 
t»  withdraw  their  money  and  property  from 
the  ishinds  with  aU  possible  expedition. 
Urn  resuk  would  therefore  be,  that  they 
wvatd  transfer  themselves,  their  trade,  and 
tSieir  capitals  to  France,  where  they  would 
ba  raoeived  with  open  arms.  He  begged, 
^lereftMie,  that  the  Honse  would  consider 
UMtqrely  the  aets  which  they  were  about 
to  cammit.  If  they  saw  the  consequences 
to  the  ooan^,  as  he  did,  he  was  convinced 
that  they  wo^  abandon  their  idtention. 
N«  next  observed)  that  it  wastheplanters 
who  w^e  the  greatest  slaves.  They  ha- 
Avded  all  theiv  property,  and  risked  their 
life  and  healtli  in  the  cuUivatioR  of  these 
i^ands.  Having  obtained  a  property,  they 
ratumed  hone;  ibr  thenr  country  they 
caHed  their  home^  Hera  their  property 
osnterad.  And  would  parliament  drive 
them  from  this  mode  of  coteduot,  by  which 
theoountnr  was  so  benefitted  in  its  com- 
marca,  and  enriehed  in  its  property  >  No ! 
ihfbid  it  wisdom,  prudence,  and  justice  ! 
As  to  the  priaeiple  of  cruelty  in  the  plan« 
tecs  towards  the  negroes,  the  lettchr  which 
ha  had  read  waa  a  proof  of  the  contrary. 


The  necessity  of  the  bill  eould  not»  there- 
fore, be  defended  on  this  ^ound.  But  ha 
would  ask,  on  what  supposition  thephmteiSi 
were  supposed  to  be  those  crael  persons  ? 
Did  they,  from  their  general  behaviour 
and  demeanor  in  society,  give  a  sanction 
for  such  a  dishocrourable  opiuk>n?  Ha 
believed  they  would  be  found  to  be  as 
compassionate  in  their  nature  as  the  raat 
of  their  species.  He  deprecated,  there- 
fore, this  unjust  censure. 

After  some  further  ^  conversation,  the 
motion  was  withdrawn.  It  was  thea 
agreed,  that  the  House  should  go  into  the 
committee  on  the  26th ;  and  also  upon  the 
27th  and  28th  <^  the  same  month,  and 
upon  the  9th,  11th,  mh,  16th,  18tb,  woA 
19th  of  June. 

June  23.  On  the  order  of  the  day  ba- 
ing  tead  for  going  again  Into  the  said  com* 
Mtttee,  Mr.  Alderman  Kewnham  moved^ 
That  the  said  order  be  discharged. 

Mr.  fVUberforce  WB»  willing  to  accede 
to  the  motion,  provided  an  araendmefii 
was  made  to  manifest  the  intention  of  the 
House  to  resume  the  consideration  of  tbe 
said  petitions  early  in  the  next  session. 

Mr.  Foxsaidfthatthequestionof  theatxH 
lition  of  the  slave  trade,  was  a  question  he^ 
tweea  humanity  on  the  one  side,  and  inte- 
rest on  the  other.  Nothing  could  be  more 
disg^racefol  than  for  that  House  to  decide 
agamst  the  abolition  from  principles  of  m- 
terest,  unless  thev  had  «^e  courage  poKsU 
tively  to  affirm,  that  interest  was  their  ibo« 
tive.  For  his  part,  he  was  a  good  deal  in- 
clined to  adopt  the  opinion,  tfieit  a  commit- 
tee above  stairs  was  a  much  more  fit  com- 
mittee for  the  pnrpose  of  examining  wit- 
nesses and  of  receiving  evidence,  than  a 
committee  of  the  whole  Honse. 

Mr.  Marskam  said,  he  never  would  ait 
silent  and  hear  it  stated,  that  the  aholltien 
of  the  slave  trade  was  a  question  of  huma- 
nity on  the  one  hand  and  of  interest  on 
the  other.  The  West  India  merdiaata 
and  planters,  he  was  persuaded,  were  as 
much  men  of  humanity  as  any  other  daa- 
cription  of  men  whatever,  and  if  they  ceuUi 
be  convinced,  that  it  would  be  for  the  m- 
terest  of  the  public  that  the  trade  should 
be  abdished,  th^  woukl  aa  cordially  cmi^ 
cur  in  its  aboli&a  as  any  gentiemaa  la 
that  House. 

Mr.  RdUe  wished  the  subject  tobeftilljr 
investigated,  and  that  the  evidenoe  migiia 
be  maturely  considered  before  gttitleawm 
gave  their  opinions.  This  was  the  doaiw 
of  his  oonstitaents,  and  therefore  hedmdcl 


Digitized  by  VjOOQIC 


101] 


tittpeOing  the  Save  Trade. 


A.  D.  1780. 


fio? 


sire  hii  coiwait  to  the  motton.  He 
Sopedy  however,  that  in  the  interim,  be- 
tveen  the  end  of  the.  present  and  the  com- 
me&ceiBent  of  the  next  sesaion,  care 
iroold  be  taken  to  sound  foreign  courts 
tfpop  Uie  subject,  and  to  learq  how  they 
aleod  tfected  towards  the  abolition. 

Mr.  WilU&m  Smith  agreed  with  the 
h^o.  member,  that  it  was  not  a  question 
of  humanity  on  the  one  hand,  and  interest 
on  the  otber^  because,  beifore  it  was 
brought  to  a  decision,  be  had  no  doubt 
but  that  the  House  would  be  convinced  it 
was  as  mach  for  tbe  interest  of  the  public 
as  for  the  interest  of  humanity  that  the 
ti9d«  should  be  abolishedy  aod  that  the 
WtfSt  India  planters  themselves  would  find 
it  to  be  their  interest  as  much  as  that  of 
aayotber  deseriptioo  of  persons. 

The  i|uestioa  was  then  put  and  carried. 
Mr.  Alderman  Newnham  immediately 
moved,  **  That  this  House  will  early  in 
tb«  next  session  of  parliament,  proceed  to 
eoBsider  further  of  the  circumstances  of 
the  shive  trade  complaioed  of  in  the  said 
petitions."  The  motion  passed  unani- 
laousiy. 

Mr.  Gatco^ne  said,  he  should  be  happy 
to  hesr  irom  an  hon.  baronet,  whether  he 
Bieant  to  move  £or  a  renewal  of  the  mid- 
^U^passage  regulating  biU  in  the  same 
feritt  IB  which  it  had  passed  la:^  session, 
#r  wbetber  he  meapt  to  propose  any  fdle- 
ntioiis  ?  If  the  hon.  baronet  meant  only 
to  rerive  the  bill  as  it  stood  at  present,  it 
woold  release  several  ef  Ms  constituents, 
who  had  been  some  time  detained  in  town, 
and  aU«w  them  to  return  on  their  private 
aSujs  to  Iiverp<>ol. 

Sir  W.  Doiken  answered,  that  he  meant 
to  mo've  for  leave  to  bring  in  a  biU  for 
eoftttBuiog  ^e  ejcisting  statute.  If  any 
gemleoM^  would  give  himself  the  trouble 
of  loddDg  over  the  act  of  parliament,  he 
would  see  that  some  dter^tions  were  ab- 
sote^y  Q^^essary.  Those  alterations  be 
oertaiiuy  should  propose ;  but  he  did  not 
coneeive  lliat  they  ^ould  occasion  anv 
eppoaition*  Sir  WtUiaia  concluded  with 
moving  for  le»ve  to  bring  in  a  biU  to  oon* 
limie  mi  asMnd  '<  m  act  to  regulate,  lor 
ft  fimited  tisoe*  the .  Aippiiv  and  cerryinf 
atures,  in  British  vessels,  from  the  ^oast 
of  Afriea.^-^Leave  was  given*. 

Dakatt  in  tU  Lords  on  Earl  8tanhope*$ 
BSUJ^rdwoing  mmbonqfike  Okutdk 
ofEtt^nd/ramiUndr^PpmUies  mtdDii* 
iliTiliriJ  Mqr  1&  The  onder  of  tfas 
d^  kefaigmttly 


Earl  Stanhope  rose,  and  after  remarking 
that  mose  peers  who  had  been  present 
when  the  Regency  bill  was  in  agitation, 
might  recollect  his  having*  stated  to  tb^ 
House,  that  there  were  laws  respecting  reli- 
gion upon  tlie  statute  book  still  unrepealed, 
which  were  a  disgrape  to'  the  country,  and 
to  the  good  sense  of  parh^ament,  said'  that 
he  should  beg  leave  to  state  to  their  lordv 
ships  about  one-tenth  part  of  the  absurd 
ecclesiastical  laws  of  this  country,  being 
convinced  that  that  tenth  part  would  prove 
more  than  sufficient  to  inauce  the  House 
to  adopt  the  bill  which  he  designed  to 
propose,  and  which  was,  ^  a  bill  for  re^ 
lievmg  members  of  the  church  of  £nglaa4 
from  sundry  penalties  and  disabilities,  t9 
which,  by  tho  laws  now  in  Yorce,  they 
may  be  liable,  and  for  extending  freedom 
in  matters  of  religion  to  all  persons  ( Pa*- 
pists  only  excepted)  and  for  other  pur- 
poses therein  mentioned-" 

Laws  about  going  to  church.— By  the 
1st  Eliz.  c.  2,  sec.  14,  it  is  enacted  that 
every  person  is  to  go  to  church  every 
Sunday  and  holiday,  or  to  forfeit  tweWe 
pence.  By  the  23d  Eliz.^  e.  1,  sec.  $, 
every  person  above  sixteen,  not  going  t^ 
church  for  a  month,  to  forfeit  20^.,  and 
shall  in  twelve  months  be  bound  with  twp 
sul&cient  sureties  in  2CX)/.,  at  least,  for  hif 
good  behaviour.  By  sec,  11,  imprisonir 
ment  if  he  cannot  pay.  By  the  S5th  Eii?*, 
c  1,  sec  1,  any  person  refusing  to  go  to 
church  to  be  committed  till  he  do^s  go. 
By  the  3d  James  1,  c.  4,  sec.  11,  the  20/. 
per  month  (incurred  for  not  going  to 
church]  may  be  refused,  though  the  aama 
be  legally  tendered,  and  two  parts  out  o^ 
three  of  all  tlie  lands,  tenements,  and  be* 
reditaments  of  the  offender  shall  be  for* 
feited  instead  of  tbe  said  20/.  By  sec.  32 
and  33,  every  person  is  to  pay  10/.  per«, 
month,  lor  every  servant,  for  every  visitor, 
and  also  for  the  servant  of  every  visitor, 
in  his  or  her  House,  who  does  not  $o  tg» 
church^  By  sec  39,  (over  and  above  aU 
this)  the  ecdesiasCical  jui:isdiction  is  re- 
served to  punish  all  offenders  against  this 
act. 

Here  earl  Staalmpe  declared  that  ha 
had  felt  the  utmost  satisfaction  at  hwinj^ 
heard,  upon  a  £»rmer  oooasion,  the  areh'* 
bishop  of  Canterbury,  the  bishop  of  Saiis*- 
bury,  and  the  present  bishop  of  S|.  Asaph» 
express  their  disappvobation  of  those  per^ 
seeuting  laws.  It  appears,  added  th0. 
earU  that  by  the  6tb  chap,  of  St.  Matthewi, 
V.  6  mi  6|  ChHst,  in  his  iaoomperabla 
80011011  ens  the  nouot,  arid  wlo  bit  iin^ 
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ciples,  "  And  when  thcni  prayest,  thou 
shdt  not  he  as  the  hypocrites  are,  for  they 
love  to  stand  praying  in  the  synagogues, 
and  in  the  corners  of  the  streets,  that  they 
may  be  seen  by  men.  Verily,  1  3ay  unto 
you,  they  have  their  reward.  But  thou, 
when  thou  prayest,  enter  into  thy  closet, 
and.  when  thou  hast  shut  thy  door,  pray 
to  thy  Father  which  is  in  secret,  and  thy 
Father,  who  seeth  in  secret,  shall  reward 
thee  openly."  Now  suppose  that  any 
conscientious  person,  reading  the  said 
text,  were  to  conceive  it  to  be  his  duty  to 
pray  in  private  and  not  to  pr^y  in  public, 
and  were  therefore,  upon  no  occasion,*  to 
attend  divine  service.  By  the  wicked 
and  absurd  laws  now  in  force,  this  con- 
scientious man  would  become  liable  to  the 
most  cruel  consequences.  Ist.  He  is 
Jiable  to  fine  to  the  extent  above  men- 
tioned. 2nd.  He  is  liable  to  imprison- 
ment. 3rd.  By  the  statute  of  the  35th 
Eliz.,  c.  2,  sec.  8,  he  is  obliged  to  abjure 
the  realm  upon  oath,  and  all  the  domi- 
nions^hereunto  belonging,  for  ever.  And 
4th,  by  sec.  10  of  the  same  act,  if  such 
person  shall  refuse  to  make  such  abjura- 
tion, or  after  such  abjuration  made,  shall 
neglect  to  depart,  or  after  having  departed 
be  shall  come  into  any  of  his  Majesty's 
dominions,  such  person  shall  be  adjudged 
a  felon,  and  shall  sufter  death,  as  in  cases 
of  felonv,  without  bepefit  of  clerpy.  And 
yet  we  boast  of  the  tolerant  spirit  of  the 
Jaws  of  England!  Under  these  laws  a 
person  believing  all  the  doctrine^  of  the 
church  of  England  is  liable 'to  suffer  such 
punbhments.  And  so  is  a  Protestant 
dissenter,  for  he  cannot  receive  any  relief 
from  the  toleration  act  (of  the  1st  Will. 
and  Mary,  c.  18),  on  account  of  the  stupid 
proviso  contained  in  the  16Ch  sec.  of  that 
act.  And,  as  a  reBnement  upon  cruelty, 
it  is  enacted  by  the  29th  Eliz.,  c.  6,  seel, 
a  son  may  forfeit  his  estate,  if  settled  upon 
bim  by  his  father,  upon  liis  (the  son's) 
marriage,  or  at  any  other  time,  in  case 
bis  father  does  not  go  to  church,  though 
be  himself  (the  son)  does.  And  in  order 
to  make  the  law  completely  vexatious,  it 
is  enacted,  by  the  21st  James  1,  c.  4,  sec. 
5,  that  any  information,  suit,  or  action, 
against  any  person  or  persons  for  not  fre- 
quenting divine  service,  may  be  laid  in 
any  county,  at  the  pleasure  of  any  in- 
former. Dr.  Burn,  in  his  Ecclesiastical 
Law,  vol.  3,  p.  129,  says,  that  "  He  who 
misses  either  morning  or  evening  prayer, 
<M"  goes  before  the  whole  service  is  over, 
is  as  much  within  tbo  statute  of  the  ist 


Eliz.,  c.  2,  sec.  14,  as  he  who  is  wholly 
absent."  The  act  of  parliament  extends 
not  only  to  Sundays  (which  alone  would 
be  sufficiently  absurd)  but  also  to  feasts 
and  holidays,  such  as  St.  John's,  St. 
Thomas's,  St.  Bartholomew's,  St.  Peter's, 
and  other  saints  days  and  festivals,  and 
therefore  it  is  proposed,  by  the  present 
Bill,  to  repeal  laws  of  such  extreme  ab« 
surdity. 

Laws  about  fasting. — By  5  Eliz.  c.  5, 
sec.  15,  it  is  enacted,  that  it  shall  not,  be 
lawful  to  eat  any  flesh  upon  any  days  now 
usually  observed  as  fish  days,  or  upon  any 
Wednesday  now  newly  limited  to  be  ol^- 
served  as  fisb  day,  upon  pain  that  every 
person  offending  herein  shall  forfeit  three 
pounds  for  every  time  he  shall  ofiend ;  or 
else  sufler  three  months  close  imprison- 
ment, without  bail  or  mainprize.  By  5 
Eliz.  c.  5,  sec.  37,  it  is  enacted,  that 
<<  such  persons  as  have,  or  hereafter  shall 
have,  any  lawful  licence  to  eat  flesh  upon 
a  fish  day,  shall  be  bound,  by  force  of 
this  statute,  to  have,  for  every  one  dish  of 
flesh,  served  to  be  eaten  at  their  table,  one 
usual  dish  of  sea  fish  (fresh  or  salt)  to  be, 
likewise  served  at  the  same  table,  and  to 
be  eaten  or  spent,  without  fraud  or  covin." 
From  the  circumstances  of  these  fasts  or 
feasts  being  mentioned  in  the  canons  of 
the  church,  and  in  the  rubric  in  the  book 
of  Common  Prayer,  to  be  observed,  it 
must  naturally  be  supposed,  that  abstain- 
ing from  flesh,  on .  these  holy  dajrs,  had 
something  to  do  with  religion ;  the  more 
so  as,  by  the  2nd  and  Srd  Edw.  6,  c.  19, 
sec.  5,  the  archbishop  of  Canterbury  was 
the  person  to  grant  licences  for  the  eating 
of  nesh.  But  it  is  directly  the  reverse ; 
for,  by  the  5th  Eliz.,  c.  5,  sec.  39  and  40, 
it  is  enacted  as  follows :  "  And  because 
no  manner  of  persons  shall  misjudge  of 
the  intent  of  this  statute,  limiting  orders 
to  eat  fish,  and  to  forbear  eating  of  flesh ; 
but  that  the  same  is  purposely  intended, 
and  meant  politically,  for  the  increase  of 
fishermen  and  mariners,  and  for  repairing 
of  port  towns  and  navigation,  and  not  for 
any  superstition  to  be  maintained  in  the 
choice  of  meats:  be  it  enacted,  that 
whosoever  shall,  by  preaching,  teaching, 
writing,  or  open  speech,  notify,  that  any 
eatins  of  fish,  or  forbearing  of  flesh,  meo- 
tioned  in  this  statute,  is  of  any  necessity 
for  the  saving  of  the  soul  of  man,  or  that 
it  is  for  the  service  of  God,  any  other wisa 
than  as  other  politic  laws  are  and  be; 
that  then  such  persons  shall  be  punished 
as  spreaders  of  false  news  are  and  ought 
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to  be."  So  that  fasting  is  not  a  rdigioas 
doty.  By  sec.  19,  of  the  same  statute, 
▼eal  is  not  to  be  eaten  in  the  winter 
months,  and  no  licence  (says  the  statute) 
shall  be  given  to  eat  b^r  *'  at  any  ticne  of 
the  year/'  And  it  is  very  remarkable, 
that  the  two  archbishops,  the  bishops, 
archdeacons,  and  so  forth,  should  (by  2 
and  3  £dw.  6,  c.  16,  sec.  6)  have  special 
power  given  tliem  to  execute  the  laws 
respecting  the  eating  of  fish;  although 
those  laws  are  by  that  very  statute,  sec.  1, 
declared  to  be  no  other  than  a  fishmon- 
ger's regulation.  These  acts  of  parlia- 
ment about  eating  of  fish  are  now  ex- 
pired ;  but  the  eating  of  meat  on  improper 
days  is  still  an  ecclesiastical  offence.  And 
lord  Coke  says  (5  inst.  200),  that  <<  before 
these  acts  the  eating  of  flesh  on  Fridays 
was  punishable  in  the  ecclesiastical  court ; 
aa^et  (adds  lord  Coke)  it  is."  Therefore 
it  18  proposed  by  the  present  bill,  that  no 
person  shall  be  sued  m  any  ecclesiastical 
tourt  for  eating  any  kind  of  meat  on  any 
day  of  fasting  or  of  abstinence. 

Laws  about  Rites,  Excommunication, 
Sec — In  the  SSrd  article  of  religion  it  is 
said,  '*  that  person,  which  by  open  denun- 
ciation of  the'  church  is  rightly  cut  off 
from  the  unity  of  the  church  and  excom- 
municated, ought  to  be  taken  of  the  whole 
multitude  of  the  faithful  as  an  heathen 
and  publican,  until  he  be  openly  recon- 
ciled by  penance,  and  received  into  the 
church  by  a  judge  that  hath  authority 
thereunto.*'  And  Dr.  Burn,  in  his  eccle- 
siastical law  (title  Excommunication)  says, 
that  **  excommunicated  persons  shall  be 
inhibited  the  commerce  and  communion 
of  the  faithful ;  and  they  who  communi- 
cate with  them  shall  be  punished  by  ec- 
clesiastical censure ;  and  that  by  commerce 
is  meant  buying  or  selling,  or  other  inter- 
change of  wares  or  merchandise:"  and 
that  **  where  a  man  is  excommunicated 
by  the  law  of  holy  church,  and  he  sueth 
an  action  real  or  personal,  the  defendant 
cnay  plead,  that  he  who  sueth  is  excom- 
municated :"  so  that  no  person  exeommu- 
4iicated  can  recover  a  just  debt.  Besides 
which,  a 'Writ  de  excommunicato  capiendo 
may,  io  various  cases,  be  issued  out  against 
the  person  excommunicated,  who  may  be 
arrested  thereupon,  and  kept  in  prison.— 
There  are  various  cases  in  which  the  said 
writ  may  issue,  and  by  the  statute  of  the 
Jth  £liz.,  c.  23,  sec.  IS,  the  said  writ  de 
€setnnmunicaio  capiendo  may  be  awarded 
-iflT  various  casesi .  and,  amongst  others,  in 
oi  liecesy,  or  error  in  matters  of 


religion  or  doctrine,  or  inoontiaency,  or 
for  a  person  refusing  to  have  his  child 
baptised,  or  for  refusing  to  receive  the 
communion,  as  received  in  the  church  of 
England,  or  for  refusing  to  come  to  divine 
service.  These  ecclesiastical  courts  pro- 
ceed without  the  intervention  of  a  jury 
(that  bulwark  of  English  liberty).  In 
the  case  of  Allen  Evans,  esq.  (the  dis- 
senter), lord  Mansfield,  in  his  admirable 
speech  in  the  House  of  Lords,  said: 
**  Conscience  is  not  controllable  by  human 
laws,  nor  amenable  to  human  tribunals. 
Persecution,  or  attempts  to  force  con- 
science, will  nevei:  produce  conviction; 
and  are  only  calculated  to  make  hypocrites 
or  martyrs.  There  never  was  a  single  in- 
stance (says  lord  Mansfield)  from  the 
Saxon  times  down  to  our  own,  in  which  a 
man  was  ever  punished  for  erroneous  opi- 
nions concerning  rites  or  modes  of  worship 
but  upon  some  positive  law.  The  com- 
mon law  of  Elnglaod,  which  is  only  com- 
mon reason  or  usage,  knows  (says  lord 
Mansfield)  of  no  prosecution  for  mere 
opinions."^  Persecuting  laws  (such  as 
those  of  the  5th  Rich.  2,  sess.  %  c.  5,  and 
the  2nd  Hen.  4,  c.  15,  and  the  31st  Hen. 
8,  c.  14,  &c.)  were  gradually  introduced, 
and  by  means  of  the  writ  de  haritico  com* 
burendOf  several  persons,  under  pretence 
of  heresy,  were  burnt.  The  said  writ  was 
taken  away  by  the  29th  Ch.  2,  c.  9.  But 
that  act  contains  the  following  remarkable 
proviso,  viz :  <*  Provided  always,  that  no- 
thing in  this  9ct  shall  extend,  or  be  con- 
strued, to  take  away  or  abridge  the  juris- 
diction of  Protestant  archbishops,  or  bi- 
shops, or  any  other  judges  of  any  eccle- 
siastical courts,  in  cases  of  atheism,  blai* 
phemy,  heresy,  or  schism,  and  ether 
damnable  doctrines  and  opinions,  but  that 
they  may  proceed  to  punish  the  same  ac- 
cording to  the  ecclesiastical  laws,  by  ex* 
communication,  deprivation,  degradation, 
and  other  ecclesiastical  censures,  not  ex- 
tending to  death,  in  such  sort,  and  no 
other,  as  they  might  have  done  before  the 
making  of  this  act,  any  thin^  in  this  law 
contained  to  the  contrary,  m  any  wise 
notwithstanding."  Observe  the  words 
**  not  extending  to  death  \** 

Law  by  which  Protestant  bishops,  &c* 
may  become  popish  recusants  convict.— 
By  the  30th,  Cb.  2,  stat.  2,  c.  1,  sec  5 
and  6,  it  is  enacted,  that  every  peer  or 
member  of  the  House  of  Peers,  or  peer  of 
Scotland,  or  pc^  of  Ireland,  or  membet 
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of  the  iloote  of  ComtiKnui  who  sMI  go 
lo  oourft^  withooC  hanriiig  made  tho  decioo 
ffOtioB  m  the  «aid  act  coauined,  iMi  bo 
diiiUod  to  hoid  ooy  office^  civil  or  aiii- 
imjf  or  to  «it  in  parliament,  or  to  make  a 
proKj  in  the  House  of  Peers,  or  to  sue  or 
nae  any  action  in  law,  or  to  proeecnte  any 
iiiit  in  equity,  or  to  bo  guardian  of  any 
cWd,  or  executor,  or  administrator  of  any 
penon,  or  capable  of  any  legacy  or  deed 
of  gifi^  and  shall  forfeit  6001.  and  be 
deemed  and  adjudged  a  oopiflh  recusant 
oomrict,  that  is  to  say,  shall  be  as  exoom* 
muaicaied,  shall  not  come  within  t^ 
miki  of  Loadon,  and  shall  not  remove 
aftiOTe  fire  miles  from  their  habitation  in 
the  country^  Many  members  of  tho 
House  of  CommoDS,  a  majority  of  the 
House  of  Lords,  and  perhaips  the  whole 
boDoh.  of  bishops,  ana  liable  to  these  ah*- 
oard  penalties  at  this  moment;  and  any 
mraan  who  has  incurred  these  penalties 
IS  in  a  -verv  awkward  situation ;  because 
the  act  makes  it  an  incurable  recusancy, 
videss  cared  in  the  Tery  next  term,  after 
auch  person  has  been  at  court.  So  that 
by  this  ia#  a  very  singular  circumstance 
has|  perbapa,  taken  place,  and  tho  whole 
bench  of  Protestant  bishops  may,  perhaps, 
be  at  this  BBOmeot  popbh  recusants  con- 
vict. Eari  Stanhope  added  that  if  be 
bought  that  the  right  reyerend  and 
learned  prelalies  would  not  support  his 
AiU,  he  aight,  by  means  of  this  absurd 
law,  clear  Sie  House  oi  them,  and  carry 
the  Bill  through  in  their  absence;  for  they 
oovML  not  enpren  vote  by  proxy. 

Law^  about  exportmg  women,  &c.-^ 
By  the  1st  James  1,  c  4,  toe.  8,  no  wo- 
iMBnor  any  child  msder  21  years  (except 
sailors  or  ship  boys,  or  the  apprentice  or 
ftotor  of  a  aseeohant)  shall  be  permitted 
to  pass  over  the  seas  (except,  by  licence 
oftbe  king,  or  of  aix  or  more  of  the  prtry 
ootmoil,  under  their  hands^  on  pain  that 
the  ofioer  of  tbe  port  sufferiag  any  such 
to  pass,  ohaM  forfeit  bis  office,  and  his 
Mods;  and  on  paift  that  the  owner  of  the 
Slip  oarrying  aAj  such  over  sea,  without 
MkIi  licence,  siwH  forfeit  the  ship  and 
tackle ;  and  ^rttj  master  and  mariner  of 
the  vessel  shall  nirfmt  his  goods,  and  be 
iaaf  rjsoned  fdr  tirelve  months.  Br  iec. 
6,  «f  ^e  person  goui^  abroad  be  under  %l 
yeofo,  he  shtfll  forfeit  all  his  lands,  goods, 
ttofloy,  and  estates,  in  trust  for  him ;  asMl 
tho  person  (if  any)  who  shall  send  any 
looh  pemoB  abroad,  shidl  forfeit  iOw. 
And  by  see.  9,  one  half  of  idl  suoh  !<»• 
feitures  shall  be  to  tbo  Uns^and  the  other 


half  to  him  who  shall  sue.  It  h  tberofore 
propaeed  by  tho  Bill  to  repeal  it  statitto 
whkh  would  disgrace  ev^n  Hottentotl. 

Canons  of  tbe  church.— >The  right  re* 
verend  worthy  and  religious  prelate,  who 
presides  over  tho  clergy  of  London,  in  hhi 
letter  to  them  ^dated  December  15, 1788) 
describes  admirably  the  character  of  a 
true  Christian^  and  of  a  candidate  for  holy 
orders;  and  consequently,  tl^  dispositioo 
of  RMOd  whit^b  er^rr  person  ought  to  po8» 
sess  n^ho  is  actually  become  a  pneah 
**  He  must;  days  tlve  bishop,  eildeatour 
to  acquire,  by  meditation,  by  reflectioO| 
by  frequent  and  fervent  prayer,  thai  hu* 
mility  and  meekness,  that  self-govtrnmotit 
and  self-dettial,  that  ardent  piety  and 
heavenly-4Qiadedne8s,  thtt  unblemidhod 
sanctity  of  manners,  and  evangdicii 
temper  of  soul,  which  his  heavonly  master 
requires  at  hb  hands,  and  which  it  roust 
bo  tho  peculiar  bosineds  of  his  life  to  re* 
conunend  to  others,  both  by  his  doctrine 
and  his  example."  These  (added  earl 
Stanhope)  are  tbe  benica  principles  of 
tbe  churdi  at  present;  let  m  see  oftat 
were  the  principles  of  the  ohtrch  wliea 
tho  persecuting  laws  were  made.  Tho 
fid  canon  of  the  church  is,  that  <*  Who* 
soever  shall  hereafter  affirm  that  tho 
church  of  England  is  not  a  true  and  apos* 
tdicd  church,  teaching  and  maintaining 
the  doctrines  of  the  lipostles,  let  him  be 
excommaoicated  ipso  JactOt  and'aot  re- 
stored but  only  by  thie  archbishop,  after 
his  repebtimce  and  public  revocation  of 
this  his  wicked  error. '  Canon  4.  **  Who- 
ever shall  affirm  that  the  form  of  God*a 
worship  in  the  churdi  of  England  coc* 
taineth  any  thing  in  it  that  is  repugnant 
to  tbe  teriptures,  let  him  be  excommuai* 
catod  mojacto."  Canon  5.  **  Whoever 
shall  affirm  that  any  of  the  nine  and  thirty 
articles  agreed  upob  in  1569,  are,  in  any 
part,  superstitious  or  erroneous,  or  auck 
as  he  may  not,  with  a  good  consernnoe^ 
subscribe  unto,  let  him  be  excommuoi* 
oated  ip^faoto'^  That  is  to si^,  let  Uai 
be,  ipBofoLdo^  disqualified  to  be  a  witneaa, 
to  aec  as  an  executor,  to  buy  or  to  sdl,  to 
brina  an  aotioa  for  the  recovery  of  a  detMfc^ 
or  (if  he  dies)  even  to  have  christiaB 
buriaL  And  hy  tihe  65th  caaan.  "  AU 
ordinaries  shaM  carefaUy  see  and  give 
order  that  those  win  refuse  to  frequaot 
diviae  aervioe,  or  who  stand  lawfully  e»- 
coanaumcate,  be  la  tho  parish  chslrch,  at 
the  time  df  divine  service,  upon  aone 
Sunday,  deiiooiiced  and  dedared  esoom- 
mumcat^  .that  othen  way  ke  therefa|^ 
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bdth  tfdmoiiished  to  refisitki  Hieir  coro- 
pany  and  society,  and  exeited  tho  rather 
to  procure  out  a  writ  *  de  ezooxufiraiiiealo 
capiendo'  (the  consequeace  of  which  is 
imprisoDaieDt),  thereby  to  red«K;e  iheio 
kito  due  order  and  obedience."  This  is 
wonderfully  like  t|ia|  christian  humility 
and  meekness  so  admir^ly  well  described 
by  the  respectable  and  worthy  prelate. 

The  1  i5th  canon  recites  that  **  The 
churchwardens  are  sworn  to  present  as 
well  the  disorders  of  persons  as  the  eom- 
asoB  faane  that  is  spread  abroad  of  them/' 
The  canon  then  proceeds,  **  We  do  ad- 
monish and  exhort  all  judges,  both  eccle- 
siastical and  temporal  (as  they  regard 
and  reverence  the  fearful  judgment-seat 
of  the  highest  judge),  thai  tbe^i  admit  not 
in  any.of  their  courts,  any  oomptaint,  plea, 
suit,  or  suits  against  any  such  churchwar- 
dens, for  nuiking  any  Mich  preseatmeots, 
Bor  against  any  such  preseatmeBte,  nor 
against  any  nunister  for  any  presentment 
^at  be  shall  make;  all  the  said  present- 
ments tending  to  the  restraint  of  shameless 
iaiipiety;  and  considering  thai  the  rules 
both  of  chari^  and  gOTermnent  do  pre- 
sume, that  they  did  nothing  therein  of 
malice,  but  for  the  dw}harge  of  their  con- 
acienoes."  This  is  an  ecclesiastical  law 
which  would  do  honour  to  the  inquisition 
itself!  some  of  these  canons  of  the 
church  are  as  absurd  as  others  are  wicked 
anf  proQipate.  The  7^  canon  is,  that 
*<  No  minister  shall,  without  the  Ucenee 
of  the  Bishdb  of  the  diocese,  under  his 
hand  and  seal,  attempt^  upon  any  pretence 
whataoerer,  by  fasting  and  prayer,  to  cast 
out  aay  devil  or  derils,  under  pain  of  the 
imputation  of  imposture,  or  co6en^e,and 
deposition  from  the  ministry/'  The  7Sd 
canon  is,  that  **  Forasmuch  as  all  con- 
Yentides  and  secret  meetings  of  priests 
and  ministers  have  been  ever  justly  ao- 
counled  very  hurtHil  to  the  state  of  Uie 
church,  wherein  they  live,  we  do  now 
ordmn  and  constitute,  that  no  priests  or 
miaislers  of  the  word  of  God,  nor  any 
other  persons,  shall  meet  together  in  any 
private  house,  er  elsewhere,  to  consult 
upon  any  matter  or  course  to  be  taken  by 
tfiem  (or,  upon  their  motion  or  direction, 
by  any  other)  which  may  any  way  tend 
to  the  impeaching  or  depraving  of  the 
doctrine  of  the  church  of  England,  or  of 
Ibe  Book  ef  Common  Prayer,  or  of  any 
part  of  the  government  and  discipline 
B^w  established  in  the  ohurch  ef  England 
wider  paiu  of  excommunication  ipeofadoJ* 
£#  that  -any  pf  the  bisbc^  themselves 


wocdd  (fer  instance)  be  «KerairamQated 
ip$o  facto  if  they  were  to  meet  lA  any  p#i# 
vate  house  to  oensidl  upon  the  propriety  of 
akering  the  71id  canen,  respectiBg  tb# 
devils. 

Earl    Stanhope   hei^   obserfed,  that 
Aeugh  the  persecuting  s^Hutes  whidi  he 
had  mentieiied  were  still  iu  force,  and 
most  of  them  in  force  even  against  aseas* 
bers  of  the  chureh  of  Englsnd,  jFet,  he 
had  the  pleasure  to  inform  the  Heuse^ 
that  these  canons  of  160S,  did  not  bind 
either  the  clergy  or  th^  laity,  though  they 
were  generally  supposed  to  be  binding 
upon  the  clergy.    In  the  cuse  of  Middle- 
ton  and  Croft  (M.   10.  Geo.  11.)  the 
Court  of  King's  Bench  unanimously  d<>* 
tmmned,  that  the  canons  of  160^  did 
not,  bv  their  own  force  and  authority, 
bind  the  laity.     King  James  1.  in  Ma 
ratification,  under  the  great  seal,  of  those' 
canons,  nuide  by  the  convocation  of  the 
clergy,  recites  as  his  authority  for  ratify- 
ing those  canons,  the  statute  of  fiM 
Hea.  8.  cap.  19.     But,  when  the  said 
statute  is  examined,  it  appears,  thet  it 
gives  a  different  authority  from  dial  then 
exercised  by  that  king ;  it  gives  an  auUie** 
rity  to  ratify  a  revision  of  old  oan^ne, 
which  revision  was  enacted  to  be  made, 
net  by  the  convocation,  but  by  a  eem- 
mittee,  half  laymen,  haif  clergy:  ofeourse 
the  ratification  was  null  and  void  in  law. 
Consequently,  those  canons  are  not  bimb 
iog  either  upon  the  laky  or  clergy.    And 
by  13th  Charles  %  cap.  \%  sect.  S,  it  is 
said,  that  that  act  '<  shall  not  be  construed 
to  extend  to  confirm  the  canons  of  1640  nor 
any  of  them,  nor  any  ether  ecclesiusficsl 
laws  or  canons,  not  confirmed,  allowed, 
or  enacted  by  parliament.''  Earl  Stanhope 
conceived,  that  the  canons  of  the  church 
of  1608,  were,  ther^ore,  waste  paper ;  but 
they  were  extremely  uaefbl  records,  to 
show  the  persecuting  spirit  and  the  super- 
stition of  those  times.    No  respeot,  con- 
tinued Earl  Stanhope,  is  due  to  the  laws 
relative  to  religion  on  account  of  their 
antiquity;  for,  whed  we  look  back  Into 
the  statute-book  in  former  times,  we  find 
it  full  of  absurdities.     By  18th  Edw.  3, 
fitat.  S,  c.  2,  it  is  enacted,  <<  that  a  man 
manying  two  wives  or  one  widow  sliall  be 
tried  fbr  bigamy  in  the  spiritual  court,  as 
in  the  case  of  bastardy,"  so  that  it  was 
equaUy  penal  to  marry  one  widow  as  to 
marry  two  wives.     And  Dr.  Burn,  in  his 
ecclesiastical  law,  says,  "  Bigamy  are  they 
who  have  married  two  wives  or  more,  or 
one  widow."    This  act  of  Edwi[rd  S;  is 
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the  tame  that  was  wittily  called  by  some 
of  the  wags  of  the  Temple,  <<  an  act  for 
keeping  widows  at  short  commons,'*  By 
S7  Henry  8,  c.  6,  Burning  only  a  frame 
of  timber  is  made  felony  and  death.  And 
by  the  same  statute,  there  are  four  curious 
offences,  by  committing  any  of  which  any 
man  did  then  incur  one  and  the  same 
penalty,  namely,  a  penalty  of  10^.  viz.  1. 
ror  cutting  out  a  beast's  tongue*  2.  For 
burning  a  cart.  3.  For 'barking  an  apple 
tree.  And  4.  For  cutting  off  the  esrs  of 
any  of  his  Majesty's  subjects.  By  1  Edw. 
6,  c.  12,  sect.  14,  Peers  were  allowed  be- 
nefit of  clergy,  though  they  could  not 
read.  Admirable  legislators  m  those 
days,  who  could  not  even  read ! 

There  were  also  various  laws  made  for- 
merly  about  witches :  and  the  act  of  1 
James  1,  c  12,  was  extremely  severe 
Against  the  supposed  offence  oi  conjura- 
tion, witchcraft,  sorcery,  and  enchantment. 
It  was  by  those  laws  made  felony,  without 
benefit  of  clergv,  to  invoke  or  consult  with 
any  wicked  and  evil  spirit.  Or  to  cove- 
nant with,  employ,  or  reward  any  goblins, 
hobgoblins,  and  so  forth.  It  was  also 
felony  and  death  to  make  use  of  conjura- 
tion to  kill  any  person,  or  to  raise  dead 
bodies  from  their  graves,  for  the  purposes 
of  charm,  witchcriU^  sorcery,  or  eacnant- 
ment.  It  was  also  made  highly  penal  to 
use  sorcery,  in  order  to  discover  hidden 
treasures,  or  to  restore  stolen  goods,  or 
to  hurt  any  beast,  or  to  use  sorcery  to 
provoke  unlawful  love!  There  was  also 
another  curious  ofience,  whicli  was  the 
entertaining  or  feeding  any  evil  spirit,  and 
it  was  made  felony,  without  benefit  of 
clergy,  to  feed  any  of  these  evil  or  wicked 
spirits,  either  with  animal  or  vegetable 
food!  These  laws  prove  the  folly  and 
superstition  of  those  times.  And  it  is  one 
of  the  most  remarkable  and  striking  ^Eicts 
in  the  whole  English  history,  that  the 
canond  of  the  church,  the  law  agaiust  ex- 
porting women,  the  law  to  make  a  man 
forfeit  two-thirds  of  his  estate,  for  not 
attending  divine  service,  and  this  famous 
law  about  witches,  were  all  made  within 
three  years  of  the  same  time;  and  in  the 
beginning  of  the  reign  of  that  beast  and 
bigat  king  James  1.  It  was  indeed  a 
very  fit  and  a  very  proper  time  to  make 
laws  to  imprison  men  for  not  going  to 
church,  when  laws  were  making  against 
the  use  .of  dead  bodies  in  enchantments, 
or  against  the  use  of  sorcery  or  witchcraft 
to  provoke  unlawflil  love !  And  it  was  in- 
deed a  very  fit  and  a  very  proper  time  to 


enact  laws  to  deprive  men  of  their  property 
for  not  attendmg  divine  service,  when 
laws  were  making  against  invoking  gob- 
lins and  hobgoblins,  and  against  feeding 
any  evil  or  wicked  spirits  either  with  fi«h, 
flesh  or  vegetables!  These  laws  about 
witches  were  not  repealed  till  the  9th  of 
Geo.  2,  and  well  would  it  have  been  if  the 
rest  of  this  despicable  rubbish  had  been 
swept  away  at  the  same  time.  And  that 
i£  what  is  now  proposed 

In  the  treaty  of  navigation  and  com- 
merce, made  between  Great  Britain  and 
France  three  years  ago,  in  the  fifth  article 
it  is  expressly  stipulated,  Uiat  <*  in  matters 
of  religion,  the  subjects  of  the  two  crowns 
shall  enjoy  perfect  liberty :  they  shall  not 
be  compelled  to  attend  divine  service, 
wliether  in  the  churches  or  elsewhere; 
but,  on  the  contrary,  they  shall  be  per- 
mitted, without  any  molestation,  to  per- 
form the  exercises  of  their  religion  in 
their  own  houses,  and  in  their  own  way;" 
This  is  a  liberal  and  an  admirable  article 
in  the  treaty.  But  how  absurd  and  how 
scandalous  it  is  that  all  English  Protestants, 
without^xception,  while  they  live  in  this 
country,  are  by  law  debarred  from  that 
freedom  in  religion,  which,  by  that  treaty, 
they  have  a  right  to  enjoy  in  France,  and 
which  also  by  that  treaty,  French  Papisis 
have  a  right  to  enjoy  in  England  I  Free 
investigation  in  matters  of  religion  is  by- 
various  laws  prohibited  in  England ;  which 
is,  beyond  measure,  infamous,  and  very 
little  congenial  to  the  sentiments  of  some 
of  the  most  valuable  and  respectable 
bisho{>s  of  the  present  age.  The  present 
bishop  of  Lincoln  (Prettyraan)  in  hta 
sermon  preache<l  before  the  House  of 
Lords  on  the  SOth  of  January  last  says, 
*'  Those  who  required  a  tame  submission 
to  the  arbitrary  commands  of  secular 
authority,  enjoined  the  same  blind  com- 
pliance in  matters  of  religious  faith  and 
practice ;  and,  on  the  other  hand,  those 
who  have  been  most  wisely  zealous  in  the 
cause  of  public  liberty,  have  recom- 
mended the  study  of  our  holy  religion, 
and  asserted  the  right  of  private  judg- 
ment; being  convinced,  that  where  the 
spirit  of  the  Lord  is,  there  is  liberty.'' 
Earl  Stanhope  added,  that  he  entirely 
agreed  with  the  worthy  prelate  in  that  im* 
portant  principle ;  and  that  it  was  upon 
that  very  principle  that  the  whole  of  his 
present  bill  was  founded.  His  principle 
was,  that  no  man  had  any  right  to  op- 
press another;  and  that  liberty  of  con- 
acience,  freedom  of  iavestigation  iji  mat^ 
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ten  «f  rcJffkm,  «id  the  ri^  of  prhmto 
JBdyipnt»  were  the  indefeiMible  aocLQii- 
limMe  righte  of  all  maokiiKl ;  aod  that 
It  w»  wbeUy  apon  that  sacred  rigbi  of 
pmMe  judgmeot  that  the  IVoteataat 
n%iaB  haelf  was  founded, 

Et  then  read  bis  intended  bill  through^ 
chune  by  oUnse*  exi^ining  every  part  to 
the  House  as  be  proce^&L  The  bM 
faads,  that  no  'person  $hail  in  any  case 
be  lisble  to  any  ine»  imprisonmeBt,  or 
sckr  penally  or  to  incur  any  disat^y 
vhtHoerer*  or  to  be  sued  or  preaecvted 
b  any  ecdesiastieal  or  other  coort  for  not 
ttteading  ^rine  senrice,  or  for  keeping  or 
faarii^  io  his  or  her  hevse  any  serTant  or 
odMr  perMD  who  shall  not  aUend  difioe 
lerace,  sr  who  shall  be  of  anjt  relkion 
iftieat  fron  that  of  the  church  of  Kng* 
isMi,  or  te  ea^ng  any  kind  of  aieat  on 
Aq^day  ef  fiHtng  or  of  abatiaencot  or  for 
aMcoafenain^  to^  or  for  negleoting  or 
nfiHiog  to  observe  the  rights  md  cer»- 
smies  of  the  church  of  England*  or  Amy 
«f  than.  The  bill  recites,  that  Almiahiy 
God  hath  craated  the  boaun  mmd  me; 
csaseqmtly  tbe  right  of  private  judg- 
•eat  in  matAen  respecting  religion  is, 
lad  ever  aiint  be,  the  analienidble  right  of 
■nkiody  and,  as  such,  ought  aJweya  to 
be  hsUen  sacred  and  invioUdble.  ThobiU 
therefore  enaelap  that  all  peraoos  (papista, 
ooacesant  of  their  perMHCuthig  and  dan- 
leroai  prmdples,  only  esbcepted)  shall 
safe  m  liberty  to  exercise  their  reli^aa; 
sod  bv  sprakisgy  writing,  pcintingi  and 
pobliuing,  or  by  alt  or  any  of  tl^  said 
««fi  or  meane  to  investigate  religfona  sab- 
je^;  and  by  preadMns  and  t^udiing  to 
■itraet  penons  in  the  duties  of  rdif^, 
ia  lacfa  manner  as  erery  such  person  re- 
^lectifely  shaU  judge  the  most  conducive 
topramote  virtue,  the  happiness  of  society, 
tad  the  eterni^  fidtctty  of  mankind. 

There  are  oght  provisos  in  tiie  bill* 
1st  That  nothiog  m  this  aet  sh^  extend 
to  give  rdief  to  Papists*  Upmi  this  first 
prortsa  earl  Stanhope  expatiated,  con* 
oaning  what  he  descMed,  as  the  various 
ibooiinahle,  execrable,and  danfferonsprin- 
ciples  of  Pnlsta,  which  made  Uiem  unsafe 
ptiseas  of  the  state.  But  it  was,  he  said, 
*i&  particuhur  aatisfiiction,  that  he  was  in 
d^  House  die  other  day,  when  his  noble 
friad  near  htm-  (lord  Bawdon)  presented 
tpetitioii  from  peraoos  styling  themselves 
embolic  Dissenters,  ui  which  petition 
t^  persona  utter^f  disclaimed,  repro- 
Wisd,  and  protoated  against  the  princimes 
•f  popery.    Tl^refoca  it  appeared  to  mm 
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fust»  that  the  kw  should  some  day  draw  g 
line  of  discriouoation  between  the  perser 
cutifig  Papisis,  and  those  who  publidj  - 
aod  unequivocally  disclaim  all  those  abonu* 
nable  and  detectable  principles.  .  Thd 
second  proviso  of  the  bill  is,  that  it  shall 
not  repeal  any  part  of  the  act  of  ]2tli  and 
ISth  Will.  S,  chap.  2.  3d  proviso.  The 
bill  not  to  enable  any  person  tQ  held  any 
office,  civil  or  military,  without  being  duly 
Gualified,  as  now  reouired  by  law.  Earl 
Stanhope  disapprovea  of  the  act  of  19 
Cha.  2,  sec  2.  ch.  1,  conunonly  called 
the  corporation  act ;  and  of  the  25th  Cba. 
2,  ch*  2,*  commonly  called  the  test  act^ 
and  also  of  the  16th  Geo.  2,  ch«  30,  whidft 
is  the  new  test  act,  but  observed,  that  he 
would  not  propose  to  jepeal  them  by  thip 
bill,  however  much  he  disliked  those  laws^ 
He  reconunended  to  their  lordships  t# 
read  one  of  the  best  written  naraphletp 
of  tbe  present  age,  intituled,  *<  The  Kight 
of  Protestant  Dissenters  to  a  complete 
toleration  asserted.*'  .  4th  proviso.  Thd 
bill  not  to  extend  to  ministers  of  the 
chm^ch  of  £ngland,  or  persons  officiating 
as  such.  5th  and  6th  prDvisos.  Personfl 
encoumging  vice  or  immorality,  or  ex- 
citing others  to  disturb  the  peace,  to  be 
punished.  7th  proviso.  This  act  not  to 
authoriae  any  person  to  preach  or  per- 
form any  religious  cereaoooy,  except  only 
in  a  private  bomey  until  the  place  of  sucb 
preaching  or  ceremony  be  certified*  St^ 
proviso.  The  act  not  to  make  valid  any 
marriage  which  would  npt  have  been  valia 
before  the  passing  of  the  act.  Xhe  bill 
theu  tepeak  the  laws  against  exporting 
women  and  children,  a^d  the  lawa  by 
which  Proteatant  bishops  may  be  made 
Pofush  recusants  convict. 

In  conclusion,  earl  Stanhope  renu^ke^t 
that  he  miffht  be  justly  accused  of  doing 
too.  little,  but  that  no  man  could  iustly 
accuse  him  of  doing  too  much ;  and  tha( 
laws  not  fit  to  be  executed  ought  to  be 
repealed.  The  laws  which  he  nad  jqaen- 
tioned  might  be  enforced  npt  only  by  the 
church,,but  by  a  common^  informer.  AncI 
he  produced  above  thirty  cases,  io  which 
the  pecsecutii^  laws  respecting  religion, 
had  been  enforced  within  the  last  26 
years.  Some  of  these  cases  related  ta 
Catholics,  and  others  ^>  Protestant  Dis- 
senters. How  shocking  and  disgusting  it 
was  to  read,  amongst  those  cases,  that 
poor  men's  tables,  chaurs,  .deal  shelves, 
pewter  dishes»  bolsters  and  beds,  bad 
been  aold  by  public  auction,  in  ord^r  lo 
pay  the  penalties  for  not  going  to  church* 
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Offaen  of  these  laws  had  been  enforced 
Within  the  last  ten  years,  and  some  within 
the  last  tweWe  months.  No  later  than 
yesterday,  be  receired  a  letter,  inclosing 
the  case  of  a  Protestant  Dissenter,  who 
bad  been  presented  under  the  laws  of  re** 
tmsancy  this  rery  year. 

The  Bill  was  then  read  a  first  time  and 
xirdered  to  be  printed. 

June  9.  The  order  of  the  day  being 
'  read  for  the  second  reading  of  the  biU, 

The  Archbishop  of  CanUrbury  rose. 
His  grace  confined  his  obserratiofis  cbiefiv 
to  the  first  clause  for  repealing  the  penal- 
ties imposed  by  law  on  persons  not  ^ing 
to  church,  and  to  the  second,  authonzing 
free  liberty  to  all  |>erson8.  Papists  alone 
excepted,  to  exercise  their  religion,  and 
by  speaking,  writing,  printing,  or  pub« 
lishing,  or  by  all  or  any  of  the  sud  ways 
and  means  to  investigate  religious  sub- 
jects, and  by  preaching  and  teaching  to 
instruct  persons  in  the  duties  of  reh'gion 
in  such  manner  as  erery  such  person  shall 
judge  most  conducive  to  promote  virtue, 
the  happiness  of  society,  and  the  eternal 
felicity  of  mankind.  Upon  the  latter,  his 
grace  dilated  niuch  at  large,  he  remarked, 
thatthe  wordsof  it  were  so  broad,  that 
thejT  would  servfe  to  cover  every  q>ecies 
of  irreliffion,  and  to  countenance  every 
effort  to  oitgrace  Christianity.  He  pointed 
out  as  a  sin^lar  circumstance,  that  the 
word  Christianity  was  never  once  intro- 
duced'in  the  whole  clause,  and  with  great 
force  of  reasoning  showed,  that  the  very 
foundations  of  the  religion  by  Uiw  esta- 
blbhed  might  be  undermined  and  over- 
thrown under  the  indefinite  licentiousness 
that  the  clause  might  be  construed  to 
siknction*  His  grace  put  a  great  variety 
of  questions  to  illustrate  the  dangerous 
looseness  df  the  wording  of  the  clause, 
and  to  show  that  there  was  an  essential 
diflfereoce,  and  a  wide  distinction  between 
free  investigation,  and  the  propagation 
of  such  opinions  as  might  be  the 
result  of  such  investigation.  As  the 
law  'Stood  at  present,  his  ff race  asserted, 
that  every  man  was  at  full  liberty  to  in- 
vestigate reUgtous  topics;  but  he  con- 
tendeid,  that  if  unrestrained  speaking, 
writing,  printing,  and  publishing  of  refi- 
gtous  opinions,  were  permitted,  Uiere  was 
scarcdy  a  mtsdiief  to  the  church,  or  to 
civil  society,  that  imagination  could  form 
an  idea  of,  which  might  not  be  effected. 
If  the  enemy  of  Christianity  might  be  at 
liberty  to  propagate  his  pemicious  argu- 


mentSy  grounded  in  error  and  coieored 
with'  consummate  art,  what  impression 
might  they  not  make  on  the  ignorant  and 
lower  ranks  of  mankind  ?  If  a  man  should 
entertain  so  unfortunate  an  opinion  as  the 
disbelief  of  the  existence  or  a  God,  and 
should  imagine  that  God's  being  was  a 
mere  fiction,  and  if  he  were  sincere  m 
this  unfortunate  opinion,  was  he,  under 
the  wording  of  the  present  clause,  to  be 
at  liberty  to  disseminate  so  dangerousand 
uncomfortable  a  doctrine  >  Suppose  ano- 
ther were  to  profess  himself  a  stronff  ad* 
mirar  of  morahty,  but  an  enemy  to  ul  re- 
ligion^ #as  he  to  be  allowed  to  qpread 
abroad  such  profiession  ?  Let  their  lofd- 
ships  recollect,  that  it  was  the  common 
artifice  of  the  AtheisU  of  old,  to  resort  to 
that  mode  of  imposition  on  the  minds  of 
the  bidk  of  mankind,  and  it  was  but  too 
obvious  that  there  were  many  who  night 
be  deluded  by  such  sophistry.— ^Hiis  grace 
entered  much  at  large  into  the  discussion 
of  the  danger  that  might  result  from  suf- 
fering men,  whether  Uiey  acted  firom  mo* 
tives  truly  conscientious,  or  firom  firaod 
and  intended  fallacy,  to  disseminate  doc- 
trines and  opinions,  the  propagation  of 
which  must  necessarily  tend  to  wcohca 
the  credit  of  the  Christian  religion,  to  en- 
danger the  security  of  the  esti^ished 
church,  and  to  divide  and  distract  the 
sentiments  and  minds  of  mankind  in  gene^ 
ral  upon  si;d>jects  the  most  serious,  Ae 
nM»t  important,  and  on  which  the  trai> 
quillity,  happiness,  and  safety  of  society 
essentially  d^)ended.— In  the  course  m 
his  speech  his  grace  referred  to  the  con- 
duct of  our  ancestors  in  respect  to  these 
subjects,  and  showed  that  they  had  uni- 
formly acted  upon  principles  of  prudence, 
and  of  necessary  caution  against  obvious 
danger.  He  instanced  tihe  prosecution  of 
a  member  of  Sydney  College,  Cambridge, 
( to  be  found  in  sir  John  Stranffe*s  reports^, 
who  had  been  convicted  of  blasphemy,  m 
a  discussion  of  the  miracles  of  our  Saviour, 
which  under  a  pretence  of  arguing  for 
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the  honour  of  Christianity,  and  in  \ 
of  the  Protestant  religion,  he  had  chosen 
to  treat  with  the  highest  degree  of  ridi- 
cule. In  that  case  the  ofiender  was  fined 
25/.,  imprisoned  for  a  year,  and  oUiged 
to  find  security  for  his  good  behaviour  for 
llfo.  After  going  through  a  variety  of 
pointed  observations  on  \Se  different  parts 
and  provisions  of  the  bill,  his  grace  said, 
he  might  have  beeii  justified,  had  he  for- 
borne to  tonch  upon  thedauses  of  thebffl, 
and  contented  himself  solely  with  adyertiag 
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40  ItM  priiioip)e»  bbA  objeeiing  to  the  re* 
peal  of  to  maDy  statutes,  without  even  a 
apecific  reference  to  their  titles  and  de- 
acriptionsy  which  he  considered  to  be  a 
mode  of  proceeding  equally  unparlia- 
mentarj  and  improper.  If  the  Atheist 
were  to  be  allowed  to  defend  his  Atheism 
Inr  ar^rumenty  he  saw  no  reason  why 
the  thief  might  not  be  permitted  to  rea- 
aoD  in  behau  of  theft,  the  burglarer  of 
burglary,  the  seducer  of  seduction,  the 
murderer  of  murder,  and  the  traitor  of 
Creaaoo.  Therefore,  although  he  was 
readj  to  allow,  that  there  were  on  the 
statute  books  some  acts  of  a  persecuting 
^irit  in  matters  of  religion,  which  had 
oetter  be  repealed,  and  as  willing  as  any 
aaan  to  agree  to  then*  repeal,  he  could 
not  but  chjed  to  the  present  bill  proceed- 
iDgamy  fiarther. 

The  Bishop  of  Bangor  [Dr.  Warren^ 
rose  next,  and,  in  the  first  place,  consi- 
dered the  relief  which  this  bill  proposed 
to  give  members  of  the  church  of  England 
&om  the  penalties  to  which  they  were  lia- 
nle  by  certain  laws  now  in  force,  and  with 
tim  view  observed,  that  all  the  statutes  in 
the  time  of  queen  Elizabeth  and  James  1, 
wfaidi  required  persons  to  attend  the  pub- 
lic service  of  the  church,  on  certain  pains 
and  penalties,  were  entirely  levelled  at 
P^>ists,  and  accordingly,  very  few  prose- 
icntions  were  to  be  Tound  against  any 
mecabers  of  the  church  of  England.  He 
then  remarked,  that  when  the  act  of  tole- 
ration passed,  the  same  care  was  taken  to 
oblige  all  persons  to  attend  public  worship 
on  Sundays,  either  at  church,  or  some 
IVotestant  meeting,  and  concluded  from 
ibcDce,  that  even  at  the  Revolution,  a  pe- 
riod so  friendly  to  reli^ous  liberty,  this 
restraint  was  not  considered  as  inconsis^ 
tent  with  the  rights  of  private  judgment*. 
He  then  remarked,  that  it  was  left  to  these 
dayt  Qf  licentiousness  to  call  in  question 
the  propriety  and  wisdom  of  those  laws, 
which  obliged  persons  to  frequent  some 
place  of  pulilic  worship  on  Sundays.  The 
Dishop  then  proceeded  to  defend  these 
l^ws,  and  observed,  that  it  was  the  indis- 
pensable duty  of  every  man  to  worship 
God  in  the  church.  He  mentioned  va- 
rioua  heads  of  argument,  by  which  this 
duty  could  be  proved ;  but  such  topics  be- 
ing more  fit  for  the  schools  Uian  a  debate 
in  the  House  of  Parliament,  he  imagined 
Aat  he  niight  take  it  for  granted,  that 
to  worship  God  in  public  was  the  indis« 
penaable  duty  of  every  man.  The  bishop 
tb^  efnhneiated  some  of  the  adtantages 


arising  from  public  worships  and  observed, 
that  as  all  men  were  obliged  to  worship 
God  in  public,  so  all  men  had  a  right  to 
assemble  publicly  for  this  purpose,  and  to 
be  protected  by  the  magistrates,  as  long 
as  they  held  no  doctrines  which  tended  to 
disturb  the  civil  state ;  and  when  the  ma- 
gistrates went  thus  far,  it  was  natural  for 
him  to  go  one  step  fisirther,  and  provide 
that  public  worship  should  not  only  be  pro- 
perly performed,  but  duly  attended,  by  ob- 
liging all  persons  to  resort  to  some  place  of 
public  worship  on  Sundays.— He  should  be 
told  that  this  mode  of  compulsion  was  in- 
consistent with  that  freedom  of  judgment, 
which  every  man  has  a  right  to  exercise 
in  matters  of  religion ;  and  to  this  objec- 
tion he  replied,  by  remarking,  that  in  the 
present  case  l^ere  was  no  force  on  the 
private  judgment  of  any  man^  as  no  man 
m  this  country  could  be  compelled  to  at- 
tend any  public  worship,  but  what  he  him- 
self could  conscientiously  join  in,  since  he 
who  could  not  communicate  with  the  es- 
tablished church,  might  resort  to  any  of 
the  congregations  of  the  Protestant  dis- 
senters, and  he  that  could  not  conununi- 
cate  with  either,  might  well  be  supposed 
to  hold  doctrines  which  were  contrary  to 
the  interests  of  the  civil  state,  and,  as  such, 
not  fit  to  be  tolerated. — The  bishop,  pro- 
ceeded to  consider  that  part  of  the  bill 
which  extended  freedom  in  matters  of  re- 
ligion to  all  persons,  Papisu  excepted. 
Here,  he  said,  the  bill  gave  such  a  latitude 
in  speaking,  preaching,  writing,  printing 
and  publishing,  on  all  religious  subjects, 
that  it  virtually  repealed  ai\  Uie  laws  now  in 
force  against  infidelity,  profaneness,  and 
blasphemy,  and  in  particular  the  statute  of 
the  9th  and  10th  ot  William,  for  the  sup-  ' 
pression  of  blasphemy.  He  remarked, 
that  this  statute  of  William  was  almost  the 
only  law  by  which  impious  opinions  could 
be  punished;  and  that  this  would  be  useless 
ana  of  no  effect,  were  the  bill  to  pass  into 
a  law.  He  observed,  that  there  was  no 
room  to  complain  of  too  great  restraint 
being  laid  on  private  judgn^t  in  matters 
ot  religion  in  tnis  country.  He  proceeded 
to  show  that  all  the  restraints  nad  been 
long  taken  off,  and  that  there  existed  no 
restraint  now  on  private  judgment  in  mat- 
ters of  religion,  as  long  as  men  conducted 
themselves  with  good  order  and  decency; 
but  that  good  order  and  decencv  could 
not  exist,  unless  the  statute  of  William, 
or  some  law  of  that  kind,  were  suffered  to 
remain.  The  bishop  then  described  tl^e 
confusion  whic^  would  instantly  ensuoi 
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were  this  bill  to  pass,  and  alHided  to  a 
chapel  which  was  opened  many  yean  ago^ 
in  tne  east  part  of  ine  town,  where  a  cler- 
gyman of  the  name  of  Henley  publicly 
preached  blasphemv  for  many  years  to- 
gether ;  and  $o  tender  were  our  courts  of 
pronouncing  a  determination  which  might 
Dear  hard  on  private  judgment  in  matters 
of  religion,  that  many  attempts  were  made 
to  suppress  this  chapel,  and  at  length  it 
Bftis  efli^cted.  The  bishop  added,  that 
were  the  latitude  proposed  by  this  bill 
^ven,  we  should  have  a  chapel  of  this  sort 
in  every  street. — After  this,  the  bishop 
asked  feave  to  digress  a  little  from  the 
subject  of  this  bill,  in  order  to  give  an  an- 
swer to  what  the  noble  patron  of  this  bill 
liad  said  concerning  the  canons  of  1603, 
ias  if  they  had  no  authority  to  bind  the 
.clergy.  This  the  bishop  did  very  briefly, 
by  observing  that  no  canons  can  have  au- 
thority in  this  country,  unless  the  convo- 
cation is  summoned  to  sit,  by  the  king's 
writ,  and  proceeds  to  make  canons  by  his 
express  order»  and  then  the  canons  mult 
have  the  royal  assent.  These  points,  he 
observed,  were  settled  by  the  25th  Henry 
8,  ch.  19;  and  as  the  canons  of  1603  were 
ynade,  in  all  respects,  conformable  to  this 
statute,  they  were  certainly  binding  on 
^e  clergy  at  the  time  when  thev  were 
inade.^  The  act  which  took  away  the  high 
commission  court  took  away  also  the  ec- 
desiastical  jurisdiction  from  the  archbi- 
shops and  bishops,  and  the  operation  of 
these  canons  being  suspended  by  these 
means,  some  had  imagined  that  they  were 
repealed  thereby ;  and  supposing  this  to 
i}e  the  case,  yet,  as  this  act,  which  abo- 
lished the  ecclesiastical  court,  was  repeal- 
ed by  an  act  of  Charles  2,  the  ecclesiastr* 
cal  court  recovered  its  authority,  and  to- 
gether with  it  the  canons. 

The  Bishop  of  Si  Asaph  [Dr.  Halifax] 
supported  the  same  side  of  the  question. 
be  rescued  the  canons  of  the  church  from 
the  harsh  constructions  put  upon  them  by 
the  noble  earl,  and  contended  that  the 
noble  earl's  arguments  were  grounded  in 
a  misconception  of  their  purport  and  ten- 
dency. He  admitted  that  the  laity  were 
not  bound  by  those  canons,  but  asserted 
that  the  clergy  were,  and  assigned  a  va- 
riety  of  reasons  in  proof  of  his  assertion. 
Aft^r  givbg  a  circumstantial  answer  to 
the  noble  earl's  speech  of  the  18th  of  May, 
he  adverted  to  the  great  danger  of  inno* 
Vation  in  matters  cf  serious  importance, 
ftnd  afler  descanting  on  the  danger  of  a 
Mnjr  repeal  of  a  long  catalogue  of  sta- 
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ttites,  all  frfMBi  their  tnpoit  passed  at  llie 
time  widi  very  full  and  mature  cousidcra- 
tion,  stated,  that  amongst  the  Locrians,  if 
any  man  opposed  a  new  law,  with  a  vie# 
to  alter  and  annul  the  existing  law  of  the 
country,  he  was  obliged  to  have'  a  rope 
round  his  neck,  when  he  ventured  to  bring 
forward  his  proposition.  His  lordship 
concluded  with  a  quotation  from  Black- 
stone. 

The  Bishop  of  St.  David's  [Dr.  Samoel 
Horsley  J  rose  sad  said :  * 

My  lords ;  In  a  variety  of  !aw;i  framed 
in  different  periods  of  our  history^  either 
for  the  maintenance  of  religion  in  general* 
or  for  the  particular  security  of  the  national 
church,  that  some  may  be  yet  standing 
upon  the  statute  book  unrepealed,  which 
do  little  credit  to  the  spirit  of  the  times  in 
which  they  were  enacted,  1  shall  not  take 
upon  me  to  deny.  In  the  repeal,  the  spe-* 
cific  repeal  of  laws  of  this  description, 
I  for  my  part,  and  I  trust  my  brethren  of 
the  episcopal  bench,  will  never  be  unwiU* 
ing  to  concur.  My  lords,  if  laws  be  sub- 
sisting contrary  to  the  principles  of  Just 
government,  infractive  of  the  rights  of  pri- 
vate conscience,  repugnant  to  the  mild 
spirit  of  the  religion  we  profess, — if  sudi 
laws  subsist,  the  fortunate  circumstance  of 
the  times  in  which  we  live,  that  no  perse- 
cution is  stirring  or  likely  to  be  stirred.  Is 
no  reason,  in  my  iudgment,  that  such  laws 
should  be  suffered  to  remain  in  force :  It 
is  a  sufficient  ground  for  the  repeal  of 
them,  that  they  are  weapons  loosely  lyfaig 
about,  which  the  fiend  of  persecution  may 
at  any  time  pick  up  and  employ  to  her 
own  fell  purpose,  if  anv  unfortunate  revo- 
lution in  the  temper  of  mankind  should  set 
•her  free  from  the  restraints  which  the  to- 
lerance of  the  times  for  the  present  lays 
upon  her.  My  lords,  it  is  not  enough 
that  this  dasroon  be  kept  in  order  for  the 
time  by  the  prevalence  of  the  contrary 
principle,— that  she  sit  moping,  abashed, 
disheartened,  under  the  conviction  that 
the  hand  and  heart  of  every  man  are 
against  her :  My  lords,  she  should  be  dis- 
armed, and  laid  in  chains  until  the  judg- 
ment of  the  great  day  ;  my  lords,  her  ar- 
mour should  DC  broken  and  her  chains  ri- 
vetted.  But,  my  lords,  if  the  peaceful 
state  and  temper  of  the  times  anord  no 
reason  for  the  contmuance  of  laws  which 

♦From  the  collection  of  Dr.  Horsley's 
speeches  in  pvliamenty  published  by  his  son  ^ 
1Q13. 
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In  worse  timet  miglit  be  oppreisWe,  ymait 
lordehipe,  I  persuade  tnyse^,  win  think  it 
ft  flCroDg  reason  for  takiog  time  to  proceed 
wHh  due  deliberBtion  and  caution  in  ao 
important  a  business  as  the  ref  isal  aod 
reform  of  so  considerable  a  branch  bf  our 
critninal  law  as  that  which  regards  offmces 
^atnst  r^igion.  Your  lordships  will  think 
ft  becomes  your  wisdom  to  consider  the 
contents  of  the  writing  before  you  apply 
tiie  sponge ;  lest,  meaning  only  to  obli- 
terate oppressive  laws,  you.  abolish  the 
most  beneficial  and  necessary  restraints. 

My  lords,  my  olijection  to  the  bill 
«(Km  the  table  is,  that  I  can  discover  no- 
tfaing  in  it  of  tfaie  discretion:  it  arives  fn- 
ffioittly  and  precipifately  at  its  object,  beat- 
hig  down  every  barrier  which  the  wisdom 
ofocir  ancestors  had  opposed  against  vice 
and  irreligion,  and  tearing  up  the  very 
firandations  of  our  ecclesiastical  constitu- 
tion. My  lords,  if  this  bill  should  pass 
into  a  law,  no  estabUsbed  religion  will  be 
left.  My  lords,  when  I  say  ^at  noestab- 
mhed  religion  will  be  left,  I  desire  to  be 
vnderstoed  in  Uie  otmost  extent  of  my  ex- 
pressions :  I  mean,  my  lords,  not  only  that 
the  particular  establishment  which  now 
ssbaists  will  be  destroved,  but  that  no  es- 
taUishment  will  remain  of  the  Christian  re- 
i^<Hi  in  any  shape,— nor  indeed  of  natu- 
ral religion.  My  lords,  this  bill,  shonld  it 
mfortunately  pass  into  a  law,  will  leave 
our  mutilated  constitution  a  novelty  in  the 
annals  of  mankind,  a  prodigy  in  politics, 
— «  civil  polity  without  any  pubKc  reHgion 
fbr  its  basis. 

My  lords,  ihese  are  not  rhetorical  words, 
that  go  beyond  the  truth  of  the  thing. 
To  convince  your  lordships  that  they  are 
not,  I  shall  beg  your  indulgence  while  I 
endeavour  to  show  the  operation  of  this 
bin  both  upon  the  statute  law  and  the  ec- 
clesiastical jurisdiction.  First,  for  the  ef- 
fect of  the  bill  upon  the  statute  law.  My 
lords,  the  first  clause.— But,  by  the  way, 
I  most  apprize  your  lordships,  that  I  mean 
to  confine  my  remarks  to  so  much  of  the 
bill  as  relates  to  the  lawsconcemingreligion ; 
other  matters  are  oddly  enough  intermix- 
ed,^ but  I  confine  myself  to  what  concerns 
religion.  I  have  no  objection  to  the  no- 
ble earl's  eating  beef  in  preference  to  any 
other  meat,  on  any  day  of  the  year,  or 
any  hour  of  the  day. — llie  first  clause,  my 
ioras,  so  far  as  it  relates  to  the  laws  con- 
cerning religion,  abrogates  in  a  lump  all 
Ae  laws  in  the  statute  book  relating  to  the 
ebttm^on  of  the  Lord's  fycy.  Mv  lor&, 
do  yiour  lordships  percdve  any  thing  m 


the  nuusBers  of  the  times  that  calls  for  the 
abolition  or  relaxation  of  those  laws  ?  Are 
we  guilty  of  any  childish  superstition  in 
the  observance  of  the  da^,  that  may  inter- 
fere with  duties  of  a  higher  obligation  ? 
My  lords,  is  not  the  contrary  notorious  i 
Is  It  not  notorious,  that  the  business  and  the 
jfileasures  of  all  ranks  of  the  people  are  go- 
ing on,  on  the  Lord's  day,  with  little  in- 
terruption ?  Perhaps  some  extravagant  se- 
verity in  die  penalties  of  these  laws  may 
call  for  mitigation.  My  lords,  I  certainly 
shall  not  be  the  advocate  £ot  that  law  of 
queen  Eiiaabeth  which  imposes  a  fine  of 
4qL  per  month  up^n  any  peraon  above  the 
age  of  sixteen  who  neglects  to  eotochurch; 
nraofa  less  shall  I  prciend  to  vindicate  diat 
law  of  James  1  by  which  the  king  is  aa-~ 
thorised  to  refiise  the  20L  per  month,  and 
take  two  thirds  of  all  lands,  tenements,  and 
hereditaments.  There  mi^  be  reasons  to 
justify  these  laws  at  the  time  when  they 
were  passed ; — I  ihall  not  enter  into  that 
question:  those  reasons  subsist  no  lonaer, 
and  those  laws  now  are  not  to  be  defended. 
But,  my  loi^  the  noble  earl's  bill  equii% 
abrogates  the  1st  Eliz.  cap.  2  sect.  14.;  to 
whicm  no  objection  can  be  made  on  accovnt 
of  the  severity  of  its  penalties.  My  lords, 
this  law  only  iaaposes  upon  every  person 
who,  without  a  lawful  or  reasonsble  exeoae, 
shall  absent  himself  firom  his  parish  dwroh 
or  chapel  on  Sundays  or  holidays,  the  very 
moderate  fine  of  one  shilling  for  every 
offence,  over  and  above  the  censures  of 
the  -  church.  My  lords,  this  fine  is  too 
small  to  be  oppressive  upon  the  poorest  of 
the  people.  Suppose  that  the  common 
day*labourer  be  absent  from  church  every 
Sunday  in  the  year,  and  ^hat  the  fine  be 
levied  for  every  offence,  my  lords,  th^ 
amount  of  it  in  the  whole  year,  even  npon 
the  supposition  that  it  may  be  levied  twice 
on  each  Sunday,  is  much  less  than  Ac 
offender  would  probably  squander  ^i  Ac 
same  time  in  riotous  pleasures,  to  the 
great  injury  of  his  fiunily,  if  he  were 
released  from  the  restraint  of  this  kw. 
This  penalty,  my  lords,  is  just  what  the 
penalty  of  nuch  a  law  shotdd  be ;  it  is  a 
lighter  evil  to  the  individual  than  he  will 
be  apt  to  bring  upon  himself  b^  the 
neglect  .of  that  which  the  law  requires  to 
be  done :  For,  my  lords,  it  is  a  notorkMis 
foct,  that  the«common  people  of  Ms 
country,  if  they  do  not  ke^  the  Sunday 
religiously,  keep  it  in  another  manner ;  if 
they  do  not  go  to  church,  they  spend  the 
day  in  houses  of  riotous  pleasure.  My 
lords,  dM  severity  of  the  tow  (wbait  litde 
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mt^mikf  ^bet^  is  ia  it)  it  abated  bj  the 
«UoiniDoft  that  it  dfes  to  **  lawful  and 
-reatoQidile  excuseft/'  Its  penalties  are  to 
•be  levied  onlj  upon  these  who  without 
^  lawful  and  reasonalrfe  excuse*'  neglect 
40  reaort  to  their  parish-church.  "Lawful 
and  reasonable  excuse :"  My  lords,  these 
^aae  Utfe  words,  which  leave  much  in  the 
iliscratton  of  the  magistrate  who  is  to 
enforce  the  law.  A  lawful  excuse,  indeed, 
may  seem  to  signify  such  excuses  only  as 
wer^  allowed  by  tlie  laws  in  being  at  the 
time  when  this  law  was  made ;  but  a  rea- 
sonable excuse,  is  every  excuse  which  the 
reason  of  man,  judging  by  its  own  laws 
mod  its  own  maxims  may  approve.  My 
lords,  in  the  present  state  of  manners, 
gteat  distance  from  the  parish  church  or 
drap^l  must  be  deemed  a  reasonable 
excuse.  The  noble  earl,  in  the  speech 
wi^  which  he  introduced,  the  bill  under 
consideration^  mentioned  a  case  which 
had  lately  hsppened  in  the  country,  in 
which  this  law  bad  been  enforced  agamst 
.  a  person  whose  dweUing-house  was  at  an 
extravagant  distance  from  any  i»lace  of 
•  woxahip.  My  lords,  thb  case,  if  it  really 
was  as  it  was  stated  to  the  noble  earl,^if 
.  Abe  great  distance  was  pleaded. and  given 
in  pcoof,  and  the  £ne  was  notwithstanding 
lemd««-this  casoi  I  say,  b^rs  very  har^ 
in  tay  judgment,  upon  the  discretion  of 
lihe  magistrates  who  took  the  information : 
bat,  my  lords,  that's  all;  the  blame  was 
in  the  magistrates,  not  in  the  Uiw;  for 
your  lordships  must  be  sensible  that  the 
mildest  laws  are  liable  to  be  abused  by 
niisapplication. 

But  perhaps,  my  lords,  this  law  may 
be  allowed  to  b^  rea8onid>le  enough  as  mr 
as  it  regards  the  Sunday,  but  it  may  seem 
a  circumstance  of  extravagant  severity 
that  the  observance  of  holidays  as  weU  as 
Sundays  is  required  uAder  the  same 
penalties.  My  lords,  I  revert  to  my 
jbrmer  observation,— that  the  law  allows 
<*  lawful  and  reasonable  excuses"  on  any 
4ay ;  and  in  the  present  state  of  manners, 
I  conceive,  my  lords,  that  the  ordinary 
occupations  of  life  form  a  reasonable 
excuse  of  absence  from  divine  service 
«pon  holidays,  with  the  exception  of  a 
very  few,»namely,  ChristmasAlay,  Good 
Fridav,  the  King^s  Accession,  and  occa* 
sional  fisttts  and  thanksgivings.  Perlii^ 
the  noble  earl  may  wish  me  to  etcej^t 
another  day,  which,  if  I  guess  aright,  his 
lordship  means  to  add  to  the  calendar. 
With  tne  exception  of  these  few  d^ys  the 
Drdioary  occupations  of  life  are,  as  I  con- 


ceive,« a  reasonable  excuse  of  absence 
from  church  on  any  holiday.  My  lords, 
they  are  much  more ;  they  are  a  lawful 
excuse,— they  are  svLch  an  excuse  as  the 
magistrates  before  whom  an  information 
ma;|r  be  laid  are  bound  by  law  to  take 
notice  of.  My  lords,  the  magistrate  is 
bound  to  take  notice  of  this  excuse,  by 
the  very  law  which  settles  the  holidays  of 
our  calendar,  by  the  5th  and  6th  Edward 
6,  cap.  3.  My  lords,  in  that  very  statute 
your  lordships  will  find  a  proviso  to  this 
e&ct  (Here  the  bishop  read  from  hU. 
notes  the  sixth  paragraph  of  the  statute 
mentioned ;  which  provides,  that  **  it  shall 
be  lawful  to  every  husbandman,  labourer, 
fisherman,  and  to  all  and  every  other 
person  and  persons,  of  what  estate,  degree, 
or  condition,  he  or  they  be,  upon  the 
holidays  aforesaid,  in  harvest,  or  at  any 
other  times  in  the  year,  when  necessitT 
shall  reouire,  to  labour.  Vide,  "fish,  or  work 
any  kind  of  work,  at  their  free-wills  and 
pleasure;  an^  thing  in  thb  act  to  the 
contrarv  notwithstanding.'*)  Butintrodi^ 
my  lords,  the  noble  earl,  though  he  men* 
tioned  this  as  one  of  the  laws  which  he 
particularly  disapproved,  complained  not 
of  the  severity  or  its  penalties :  he  objected 
to  the  principle  of  the  law :  he  contended 
that  it  lays  a  restraiift  upon  private  coia^ 
science,  exacting  the  payment  of  a  fine 
for  not  doing  that  whicn  to  do  might  be 
contrary  to  conscience. 

My  lords,  I  think  this  a  fiur  objection 
agauist  the  law  as  it  stood  originally,  in 
the  time  of  queen  Elizabeth ;  when  the 
subjfect  was  not  Indulged  in  a  freedom  of 
choice  between  the  established  church 
and  other  modes  of  worship :  but,  my 
lords,  it  is  no  objection  now  against  tfaie 
law,  as  it  is  modified  by  the  acts  of  tola* 
ration, — ^first  by  the  1st  of  William  and 
Mary,  and  since  bv  the  19th  of  the  pre* 
sent  King.  By  virtue  of  these  statutes, 
any  legal  meeting-house  to  which  a  disp 
senter  may  choose  to  resort  is'to  all  intents 
and  purposes  of  the  1st  of  Elizabeth  cap« 
2,  his  parish-church.  Whoever  dislikes 
the  rites  of  the  church  of  England  is 
secured  from  all  penalties  By  a  regular 
attendance  on  divine  worship  in  a  regular 
meetinff-hoose  of  any  denomination.  My 
lords,  I  can  see  no  severity  in  the  statute 
of  Elizabeth  thus  modified  and  mitigate^ 
by  the  toleration  acts.  But  the  noble 
earl  put  the  case  of  a  conscience  that 
might  scruple  public  worship  in  everw 
shape :  his  lordship  quoted  our  Saviour^ 
admonition  to  his  disciples  to  nvoid  ost^- 
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ID  tfadr  prhrate  devotioDi,  m  whi^ 
n|;ht  be  underftood  at  a  jprobibilum  of 
dw  practice  of  werahippiBg  at  all  in 
piMic:  and  be  thought  the  statute  of 
qoan  Elisabeth  a  constramt  upon  the 
cgmciaice  of  a  man  who  sbonla  so  in- 
tvpret  our  Safiour's  maxim*  My  lords, 
I  noderrtapd  ?erj  well  that  men  may 
thiak  differently  of  particular  modes  of 
%onbip^— that  the  conscience  of  one  man 
■^scrc^)le  what  another  approves ;  but  I 
had  10  little  apprdliensioD  tnat  conscience 
could  doubt  the  propriety  of  public  worship 
ta  efoy  shape  that  I  really  thought  the 
■oUe  eari  was  not  in  earnest  in  that  part 
sf  bis  aigtunent.  Mj  lords,  the  noble 
isrl  was  in  earnest ;  hu  lordship  has  smce 
■entimed  an  instance  to  me  or  a  person, 
ID  the  circle  of  his  own  connexions  and  of 
■7  acquaintance,  who  was  afflicted  with 
see  ^  those  stnmge  consciences ;  a  no- 
UesMm  emioent  for  the  probity  of  his 
Asiacter  and  the  severity  of  his  morals, 
wfao»  from  conscientious  scruples,  never 
m  Ws  life  mixed  with  any  congregation 
of  ChristiaBS  in  their  public  rites.  My 
krds,  I  am  cooipelled  by  this  instance  to 
idaut,  that  that  sort  of  conscience,  which 
I  diought  a  mere  fiction,  may  exist ;  and 
1  orast  admit  that  the  statute  of  queen 
Efaabech  lays  some  degree  of  ^ce  upon 
lodi  a  coDscieDce.  I  must  therefore  oeg 
TODT  lordshipa'  indulgence  while  1  say  a 
Kw  words  upon  this  great  question  of  the 
tight  of  private  conscience ;  which  I  think 
knotraierall?  understood. 

My  lords,  the  noble  earl,  in  the  'second 
daase  of  his  bill,  lays  down  this  maxim, 
that  the  right  of  conscience  is  and  ever 
■nst  be  '^  the  unalienable  rieht  of  man- 
kiDd;  and  as  such,  ought  uways  to  be 
heUjMUTed  and  inriolabfo.*'  My  lords,  I 
sgree  entirely  with  the  noble  earl  in  that 
■Bxim.  I  am  not  certain  that  his  lordship 
v31  agree  with  me  in  what  I  am  going  to 
IMhrance  ^-I  thiiJ^  he  will ;  for  I  r^Iy 
tkiak  no  one  can  differ  from  me  who 
ibws  that  civil  government  is  a  thine 
coDiistent  with  the  revealed  will  of  God. 
Mj  lord^  the  right  of  conscience  is  un- 
abmble ;  bot  it  is  not  infinite,  it  is 
Baited,  TM  r^t  of  conscience  is  un- 
iMsualle  Vithm  the  limits  of  a  certain 
jarisdietion.  Coincience  and  ihe  magis- 
tiate  hiure  their  separate  jurisdictions; 
tach  ip  supreme,  absolute,  and  indepen- 
dent, witfam  the  limits  of  their  own.  The 
JBoadietioo  of  conscience  is  over  the 
•mow  of  the  in^vidual  .as  they  relate 
Is  dpd^  withettt  refecence  to  society : 


cenictence  judges  of  what  is  sinfuLor  not* 
tinful  in  our  actioot.  The  juriadictiim  of 
the  magittrate  is  over  the  actions  of  meo 
as  they  respect  society  :^  heisthejudceof 
what  harm  may  or  may  not  reswt  to 
society  from  our  actiona;  and  this  harm  he 
has  a  right  to  restrain  and  to  punish,  in 
whatever  actions  he  descries  it,  in  defi* 
ance,  my  lord^  of  the  plea  of  cooacienee. 
In  Uie  exercise  of  tnis  right,  the  civil 
magistrate  is  supreme  and  absolute,  as 
conscience  in  the  exercise  of  hen.  Con« 
science  cannot  be  consdentionsly  pleaded 
against  the  mi^rrate  in  the  exercise  of 
this  right.  My  lords,  if  the  prinof^ 
which  I  advance  is  rightly  taken,  I  shall 
not  be  suspected  of  wiSbing  to  narrow  the 
limits  of  toleration.  My  lords,  I  advance 
a  principle  which  carries  toleration  to  thai 
utmost  efiect  to  which  it  can  be  carried, 
consistently  with  the  security  of  civil  ge* 
vemment.  My  lords,  according  to  my 
principle,  the  magistrate  has  no  rig^t  te 
punish  an  action,  be  it  ever  so  sinful, 
merely  because  it  is  sinful ;  he  has  no 
right  to  punish  it,  unless  beside  the  sin  it 
contain  crime, — thaf  is,  harm  to  society* 
Thus,  in  the  instance  of  perjury :  perjury 
is  an  action  sinfnl  in  so  high  a  degree  thai 
the  sin  may  justly  be  considered  as  by  far 
the  greater  part  of  the  whole  guih ;  and 
this  action  is  punished  by  the  magistrate: 
but  the  object  of  the  magistrate Vaniaoad* 
version  is  not  the  sin  of  the  action,  enov» 
mous  as  it  is;  but  the  crime  of  it*-the 
harm  it  brines  to  society :  an  oath  is  the 
very  first  and  highest  of  all  civil  obliga- 
tions and  securities;  and  society  must 
break  up  were  perjury  to  go  unpunished. 
My  lords,  1  think  I  have  been  fortunate 
in  falling  upon  this  instance  for  the  illus- 
tration of  my  argument ;  because  it  will 
serve  as  a  principle  to  determine  the 
extent  of  the  magistrate's  authority  oier 
the  religious  conduct  of  the  subject,  not- 
withsttfiding  any  plea  of  conscience.  My 
lords,  since  ihe  magistrate  has  a  clear 
right  to  puni^  perjury  on  account  of  the 
ruin  it  would  brmg  upon  society,  he  has, 
upon  the  same  ground,  a  right  to  punish 
wnatever  tends  to  render  perjury  frequent 
— ^whatever  tends  to  lessen  the  general 
veneration  of  an  oath.  My  lords,  upon 
this  principle,  the  magistrate  has  a  right , 
to  restrain  and  punbh  open  atheism,  and 
the  disatowd  of  God's  proridential  go- 
vernment of  the  world.  And,  my  lords, 
we  must  go  one  step  farther:  since  the 
magistrate,  in  this  country,  believes  that 
he  is  possessed  of  a  written  reTclation 
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of  G<ld'4  willy  he  mutl  {HiBish  the  d^ 
dnbelief  and  denial  of  that  fevdatioD :  he 
has  no  right  to  penecate  particular  opi- 
iitoB%  hpwever  erroneoust  of  secU  profesf* 
mg  a  general  belief  in  the  revelation; 
but  he  has  a  right  to  poniah  the  general 
disbelief  and  tiHal  rejeetioil  of  it  And 
since  he  has  a  right  to  punish  athetsm, 
a  disavowal  of  God's  providence,  and  a 
total  rejection  of  the  Christian  revelation, 
ha  has  a  right  to  restrain  and  punish 
actions,  in  which,  as  thev  are  interpreted 
hj  the  generid  sense  of  mankind,  these 
pernicious  ophiions  are  implied:  he  has 
therefore  a  right  to  restrain  and  to  punish 
lim  neglect  of  public  worship,  which  is 
one  of  those  actions :  and  any  man  whDse 
oonscienoe  is  of  that  singular  construction 
aa  to  disapprove  all  public  worship,  would 
deal  but  handsomely  by  his  country  in 
aubmittinff  cheerfully  and  silently  to  the 
Tory  moderate  penalty  which  our  laws 
impose.  My  lords,  beudes  this  statute  of 
oueen  Eh'zabeth,  the  bill  upon  the  table, 
mould  it  pass  into  a  law,  will  repeal  the 
29th  of  Charles  2,  cap.  7,  for  the  better 
obiservation  of  the  Lord's-day  ;  and  from 
this  time  forth,  stage-coaches  and  waggons 
#in  travel  the  road-^watermen  will  ply 

SK)a  the  Thames — hackney-coachmen  in 
e  streets,  upon  the  LordVday  as  on 
any  other,  under  the  express  sanction  of 
the  law.  The  bill  will  also  repeal  the  act 
of  27th  Henry  6,  cap.  5,  against  thekeep- 
hig  of  fairs  and  markets  on  the  Lord  s- 
day;  for  the  bill  takes  away  all  prosecu- 
tion in  any  court  for  the  neglect  of  any 
rite  or  ceremony  of  the  church  of  Eng- 
land. The  observation  of  the  Lord's-day 
h  enjoined  by  these  laws  only  as  a  cere- 
mony of  the  church ;  therefore  all  prose- 
cutions are  staid  that  might  be  founded 
upon  these  statutes,  and  the  statutes  are 
virtually  repealed. 

My  lords,  I  should  now  consider  the 
.  effect  of  this  law  upon  the  ecclesiastical 
jurisdiction ;  but  I  &ar  your  lordships  are 
dready  tired  with  the  length  of  this  drv 
debate.  I  shall  therefore  confine  myselif 
to  a  few  short  remarks  upon  points  which 
I  think  have  not  been  touched  by  the 
right  reverend  lords  who  have  gone  before 
me*  My  lords,  the  bill  goes  to  the  aboli- 
tion of  the  ecclesiastical  jurisdiction  in  all 
offences  against  religion.  The  noble  earl, 
hi  his  speech  on  the  first  reading,  expres- 
aed  great  dislike  of  the  ecclesiastical 
courts:  his  lordship  thought  it  a  great 
objection,  that  the  mode  of  trial  in  them 
is  not  by  juiy.    My  lords,  will  the  noUe 


earl  extend  this  objection  to  every  cobrf 
in  which  he  finds  the  same  defect  f  Hiu 
the  court  of  chancery  a  jury  ?  haa  the  ad** 
miralty  court  a  jury  ?  Would  the  noUe 
earl  abolish  the  jurisdiction  of  every  court 
in  which  the  mode  of  trial  is  not  by  jury  i 
I  do  not  remember  whether  his  lordship 
made  another  objection  to  the  ecclesias* 
tical  courts,  which,  in  my  opinion,  is  of 
much  greater  weight,— their  way  of  taking 
the  depositions  of  witnesses ;  not  mv&  ntior, 
by  examination  md  cross-examination  la 
tM  presence  of  the  parties  and  their 
counsel,  but  by  answers  given  in  private 
to  written  Interrogateriesi  My  lords,  in 
my  judgment  this  practice  in  the  ecden^ 
astical  courts  is  a  thing  much  more  ex» 
ceptionable  than  the  want  of  a  jury  i  aad^ 
to  confess  the  truth,  my  lords,  I  am  one 
of  ^ose  who  think  tliat  the  change  w«a 
much  for  the  worse  which  was  made  by 
our  Norman  kings,  when  they  separated 
the  eccleskstical  from  the  secidar  juris- 
diction. My  lords,  the  change  was  much 
for  the  worse :  but  1  beseech  yoor  Ibitt- 
ships  to  remember  that  it  is  now  seven 
hundred  years  old.  We  are  got  to  such  « 
.distance  from  the  perk>d  when  tho  change 
took  place,  that,  tlie  present  practice  haa 
acquired  the  authority  of  a  veneraMe  pre- 
scription ;  and  the  attempt  to  bring  tbmgs 
track  to  their  fm>mer  state  might  not  be 
very  politic.  My  lords,  instep  of  trou-* 
bling  your  lordships  with  any  argumetite 
of  my  own  upon  that  point,  I  will  beg 
your  permission  to  give  you  thb  bpinion 
of  the  great  judge  Blackstone,  in  his  own 
words.  (Here  the  bishop  read  from  tiSs 
notes  a  paragraph  from'judge  Blaofcstone^a 
Commentaries,  to  this  ieffect :  <<  It  mmi 
be  acknowledged,  to  Hie  honour  of  the 
spiritual  courts,  that  though  the^  oontinoe 
to  this  day  to  decide  many  questions  which 
are  properly  of  temporal  cognizance,  yet 
justice  in  general  is  so  ably  and  imparti-^ 
ally  administered  in  those  tribunals,  espe- 
cially of  the  superior  kind,  and  the  bemd* 
aries  of  thenr  power  are  now  so  well  koowti 
and  established,  that  no  material  Incofrre- 
nience  at  present  arises  from  this  jurisdic- 
tion still  continuing  in  the  ancient  channisl ; 
and,  should  an  alteration  be  attempted, 
great  confusion  would  probaolv  arise,  in 
over-turning  long  established  iorms,  hnd 
new  modelung  a  course  of  proceedings 
that  has  now  prevailed  for'  seven  centu- 
ries."—Commentaries,  book  S,  cap..?.)  . 

My  lords,  these  were  the  sentimentil  if 
judge  Bhlckstone :  the  noble  earl*#  are 
diflbretit.    My  lords,  the nobl^  earl  spoiie' 
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vitb  higjbk  Himpfrob^Ao^^  of  the  canons  bj 
vlMcih  9va  «pintual  courU  are  directed : 
b^telA  your  )ord<faip!i9  thi^y  were  an  in- 
venUon  of  the  iame  age  with  the  abturd 
^ildiflh  atatii^ea  a^ain^t  witchcraft.  My 
lofds,  in  that  point  of  hiaton^  the  nohle 
•arl  vaa  not  auite  accurate ;  for  though  it 
fa»  true  that  tie  ^anona  whif:h  we  now  use 
were  aat  for^  in  the  reign  of  king  James  1, 
not  one  ai  thenii  aafar  as  <ny  recollection 
gees»  wm  an  original  iahri^ion  of  that 
afe.  My  lords,  the  canooe  of  160S  are  a 
cooipSalioo  firoQi  the  canons  of  all  former 
agea,— a  aeleotion  of  auch  rules  as  seemed 
smted  .to  our  cIyU  government  and  to  the 
constitution  of  a  Protestant  episcopal 
chureh*  The  nohle  earl,  in  disparagement 
of  these  oanonsy  produced  the  thi^  as  a 
meimeo  of  the  foil  v  and  mischief  which 
Umy  contain :  be  told  your  lordships  that 
das  diird  canon  breathes  such  a  spirit  of 
aobitiop  and  priestly  lust  of  power  as  is 
BQt  Co  ke  borne.  Now,  my  lords,  the 
trmh:  isthat  the  scope  of  this  canon  is  just 
Ike  rwf^me  c£  what  .the  noble  earl  aup- 
paaea  it  to  be :  the  aoope  of  this  canon  is 
BOC  to  support  church  power,  but  to  mo- 
lierate  church  power,  by  mfuntaining  Uie 
aopreoiacy  of  the  seculur  magistrate.  The 
«aDOB  aaya-— **  Whoever  shall  hereafter 
afirm  that  the  church  of  England  b^  law 
^Mablish^  under  the  kiog*s  majesty  is  not 
a  true  ipostolical  church,  teaching  and 
maiptaining  the  doctrine  of  the  apostles, 
lei  him  be  excommunicated  ipso  facto^* 
Ao.  Obs^rve^  my  lords,  how  the  churdi 
of  England  is  diescribed,— <<  the  church 
by  law  established  under  the  king's  ma- 
jeaty."  When  we  separated  from  the 
eb^h  of  Rome,  the  rapists  were  per- 
petually insuUing  us^  as  no  church,  be- 
oause  by  making  the  king  the  head  of  the 
cbwch  we  had  given  the  supremacy  to  a 
liQnBan.  The  canon  meets  this  insult:  it 
awma  that  the  church  of  IKiyland  is  a 
true  apostdioal  choreh,  notwithstanding 
thai  sqci  have  a  layman  for  her  bead ;  and 
it  pronounces  everv  one  eKCommunlcate 
wkofbaBdare  to  denjrtbis.  My  lords, 
theimpng^era^of  the  king's  majesty's  su- 
pri—ry,  npt  the  eneaEiiea  of  extravagant 
fkfiNdi  power,  are  th^  persona  whom  this 
capon  anathematizes.  My  lords,  I  men- 
lien  Ibis  only  as  an  instance  bow  much 
the  noUe  earl  has  seen  things  by  a  falae 
%httDlhissulHecti 

Mf  lords,  before  I  sit  dowB,  I  muslbeg 
laaMio  take  noiine  of  one  thing  wUeb 
W  from  the  aeUe  earl,  as  it  appeaii  to 
«e  «r  a  post  jdaogeroua  tendency.    The 

[vouxxvin.] 


noble  earl  took  oocasian  to  s^y  thi^  the 
canons  are  not  binding  even  on  me  clergy. 
It  has  long  been  a  maxim  (to  be  under- 
stood however  with  many  exceptions  and 
restrictions),  that  they  are  not  generally 
binding  on  the  laity ;  but  the  noble  earl  is 
of  opinion  they  are  of  no  force  even  against 
tlie  clergy.  The  noble  earl  seemed  to 
found  this  opinion  uponsome  statute,  which, 
as  be  interprets  it,  amounts  to  a  repeal  of 
aU  canons  universally.  My  lords,  I  guesa 
that  the  statute  that  the  noble  earl  had  in 
contemplation  was  the  ISUi  of  Charles  2, 
cap.  1^.  (Here  the  bishop  went  in t^ 
a  noinute  discussion  upon  this  statute; 
many  j^ts  of  which  he  read  at  larg^ 
from  hw  written  notes.  He  said  that  the 
design  of  this  statute  was  to  explain  an  act 
of  the  17th  of  the  former  king^  which  had 
been  passed  to  repeal  an  act  of  the  1^ 
of  ElizabetlH  concerning  the  commis- 
sioners for  causes  ecclesiastical :  a  doubt 
had  arisen  on  the  construction  of  this 
statute  of  repeal,  whether  it  had  not  taken 
away  all  oroinary  power  of  coercion  an^ 
proceeding  in  cauaes  ecclesiastical:  thia 
doubt  gave  occasion  to  the  act  of  the  IStb 
of  pharles  2,  to  explain :  the  explanation 
in  brief  was  this,  that  nothing  of  the  ordi* 
nary  jurisdiction  was  taken  away  by 
CbMes  Ist's  statute  of  repeal  s  but,  that  a 
contrary  doubt  mi^ht  not  arise  upon  thf 
construction  of  this  act  of  explanation,«-«r 
that  it  might  not  be  understood  to  give 
new  powers  to  the  ecclesiastical  judgep, 
but  simply  to  restore  the  old,— a  proviso 
is  added  at  the  end,  that  nothing  in  thip 
act  contained  shall  be  construed  *<  to  exi- 
tend  tp  give  any  archbishop,  bishop,  ^c, 
any  power  or  authority  to  exercis^ 
execute,  9tx^  which  they  might  not  by . 
law  have  done  before  the  ye^  of  our  Lord 
16S9;  ni>r  to  iibridge  or  dipiinish  th^ 
king'a  migeBty's  supremacy ;  nor  to  port- 
firm  the  canons  made  in  the  year  1640; 
nor  any  other  ecclesiastical  laws  or  canoaa 
not  formerly  confirmed,  allowed,  or  en^cU 
ed  by  Parliament,  or  by  the  established 
laws  of  the  land  as  they  stood  in  the  year 
16S9/ 


upon 


.'M  My  lords,  I  im^ine  that  it  ia 
tnia  proviso  of  the  13th  Charles  % 
cap*  \%  that  his  lordship  builds  his  new 
d(K:trine  that  the  canons  of  1603  are 
totally  repealed.  But,  my  lords,  thia 
proviso  goes  to  no  auch  effect ;  it  repealp 
nothing;  it  only  confirms  nothing;  itji 
effect  is  merely  ne^^e ;  it  ia  studiously 
so  worded,  «#  n^thfir  ^  give  the  eccle* 
siastical'  x^anons  any  p^itfutfitv  whjpb  they 
had  nott  "0^  ^o  4eprive  them  of  any 
[K] 
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which  they  hud,  bj  the  statute  or  the 
commoD  law  as  it  stood  in  the  year  1639. 
Yet  this  proviso  is,  as  I  guess, — his  lord- 
ship will  correct  roe  if  I  am  wrong, — this 
Eroviso,  as  1  ^uess,  is  the  foundiation  of 
is  lordship's  singular  opinion.  (Here  the 
bishop  paused,  and  earl  Stanhope  shook 
his^  head.)  My  lords,  the  noble  earl 
seems  to  tell  me  I  am  wrong :  why  then, 
my  lords,  I  am  totally  at  a  loss  to  conjec- 
ture on  what  foundation  the  noble  earl's 
opinion  can  possibly  stand.  My  lord^,  if 
it  has  no  foundation,  it  is  unnecessary  for 
me  to  go  about  to  confute  it ;  but,  as  I 
am  apprehensive  that  the  notion  may  be 
very  mischievous,  if  it  should  go  nbroad 
into  the  world  clothed  with  the  authority 
of  his  lordship's  name,  I  must  observe, 
that  the  obligation  of  an  oath  lies  upon 
the  conscience  of  every  clergyman  to  sub- 
mit  to  the  canons  whenever  his  diocesan 
may  think  proper  to  enforce  them. 

My  lords,  I  have  too  long  engaged  your 
lordships'  attention.  My  objection  to  the 
bill  upon  the  table  is — the  generality  of  its 
operation  ;  and,  for  that  reason,  I  agree 
with  the  right  reverend  prelates  who  nave 
gone  before  me,  that  the  House  ought  to 
proceed  no  farther  with  it. 

Earl  Stanhope  began  his  reply  with 
•aytng,  that  though  their  lordships  had 
been  told,  that  here,  as  in  a  certain 
country,  no  man  should  be  allowed  to 
propose  a  law,  but  with  a  rope  about  his 
neac,he  meant,  when  the  present  question 
was  disposed  of,  to  propose  anoUier  law 
immediately  against  ecclesiastical  tyranny; 
8  tyranny  so  gross  and  scandalous,  that  it 
would  disgrace  the  inquisition.  Having 
said  this,  his  lordship  proceeded  to  defend 
his  bill,  and  as  a  justincation  of  the  neces- 
sity that  called  for  it,  he  .ead  a  canon  of 
the  church  respecting  the  castmg  out  of 
devils,  and  another  respecting  the  enforce- 
ment of  the  attendance  on  religious  wor- 
ship, which  ordered,  that  if  a  man  be  bald 
ana  ligd  no  hair  on  his  head,  so  that  he 
was  in  danger  of  catching  cold,  he  must 
Bevertheless  go  to  churcn,  but  he  might 
wear  a  nicht-cap.  Having  exhibited 
several  of  these  absurdities,  nis  lordship 
said,  he  felt  it  his  duty  to  return  his  sin- 
cere thanks  to  the  several  reverend  pre- 
lates who  had  spoken  on  the  subject,  for 
the  very  great  trouble  they  had  saved 
'huD,  those  of  the  reverend  bench  who  had 
ddivered  their  sentiments  havine  succes- 
sively contradicted  and  refuted  me  argu- 
ments of  each  other.  But  with  regard  to 
the  reverend  prelate  who  had  spoken  last. 


his  argument  had  been  so  different  fh>ni 
the  other  bishops,  Uiat  he  merited  his 
particular  attenUon.  The  learned  prelate 
oad  argued  clearly  and  ably.  He  could 
understand  his  meaning  distinctly,  he 
could  ascertain  in  what  they  agreed,  and 
knew  at  a  glance  the  exact  point  on  whioh 
thev  separated.  The  reverend  prelate 
had  said,  *<  that  there  were  laws  in  exist- 
ence which  did  no  credit  to  the  times  itt 
which  they  were  made,"  and  he  had  after- 
wards saidi,  <<  that  the  jurisdiction  of  the 
magistrate  should  be  confined  not  to  those 
things  which  were  merely  sinful,  but  only 
to  such  as  were  injurious  to  society."  He 
agreed  with  the  reverend  prelate,  that 
such  was  the  distinction.  Hb  lordship 
added  a  variety  of  other  arguments  to 
prove  the  ecclesiastical  law  abominable  in 
practice,  that  it  did  not  adhere  to  its  pro- 
fessed maxim  of  jurisdiction  pro  mifte . 
animi  peccatoris,  and  urged  the  necessity 
of  going  into  a  committee*  with  the  bill,  to 
examine  what  laws  ought  to  be  repealed 
and  what  ought  not.  He  said  he  wished 
to  shorten  the  debate  in  order  to  go  into 
one  still  more  important,  respecting  tythes. 
Before  he  sat  down,  he  declared,  that  his 
great  objection  to  the  laws  existing,  ia 
regard  to  religion,  was,  that  he  detested 
compulsion  in  matters  of  conscience ;  and 
he  declared,  he  objected  to  the  principle 
of  the  laws  he  wi^ed  to  see  repealed,  and 
not  to  the  extent  of  the  penalties  merely. 
The  arguments  used  that  day  reminded 
him  of  a  bill  introduced  in  the  reign  of 
Henry  7,  repealing  all  laws  against  priests 
for  crimes  of  every  denomination  com- 
mitted by  them,  and  among  others  for  all 
rapes  conunitted  by  men  of  their  order. 
He  rendered  this  allusion  pleasant,  by 
stating,  that  the  argument  against  the  biU 
had  been,  that  a  rape  implied  compttlsioD^ 
and  compulsion  ought  always  to  be  consi- 
dered as  reprehensmle  and  punishable ;  te 
which  the  priests  answered,  that  it  was  a 
verv  gentle  kind  of  compulsion  that  they 
had  resorted  to. 

Viscount  Stormont  assured  the  Houe, 
that  he  should  be  particulariy  sorry, 
on  the  noble  earl's  account,  to  see  the 
ancient  practice  revived,  of  obliging  the 
proposer  of  every  new  law  to  have  a 
rope  round  his  neck,  when  he  made  the 
proposition.  He  next  paid  some  high 
compliments  to  the  reverend  bendi,  de- 
claring that  they  had  that  di^,  in  his 
humble  judgment,  done  themselves  infiniliie 
credit,  and  urge4  arguments  that  would 
bold  their  sacred  chsniclei*  high  in  the 
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public  opinion.  He  afterwards  adverted 
to  the  Bill,  and  after  complimenting  the 
Boble  earl  on  the  goodness  of  his  inten- 
tion, and  the  general  ability  with  which 
he  brought  forward  any  measure  of  a 
pablic  nature,  said,  he  conceived  the  noble 
earl  had  not  looked  at  the  subject  with 
his  usual  accuracy.  The  more  regular 
method  of  bringing  so  impdrtant  a  topic 
under  discussion,  would  nave  been,  to 
hare  first  moved  for  a  committee  to  revise 
diCTarioas  laws  existing  relative  to  tole- 
ratioD,  and  to  have  suffered  the  House  to 
have  been  guided  and  governed  by  their 
report  as  to  their  future  proceedings  in  it. 
His  lordship  rescued  the  reign  of  William 
S,  irpm  the  imputation  of  a  propensity  to 
encourage  intolerance,  and  touched  upon 
some  parts  of  the  arguments  of  the  reve- 
rend prelates,  with  whom  he  appeared  to 
concur  in  a  great  measure,  particularly 
with  the  definition  of  the  legal  exercise 
of  the  right  of  opinion  of  conscience,  as 
laid  down  by  the  biUiop  of  St.  David's. 

Earl  Stanhope  said,  he  was  determined 
to  persevere,  and  if  the  right  reverend 
bench  would  not  suffer  him  to  h>ad  away 
their  rubbish  by  cart-fuUs,  he  would  en- 
deavour to  carry  it  off  in  whed-barrows, 
and  if  that  mode  of  removal  was  resisted, 
tie  would  take  it,  if  possible,  away  with  a 
spade,  a  little  at  a  time. 

The  Bill  was  upon  the  question  thrown 
oat*  Earl  Stanhope  then  produced  an- 
other bill,  which  he  offered  to  present, 
and  which,  was  **  A  bill  to  repeal  an  act 
of  the  ^th  of  Henry  8,  to  prevent  vexa- 
tious suits  relative  to  prosecutions  for 
tythes  from  the  Qiakers;"  but  after  a 
dimt  conversation,  he  agreed  to  make  the 
nodon  for  presenting  the  bill  on  a  future 
day.  The  noble  earl  said,  that  in  all  pro- 
bability his  second  bill  would  meet  with 
the  same  success  as  the  first.  The  lord 
chancellor  seemed  to  nod  assent;  upon 
which  lord  Stanhope  replied,  <<  on  another 
occasion  I  shall  teach  the  noble  and  learn- 
ed lord  law,  as  I  have  this  day  taught 
the  bench  of  bishops  religion.'* 

I>ebaie  in  the  Lords  on  the  Treaty  of 
Defimsvoe  AUianee  xioith  Prussia*^  May  22. 
The  order  of  the  day  for  summoning  their 
lordships,  being  read, 

Viscouot  Stormont  rose.  He  said,  that 
his  principal  object  was  to  put  a  single 
question  to  ministers  relative  to  the  treaty 
with  the  king  of  Prussia;  The  question 
he  wished  to,  receive  an  answer  to  was, 
vhetber  the  paper  upon  the  taUe  ja- 


tituted,  <*  Copy  of  a  defensive  treaty  be- 
tween his  majesty  and  the  king  of  Prussia/' 
stated  the  whole  of  the  engagements  into 
which  his  majesty  had  entered  with  the 
king  of  Prussia  or  not  ?  The  reason  of 
his  putting  this  question  to  the  noble  duke 
opposite  was,  the  prevalence  of  certain  ru- 
mours both  at  home  and  abroad,  accord- 
ing to  which,  his  majest]^  had  entered  into 
other  engagements  varying  in  their  prin- 
ciple, and  totally  changing  the  character, 
tendency,  and  condition  of  the  treaty  on 
the  table,  and  converting  what  was  in 
name  a  defensive  treaty,  into  a  treaty  of  a 
very  opposite  nature.  Such  rumours  were 
likely  to  produce  consequences  highly  de- 
trimental to  the  interests  of  Great  Britain 
if  suffered  to  gain  credit.  It  was,  he  well 
knew,  in  the  &cretion  of  ministers  to  lay 
any  papers  of  the  nature  of  that  upon  the 
table  before  parliament;  but,  when  they 
used  his  majesty's  name,  and  declared  that 
they  had  his  commands  for  laying  the  copy 
of  a  treaty  before  parliament,  they  were 
bound  to  lay  the  whole  of  the  treaty  be- 
fore both  Houses,  and  not  to  withhold  any 
part  of  it,  much  less  those  parts  which^nui-c 
terially  altered  the  whole  of  its  purport 
and  effect.  The  reason  of  this  duty  in 
ministers  was  obvious.  No  paper  of  pub- 
lic importance  was  submitted  to  parlia- 
ment with  any  other  view,  than  for  parlia- 
ment to  form  an  opinion  concerning  it ; 
and  unless  the  whole  of  the  treaty  was 
submitted  to  them,  how  was  it  possible  to 
form  an  idea  respecting  its  advantages  and 
disadvantages?  The  noble  duke  would, 
he  presumed,  be  under  little  difficulty  in 
giving  him  an  answer  to  his  question.  If 
the  copy  of  the  treaty  did  contain  the 
whole  of  the  engagements  entered  into 
between  Great  Britain  and  Prussia,  and 
the  treaty  was  a  defensive  treaty,  properly 
so  called,  the  noble  duke's  answer  would 
be  short  and  easy,  and  there  would  be  aa 
end  at  once  of  the  mischiefs  which  he 
dreaded.  If,  on  the  other  hand,  it  should 
turn  out,  that  other  etigagements  had  been 
entered  into,  which  varied  essentially  from 
the  general  complexion  of  the  treaty  on 
the  table,  and  changed  that  which  was  in 
name  a  defensive  treaty,  into  a  treaty  of- 
fensive in  its  immediate  effect,  and  likely 
to  involve  this  country  in  an  actual  and 
speedy  war,  much  more  would  remain  to 
be  said,  both  as  to  ihe  conduct  of  minis- 
ters in  having  advised  such  a  treaty,  and 
in  their  disrespect  of  parliament,  in  lajjing 
upon  their  table  a  mutilated  and  falacious 
copy  rfa  paper,  when  they  had  it  in  cwm* 
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nrahd  from  his  maj^y.  to  sabmTt  the  copjr 
of  the  treaty. — It  remained  for  him  to  set 
a  few  words  as  to  the  point  of  order,  with 
regard  to  the  manner  of  his  calling  for  an 
answer  to  the  question  that  he  had  stated. 
There  were,  as  their  lordships  well  knew, 
two  parliamentary  modes  of  obtaining  in- 
formation respecting  great  and  important 
pablic  considerations.  The  one  was,  wdien 
the  House  thought  proper,  by  address  to 
his  majesty,  to  call  for  particular  informa- 
tion  to  be  laid  before  thera.  When  that 
mode  was  adopted,  it  generally  answered 
the  end.  But  it  was  not  always  necessary 
to  resort  to  it.  Individual  peers,  as  mem- 
bers of  parliament,  were  not  under  the  ne~ 
cessity  of  going  through  the  formality  of 
addressing  the  Crown,  but  had  a  right  to 
put  questions  to  ministers  in  their  places, 
wherever  the  occasion  appeared  to  justify 
such  personal  appeals,  and  it  remained  for 
ministers  to  exercise  their  own  judgment 
and  discretion,  and  answer  or  not,  as  they 
thought  most  advisable.  This  right  their 
lordsmps  derived  from  the  circumstance 
of  their  being  hereditary  counsellors  of  the 
Crown.  Thence  it  was,  that  every  one  of 
their  lordships  had  a  right  to  solicit,  what 
no  one  of  them  was  entitled  to  command. 
That  putting  questions  to  ministers  by  in- 
dividuals was  a  practice  consonant  to  the 
usage  of  parliament,  there  had  been  so 
many  instances,  that  it  was  altogether  un- 
necessary for  him  to  dwell  upon  them. 
Man^  questions  of  the  kind  had  been  put 
to  mmisters  by  bdividual  members  of  par- 
liament, and  that  they  had  often  been  an- 
awered  satisfactorily  was  a  fact  beyond 
dispute.  There  were  many  noble  lords  in 
the  House,  who  had  been  present  when 
ministers,  during  the  late  war,  had  been 
askedy  what  was  meant  by  tlie  Spanish  ar- 
mament whieh  had,  at  a  particular  period, 
put  to  sea  ?  On  that  occasion,  his  late 
noble  friend,  the  earl  of  Rochford,  without 
the  smallest  difficulty,  had  risen  and  said, 
that  though  the  appearance  of  such  an  ar- 
mament in  the  neighbouring  seas  vms 
alarming,  their  lordsh^s  might  rest  assured 
that  this  country  had  nothinj^  to  fear  from 
it,  the  object  of  the  Spanish  armaaoeiAt 
bein^  to  go  against  Algiers ;  a  declaration  ^tacdnt  oUtmuni.    It  was  highly  dnrespect- 


Which  the  event  felly  justified.  There 
Were  also  noble  lords  )^resent,  who  Mid^t 
tremember  aeventl  <(c(eiaions  which^had 
been  piit  to  ministers,  while  h^  warneces- 
terily  absent,  being  engaged  at  a  foreign 
court  at  the  time,  and  similar  questions 
had  been  stated  after  his  return  to  Eng- 


[Iffi 

war,  and  to  tin  conduct  of  foreign  powers 
who  had  taken  a  part  against  Great  Bri- 
tain, the  most  nnproroked  titat  ever  one 
country  took  against  another.  Those 
were  qnestiona  of  general  poKcy;  there 
was,  however,  a  wide  distinction  between 
them  and  the  queation  which  he  had  just 
stated.  The  last  was  of  a  very  different 
nature.  Wfvi  question  which  he  had  put 
to  the  noble  di&e  Irelated  to  a  paper  actu^ 
ally  on  the  table,  which  either  he  or  any 
other  mdividnal  peer  could  bring  mador 
consideratimH  whenever  they  thought  pro* 
per  to  make  a  motion  for  that  purpose. 

The  Duke  of  Leeds  said,  the  noble  vis- 
count had,  with  great  propriety,  teemed 
what  had  passed  a  conversation.  The  pari 
which  he  shomld  take  in  that  conversation 
would  b&  extremely  short,  and  he  should 
have  been  sorr^*  if  a  question  so  irregular 
as  that  stated  by  the  noble  viscount,  could 
have  been  macfe  the  subject  of  debate. 
He  wais  the  more  astonished  that  such  a 
question  could  have  come  from  a  noble 
peer,  who  had  been  understood  to  set  him- 
self up  as  the  orade  of  every  thing  that 
concerned  diplomatic  duty  and  etiquette* 
Had  the  noble  viscount  been  himself  in 
ofllee,  and  such  a  question  had  been  put 
to  him  lie  was  pereuaded  the  noble  vis- 
count woidd  havie  reprobated  it,  and  treat- 
ed it  with  the  disdain  that  vras  due  to  it. 
He  fblt  it  to  be  right  to  give  the  question 
no  answer  whatever ;  and  the  noble  tfe- 
count  well  knew,  that  in  so  treating  it,  lie 
did  no  more  than  his  doty.  By  his  m»- 
jest/s  command,  be  bad  laid  the  treaty 
with  Prussia  on  the  table.  The  Howe 
were  perfectly  competent  to  take  that  pa* 
per  mto  tonsideratfon  whenever  they 
thought  proper ;  and  if  upon  examination 
it  should  be  ifbiind  to  contain  any  point 
dangerous  to  the  interests  of  Great  Britaia, 
those  who  had  advised  the  measure  were 
ready  and  willing  ta  answer  for  it. 

Viscount  'Sl0m<ntt  said,  that  the  doe- 
trine  of  ministers  diat  day  was  altogether 
unparliamentary.  With  regard  to  tke 
treaty  on  the  table,  from  the  sileiiee  •f 
the  noble  duke,  his  fears  that  the  rumours 
abroad  were  true,  had  inereaaed:   dum 


fa\  to  patfiament  to  treat  the  House  ki 
tlijit  manner.  It  had  been  auted  in  the 
speedi,  at  the  opening  of  the  session,  that 
his  IMajesty  hitd  entered  into  4  defcnsi^ 
treaW  with  the  king  of  Prussia.  The 
H^^  had  a  right  to  know  the  whole  «if 
mi  treaty,  whetiier  it  was  H  M^s^ 


bod,  til  of  them  rditire  to  the  Ataeriotti   WMfp  fro[i«9y«oodMI|W  WhttheriliiirB 
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were  other  artides  laryiiig  in  prmciph 
and  effect  from  the  treaty,  the  oopj  of 
which  li^  on  the  table.    Minitteis  were 
bound  to  lav  the  whole  before  parliament, 
or  none;    becantey  otherwiaey  they  far* 
nished  parliament  with  an  iUusory  i>aper, 
calculated  not  to  inform  but  to  mislead 
tbeis.    Viscount  Stermoot  entered  into  a 
ditcusoon  of  the  nature  of  the  power  pos* 
aeaeed  bj  parliament  over  treaties;  if  it 
were  a  subsidiary  treaty^  and  they  disap- 
proved of  its  conditions,  by  refusing  lo 
enable  his  majesty   to  fulil  them,  they 
cocdd  virtually  rescind  it.     He  thanked 
God,  there  was  another  sort  of  treaty, 
over  which  they  had  no  control  of  that 
natcott.    It  was  not  fit  that  they  should 
have  any.     But  even  there,  if  they  did 
not  improve  the  terms  of  the  treaty,  they 
eodkl  address  the  Crown  to  know  who 
were  his  majesty^  sdvisers,  and  thus  en- 
able themselves  to  pass  a  censure  on  these 
who  gave  eVU  advice  to  their  sovereign. 
Tbe  Mctrines  of  ministers,  as  to  the  con- 
atmction  of  treaties,  as  eKemplified  m  the 
Dfcsent  case  were   most   eittraordihory. 
fie  described  the  fieiets  to  be  an  engage- 
Bsent  with  Prussia  and  Holkind^  in  ease 
Denmark  did  not  consent   to   withhold 
her  stipulated  succours  from  Russia,  to 
famish  Sweden  widi  a  certam  number  of 
troops  open  demand*     He  histed,  that 
CBe  eondition  was^  that  in  case  a  media- 
lion  was  tendered  to,  and  refused  by,  the 
party  attacked,  they  became  euddenly  the 
aggressor.     This  was  contrary  to  every 
principle  of  politics,  hitherto  made  the 
ground  and  rule  of  treaties.    After  dwell- 
ms  on  what  he  stated  to  be  a  singular  no- 
▼eky,  be  took  a  view  of  the  diierent  inte- 
rests of  Great  Britain,  and  the  powers  at 
w«t  in  the  North.     Sweden,  he  described 
at  the  fiivourite  of  the  day,  and  Sweden^ 
he  said,  he  had  ever  considered  as  the 
natural  ally  of  France ;  an  ally  constantly 
subsidized  by  her.    Denmark  had  never 
done  any  thing  adverse  to  the  interests  of 
Great    Britain*    and  yet  we  took    port 
agaioat  her.    Russia  was  our  natural  cHy, 
•nd  though  a  country  might  not  alw^s 
iMive  ft  in  her  power  to  efiect  a  reconcilia- 
tton  with  her  natural  ally,  it  was  always 
licr  interest  not  to  do  any  Ihini?  to  widen 
tiie  breach,  and  render  receociUatmi  wore 
d^cult.    HiewHs^evcr  ready  tx>  give  ni- 
Mtevs  credit,  #]iai*  they  merited  k.  Thrf 
w«re  ntitled  to  praise  for  rescuing  Het- 
land  out  of  te  arnn  of  France,  and  they 
tiMt  wiseiy  in  making  u^  fcf  the^  aNy^  tlie 
long  <€(  {V«Min  for  that  purpose.     B«t 


they  otubt  to  lead  Ptussia.  instead  of  auf- 
fenag  Irussia  to  draw  them  into  a  co»« 
neicion  engaged  in  actual  war.  He  asked^ 
whether  the  granting  France  the  port  ^ 
Gottenburch,  at  the  end  of  the  American 
war,  thereby  gtving  her  the  command  of 
stores,  and  enabUng  Jher  to  refit  her  navv 
at  a  northern  port^  adjoinkig  to  tbe  mouth 
of  the  Bidtic,  was  the  peculiar  mark  of 
Sweden's  ntfedilection  for  this  country, 
which  entitled  her  to  be  now  consfdered 
by  Great  Britain  with  auch  partiality  I 
Ho  declared,  he  could  not  but  admire  the 
felicity  of  Franoe.  He  envied  not  France 
her  great  and  powerfid  resources;  he 
envi^  her  not  her  able  and  accomplished 
minister*  The  king  of  France  had  a  right 
to  the  benefit  of  his  own  choice.  He 
could  paUentlv  look  on  her  embarrass- 
ments, with  that  sort  of  philosophy  with 
which  FVanoe  would,  doidrtless,  contem- 
plate our  difficukies ;  but  what  he  envied 
wat,  the  aittgukur  good  fortune  of  France| 
in  having  ht&c  natural  ally  supported  and 
assisted  by  her  natural  foe,  when  she  could 
not  hersM  either  assist  or  support  her. 
In  the  present  case,  looking  to  future 
events,  there  was  a  common  interest  be* 
tween  Franoe  and  Great  Britain,  in  getting 
Sweden :  and  though  diere  was  soosC 
odium,  some  difficulty,  and  some  expense 
in  the  buainess.  Great  Britain  stood  forth 
with  a  degree  of  unexampied  spirit,  and 
desired  to  bear  tbe  odium  and  the  bur* 
then  -of  the  whole* 

The  Lord  Chancdhr  said,  that  if  the 
noble  viscount's  doctrine  obtained,  that 
the  whole  of  all  treaties  muH  be  submitted 
to  parliament,  no  treaty  with  secret  arti- 
cles could  be  entered  into.  He  was  pro- 
ceeding to  state  the  varioua  ^instances  of 
such  treaties  having  been  watered  into  by 
Great  Britain,  when  he  was  set  right  by 
viscount  Stormoot,  who  eaid,  his  objec- 
tion was,  that  the  artidos  withbeM  froaa 
pariiament,  varied  the  vthole  sense  waA 
efiect  of  the  copv  of  the  treaty  produced, 
and  not  that  febey  were  secret  artidea. 
The  lord  chancellor  resmncd  his  argu- 
ment, and  remarked,  that  undoubtedly  the 
position  was  aoasewhat  changed ;  he  new 
understood  the  noble  viscount  to  allude 
merely  to  such  secict  anides  of  a  treaty 
as  were  founded  in  oentrarient  prindpte 
to  those  of  tile  public  treaty*  He  aaen- 
lioned  the  case  in  174S>  when  a  moliMi 
Ibr  «n  address  to  the  Grown  had  been  made 
<en  ^  subject  of  a  treaty,  and  negatived. 
Tbe'samenewHi  peAuacted,  wouM  have 
been  the  case  inthe.praitnit  instanooi  be* 
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cause  the  noble  viscouQtV  qu^tion  was 
the  most  obviously  irregular  question  that 
ever  had  been  pot  to  a  secretary  of  state 
in  parliament,  and  if  the  noble  duke  had 
aMvered  it,  he  would  have  been  guilty  of  a 
high-  misdemeanor*  It  was  the  bounden 
duty  of  a  secretary  of  state  to  disclose  no 
more  of  the  a^rs  of  the  executive"  govern- 
ment, than  he  had  it  in  command  to  state  to 
the  House.  If  the  question  had  been  less 
exceptionable,  and  the  noble  secretary  had 
been  disposed  to  favour  the  noble  vis- 
count, on  the  present  occasion,  to  a  sin- 
gular extent,  alt  he  could  have  done  would 
have  been  to  have,  declared  that  he  would 
ask  hb  majesty's  permission  to  be  allowed 
to  answer  the  question.  Extreme  caution 
was  necessary  to  be  observed  in  the  con- 
duct and  management  of  all  ne^Ociations 
tendmg  to  forward  a  great  political  mea- 
sure, which  the  peculiar  circumstances  of 
the  times  mieht  render  an  object  of  im- 
portance ;  and  which  might  not  be  the  less 
so,  though  it  might  tend  to  create  a  new 
balance  of  power  in  the  North.  He  was 
without  the  power,  even  if  he  had  the  in- 
clination, to  oblige  the  noble  viscount,  by 
0  disclosure  of  the  events  to  which  he  had 
alluded ;  but  without  hazard  of  any  thing 
but  his  own  judgment,  he  might  venture 
to  allude,  hypothetically,  to  the  politics 
of  the  North,  and  to  put  the  case,  if  mat- 
ters were  circumstanced  in  such  peculiar 
predicaments,  wliat  the  probable  conse- 
quences were,  that  might  be  expected, 
and  how  the  expectation  of  those  conse- 

auences  ought  to  operate  upon  the  con- 
oct  of  this  counti^,  or  any  other  of  the 
southern  states  of  Europe.  He  here  took 
a  view  of  the  present  situatiop  of  affiurs 
in  the  North,  and  pbserved,  that  there 
had  been  states,  the  policy  of  which  was 
60  refiped  in  practice,  that  their  ministers 
had  thought,  for  the  sake  of  attaining 
their  end,  it  was  justifiable  to  corrupt  the 
magistrates  of  their  enemies,  and  to  bribe 
their  armies  and  their  leaders.  Those  arts 
were  not  now  necessary  to  be  resorted  to ; 
but  there  were  some  statesmen  so  crafty, 
that  they  would  find  means  to  get  hold  of 
m^n  to  use  them  as  instruments  to  feel  the 
pulse  of  th^  pubh'c  on  great  questions, 
when  they  might  wish  to  know  before- 
hand how  they  would  be  taken.  The 
higher  and  more  respectable  the  characters 
thus  worked  upon,  the  better  the  end  of 
the  secret  principles  would  be  answered. 
Various  might  be  the  means  resorted  to 
for  this  purpose.  A  paragraph  might  be 
first  scot  to  thei  newspaper  oi  a  particular 


complexion,  that  might  be  made  the 
ground-work  of  others,  written  on  both 
sides  the  question.  Other  plans  of  fur- 
thering the  object  might  be  pursued ;  till 
the  rumour  by  these  causes  gathering 
strength  might  impress  the  minds  of  men, 
who,  not  aware  of  the  consequences,  might 
introduce  it  into  the  Houses  of  Parliament, 
and  thus,  in  a  moment  of  unguardedness, 
the  aim  of  those  with  whom  the  whole 
scheme  originated  might  be  answered. 
Certain  he  was,  that  no  member  of  either 
House  would  knowingly  become  the  dupe 
of  such  practices,  or  act  as  the  instrument 
of  the  plan  wittingly  in  the  first  instance ; 
but  through  the  medium  of  an  acquaint- 
ance with  foreign  ministers,  from  an  idea 
that  they  were  more  conversant  in  the 
afiairs  of  Europe  than  oAer  men,  or  from: 
some  other  accidental  circumstance,  they 
might  be  made  the  instruments  in  ques- 
tion. The  lord  chancellor  took  notice 
of  the  doctrines  with  regard  to  the  con* 
struction  of  treaties,  which  the  noble  vis* 
count  had  imagined  ministers  disposed  to 
entertain,  and  assured  him  that  nis  spe- 
culations on  that  head  were  all  ground- 
less. He  spoke  of  the  gratitude  of  courts, 
and  said,  the  noble  viscount,  from  his  own 
experience,  must  have  known  how  little 
the  gratitude  of  courts  was  to  be  depended 
upon  when  the  political  interest  of  the 
day  counteracted  it.  The  cement  of  con- 
nexion, even  when  founded  upon  subsidies, 
had  often  proved  so  rotten,  that  it  would 
hold  together  no  longer  than  while  the 
subsidies  were  regularly  paid.  With  re- 
gard to  Russia,  he  was  as  anxious  as  the 
noble  viscount  to  obtain  an  alliance  with 
the  court  of  Petersburgh ;  but  what  was 
most  desirable  was  not  always  to  be  at- 
tained, even  by  courtship,  on  fair  and  ho- 
nourable terms ;  and,  therefore,  wise 
states  must  resort  to  that  line  of  conduct 
most  conducive  to  their  oSjact. 

Debate  in  the  Commons  on  the  Bill 
for  the  Cultivation  and  Preservation  of 
2 We*,  Sfc,2  May  20.  Mr.  Mainwarinf^, 
having  adverted  to  an  act  of  the  6th  of  his 
majesty,  relative  to  the  preservation  of 
trees,  shrubs,  and  plants,  observed  that  it 
had  been  found  inadequate  to  its  end,  and 
had  failed  to  reach  the  object  which  it  was 
in  the  eontemplation  of  the  legislature  to 
obtain  when  (he  act  passed.  The  better 
to  Explain  his  meaning,  he  would  read  the 

greamble  of  the  statute  in  question,  which 
e  accordingly  didj,  and  which  statiid  that 
the  bill  was  deemed   necessary  fi>r  the 
t 
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better  preservation  of  trees,  roots,  plants, 
and  shrubs ;  and  it  therefore  enacted,  that 
whoever  should  be  convicted  of  breaking 
trees,  plucking  up  plants,  roots  or  shrubs 
ia  the  nieht  time,  should  be  considered  as 
guUtj  of  felony.  As  the  bill  stood,  the 
taking  away  and  destroying  of  trees, 
plants,  and  shrubs,  in  the  dead  of  night, 
was  alone  made  felony ;  so  that  if  any 
person  came  into  a  garden  before  it  was 
the  dark  hour  of  the  night,  while  it  was 
twilight,  or  in  the  morning  early,  before 
it  was  sun  rise,  or  su&iently  broad 
day  to  distinguish  who  the  offender  was, 
be  might  with  impunity  break  the  trees, 

Sluck  up  plants,  roots  or  shrubs,  and 
estroy  the  most  valuable  produce  of  the 
gardener's  continued  pains,  labour,  and 
expense  with  impunity.  At  least  the 
only  remedy  that  the  law  in  such  cases 
gave,  was  an  action  of  trespass,  which,  for 
a  variety  of  reasons,  was  nme  times  out  of 
ten  no  remedy  at  all.  Mr.  Mainwaring 
compared  the  magnitude  of  the  injury 
^hich  might  be  done  the  subject,  in  the 
way  he  had  described,  with  the  iniury 
sustained  in  his  being  robbed  of  a  spade,  a 
ffarden-rake,  or  any  other  instrument  of' 
horticulture,  of  trifling  value,  all  of  which 
were  deemed  property  by  the  statutes  in 
being,  and  protection  was  afforded  to  their 
owners,  b^  its  being  deemed  felony  in  any 
man  convicted  of  stealing  them.  Another 
very  great  inconvepience  arising  from  the 
law  as  it  stood  at  present  was,  the  extreme 
difficulty  of  establishing  by  evidence  what 
was  the  dead  of  the  night.  On  this  hinge 
of  doubt,  a  great  many  cases  had  turned, 
and  numerous  offenders,  evidently  guilty 
of  having  done  the  most  essential  injury 
tm  the  property  of  individuals,  had  escaped 
conviction,  because,  unless  it  could  be 
clearly  proved,  that  a  man  who  broke  the 
trees,  and  plucked  up  the  plants,  roots  or 
shrubs,  did  it  at  the  dark  hour  of  the 
night,  be  did  not  come  within  the  meaning 
of  the  statute,  the  preamble  of  which  he 
bad  just  read.  I'or  these  reasons,  he 
meant  to  move  for  leave  to  bring  in  a  bill 
to  amend  the  act  of  the  6th  of  the  present 
King.  He  was  aware  of  the  proper  aver- 
sion of  the  House,  to  the  extension  and 
increase  of  the  penal  statutes.  Their 
number,  undoubtedly,  was  already  too 
great ;  but  there  were  cases  which  might 
be  stated,  diat  were  too  glaringly  injurious 
not  to  demand  some  remedy;  and  the 
case  in  question  was  so  obviously  injurious 
and  unprovided  for,  that  he  trusted  no 
•b^txop  would  be  made  to  his  bringpg 


in  the  bill  of  amendment,  especially,  when 
he  declared,  that  the  single  amendment 
he  should  propose,  would  be  to  leave-out 
the  words  <<  by  night,''  and  insert  the 
words  "  by  day  or  night."  He  then 
moved,  «  That  leave  be  given  to  bring  in 
a  bill  to  amend  an  act,  made  in  the  6th  of 
his  present  Majesty,  intituled,  <  An  act 
for  encouraging  the  cultivation,  and  for 
the  better  preservation,  of  trees,  roots, 
plants,  and  shrubs.'  V 

Mr.  Sheridan  was  glad  to  hear  the  hoiK 
gentleman  profess  him^lf  an  enemy  to 
Uie  extension  and  increase  of  the  penal 
laws.  There  were  so  many  of  those 
statutes,  and  in  several  cases  they  were 
carried  to  so  extreme  a  degree  of  severity, 
that  they  were  a  disgrace  to  the  law  books 
and  to  the  country.  He  hoped,  therefore, 
that  the  House  would  always  look  with  a 
peculiar  degree  of  delicacy  on  every 
endeavour  to  increase  the  number  of  penal 
statutes,  and  to  multiply  robberies,  fe- 
lonies, and  offences  conm^  under  those 
descriptions.  With  reeard  to  the  object 
of  the  proposed  bill,  he  did  not  clearly 
comprehend  it.  The  hon.  gentleman  had 
said,  the  legislature,  when  it  passed  the 
act  of  the  6th  of  the  present  King,  had 
one  thing  in  their  contemplation,  ami  had 
enacted  another.  Was  the  fact  striet^ 
correct,  or  was  it  under  the  pretence  of 
protecting  nursery  grounds  to  make  it 
felony  in  a  scliool-boy  to  rob  an  orchard, 
or  was  it,  that  gooseberry  bushes  ouglit 
to  be  fenced  round  with  gibbets,  that  the 
hon.  gentleman  now  moved  for  a  bill  of 
amendment  ?  If  it  was  intended  to  ffe 
such  an  extent,  it  would  be  carrying  tse 
penal  laws  to  a  degree  of  rigour  that 
would  be  ridieulous. 

Sir  Jos}!ph  Matobey  said,  that  the  only 
object  was,  to  leave  out  the  word  <<  night- 
and  to  let  the  matter  stand  generally^; 
many  persons  clearly  guilty  of  having  det- 
troyed  trees,  shrubi;  and  plants,  in  gaiw 
dens,  with  a  felonious  intention,  havingmMH 
the  present  form  of  the  statute,  escaped 
conviction.  He  reasoned  upon  the  injus* 
tice  of  the  law  as  it  stood,  and  declared 
he  never  could  see  why  people  who  robbed 
at  imy  other  time  ought  not  to  be  deemed 
as  guilty  of  felony,  as  those  who  robbed 
at  the  dark  hour  of  the  night.  He  remin- 
ded the  House  of  the  infinite  injury  that 
might  be  done  to  gardeners  nurserymen, 
and  other  persons  who  had  shruli^riea 
and  gardens,  by  having  their  grounds 
stripped  of  their  valuable  flowers,  plants, 
shrubs  and  trees* 
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Lord  WUUam  JtmsseU  coBsidered  the 
nation  as  strictly  proper  for  the  purpose 
«f  preveDtiog  the  great  iojury  which  niir* 
eerymen  and  gardeners  sustained  from 
depredation  by  day  as  well  as  by  night. 
They  were  entitled,  in  comiaen  with  the 
rest  of  the  subjects^  to  call  upon  the  le* 
gisiatitre  to  afford  them  protection  for  their 
property. 

Mr.  Hussey  in  answer  to  the  observa^ 
tion,  that  there  was  no  di^rence  between 
o&nces  committed  in  the  night  or  in  the 
day  time,  added  that,  in  his  opinion,  there 
was  an  essential  difference.  Buralaiy  and 
atealing  in  the  night  was  a  eapitd  offience 
whereas  stealing  by  day  was  only  a 
eiagle  felony^  because  people  were  sup- 
DOMd  to  be  capabh^  of  guarding  their 
Aoutes  in  the  day  time, 
t  Sir  JoMeph  Mweohey  said,  Chat  the  pro- 
posed bitt  was  not  an  extension  of  capital 
ofiences;  had  that  beea  the  case,  iie;irould, 
liave  opposed  it.  Theobjeotin  vjewvaa, 
veHsljr  to  make  that  a  sbigle  felony  if 
aoHimilted  by  dar^  which  the  law,  as  it 
atood4)roiiounceatobefeloDy,if committed 
hgr  nifU*  AU  be  contended  for,  was  diat 
ibe  4HDM  injury  done  to  an  individual's 
pffOptfty  by  dayi  ought  to  have  the  came 
vemedy  by  kw,  whidi  the  law  gave  where 
U  was  done  by  night. 

Aldeonan  Le  Mia$urier  veminded  the 
Koine,  that  «MMt  of  the  great  nurseries 
tnd  gardeoen  grounds  were  situated  near 
the  public  roads,  and  wtthin  ten  miles  of  the 
laetropolis.  Gentlemen  must  have  obser- 
ved tbat  many  of  the  'nurserymen's  (dan- 
tatioas  were  wide  and  exteniire,  some  of 
tkem  covering  several  acres;  and  that 
Afiir  pai^ngs  and  fences  were  for  the  most 
part  low,  and  might  be  lo  weak  and  out 
nf  re|iiir,  a^  to  itford  a  very  insufficient 
aeojarttgrairainat  the  inroads  of  robbers  and 
epoaloBi.  Though  Bsany  of  the  ntarserymen 
an^  gatdeners  were  At  the  expence  of  hav- 
ing watchmen  by  night,  jret  toer  midK  be 
rwbed  before  it  was  quite  dark,  wnen  it 
•would  be  impossible  were  the  watchmen 
in  liiat  part  of  the  garden  to  ascertain  the 
identity  of  the  robbers. 

Mr.  Windham  expressed  his  cooeem  at 
.peroairiog  a  disposition  prevail  in  favour 
of  Ibe  extension  of  the  penal  laws  of  late, 
which  he  coaceived  the  House  ou^  to 
guard  against  as  a  vety  great  evil.  Those 
faMm  should  not  be  extended,  but  where 
tfa«  necessity  was  urgent,  and  the  case 
mad  CI  out  a  very  strong  one,  which  he 
CQidd  not  conceive  to  have  been  the  foot 
at  present.  The  hon.  magisteate  haditated 


^at  tiie  fenees  about  the  grounds  of  aur* 
serymen  were  very  dight,  and  therefore 
,  tlie  nurserymen  chose  to  fence  themselvee 
by  statutes.  Instead  of  providing  for 
their  own  security,  by  proper  and  suffioieat 
pailings  to  keep  out  robbers,  as  they 
ought  to  have  done,  it  beiag  the  first  and 
natural  security  for  them  to  locdL  to,  they 
afforded  robbers  an  eipportunity  of  stealing 
their  property,  by  rotten  and  insufficient 
pailings.  The  question  to  be  considered 
was,  what  amount  of  penal  laws  does  the 
security  of  huasaa  life  require.  Viewing 
the  present  motion  with  a  regard  to  thia 
consideration,  he  could  not  conceive  it  to 
be  necessary,  and  therefore  he  shouldL 
resist  it.  Day-light  was  of  itseif  a  security 
against  robbery,  and  if  that  were  net 
enough  the  nurserymen's  caution  ought  ^o 
superadd  others. 

Mr.  Rose  sfud,  that,  as  the  law  stood 
at  present,  it  wu  diffioult  to  convict  4 
man,  even  if  he  stole  in  a  garden  in  the 
night  time ;  some  alteration  of  the  law 
was  therefore  so  obviously  necessary,  that 
he  hoped  the  bill  would  be  permitted  to  be 
brought  in.  He  could  not  see  why  a  man 
who  broke  a  garden  fence  in  the  day  time 
and  robbed  the  garden  of  valuable  treee, 
shrubs,  and  phints,  should  not  be  as  liable 
to  be  transported,  as  if  he  Imd  broken 
through  a  oedge  and  stolen  a  horse  out 
of  the  field  which  Uiat  hedge  indosed 

•Mr.  Huuey  ariked  if  the  judges  bad 
ever  complained  of  thi  diflScufty  of  con- 
viction in  the  cases  stated?  So  many 
years  as  burglary  had  been  made  a  capitia 
o&noe,  he  never  had  heard  that  they  had 
been  und«r  the  least  embarrassment  m 
distinguishing  between  a  burglary  and 
simple  stealing. 

Sir  Janm  Johnttane  thought  the  penal 
laws  were  too  numerous  and  too  sangumary 
and  that  the  penalty  which  they  inflicted 
was  in  many  cases,  infinitely  dispropor- 
tionate, to  the  ofimce  to  which  it  applied^ 
and  In  most  cases  went  br  beyond  it. 
Gentlemen  talked  of  valuable  pronertv  in 
gardens  whieh  might  be  stolen ;  did  thegr 
mean  pine  apples  >  Let  them  have  watch- 
men if  wi^men  were  necessary.  He 
should  oppose  the  motion. 

Mr.  Mainwaring  could  not  hear  witheilt 
surprise,  an  hon.  ffentlenuui's  declaratiosi 
that  he  did  not  understand  his  object.  It 
had  Allien  within  his  own  experience  that 
it  was  extremeljr  difficult  to  convict  si 
man  of  stealing  m  a  gardener's  grounds 
by  night  even,  on  acjoount  of  the  wording' 
of  the  act;  aa4itwas  in  consequence  ^ 
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thtt  knowledge,  and  at  the  eibnett  def  ire 
of  afl  the  most  respectable  nurserymen 
And  gardeners  in  the  vicinity  of  the  metrp* 
polls,  that  he  made  his  motion.  With 
raard  to  a  nurseryman  or  gardener  being 
ooJi^d  to  hire  a  watchman  to  take  care 
of  his  pn^rty,  it  was  unnecessary.  The 
law  of  this  country  said  no  such  thing. 
The  law  was  lookefl  up  to  as  the  protector 
of  all  property,  ana  nurserymen  and 
gardeners  were  as  much  entitled  to  its 
protection  as  any  other  description  of 
subjects. 

Mr.  Wiglev  reminded  the  House  of  a  cir- 
cumstance which  he  conceived,  must  strike 
them  forcibly,  and  that  was,  that  if  any  man 
entered  a  gardener's  ground  by  day,  and 
took  away  any  tree,  plant,  or  shrub,  afler 
it  was  tiucen  out  or  the  ground,  it  was 
felony,  whereas,  as  the  law  stood,  if  a  man 
rooted  up  either,  and  actually  destroyed 
it,  it  was  no  criminal  offence,  but  merely 
a  treniass.  ^  This  circumstance  considered, 
together  with  the  shameful  inadequacy  of 
the  law,  as  it  stood,  with  regard  to  its 
application  to  each  of  the  before  men- 
tioned offences,  he  thought  that  some  re- 
golation  was  absolutely  necessary. 

The  House  divided : 


Teas 


Noes 


Tellers. 

{Mr.  Mainwaring    - 
Sir  Joseph  Mawbey 


•-} 


80 


CMr, 


Hussey- 
Windham 


.    Licove  was  accordingly  given  to  bring 
mthebiU. 


.  May  28.  The  Bill  was  read  a  second 
time.  On  the  motion  that  it  be  com- 
mitted, 

Mr.  Windham  said,  that  he  should 
oppose  the  progress  of  the  bill,  because 
he  remainea  thoroughly  convinced  of  the 
impropriety  of  unnecessarily  multiplying 
or  extending  the  penal  laws.  Every  penal 
law  was  itself  an  evil,  and  justifiable 
only  inasmuch  as  it  went  to  prevent  a 
greater  evil.  The  aid  of  the  law  ought 
never  to  be  called  in  till  men  had  done  as 
bmcfa  as  they  could  for  their  own  protec- 
tion. The  gardeners,  so  far  from  having 
done  this,  left  their  property  often  without 
the  protecti(m  of  a  common  fence,  and 
ca)led  on  the  legislature  to  do  that  for 
them  which  they  neglected  to  do  for 
themselves.  They  wished  to  reduce  things 
to  the  state  they  were  in,  in  the  days  of 
Alfred,  or  the  golden  age, 
[VO^.  XXVIII.  ] 
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■  ■■  Cum  furcm nemo  timeret 
Caulibus  aut  pomls  te  aperto  viveret  horto. 
The  Attorney  General  said,  that  he  also 
should  be  concerned  to  perceive  an  accu- 
mulated institution  of  penalties  dispropor- 
tionate to  offences,  beins  convinced  that 
such  penalties  always  defeated  their  own 
end.  But,  in  proportion  as  property  was 
valuable,  and,  from  its  nature,  exposed  to 
depredation,  it  must  be  protectea  by  the 
law.  This  was  precisely  the  situation  of 
nursery  grounds,  which  contained  very 
valuable  property*  and  were  necessarilr 
much  exposed.  Even  a  brick  wall,  which 
could  not  be  built  but  at  a  great  expense, 
was  a  very  inadequate  protection.  As  the 
law  stood,  a  man  might  rob  a  garden  or  a 
nursery-ground,  of  property  to  a  great 
amount,  by  day,  and  follow  the  proprietor 
before  a  justice,  where  the  penalty  for  the 
first  offence  was  only  forty  shillings.  In 
this  case,  the  punishment  was  an  invitationf 
to  the  crime,  and  therefore  he  hoped  the 
bill  would  be  suffered  to  go  to  a  committee 
who  might  settle  a  degree  of  puhishmenC 
adequate  to  the  offence.     ^ 

^lr.  Mainivaring  meant  to  propose,  if 
the  bill  should  go  to  a  committee,  to  put 
the  offence  on  ^e  same  footing  with 
swindling,  which  might,  at  the  discretion 
of  the  court,  be  punished  with  imprisonment 
or  transportation. 

Mr.  Burke  said,  that  considering  the 
whole  system  of  the  penal  laws  in  this 
country  as  radically  defective,  as  he  always 
had  opposed,  so  should  he  still  continue 
to  resist  their  intended  multiplication. 
Instead  of  applying  a  remedy  to  the 
source  of  the  evil,  whenever  inconvenience 
was  felt  in  any  particular  instance,  re- 
course was  had  to  the  legislature  for  a 
new  law  for  that  particular  case.  This 
was  like  stieking  a  bush  into  a  gap  in  a 
hedge,  which  instead  of  repairing  the 
breach,  often  ruined  the  whole  fence. 
Agamst  all  offences  which  admitted  of  it, 
a  civil  was  preferable  to  a  criminal  remedy, 
because  the  damage  done  could  be  apprei 
elated  by  a  jury,  and  not  only  punishment 
inflicted  on  the  offender,  but  reparatioa 
made  to  the  injured  person.  He  observed 
that  the  insufficiency  of  the  law  was  fre- 
quently not  so  much  owing  to  the  law 
itself,  as  to  the  remissness  of  those  who 
were  to  put  it  in  execution ;  and  hence, 
the  legislature  was  often  called  on  to 
punish,  by  rigorous  penalties,  the  negli- 
gence of  the  magistrates  on  the  inadver- 
tencies of  the  poor.  He  recommended 
a   reviiion    of  the  whole  criminal  law. 
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which,  in  its  present  state,  he  thought 
abominable. 

The  House  ditidecl : 
Tellers. 

*^^^  I  Mr.  Attorney  General  -  j  ** 
T.,  f  Lord  Maitland  -     *    -     f ,  ^ 

N°"-  tMr.  Windhan.    .    ,    -    1" 

The  Home  acquaaiied  that  Mr. 
Speakers  Seat  ivas  become  vacant.^  June 
5.  The.  Commons  being  met,  Mr.  Hatsell 
^he  clerk  at  the  tabic  acquainted  the 
Hoase,  that  he  had,  this  morning,  re- 
ceived a  ietter  from  Mr.  Speaker,  which 
he  read  to  the  House  as  follows : 

.  Whitehall,  Ju«e  5th,  1 789. 
.  *'  Sir;  His  majesty  having  been  graci- 
ously pleased  to  appoint  me  to  the  office 
of  one  of  his  majesty's  secretary  of  state, 
my  seat  in  parlijiment  is  thereby  become 
▼acanC  As  this  circumstance  necessarily 
prevents  me  from  any  further  attendance 
on  the  duties  of  .that  situation  to  which 
the  favour  of  the  House  of  Commons  had 
^ited  nie,  I  must. request  you  to  conunu- 
^icate  it  to  them  at  thc^r  meeting  this 
day :  an)l  I  must  at  the  same  time,  intreat 
^bejienxrission  of  the  House  ^o  avail  my- 
self of  this  opportunity  of  expressing  to 
tbenv  my  warmest  lacknowledgments  for 
their  g^eat  goodness  and  Indulgence  to« 
^ards  me,  and  of  assuring  them  of  those 
invariable  sentiments  of  respect,  gratitude, 
9Ad  duty,  which  will  ever  bind  me  to  their 
service*  I  have  the  honour  to  be,  with 
great  truth  imd  r^ard,  sir,  &c» 
«  John  Hatsell,  esq,  W*  W.  GRENViLtE.'' 

After  which,  and' before  anym^psfoer 
•poke,  the  mace  was  brought  mto  the 
House  by  the'serjeant,  and  laid  under  the 
table.  Then  Mr.  chancellor  Pitt  ac- 
quainted the  House,  that  his  m^esty  hav- 
ing taken  notice  that  the  seat  in  parlia- 
ment of  the  right  Hon.  William  Wyndham 
Grenrille,  late  Speaker  of  this  House,  was 
become  vacant  by  his  acceptance  of  the 
office  of  one  of  his  majesty's  principal  se- 
cretaries of  state,  had  commanded  nim  to 
Say,  that,  in  order  that  there  may  be  no 
delay  in  public  business,  his  mafesty  gives 
leave  tp  this  House  to  proceed  to  the 
choice  of  a.  new  Speaker;  and,  that  it  is 
his  majesty's  pleasure  that  this  House 
ftliould  preaept  their  Speaker  on  Tuesday 
next,  at  two  of  the  dock  in  the  afternoon, 
in  the  House  of  Peers,  for  his  royal  ap- 
{Hrobation,  ^ 
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Debate  in  0ie  Commons  on  the  Choice  g/* 
a  Speaker."]  June  8.  The  Serjeant  havinl^ 
brought  the  mace  aqd  laid  it  under  06 
table. 

The  Marquis  of  Graham  rope,  and  In  it 
short  speech  passed  an  eulogium  on  the 
splendid  talents  of  tlie  last  Speaker,  who 
liad,  he  said,  been  caQed  upon  by  bis 
sovereign  to  exert  his  abilities  for  tbe 
benefit  of  his  country  in  a  superior  officii 
of  stdte,  which  consequently  vacated  his 
seat  In  parliament,  and  rendered  it  their 
duty  to  look  for  a  proper  successor  to  dis- 
charge the  business  of  the  chair.  On  the 
present  occasion  it  gave  him  great  satis« 
faction  to  propose  a  gentleman  whosf^ 
many  qualincations  pointed  him  out  as 
every  way  proper  for  the  great  and  irii* 
portant  office,  and  afforded  every  reaison 
to  believe,  that  he  wpuld  fill  the  cnair  with 
honour  and  credit  to  himself,  and  witlk 
advantage  to  the  country.  He  would  no^ 
pay  the  hon.  gentleman  to  whom  be  al- 
luded so  ill  a  compliment,  or  indeed  i6 
him  the  injustice,  to  have  it  supposed  that 
he  was  influenced  by  his  friendship  fo^ 
him  in  the  recommendation  he  was  thttk 
making.  -  He  was  actuated  by  othet  ztA 
very  different  motives.  It  was  on  account 
of  his  great  abilitiei,  which  pointed  hinft 
out  af.  peculiarly  qualified  for  the  office. 
Boed  to  the  law,  and  early  an  aomirer  tf 
the  constitution  of  thu  country,  he  had 
shoivn  himself  anxious  to  prja^erv^  iL  and 
to  secure  the  righ,l;s  and  pflyilegets  mpar* 
liament,  conscious,  that  on  their  mainte* 
nance  defended  the  existence  of  the  con* 
stitution  Itself.  One  objection,  perharii^ 
might  be  urged  againsf  the  gentleman  ne  i 
was  reeommending,   aikl    that   utas  l^is 

foutb;  but  althoc^  he  might  ponibljr      i 
_e  as  far  advanced  m  years  as  some^  and       i 
not  (]^uite  so  far  advanced  as  otheirs  who 
had  hlled  the  chair,  yet  when  the  ardnoffi 
and  severe  duties  of  the  office  were  coii* 
sidered,  his  youth  njight  rather  be  deemed      i 
an  advantage  than  ouierwise,  as  It  would       i 
enable  bun  to  go  through  the  fatigties  o£ 
business  with  greater  ease,  and  to  fiiMl      j 
the  difdes  of  the  chair  with  bettar  idabHy 
and  spirit    It  was,  however,  brilKatit^      i 
conspicuous  that  his  judgment  had  restfied       i 
Its  full  maturity;  and  of  his  fal^ts'tl^       i 
House  had  witnessed  proof  suffidetot  to       | 
convmce  them  that  he  did  not  ^o  (oo  fhr       | 
when  he  assured  them  that  tbos^ivho  bad       i 
the  happiness  of  the  hon.  gentlen^an^  ae^ 
quaintance,  knew  him  to  possess  ab9ftfeo       j 
of  a  very  superior  sort,  and  such  a^  er^ty       { 
way  qualified  him  for  the  vacant  offbo^ 
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lie  ipr^uld  therefore  4»>iijcludeifU)i  movirig, 
^  'th^t  Henry  Addipgton,  esq.  do  take 
the  cbair  of  this  House." 

Mr.  Grosvenor  seconded  the  motion. 
3e  said»  tfagt  the  panegyric  pronounced 
Mjpon  the  talents  and  the  virtues  of  his 
.Mn.  iirieDdy  by  the  noble  marquis,  was  so 
thoroughly  deserved,  that  lie  felt  the  ut- 
.most  pleasure  in  adding  thereto  his  tribute 
ofiuiplause. 

Mr.  Welbor^  Ellis  reminded  the  House 
.that  he  iiad  lately  recommended  ^an  hoii. 
firiend  of  his  to  nU  the  chair,  which  was 
ODce  more,  become  yacant,  and  he  rose 
then,  he  said,  for  the  Aame  purpose.  Hav- 
ing 80  recently  had  occasion  to  fipeak  of 
•his  bon.  friend's  distinguished  character, 
hif  many  virtues  and  ^ilities,  it  would  be 
«i]^r£uous  for  J>im  to  resume  the  theme, 
or  enlarge  uoon  them  further*  With  re- 
.gard  to  the  hon.  gentleman, ,  whose  name 
£ad  heea  proposS  by  the  noble  marquis, 
lie  verily  believed  that  he  deserved  the 
leommendattons  that  had  been  bestowed 
upoaiiim,  since  the  little  he  had  seen  of 
lum  IB  that  House  had  been  much  to 
.hia  credit.  Every  thing  that  hon.  gen- 
tlemao  knew  would  certainly  be  requisite 
ito  enable  him  to  discharge  the  duties  of 
the  chair^  but»  at  the  same  time,  the  hon. 
^ntleman  must  not  be  offended  if  he 
jnentioned  one  disqualification  which  was 
4>bviou8,  and  it  was  the  want  of  that, 
which  neither  learning,  nor  ability,  nor 
eloquence,  but  which  only  time  could 
^Q  .—  he  meant  experience ;  without 
which,  with  all  his  lemming,  and  all  his 
talents,  it  would  be  impossible  for  any  gen- 
tlenian,  however  distinguished  for  either, 
to  gride  on  those  whirlwinds  and  direct 
4hose  storms  which  sometimes  distracted 
that  House ;  to  steer  safely  in  such  turbu- 
lent seasons,  required  the  most  consum- 
mn^  skill,  which  could  be  attained  only 
by  experience.  Let  the  hon.  gentleman 
wait  a  while  till  his  talents,  which  were  un- 
.doubtedly  respectable,  should  be  matured 
by  time,  and  till  he  should  have  acquired 
Igat  experience  which  he  had  described. 
It  was  to  that  experience  that  they  all 
Jooked  up,  and  to  that  source  only  that 
.i»y  jcomi  t&^T  for  knowledge  how  the 
.Homse  ought  to  act  in  moments  of  diffi- 
.colljr^and  enibarrasf raent. '  There  might 
}^i^fea&i&c  J)e  another  opportunity  when 
•tiie  .hoD.  gexi\tleman  nught  be  chosep  to 
jSi)J  thfd  <^^,  ^<1  whea  tie  could  take  U 
wi^b^-hopour  .and  d|gnity^  by  having  his 
yi^DS^  and  hisji^g^nt  matured  by  ex- 
JBWm^^ .  B^.'ife?«g^;.'^e  JIojus^  better 


adapted  to  the  nurpose  orf  so  maturing  the 
hon.  gentlcmanS  talents,  tlian  the  chair. 
At  the  same  time,  he  wodid  recommend 
his  hon.  friend  to  the  chair,  because  his 
experience  and  ability  had  arrived  at  their 
utmost  heighL  Let  the  hon.  gentleman 
instruct  himself  by  his  hon.  friend's  con- 
duct in  the  discharge  of  the  duties  of  his 
office,  and  grow  up  under  his  shade. 
They  might  then  expect  him  to  prove 
such  a  plant  as  would  in  due  season  be  a 
fit  successor  whenever  the  House  should 
by  any  misfortune  be  deprived  of  the  as» 
sistance  of  his  *hpn.  friend's  abilities.  He 
tlieii  moved,  "That  sir  Gilbert  Elliot, 
hart,  do  take  the  chair  of  this  House.** 

JVJr.  Montague^  who  had  on  the  last  va- 
cancy seconded  Mr.  Ellis*s  recommenda- 
tion of  sir  Gilbert  Elliot,  rose  to  perform 
the  same  office  again.  He  said  he  enter- 
tained much  respect  for  the  hon.  gentle- 
man's character  who  had  been  first  named 
that  day,  but  he  thought  he  might  say 
without  any  impropriety,  that  he  had  not 
had  the  honour  of^  sitting  long  enough  in 
that  House  with  the  hon.  gentleman  to 
know  the  extent  of  his  abilities  ;  what  he 
had  seen  of  him  was  to  his  credit,  and  he 
had  heard  of  nothing  to  his  discredit.  Mr. 
Hatsell  and  lie,  however,  had  witnessed 
the  splendid  abilities  and  powerful  elo- 
quence of  tl>e  late  sir  Gilbert  Elliot,  and 
the  House  well  knew  that  those  talents 
had  proved  hereditary.  He  must  beg 
pardon  for  differing  from  the  noble  mar- 
quis who  had  made  the  motion,  in  regard 
to  what  he  had  said,  when  mentioning 
that  the  late  Speaker  had  been  called  to 
a  superior  office.  There  was  no  office 
superior  to  that  of  filling  the  chair,  nor 
any  station,  however  high,  in  which  the 
greatest  and  most  splendid  talents  could 
be  exercised  with  more  dignity  to  the 
possessor,  or  more  to  the  advantage  of  the 
state,  than  in  the  discharge  of  the  duties 
of  that  situation.  This  was  constitutional 
language,  and  must  ever  be  held  in  that 
House  at  least ;  which  made  him,  as  an 
old  member  of  parliament,  think  it  his 
duty  to  take  notice  of  what  had  fallen 
from  the  noble  marquis.  With  regard  to 
his  hon.  friend,  besides  that  great  consti- 
tutional knowledge  which  he  was  known 
to  possess,  he  thought  there  were  two 
qualities  which  peculiarly  fitted  him  to  ffll 
the  vacarit  9hair,  and  those  were  thdt 
mildness  of  disposition  and  gentleness  of 
manners,  uniteu  with  the  greatest  firm- 
ness and  the  most  steady  pepseveranc^) 
;^)itch  wer«  predominant  f^afurei  in  hjs 
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character.  These  qualities  were  pre-cmi- 
t^ently  useful  in  the  station  in  question ; 
for,  as  was  well  said  by  his  hon.  friend, 
<*  to  ride  the  whirlwind  and  direct  the 
storm/'  required  every  degree  of  temper, 
mixed  with  every  degree  of  firmness. 

^  Mr.  Addington  rose  next,  and  confessed 
himself  agitated  bv  feelings,  that  almost 
incapacitated  him  nrom  expressing  the  de- 
gree of  gratitude  tliat  impressed  his  mind, 
on  having  heard  the  noble  marquis  and 
the  hon.  gentleman  who  had  seconded  the 
motion,  impute  to  him  qualities,  which 
the^  had  been  pleased  to  give  him,  but 
which  he  did  not  possess.  All  he  could 
pretend  to  lay  claim  to,  was  an  ardent  at- 
tachment to  the  rights  and  privileges  of 
parliament,  and  a.  sincere  love  for  the 
constitution.    He  looked  on  the  forms  of 

Parliament  as  the  ancient  and  respectable 
ulwarks  of  that  constitution,— and  con- 
sidered the  rights  of  parliament  as  the 
rights  of  the  people  of  Great  Britein. 
But  when  he  recollected  the  numerous 
and  important  duties  of  the  chair,  he  could 
not  but  look  on  the  office  as  a  burthen 
which  his  abilities  were  by  no  means  able 
to  sustain,  and  he  was  forced  to  confess 
his  insufficiency.  He  looked  therefore 
round  the  House,  and  was  ready  to  give 
his  suffrage  to  him  who  was  aualified  to 
do  justice  to  the  situation ;  he  had  always 
cast  his  eyes  on  the  hon.  baronet  as  a 
gentleman  possessed  of  the  most  eminent 
talents,  and  whose  many  virtues  entitled 
him  to  the  most  profound  respect  and 
esteem.  He  concluded  with  repeating 
his  expressions  of  gratitude  for  the  hand- 
some manner  in  which  he  had  been  treated 
by  the  several  gentleroeui  and  said,  that 
let  the  event  of  tnat  day  be  what  it  might, 
he  should  ever  retain  the  sentiments  lie 
felt  at  that  moment. 

Sir  Gilbert  Elliot  began  with  declaring, 
that  he  entertained  the  most  respect^l 
sentiments  of  gratitude  to  tlie  hon.  gentle- 
men who  had  done  him  the  favour  to  name 
him  that  day.  He  avowed,  that  he  felt 
DO  small  gratification  in  hearing  opinions 
from  the  hon.  gentlemen,  which  might  in- 

S)ire  any  man  with  a  degree  of  self-satis- 
ctjon  and  pride;  nor  was  that  gratifica- 
tion at  all  diminished  by  the  conscious- 
ness of  not  deserving,  what  they  had  been 
^00  good  as  to  say  in  his  behalf;  because  it 
was  a  flattering  proof  of  that  which  he 
valued^  most  highly,  their  kindness  and 
partiality.^  He  could  not,  therefore,  but 
consider  it  as  a  singular  honour  to  have 
been  twice  named  to  the  chair  by  the 
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same  distinguished  daracten,  and  with 
having,  on  the  late  occasion,  seen  dieir 
choice  countenanced  bymany  of  the  most 
respectable  men  in  that  House,  or  in  the 
kingdom.  It  was  enough  to  reward  in 
the  amplest  manner  past  merit,  if  he  had 
any  to  claim,  and  to  stimulate  htm  to  de- 
serve the  continuance  of  their  good  opi- 
nion for  the  future.  He  was  one  of  those 
who  thought  the  happiness  and  prosperity 
of  the  country  depended  on  maintaining 
the  importance  of  that  House,  and  hol£ 
ing  it  high  in  the  opinion  and  the  feelmra 
of  the  country.  Whoever  wished,  lik^ 
him,  to  make  that  opinion  the  radical 
principle  of  his  conduct,  would  consider 
well  in  what  manner  the  House  should  fill 
the  chair  before  he  gave  his  vote  that 
day.  He  would  remind  the  House,  that 
although  the  chair  was  a  situation  whidi 
could  give  dignity  and  splendour  to  any 
man,  of  ever  so  distingubhed  talents,  yet 
the  dignity  and  splendour  of  the  office 
would  be  diminished  if  the  House  placed 
those  in  it,  who  brought  nothing  of  their 
own  to  support  either.  And  he  had  not 
the  least  difficulty  in  making  this  declara- 
tion, when  from  that  authority  which  he 
might  best  rely  on,  he  could  assert,  that 
he  did  not  possess  the  qualifications  to 
which  he  had  alluded.  He  hoped,  there- 
fore, that  the  House  would  rely  on  their 
maturer  and  more  sound  judgment,  rather 
than  the  kind  partiality  of  his  friends. 
He  reflected,  however,  with  satisfaction^ 
that  the  House  held  many  gentlemen  who 
were  capable  of  adding  splendour  and  dig- 
nity to  the  chair,  and  he  had  no  doubt 
but  the  election  of  that  day  would  prove 
the  fact.  After  the  liberal  manner  in 
which  the  hon.  gentleman  on  the  other 
side  the  House  had  been  pleased  to  speak 
of  him,  it  was  incumbent  on  him  to  assure 
the  hon.  gentleman  that  he  entertained 
the  highest  respect  for  his  character  and 
the  best  opinion  of  his  abilities,  he  should 
therefore  give  his  hearty  and  decided  vote 
in  his  favour. 

Mr.  Fox  said,  that  it  was  scarcely  pos- 
sible for  any  liberal  mind  to  avoid  reeling 
concern,  when  called  upon  to  ^ve  judg- 
ment, to  be  governed  by  considerations 
altogether  personal :  to  him  it  was  pecn- 
liarly  painml,  but,  on  the  present  occa- 
sion, it  would  be  less  difficult  for  him,  from 
the  very  Just,  Uie  very  fair,  and  the 
very  handsome  manner  in  which  the  two 
gentlemen  had  been  pleased  to  speak  of 
each  other.  He  had  had  little  opportu- 
nity of  judging  for  himself  of  the  abiliti#a 
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tt  the  boD.  gentleman  who  had  first  been 
iMmed  that  day;  but  all  that  he  heard 
fifom  others  had  been  much  to  his  advan- 
tage. The  noble  marquis,  in  his  opinion, 
had  introduced  his  motfon  with  a  speech 
not  the  most  happily  adapted  to  the  occa- 
non ;  he  knew  not  whether  the  noble 
marquis  had  said  that  the  late  Speaker 
was  placed  in  a  state  for  which  he  was 
better  suited,  as  a  matter  of  judgment, 
and  from  an  idea  that  it  would  be  proper 
for  his  purpose  to  lower  the  situation  to 
which  he  meant  to  recommend  the  hon. 
gentleman,  in  order  to  induce  the  House 
to  support  his  recommendation.  Mr.  Fox 
added,  that  he  must,  on  the  present  oc- 
casion, give  his  reasons  why  ne  did  not 
think  that  the  House  would  act  prudently, 
if  they  should  prefer  the  hon.  gentleman 
over  the  way  to  sir  Gilbert  Elliot.  On 
such  occasions  as  the  present,  the  question 
necessarily  became  a  question  of  conlpa- 
rison ;  as  such,  in  what  he  should  say,  he 
meant  always  to  consider  it,  and  not  as  a 
qoeation  of  positive  approbation.  Much 
had  been  said  in  favour  of  the  hon.  gentle- 
man over  the  way,  and  he  believed  with 
troth.  It  was  contended  that  be  had  con- 
siderable talents;  he  believed  that  the 
hen.  gentleman  had;  but  all  knew  that 
the  hon.  baronet  had  considerable  abilities 
likewise.  It  had  been  said  that  the  hon. 
gentleman  had  been  bred  to  the  law. 
They  were  not  to  be  told  that  sir  Gilbert 
Elliot  had  been  bred  a  lawyer ;  in  fact, 
tbey  knew  that  the  hon.  baronet  had 
every  advantage  which  the  hon.  gentle- 
man possessed.  His  mildness  of  temper 
they  well  knew.  What,  then,  was  the 
question,  but  whether  the  House  should 
trust  to  qualities  which  they  knew,  or 
whether  they  should  rely  on  the  opinion  of 
others  as  to  qualities  which  they  did  not 
know  whether  tbey  were  possessed  or  not? 
What  confidence,  or  what  portion  of  con- 
fidence, was  to  be  placed  in  the  opinion 
of  the  hon.  gentleman's  friends,  were 
questions  which  he  should  beg  leave  to 
wave.  Where  there  was  an  equally  good 
opinion  given  of  two  gentlemen,  the  House 
might  feel  some  difficulty ;  but,  in  the  pre- 
sent instance,  tbey  could  feel  none.  The 
gentlemen  over  the  way  desired  the  House 
to  rely  on  what  they  ^id  in  favour  of  the 
hon.  gentleman;  they,  on  the  contrary, 
who  spoke  in  favour  of  sir  Gilbert  Elliot, 
denred  the  House  not- to  trust  to  what 
thersaid,  but  to  act  upon  what  the  House 
Itself  knew*  The  question  therefore  was, 
whetber  they  should  take  good  qualities 


by  their  knowledge  of  them,  or  from  con-< 
jecture  ?  Perhaps  the  nomination  of  that 
day  might  be  made  merely  as  a  proof  of 
power  in  some  persons,  and  a  wish  to  A^m 
the  confidence  of  the  House  in  the  gen* 
tlemen  on  the  other  side.  If  so,  it  was  » 
call  upon  the  confidence  of  the  House, 
which  was  by  no  means  justifiable ;  and 
when  confidence  degenerated  into  sudi  an 
arbitrary  use  of  it,  it  became  an  abuse* 
Mr.  Fox  declared  that  he  should  consider 
himself  as  exceedingly  unfortunate,  were 
he  to  be  considered  as  havmg  saiida&y 
thing  which  might  be  thought  disreq)ect* 
or  uncivil  to  the  hon.  gei^tl^an.  He  ha4 
heard  much  in  his  praise,  and  he  believed 
it  to  be  true ;  he  only  observed,  that  sir 
Gilbert  Elliot  was  a  gentleman,  whose 
talents  and  qualifications  were  known  t» 
the  House,  and  in  that  case  the^  could 
speak  from  a  well-grounded  confidence'; 
in  the  other,  only  from  the  most  finroura- 
ble  8npp(»itions. 

Mr.  Pitt  said,  that  the  grounds  on 
which  he  shoidd  give  his  vote  were  totally 
difiPerent  from  the  grounds  stated  by  tlie 
right  hon.  gentleman,  who  had  fir^t  as- 
sumed that  they  were  to  withhold  their 
confidence  from  all  the  qualities  that  they 
did  know  on  the  one  hand,  but  on*  the 
other,  to  give  it  with  a  blind  confidence 
to  qualities  that  they  did  not  know.  He 
meant  to  speak  with  respect  of  the  hon. 
baronet,  but  in  the  several  topics  of  enco- 
mium bestowed  upon  him,  all  of  which  he 
believed  were  deservedly  bestowed,  there 
were  circumstances  which  he  did  not 
know  from  the  public  acquaintance  with 
the  hon*  baronet  that  he  had  experienced. 
He  knew  the  talents  and  the  character  of 
his  hon.  friend,  both  from  a  personal  ac- 

2uaintance  and  a  public  acquaintance, 
[e  would  not  speak  of  his  hon.  friend, 
however,  from  the  personal  acquaintance 
he  had  experienced  for  a  long  time,  though 
perhaps  no  gentleman  had  a  more  exten- 
sive personal  acquaintance,  nor  had  en- 
joyed a  fuller  opportunity  of  manifesting 
his  abilities  to  a  l^ger  number  of  the 
members  of  that  House.  He  only  desired 
the  House  to  recollect  the  public  testi- 
mony they  had  borne  to  his  hon*  friend's 
parliamentary  conduct*  Not  to  the  par- 
.tiality  or  prejudice  of  friends,  but  to  the 
memory  and  judgment  of  the  House  did 
he  appeal ;  to  their  recollection  of  the 
manner  in  whu^h  they  had  recently  heard 
his  hon.  firiend  stand  up  an  advocate  for 
tiie  constitutional  rights  of  parliament. 
With  (egard  to  the  duty  of  the  chaiTi  it 
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v^ai  uAdmibledlor  on  imfArtaiit  4u/^  and 
m  tkualMQ  of  tgreat  «(ileodoiir  md  digmty ; 
t>ut  be  4id  not  ooU^ot  a^ipgie  w^d  Uiat 
hiHl  drtpjped  {rom  bis  Boblo  friend  in  his 

rob  introduciD^  the  HKition  then  before 
House»  Ihat  bad  tended  to  represeM; 
|u»y  state  as  m  state  of  superior  dignity  to 
the  office  ofspeaker  of  the  House  of  Com- 

IBSOHS^ 

Mr.  Burke  said,  he  did  not  meaov  by 
way  of  retaliatioD)  to  d^redate  in  tbe 
•mallest  degree  the  talents  <Hr  the  charac- 
ter of  the  htm.  ^ndeouui  over  the  way; 
jaelbiog  but  ha? ik)g  cai^t  somethbg  of 
the  fire  and  •spirit  of  the  chanodlor  of  the 
jexohcnuer  could  hare  induced  him  to  rise. 
•He  did  not  etxvy  that  right  boo.  ^eotle- 
soMi  the  pleaaing  task  of  endeavouring  to 
sA>ato«otnewhat  of  the  merits  of  a  person, 
iwbojbad,  he  believed,  never  been  toe  man 
.to  ^t  bis  own  merits  forward,  1)ut  bad 
-ever  shown  that  he  possessed  in  «n  emi- 
nent degree  the  constant  oompanion  of 
anerit,   be   meant   modesty.     Whatever 
-flmka  he  might  have,   Mr*  Burke  said, 
Jiis  (iie«er  had  attempted  <to  depreciate 
-vising  talents.  'On  the  contrary^  if  he  had 
amy  merit,  it  was  in  bailing  those  superior 
tamnts  whenever  >be  had  disconrered  &em ; 
•and  discover  themselves,  be  verily  be- 
ilie^  they  wouM,  as  often  as  young  m^m- 
d)to  .rose  ^to  speak  in  that  House.    The 
.blossoming  abilities  Of  young  members  al- 
ways a£Poraed  him  the  highest  satisfaction, 
iiecause  it  iltruck  him  as  a  renovation  of 
Ihe  stock  of  .public  talent,  andapleasiog 
eMiiest  of  the  preservation  of  the  constitu- 
tion. .But  exjperience  could  not  be  &tiwn 
from  blossoming  tiUents ;  it  could  only  be 
looked  for  from  matured  manhood ;  the 
•degree  €£  skill  necessary  for  the  chair  of 
that  House  was  to  be  expected  from  ac- 
i|aired  experience  rather  than  from  bril- 
liant talents.   The  House  certainly  might, 
by  an  arbitrary  authority,  place  any  gen- 
tfeman  in  the  chair,  but  the  opinion  of 
mankind  must  give  the  appointment  au- 
thority; for  it  was  not  tne  stamp  that 
gave  the  guinea  currency)  but  the  qpiaion 
.  of  the  authority  of  that  stamp ;  otherwise, 
if  a  guinea  were  atamped  by  all  the  kings 
of  Europe,  the  coin  would  not  be  current. 
Every  country  wishing  to  preserve  its 
liberty,  must  preserve  its  maxuns.   There 
were  maxims  in  all  countries  which  were 
supplemental  to^tbe-lawb,  and  if  anf  prin- 
eiple  were  necessary  in  a  free  country,  it 
was  that  of  adhering  to  its  ancient  fmd 
established  maxims.     Tberefolre  it  was, 
that  wise -republios  had  bound  tbemselwes 
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down  by  fews,  tbat  oertaia  ^offices  shoaU 
only  be  6]led  by  certain  men  of  a  certaia 
^e,  and  those  laws  were  neyer  broken  la 
ijqpon,  except  when  the  country  was  oa 
the  verge  of  ruin.  Mr.  ^urke  aUuded  to 
the  conduct  of  James  1,  who  took  the 
duke  of  Buckingham,  who  had  talents  and 
some  learning,  and  loaded  him  with  everw 
honour  of  the  state.  Such  conduct  al- 
ways led  to  disorder  and  mischief.  It 
would,  he  said,  be  an  unfortunate  thing, 
if  the  maxims  of  this  country  should  be 
changed,  and  such  an  appointment  as  to 
the  <mair  of  that  House  be  rashly  ^ven^ 
merely  at  the  will  of  the  minister,  without 
regard  to  ijualification.  He  compared  the 
present  mode  of  appointment  to,  and  ab- 
dication of  the  chair,  to  a  successfid  per- 
soa  riding  post  through  a  town,  and  say« 
ing  as  be  went  along,  **  Gentlemen,  I  am 
in  haste,  i  thank  you  for  your  support, 
but  1  am  going  about  lonaleiiial  business. 
You  have  a  sueoession-honse,  a  l)ot-bod 
for  statesmen,  put  another  into  the  chair, 
and  his  sittii]|^  there  a  liule  while»  will 
qualify  him  for  another  office;  here  ia 
another  I  recommend ;  thoiwh  he  has  not 
been  many  years  in  the  Housci  be  ia 
known  to  a  few  members,  who  will  aaswer 
for  him.'*  He  did  not  doubt,  Mr.  Buike 
said,  that  the  hon*  gentleman  was  knowa 
toinany  members';  b«it  the  bon.  baronet 
was  known  to  the  House,  and  bad  beaa 
known  to  them  for  yean.  They.bad  seen 
him  make  one  of  the  greatest  efforts  of 
the  human  mind.  His  conduct  had  beea 
such,  that  malice  could  not  touch  him  in 
any  of  its  parts.  His  character  was  a  lo^g 
unbroken  line,  like  that  which  served  as« 
boundajry  for  various  rich  and  fertile  pro- 
vinces ia  a  geographical  chart.  The  bon* 
baronet  was  come  to  that  time  of  life, 
when  the  activity  and  spirit  of  youth  be- 
came mellowed,  not  impaired  by  the  ex- 
perience of  age.  He  possessed  that 
sweetness  of  temper  which  did  not  subdue, 
but  bent  the  mind  to  authority,  because 
all  men  wished  to  act  more  from  love  than 
fear. 

Mr.  MaHin  said,  the  only  honour  he 
expedted  to  arrive  at  in  that  House  was, 
the  honour  of  giving  his  vote,  and  bow- 
ever  he  might  be  attadied  to  any  party, 
nothing  of  that  kind  should  influence  him 
on  the  present  occasion.  All  he  had 
heard  that  day  had  been  eaual  praise  to 
both  gentlemen ;  he  should  tneietore  give 
bis  vote  to  him  who  had  the  gneate^  ex- 
perience. 

Mr.  i2.  P.  Car^to  said,  he  bad  known 
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Bfr*  AMSDj^lon  Tnnii  bit  csHtest  ^gCt  eud. 
Hierefbre  could  «wen,  that  he  was  every 
wfty  qualified  to  aiet  as  tiie  repreaeatative 
of  tliat  House,  and  the  asserter  of  te 
tights,  not  only  within  Uiose  wfllis,  but  to< 
maintain  them  with  dignity  and  honour 
before  the  throne  of  Majesty.  Those  wh» 
kne#  the  hon.  gentleman  best  would  most 
conmtend  him.  Rich  in  ckiasic  lore,  and 
regularly  bred  to  the  law,  he  brought  into 
^hat  House  a  warm  attachment  to  the 
constitution,  and  a  conviction,  that  en 
Ae  support  of  the  rights  and  privileges  of 
pariiament  depended  the  existence  of  that 
Constitutioh.  in  respect  to  his  youth, 
when  he  compared  it  with  Ihe  youtW  of  » 
person,  whose  name  he  nevser  heard  in 
that  House  but  with  a  fiHal  rcspedt,  he 
ftund  the  comparison  in  ihTOHr  ef  the 
hon.  gentleman  ;  the  person  to  whom  he 
aihided  was  Mr.  Onslow,  who  liad  been 
dAed  to  the  chair  at  a  moc1>aar1]€r  period 
dF'hts  Wb.  He  eoAchided  wMi  dodarmf^, 
(bat  he  wotdd  restrain  the  ardour  of  hw 
cornmendcKion  in  cQmpes«soti  to  the  d(efi<- 
<acy  and  feelings  of  me  hon.  gentkemaii 
toneath  'him. 

Tlie  Htmse  divided'  oo  She  quevlien, 
'  That  Henry  Addlngton,  esq.  do  take 
Ae  chahr  of  this  House.**  The  TeHers 
Wtfe  appointed  by  ihe  cleric,  viz* 

For  the  Yeas,  Mr.  R.  Skakh  ...  9rlS 
Pdr  the  Koes,  Mr.  Grey .........  i4fi 

So  It  was  resohred  hi  the  afinnailve. 
Whereupon  Mr.  Addington  was  conducted 
to  the  chair  >by  the  marquis  of  Ontiam 
and  Mr.  Grosv^nor ;  where,  standingiipoB 
tte  npper  step  of  the  chair,  he  returned 
Ids  most  humble  and  grate^l  iKi^nowledg* 
menis  to  the  House  for  the  high  honour 
^ey^had -been  pleased  to  confer  upon 
him ;-  bot  as  ^  considerations  which  arose 
ham  a  s^nse  of  hts  ownimperfeetioas,  and 
Irhieh  he  had  before  suomitted  to  the 
Rotse,  had  not  so  far  Weighed  with  the 
Hoiue  as  to  prevent  them  from  making 
him  the  object  of  their  choice,  'he  hoped 
to  receive  |^ir  permission  to  state  them 
in  another  place.  But  the  members  cried 
No,  no.  And  then  he  sat  down  4n  the 
'tfl^dr ;  and  the  mace  was  lakl,  by  the  ser« 
jeanty  upon  Ihe  taUe. 
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DeMe  in  the  Contmons  on  ihe  Budget^"] 
Jmi^  10.  The  ^der  of  the  day,  for  the 
llotise  to  resolve  itself  into  a  ccnomittee 
of  wt^s  and  means,  having  been  read,  mid 
the  various  nubHc  papi^s  and  accounts 
hehig  refbrr^to  ^e  said  oommitteei 

M[r.  Ghancektor  ^2^  yoscL  fie  stdd, 
t 


thafc^aamiJiataudingit  asight  become  ne« 
>  biittg  forward,  in  the 


ceaaary.for  hfan  ta  I 

t  QMKKtiS  of  his  having  &  honour  td  sob* 
nrit  as  aci^outtS  of  tike  national  expeadi* 
tare,  and  d  the  natiotfiai  income  ta  the 
isKresdgalaon  of  the  committee,  a  larff^t 
decaandfor  the  ensuii^  year,  above  th^ 
ocdioary  amoanSof  whai  might  have  been 
expactefl  as  a  peace  estdblisnment,  and  id 
have  recoarae  to  extraordinary  means  for 
peovidiog  foe  that  deoMmd,  yet  he  had  no 
daiddt  but  that  a  foir  review  of  the  reve-* 
ane,  aad  of  the  ckcumslances  which  ha^ 
occasiaaed  iMs  extraordinary  demand. 
woaM  conimidl  that  he<bad  ever  asseried 
ef  «ha  improving  sta«s  of  ti)e  country^ 
and,  instead  of  weafccniag,  woatd  oorvd* 
borate  the  eacpactatieas  whidi  had  been 
held  aat  to  the  Heose  foor  years  ago/ by 
the  report  of  ihe  oommittee  appointed  to 
eoBannoe  the  pal^  accounts.  Mr.  Pili 
then  slated  the  suppliea  voted  for  the  aer«» 
aice  of  the  preaent  ^r.  For  lihe  ordEU 
nary  aqd  extraordinary  of  the  navy» 
9,^570^.;  for  t^e  at»y,  1.5t7»60o£t 
besidta  a  sqm  for  eoLtPtMrdinartoa  ef 
BdS^OeM.;  which  <>oiag,  in  foet,  alMa^ 
paid  oot  of  kjme  tiwt  had  casually  Mea 
mto  the  eoicfaeqiier)  did  ao^  vemaia  to  he 
providedibr.  'For the  ordaance,  7>lS,0i0t; 
for  money  p^d  ta  the  loyalrets,  $55!fi00l.i 
for  the  maintonaaoe  of  conviptt,  I^,ed0^4 
to  mahe  good  the  defteienoy  of  the  land 
aad  malt  tax,  95ffiOOL  iWe,  with  Hia 
sums  for  plantation  serriees,  monies  ad« 
minoedin  consequence  of  addresses,  and  t0 
the-diftreaiboarasy'raadethe  wholeevpply 
for  the  year  1789  amount  to  5^89,000^ 
To^thiawas  toWadded,  for thepresent^ 
191,000/.,  to  make  good  thelikofutn  ad* 
aancad  to  Holkmd  kom  Ihe  ehril  list. 
Thissuas,  however,  would  not  eventually 
add  to  the^penses  of  the  country,  bo- 
cause  it  was  to  be  repmd^  with  hiterest» 
hy^iastalmeats,  which  hutalaients  would 
be  ^regtthriy  applied  to  tjtm  discharge  of 
^  money  borrowed  in.  ceosefpieiice  of 
this  loan ;  and  he  did  not  imagtpe  tiiat  the 
comasittee  would  think  W  iinproper  to 
make  it  good  to  Ihe  civil  list  in  ^e  mean 
time.  The  total  supply  for  the  present 
yoar  worid  then  be  B,'790fi€pk  Con- 
cerning ^le  exchequer  bills,  as  thc^  were 
renewed  ^XMu  year  to  year,  ^he  md  not 
ihialcit  necessary  to  make  any  remark. 

As  ways  and  means  to  provide  for  this 
aupply,  he  took  the  land  and  malt  tax  at 
^,750,00p/.;  to  be  nMed  by  a  loan, 
1^003,500/.;  ty  a  lottery,  271, 0G«. ;  to 
make  good  the  sum  advanced  fot  secret 
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servioeSy  to  be  laised  by  abort  anndtiefl, 
lS7fiO0L;  from  the  consolidated  fund, 
l^SSOflOOL  The  leverage  of  all  the  taxes, 
for  the  two  last  years,  was  12»978,00(tf. 
It  was  true,  that  the  produce  for  the  last 
year  had  fallen  300,000/.  short  of  that  of 
the  preceding  year ;  but  from  many  dr- 
cumstaoces  he  did  not  think  the  produce 
lor  either  of  those  years  the  proper  esti- 
mate to  go  by.  The  regulations  of  taxes 
that  had  taken  place  in  1787,  in  particu- 
lar that  which  promised  to  be  the  most 
productive,  the  regulation  of  the  duties  xm 
wine»  had  not  had  time  to  produce  their 
full  e&ct;  which  was  one  among  many 
reasons  why  the  produce  of  the  taxes  in 
the  last  year  bad  been  less  than  it  ought 
to  have  been.  The  commercial  treaty 
wkh  France,  concluded  in  1786,  bad  na- 
turally occasioned  a  sudden  increase  both 
in  the  exports  and  imports,  which  had 
■welled  the  produce  for  1787  beyond  its 
proper  level.  It  was  therefore  fisur  to 
take  the  average  of  those  two  years  as 
the  proper  estimate  ;  and  this  was  fiirther 
iconnnned  by  the  increasmg  produce  of  the 
taxes  for  the  present  year.  The  annual 
charge  on  this  produce  was  l],27B,00tf., 
leaving  a  surplus  of  lp700flOOL  There 
were,  however,  several  circumstances 
from  which  a  still  ffreater  surplus  of  taxes 
night  be  expected.  The  amount  of  the 
•ssessed  taxes  paid  into  the  Exchequer 
last  year,  had  been  less  than  it  ou^t  to 
have  been,  merely  from  the  delay  m  the 
payment  of  several,  in  consequence  of 
disputes  between  the  collectors  and  those 
who  were  to  pay  them.  There  was,  by 
this  means,  a  considerable  balance  out- 
atanding,  which  would  be  paid  in,  and 
might  amount  to  120,000/.  There  was 
also  a  balance  in  the  bands  of  the  collec- 
tors, which  would  be  recovered,  and  might 
give  100,000/.  more.  There  was  due  from 
the  East  India  company  500,000/.,  a  debt 
which  the  company,  mdeed,  disputed,  and 
consequently  only  800,000/.  of  it  bad  been 
Mid  last  year.  Recent  accounts  from 
India  confirmed  that  the  balance  was  due 
to  government,  and  therefore  200,0002. 
would  be  paid  this  year.  There  was  still 
an  additional  source  of  revenue  by  a  regu- 
lation in  the  mode  of  collecting  the  duties 
jon  tobacco,  almost  the  only  article  which 
continued  to  be  an  object  of  smuggling  to 
any  great  extent,  and  the  duties  on  which 
he  meant  to  put  under  the  board  of  ex- 
cise, in  the  present  session,  which  would 
produce  an  increase  of  about  100,000/. 
Taking  all  thefo  articles  together,  the 


growing  produce  of  the^aUag  fond  mi^lit 
be  estimated  at  3,050,000/.,  from  which 
deducting  520,000/.  fer  the  deficiency  of 
taxes  in  the  course  of  the  preceding  year, 
there  would  remain  1,580,000/.,  making 
the  whole  of  the  wi^s  and  means  amount 
to  5,800,000/^,  or  about70,000/.  more  tliaa 
the  supply.  It  remained  only  to  provide 
for  the  interest  of  a  million  to  be  borrowed, 
and  the  sum  lost  to  the  revenue  by  the 
repeal  of  the  shop  tax.  The  sum  to  make 
good  the  money  advanced  for  secret  ser- 
vice was  out  of  the  question,  because  he 
had  already  stated  that  it  would  be  repaid 
with  interest  What  then  was  Uie  situa- 
tion of  the  finances  ?  In  1786,  when  they 
were  more  particularly  under  considera^ 
tion,  the  subject  of  dispute  had  been,  firsts 
whether  we  could  pay  the  extraordinary 
expenses  which  must  accrue  before  we 
arrived  at  a  regular  peace  establishment^ 
without  a  loan  ?  and  next,  whether  the  re- 
nue  would  answer  to  the  sum  stated  by 
the  committee  of  accounts  as  necessary  to 
pay  the  interest  of  the  public  debt,  and  to 
have  a  surplus  of  one  million  annually  to- 
wards its  hquidation  i  From  1786  we  had 
raised  no  money  by  loan ;  it  was  now  pro- 
posed to  raise  ^  one  million,  and  we  had 
since  that  time  increased  the  navv  debt 
500,000/L  Now,  what  had  been  the  ex- 
traordinary expenses  since  that  tune  ?  We 
bad  paid  8,500,000/.  above  the  average 
peace  establishment:  we  had  paid,  besides^ 
852,000/.  to  the  loyalists;  216,000/.  for 
the  prince  of  Wales's  debU;  210,000/.  for 
the  debts  of  the  civil  list ;  and  25S,000/L 
for  the  expense  of  the  armament  last  year; 
which  sums,  taken  together,  were  equal 
to  the  additional  navy  debt  incurred,  and 
the  million  now  to  be  borrowed.  So  that 
although  in  three  years  8,500,000/.  had 
been  paid  above  the  calculation  of  the 
pommittee,  and  8,750,000/.  for  the  reduc* 
tion  of  the  national  debt,  with  which  above 
four  millions  of  debt  had  been  actually 
paid,  and  120,000/.  brought  annuallv  to 
the  sinking  fund,  had  it  not  been  for  those 
unforeseen  expences  we  should  not  only 
have  been  able  to  provide  for  the  extraor* 
dinary  million  wanted  this  year,  without 
any  additional  burthen  on  the  people,  but 
we  should  not  even  have  wanted  a  substi- 
tute for  the  sh(q[>  tax*  Under  these  or- 
cumstances,  he  might  congratulate  the 
country,  that  the  hopes  which  he  had  en- 
tertained were  well  founded,  and  that  the 
calculations  of  the  committee  had  been 
verified  to  a  degree  of  accuracy  seldom  U^ 
be  expected  in  jKich  calculations. 
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HknOKlifftlenMiit  woaU  be  that  of  lb* 
MrtBaneot  ncome.  h  had  been  dedared 
if  the  same  committee,  tfaat  15,500,000^ 
Mveooe  wmr  Beoessarj  to  defray  the  aiif 
mud  expeDses,  and  leave  one  million  to  be 
appikd  to  die  reduotioa  of  the  debt.  How 
did  it  stand  at  present  ?  On  an  average 
of  the  last  two  jears  it  appeared  to  be 
15,578,000^  jaearlyexceeding  by  100,0002. 
vhat  the  committee  had  thought  to  be 
aeoessary.  There  was,  therefore,  no  dis^ 
appointment  with  regard  to  the  permanent 
inoome.  It  was  not  than  necessary  to  say 
nmch  to  coDviace  the  committee  that  the 
finances  were  in  as  good  a  situation  as 
there  ever  had  been  any  reasoq  held  out 
to  expect :  he  had  neither  been  accessary 
to  dec  filing  the  public,  nor  been  deceived 
himsdf ;  and  the  new  burthens  to  be  im- 
posed ought  to  be  borne  with  as  much 
cbeerfiilness  as  any  which  were  imposed 
Ott  fidr  gronods,  and  for  neeessary  pur- 
poses. In  providing  for  the  million  to  be 
nised  by  loan,  he  had  £dt  it  his  daty  to 
mtbhah  a  principle  whfdi  might  confirm 
the  credit  and  the  eoofideoee  arisin|  from 
the  unalienable  application  of  a  sinking 
land.  For  this  purpose  it  was  indispensa* 
Ue,  either  to  increase  the  sinking  fund  ie 
proportion  to  the  additional  debt,  or  to 
add  to  the  present  taxes  without  making 
any  addition  to  the  fimded  debt.  The 
hitter  method  he  preferred  as  being  more 
secure  against  any  alienation  of  the  sinking 
food,  and  as  enabling  hiai  to  take  advan* 
tige  of  the  spirit  of  adventare  to  which 
the  present  abundance  of  money  in  the 
asarket  gave  rise.  He  meant  to  raise  a 
million  1^  annuities  with  benefit  of  survi* 
Torship ;  l^  which  means  a  tax  would  be 
raised,  which  in  time  must  extinguish  iu 
sel(  s»d  no  addition  be  made  to  Uie  pub* 
lie  debt*  Calculating  on  the  most  ap* 
proved  tables  of  lives,  and  reckoniog  tlie 
Hilerest  i>f  money  from  the  S  per  cents,  at 
about  4f  per  cent,  he  had  found  tiiat  the 
bterest  on  the  whole  would  be  about  4& 
IDs.  per  cait.  The  persons  who  agreed 
for  the  whole,  had  allowed  a  small  pre- 
«himof3,50d&  It  was  part  of  the  terms 
that  no  more  than  1,000/.  a  year  should 
ever  be  received  on  the  sum  of  IQOLf  a 
matter  not  of  much  consequence  perhaps, 
hot  as  it  might  guard  against  any  unoom<* 
mon  length  of  sUi^vivorship,  so  fiur  it  was 
in  flieeur  of  th^  pt^lie.  The  subscribers 
were  divided  into  siifi  dasses,  and  it  was 
eampvted  thitjt  aneoual  sum  would  be 
aabeeribed  by  eAch  ;  ImiI  ^as  mere  of  one 
elasa  n^hl-ofb  thani^f  anetheir,  thejcoa^ 
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traclani  were  not  to  be  confined  on  tbia 
bead*  The  interest,  therefore,  could  n<3^ 
be  preoiselv  ascertained  till  the  subscrip- 
tion was  full,  but  might  be  taken  at 
44,750^  To  replace  the  sum  lent  frun» 
the  civil  list,  he  meant  to  raise  2^0,000^ 
by  short  annuities,  which  the  instalments 
received  in  payment  would  answer ;  and 
in  doing  this  he  had  made  an  economiceil 
bargain  for  the  public— During  the  course 
of  the  preceding  year  t,ho  »bop  tax  had 
produced  about  56,00D/.9  which,  with  the 
tontioe  annuities,  wopld  make  nearly 
100,000/,,  to  be  raised  by  new  taxes.  To 
do  this  he  proposed  an  augmentation  oif 
certain  stamp  duties,  viz.  an  ^ditionalhalf*- 
penoy  on  every  newspaper,  which  wouJ4 
produce  28,000/. ;  sixpence  additional  oi| 
each  advertisement,  9,000/. ;  sixpence  ad^ 
ditional  on  cards  and  dice,  9,P00/.;  ap  adr 
ditjonal  duty  on  probates  of  srilis,  in  pro-- 
portion  to  the  sum  bequeathed,  1 8,261/.  ( 
on  legacies  to  collateral  relations,  5,000/.; 
making  ie  allt  by  stamp  duties,  69,26 UL 
On  horses  and  carriages-^-on  one  carriage 
ae  additional  of  ona«eigbth  of  the  present 
duty ;  on  ftiTe  an  addition  of  one  pound 
for  the  first  and  of  two  for  the  second ;  €m 
three  or  more*  one  ppund  for  the  first,  and 
three  te  all  the  rest :  on  two  horses  ne 
addition  for  the  fint,  but  five  shillings  £sr 
the  second ;  on  three,  four,  or  five  borsesi 
sev^B  and  sixpence  for  all  ab<>ve  one;  or 
BEiore  than  five,  tee  shillings ;  making  ie 
ail,  with  the  additional  stamp  duties,  aboe^ 
1 1 1 ,000/.  Having  observed^  that  he  had 
been  guided  by  ererj  principle  of  thg 
strictest  economy  in  the  case  it  the  Umh 
and  tfaat  the  nature  of  the  taxes  was  net 
likely  to  press  heavily  upon  the.  poor,  or 
even  upon  individuals  in  narrow  eiroum* 
atanoes,  Mr.  Pitt  moved  his  first  resolution* 
Mr.  HhertdsLH  said,  it  waa  at  all  timea 
att  unwelooaus  task  on  that  day,  which 
was  generally  a  day  of  triuznph  to  the 
minister,  to  ^t  up  and  deny  the  UnckM 
alleged  in  proof  of  his  assertions.  It» 
besides,  answered  no  good  end,  as  it  be* 
came  in  such  caae  merely  a  debate  of  as^ 
aertioB  on  one  side  and  d^ial  on  the 
other,  and  therefore  it  was  better  to  avoid 
it.  For  that  reason,  though  he  differed 
wiUi  the  right  hon.  gentleman  as  to  the 
fiouriiUng  state  of  the  fioances  of  the 
country,  he  would  not  at  thai  time  enter 
into  the  discussion  of  the  sub|ect.  If  the 
right  hon.  gentleman  really  meant  the 
state  of  the  finaneaa  to  be  laid  before  the 
public,  be  would  accent  o£  a.  preposition 
that  be. wotild -make  him  befinre  he  saa 
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down*    The  n'sbt  hon.  gentleman  had  art- 
-  fully  diverted  the  attention  ofthe  commit- 
tee from  the  necessity  of  the  loan,  by 
holding  forth  tf>e  ingenuity  ofthe  manner 
in  which  he  had  contrived  to  borrow  the 
money.    The  real  question  for  the  com- 
mittee to  ask  was,  not  how  the  money 
was  borrowed,  but  how  it  happened  that 
they  had  any  loan  at  all  ?    It  was  a  most 
extraordinary  circumstance  that  a  loan 
should  be  now  raised  to  supply  the  cur- 
tent  expenses  for  the  year.    There  was 
nothing,  he  well  knew,  so  impleasant  as 
to  differ  with  any  gentleman  in  his  repre- 
aentation  of  the  prosperous  state  of  the 
finances,  but  there  was  nothing  so  dan- 
gerous as  keeping  the  public  under  a  de- 
Kision*    The  two  points  to  be  considered 
were,  whether  the  expenditure  should  be 
feduced  to  the  estimate  contained  in  the 
report  of  the  committee  of  1786,  or  whe- 
ther it  should  be  extended,  jrear  after 
year,  without  any  regard  to  what  ought 
to  be  the  expenditure  under  (&  peace  esta- 
blishment.   In   1786,  the  committee  of 
finance  proposed  a  iFariety  of  reductions, 
no  one  m  wnich  bad  taken  place;  but  on 
the  contrary,  considerable  augmentations 
Imd  since  been  made.    The  cmanoellor  of 
the  exchequer  had  said,  with  an  air  of 
exultation,  that  we  had  paid  off  three*  mil- 
Ifoos  towards  the  reduction  ofthe  national 
debt ;  but  the  riffht  hon.  gentleman  had 
totally  overlooked  the  means  by  which 
they  had  done  it.    Let  the  state  of  the 
unninded  debt  in  1786  be  looked  at,  and 
it  would  be  found  that  the  right  hon.  gen- 
tleman had  borrowed  one  million  of  ex- 
chequer bills.    He  had  besides  borrowed 
500,000/.  navy,  and  he  said  not  one  word 
of  the  accidental  resources  that  had  come 
in  aid  of  the  ordinary  annual  revenue. 
Having  borrowed  2,500,000/.  besides  those 
aids,  the  declaration  that  three  milliona 
were  paid  off  was  a  delusion.    The  right 
bon.  gentleman  had  not  si|id  one  word 
why  they  were  not  likely  te  see  the  re- 
ductions promised  by  the  committee  of 
1786^   Let  gentlemen  look  at  that  Report, 
mnd  compare  it  with  the  right  hon.  goitle- 
man's  own  statement,   and  they  would 
find  tlMt  every  inrllable  of  the  prediction, 
which  he  (Mr.  S.)  had  made  in  1786  was 
verified,  and  that  though  the  resources  ci 
the  country  were  in  a  flourishing  state, 
and  the  income  be  believed  increasing, 
the  right  hon.  gentleman  could  neither 
support  his  former  promises,  nor  his  pre- 
•ent  assertions.    Mr.  Sheridan  urged  the 
aeceasity  of  no  longer  blinking  the  busi- 


ness, but  of  looktne  the  real  state'of  flie 
finances' stoutly  in  the  fiice;  and  therefor^ 
he  called  upon  the  right  hon.  gentleman, 
if  he  did  not  mean  to  deceive  the  House 
and  the  public,  to  grant  the  inspection  of 
some  necessary  papers,  and  refer  Aem  t^ 
a  committee  to  examine  and  report  upon* 
And  when  he  said  this,  he  did  not  mean  a 
conunittee  like  that  of  1786,  not  a  com* 
mittee  of  persons  in  office,  or  who  wished 
to  be  in  office,  but  sudi  a  committee  aa 
might,  he  was  sure,  be  selected  in  that 
House,  a  committee  of  gentlemen,  who 
neither  were,  nor  wished  to  be  in  office. 
If  the  right  hon.  ffentleman  would  not 
consent  to  this,  IVfr.  Sheridan  said,  he 
would  himself  move  some  resolutions  upon 
those  papers,  that  would  put  the  matter 
in  ita  true  point  of  view,  and  convince  the 
House  how  very  difierent  the  state  of  our 
finances  was  from  the  right  hon*  gentle- 
man's representatmn.  Going  on  as  thejr 
did,  was  only  putting  off  the  evil  day ;  a 
day  of  reckomng  must  come  at  last,  and 
the  longer  it  was  postponed  the  more  fiual 
would  be  the  consequences. 

Mr.  Pitt  said,  that  the  hon.  gentleman 
proceeded  to  lengths  aa  groundless  as  they 
were  unjustifiable,  when  he  accused  him 
of  an  inclination  to  delude  the  House. 
The  necessity  of  coming  to  parliament 
for  this  loan  arose  entirely  from  the  un- 
foreseen expenses  incurred.  The  decrease 
ofthe  revenue  last  year  had  been  owmg 
to  incidental  circumstances,  and  tbere 
were  grounds  to  believe  that  the  revenue 
would  now  go  on  to  increase  in  a  very 
great  d^pree.  He  could  have  no  objec- 
tion to  any  motion  of  the  hon.  gentfeman 
for  papers.  It  was  not  to  be  expected  he 
shoula  enter  into  a  discussion  or  the  new 
and  strange  arguments  he  had  -offinred  to 
the  House  at  this  time,  but  he  would 
willingly  meet  a  fiill  discussion  ofthe  sub- 
ject on  an;jr  future  day.  He  ^oA  not  see 
any  necessity  for  a  committee  to  report 
to  the  House  what  they  were  themselvea 
capable  of  judging  of,  without  sending  it 
to  a  committee. 

Mr.  Fox  Uiougfat  Uie  position  of  the 
chancellor  of  Uie  exdiequer,  that  the 
capital  of  the  national  debt  was  not  in- 
creased by  a  tontine  loin,  a  very  extraor- 
dinary position  indeed.  It  was  true,  thait 
the  subscribers  to  the  loan  could  not.cdl 
upon  government  for  any  principal  aum  of 
mone^  to  be  paid  to  them  at  any  time  i 
but,  m  respect  to  this,  they  were  only  la 
circumstances  commoa  to  all  tbe  rest  of 
the  public. creditOBi*    Thigr  would  wwe 
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of  tbem  ever  call  upon  the  public,  for  ao^ 
part  oi  the  capital  of  their  debt.    Thia 
capital  existed  no  where  bat  in  the  interest 
which  was  annually  paid;   and  this  in- 
terest was  equally  a  burthen  and  equally 
a  capital,  in  whatever  way,  or  upon  what- 
ever tenns^  the  money  had  been  borrowed. 
There  were  several  ways  by  which  the 
public    might    become    indebted ;    they 
might  borrow  money  upon  long  annuities, 
or  opoD  short  annuities,  or  upon  a  perpe- 
tual  fund.     Immense   sums  of  money 
might  be  borrowed  upon  long  or  short 
annuities ;  in  which  case  it  would  remain 
for  Che  chancellor  of  the  exchequer,  with 
all  his  paradoxical  excellence,  to  prove 
that  the  capital  of  the  national  debt  had 
not  been  at  all  increased.    Admitting  the 
statements  of  the  right  hon.  gentleman  to 
be  just  with  respect  to  the  excess  of  the 
revenue  over  and  above  the  sum  which 
was  required  to  defray  the  national  ex- 
^n£ture  and  to  pay  off  the  annual  mil- 
uoD»  and  which  excess  (upon  which  he 
had  siven  himsdf  so  much  credit)  he 
stated  to  be  about  70,000^.>  still  all  this 
was  extremely  inadequate  to  realize^  the 
expectations  of  its  defraying  the  national 
fuenditure,  and  paying  on  the  annual 
raiilioD.      Experience  had  fully  proved 
that  it  was  not  equal  to  these  purposes  for 
the  three  years  which  had  passed;  and 
was  there  any  ground  to  suppose  that 
things  were  suddenlv  to  turn  round,  out 
of  compliment  to  the  minister,  and  that 
that  was  now  to  .happen  which  had  not 
happened  before  ?    If  there  were  any  cir- 
cumstances which  could  justify  an  expec- 
tation so  agreeable,  he  was  ready  to  grant 
those  circumstances  all  the  favour  they 
could  possibly  deserve ;  but  the  reverse  of 
this  was  the  melancholy  truth ;  and  there 
was  every  reason  to  in&r,  that  the  same 
drciviistances  which  had  hitherto  operated 
to  defisat  the  promises  so  liberally  made, 
must  still  continue  to  defeat  the  promises 
made  with  the  accustomed  liberality*   We 
were  told  that  the  distinguished  situation 
we  now  hdd  among  the  nations  of  Europe, 
was  one  cause  of  the  increased  expenditure 
and  of  the  new  impositions.  If  this  was  the 
case,  he  .hoped  toat  the  cause  of  the  in- 
creased expenditure  would  continue  to 
sutNNst.    For  the  purpose  of  protecting 
our  settlements  abroad,  it  was  necessary 
(it  IukI  been  stated)  to  furnish  tbem  with 
an  additional  number  of  regiolents ;  hence 
it  was  that  an  additional  expense  was  in- 
carredt  beyond  what  we  had  laid  our  ac- 
oouutsibr  s  btft^said  Mr*  Fox^  it  will  not  be 
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less  necessary  to  protect  our  settlements 
abroad  next  year,  than  it  was  to  protect 
them  this  year,  nor  will  it  be  le$$  necessary 
to  protect  them  the  year  afte^  next  year. 
This,  therefore,  was  a  permanent,  and  not. 
a  transient  expense,  and  its  effects  would, 
be  the  same ;  they  would  have  the  same, 
operation  at  any  time  as  they  hod  at  the 
present.    The  same  argument  would  per- 
fectly apply  with  respect  to  the  increased 
expense  which  we  had  incurred,  by  voting 
an  additional  number  of  seamen.    For  his 
own  part,  he  had  no  objection  to  that  in-, 
creased  number,  and  he  thought  that  mi- 
nisters were  perfectly  warranted  in  doing, 
what  they  had  done ;  but  if  they  had  been 
tlius    warranted,   he   did   not  see  what 
grounds  they  could  have  for  supposing 
Uiat  a  less  number  of  seamen  would  serve 
at  a  future  period;   nor  was  there  any 
thing  so  peculiar  in   the    present   com- 
plexion ot  thines,  as  to  make  them  hope 
that  what  was  admitted  to  be  perfectly  pro# 
per  now,  would  become  improper  upon  the. 
next  occasion  that  they  should  have  to 
provide  for  the  public  exigencies.     For 
his  part,  although  it  appeared  a  very  plain 
case  to  him,  uat  the  system  of  which 
they  had  now  had  the  experience  for  three 
years,  must  still  continue,  and  that,  con- 
sequently, any  relief  to  the  public,  from, 
a  probable  reduction  in  its  expensesy  was 
just  as  far  off  now  as  it  was  three  years* 
ago,  when  it  was  equally  promised  us ;  al-, 
though  this  appeared  to  him  a  very  plain, 
case,yethe  thought  the  doctrine  of  the  chan*, 
cellor  of  the  exchequer  very  extraordinary, 
when  he  coupled  the  shining  and  enviable, 
situation  of  this  country,   with  the  in- 
creased expenses  of  the  country.    Ac* 
customed  as  he  was  to  the  plain  deduc- 
tions of  reason,  he  could  not  help  think*, 
ing,  that  the  use  which  should  be  made  of 
the  enviable  situation  of  a  country,  and  o£ 
the  confirmation  of  its  strength  by  foreign 
alliances  was,  to  enable  it  to  reduce  its 
expenses,  and  not  occasion  an  increase  of 
them. 

Mr»  Hussey  was  surprised  to  see  the 
manner  in  which  Mr.  ritt  had  made  his 
average  statement.  He  had  stated  the 
probable  income  of  this  year  at  a  sum  less 
than  that  of  the  last  year  by  500,000^  He 
wished  to  know  what  was  the  reason  of 
this  difierence.  There  was,  besides,  an 
acknowledged  increase  of  navy  expendi-^ 
ture,  amounting  to  500,000/.  These  to- 
gether made  the  difference  of  1,000,000/* 
between  the  accounts  of  the  present  and 
the  last  year.    There  was  likewise  a  di& 

Digitized  by  VjOOQIC 


167] 


29  GEORGE  lU. 


ference  of  1,100,000^  between  the  oeace 
establishinent  which  was  Btated  hi  the  re- 
port of  1786,  and  what  would  be  that  of 
the  year  1790.  These  were  modes  of  id* 
creasing  the  public  expendhore  which  he 
did  not  approve.  They  were  deh^itite, 
&)liicious,  and  dangerous. 

Mr.  Dempster  said,  thit  he  must  give 
his  feeble  voice,  even  if  he  should  scand 
alone,  in  opposition  to  the  present  reso- 
lutions.    He  could  not  agree  to  any  in- 
crease of  taxes  being  levied  on  the  coun- 
try, in  the  time  of  peace.    It  was  then 
that  the  nation  should  be  eased  of  its 
burthens  as  much  as  possible.    He  depre- 
cated the  general  profusion  of  ministers. 
He  meant  not  this  as  any  personal  reflec- 
tion oh  the  right  hon.  gentleman.     On 
the  contrary,  he  believed  him  as  economi- 
cal as  any  minister  who  had  preceded,  or 
might  succeed  him.     But  what  he  cen- 
tfbred  was  the  general  extravagance  of 
mmisters.    They  disposed  of  the  projierty 
df  the  public,  without  any  care  of  what 
the  country  must  sof^r  under  such  a  per* 
j^tnal  increase  of  burthen.    If  they  were 
not  to  feel  an  alleviation  of  this  weight  in 
the  time  of  national  tranquillity,  when 
#ere  they  to  expect  it  ?    Increasing  thus, 
the  taxes  was  not  only  improvident,  but 
ilDpolitic.    It  was  by  econottiy  in  peace 
that  we  were  to  treasure  up  resources  for 
war.    To  preserve  our  dignity  and  conse- 
quence with  other  nations,  ^  was  not 
necessary  to  increase  the  burthens  of  the 
community.     The  only  wise  and  el^ctual 
means  were  to  form  alliances  with  princes, 
reduce  our  armies  and  navies,  and  esta- 
blish i  system  of  economy  thronghout  fdl 
the  departments  of  the  government.    But, 
indeed,  the  mere  economy  or  parsitnony 
of  ministers  could  not  effect  this  grand 
object.     Unless  the  people  were  enabled 
to  be  economical  themselves,  it  was  im- 
possible that  they  should  possess  property 
ready  to  supply  the  sudden  and  pressing 
emergencies  of  the  state.    He  hoped  to 
see  a  time  when  the  House  would  not 
^cede  to  every  pretence  of  a  minister  for 
increasing  the  taxes,  at  a  time  Mfhm  they 
diight  to  be  diminishing.    But  if  taxes 
Were  thus  continued  to  be  increased,  the 
People's  necessity  would  enfbrce  econbmy 
m  the  government.     When  they  were  ex- 
hausted of  the  means  to  support  it,  then 
tile  minister  would  be  obliged  to  retrench, 
and  not   wantonly  increase  the  national 
disbursements.  The  increase  of  our  armies 
And  navies  could  not  be  vindicated  on  any 
s>yetem  of  political  necmity  or  pcoptiely. 
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but  that  of  emerginoy.  But  dU  that 
emergency  now  exist?  N(^  There  ap- 
peared not  the  least  occaston  for  our  tea- 
men having  been,  in  particttkr,  iocreaaod. 
The  country  was  never  in  avore  flourish* 
rog  state  than  it  was  in  1755,  when  oar 
expenditure  bore  no  proportion  to  what  it 
was  in  1789.  During  the  peacOf  in  the 
administration  of  sir  Robert  Waipole^  aot 
more  than  8,000  or  10,000  seamen  were 
thought  necessary.  The  country  had 
then  as  much  power  to  contend  against  aa 
they  have  at  present ;  be  could  not,  tber#* 
fore,  see  the  exf  edieacy  d  ksnina  so  great 
a  number.  They  were  undoubtedty^  a 
osefbl  and  necessary  part  of  our  defence; 
but  when  they  were  increased  in  such  a 
manner  as  to  exhaust  our  reaoarcety  they 
became  the  means  of  oar  debility. 

Mr.  RoUe  thought,  that  at  a  time  when 
ft  was  necessary  to  increaae  the  taxea> 
something  might  have  been  acquired  from 
the  sale  of  the  crown  tands^  As  thera 
had  appeared  a  disposition  in  the  fsvani« 
ment  to  take  an  estiasate  of  the«a,  ha 
wished  to  know  whether  there  was^  any  ia« 
tention  of  applying  theiif  vakie  to  the  par- 
poses  of  the  state. 

Mr.  PHi  aiiswered,  that  there  certaaolji 
was  an  intention  of  disposing  of  the  crown 
lands.  But  as  it  would  be  impossible  tcf 
make  their  sale  in  time  to  apply  the  pur- 
chase money  to  the  present  occasion,  tha 
taxes  now  proposed  had  been  thought  ex- 
pedient. 

The  several  resolationt  were  agreed  to 
without  a  division* 

Complaint  a/*  a  Libel  on  the  House  o^ 
Commons*^  ^vtne  16.  Mr.  Marskam  soli- 
cited the  attention  of  the  House,  while  h^ 
stated,  that  a  ptfper  had  been  jost  put  intd 
his  hands,  containing  a  paragraph,  Which^ 
if  the  word  ••spirit"  that  occurred- in  it^ 
was  meant  in  the  sense  in  which  he  mi-* 
derstood  it,  was  a  gross  and  scandaloua 
Ubel  on  that  House.  He  flattered  hifi»* 
self,  that  during  the  time  that  he  had  eat 
in  that  House,  no'  mUn  bould  accuse  hhn 
of  having  been  forward  to  And  fault  with 
printers,  or  to  act  as  if  he  were  in  may 
way  an  enemy  to  the  liberty  of  the  preos» 
No  man  wished  H  more  sincerely  w^ 
than  he  did,  because  no  man  was  more 
thonmghly  satisfied,  that  a  free  press  waa 
essential  to  the  very  existence  of  the  con« 
stitution  ;  but,  there  was  a  dear  disthic- 
tion  between  liberty  and  licentioumesst 
and  the  former  could  not,  perh^M,  ba 
aiore  effi^tually  suppofted;^  timn  by  ehaclH 
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log  aoi  punMini^  erery  instaiANr  of  fbe 
l«tt«r*  He  hoped,  therefore,  thai  ill  bog 
as  he  had  the  banouc  to  iKdd.  a  seat  in 
tiuit  House,  he  should  haiw  ^lit  Enough' 
to  scaod.op  a*  lKltt>oate  tot  kB  Mgmijf 
mtd  to  move  a  prosecotaon  a^atnst  anj 
pefVDii  who  shoCiM  presaftie  to  Mbel  its 
proetedings.  The  paragraph  hi  ijiMliUioii 
MS,  ia  his  opinioir,  a  direct  atteok  on  the 
d^nitj  of  thai  House,  and  a  daring  ai« 
teopt  to  dwado  and-  dkgraoe  them  in 
die  eyes  of  tEe  people  ef  Eogiand*  He 
trusted,  therefore,  that  the  Hoase  weald 
order  the  Matter ney-general  to  prosecute 
die  prtote^  of  the  paper  which  oontaiaed 
it,  and  which  was  <<  The  World*'  of  dM 
aiomtng.  He  then  read  the  paragpraph  to 
die  House,  in  the  fellowiug  words  s  **  Mr« 
HastiDgt's  triai  is  to  be  put  off  to  another 
sessioD,  unless  the  Lords  have  spirit 
iooQgh  to  put  an  end  to  so  shameml  a 
h«iiiieas«'' 

The  paper  was  banded  to  the  table,  and 
die  paragraph  eofisplained  of  read  in  form* 
While  the  motion  wai  drawmg,  Mr.  Mar- 
tfuRn  toee  agaie,  and  said,  that  as  the 
itep  he  had  taken  was  taken  on  the  spur 
of  indignation^  and  immediately  after  the 
paper  had  been  put  into  his  bands,  it  was 
Ho  wonder  that  what  was  necessary  to  be 
denif  by  him  was  ^  not  properly  dieested^ 
I^pon  secodd  thoughts,  he  believed,  that 
h  would  be  more  regoltfr,  previous  to 
voting  tlie  Addness  to  his  majesty,  lor  the 
Hoese  to  come  to  a  rosoiation*  *<  That 
the  said  para^ph  contains  matter  of  a 
scandalotM  and  libelleus  naturey  rbfleotiog 
On  the  proceedings  of  ^is  House.''  The 
motion  being  put^  was  agreed  to  nem>  con^ 
Mn  Marsham  then  said,  that  the  libel  w*s 
to  scandalous  and  insulting,  that  he  was 

Ersuaded  every  gentleman  must  feel  with 
B  that  degree  ^  indignation  which  such 
*n  attaOk  on  the  honour  and  dimity  of 
the  House  nffust  necessarily  excite.  It 
was  not,  in  fact*  a  question  of  that  or  the 
dther  side  of  the  House,  but  a  ouestion 
ifbkh  concerned  them  all ;  and  he  nattered 
Umself  that  he  had  the  Honse  with  him, 
wliett  he  moved,  **  That  an  humble  Ad* 
dresB  be  piresented  to  his  majesty,  humbly 
desiring  bis  ibajesty^  tlwt  he  will  be  graci* 
ousiy  ]^ased  to  order  th^  attorney-gene- 
ral to  prosecute  the  printer  and  publisber 
<^tbe  said  newspaper." 

-Mr.  Burke  said,  that  every  member 
nmst  perceive  the  propriety  of  tiie  motion 
of  his  hon.  friend,  and  cordially  concur  in 
it.  He,  for  orte^  iblt  hurt  ot  belAg,  from  day 
^4aff  sliown  these  sc«idalou#  pafagrq^ 
t  ' 


ttid  fftom  misr^resehtatieas  of  the  pro- 
ceedings in  that  House,  both  in  Westmin- 
ster-hall and  within  thos6  walls.    At  the 
same  time^  no  itian  livins  could  wish  more 
than  he  did  that  the  public  shoeld  have  a 
faithful  account  of  all  piiblic  proceedtnn. 
Every  thing  of  A  judiciM  nature  espeeia%v 
ought  to  be  transacted  in  tiie  publie  eye^ 
and  where  it  could  not  be  done  in  tfa^ 
public  eye^  it  ought  to  meet  the  pnUie 
^r,  which  could  onlv  be  effected  by  sitf' 
fering  aoconnts  of  what  had  paaMd  to  go 
forth  into  the  world ;  but,  then^  those  ac- 
counts ought  to  be  candid,  dispaasionate^ 
and,  above  all,  true.    It  was  known  by 
every  men,  that  the  publication  of  any 
account  whatever  of  matters  at  issue^  pdm^ 
dente  liify  wai  an  irregular  and  improper 
proceeding;  but  there  had  been,  in  the 
pa{>er  cooiplatned  of,  accounts  niDi)lished| 
which  were  not  only  irregular,  but  in  the 
highest  degree  Iklse  and  scandalous.    He 
always  felt  aoaore  difficulty  m  deciding 
what  ought  to  be  done  on  such  occasions^ 
because  ev^  man  must  see  that  thate 
were  palpable  distinctions  between  the  two 
cases  which  he  had  mentioned,  and  a  qucs-* 
tion  arose,  whether  they  ought  to  punish 
those  who,  without  any  misrepresentation^ 
were  onl^  guilty  of  irregularity,  for  that 
irregulanty,  as  well  as  those  who  added 
the    ofience    of    misreprebentatton    and 
falseboed  to  that  of  irregularity.    There 
oould  be  no  way  of  proceedings  but  to 
put  a  stop  to  such   publications  altoee- 
th^,  and  to  publish  an  account  of  wnat 
passed  from  day  to  day,    by  aothoritv 
of  the  court,  from  the  sbmrt-hiand  writer's 
notes,  which  would,  in  bis  mind,  be  nei<< 
ther  practicable  nor  propen    Certainly,  if 
the  punctilios  respecUng  matters  at  iani# 
were  carried  to  thdr  utmost  extent,  mudl 
useful  information  would  be  sujppressed* 
At  the  same  time,  he  must  confess^  that 
it  was,  in  his  opinion,  better,  upon  die 
whole,  that  the  public  should  receive  no 
information  at  all,  than  inlbrmation  which 
was  false.    He  hoped,  therefore,  the  hon. 
gentleman  would  take  up  the  whole  bo^ 
of  misrepresentation  to  which  he  had  a^> 
luded,  and  bring  all  the  libels  touching 
the  trial  before  a  court  of  justice.     Mr. 
Burke  added,  that  if  he  were  a  person  no 
ways  concerned  in  the  scene  of  action, 
but  living  at  a  distance  in  the  country,  and 
were  to  form  his  notions  of  what  passed  in 
that  House  and  in  Westminster-ball  from 
the  accounts  given  in  the  paper  complained 
of|  he  should  have  Qonceived  that  the  re- 
verse of  what  happened  was  the  true  slate 
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of  tbe  fact,  and  that  instead  of  thi^  House 
appointing  tnembers  of  any  knowledge, 
experience,  or  ability,  to  ad  as  managers 
of  the  prosecution,  it  might  be  supposed 
that  they  had  fixed  upon  a  set  of  ideots, 
the  greatest  which  could  be  found  in  all 
the  world.  He  had  been  backward  in 
taking  any  notice  of  these  irregularities, 
because,  as  far  as  regarded  hmiself,  he 
had  been  long  used  to  them,  and  despised 
4bem,  being  satisfied  that  such  pereonal 
attacks  as,  from  time  to  time,  had  been 
made  on  the  managers,  injured  no  person's 
character,  when  made  singly,  but  when 
joined  to  a  gross  falsification  of  facts,  they 
became  more  serious,  and  necessarily 
called  for  reprehension. 

Major  SeoU  did  not  rise  to  oppose  the 
motion,  but  to  obsenre  upon  the  extension 
proposed  by  the  right  hon.  gentleman. 
It  was  undoubtedly  to  be  lamented,  that 
the  trial  had  spun  out  to  a  length  un- 
known in  any  criminal  prosecution  in  this 
or  any  other  country,  and  that  there  had 
been  as  many  accounts  of  it  as  there  were 
newspapers.  But,  he  must  affirm,  that 
the  {Miper  which  the  right  hon.  gentleman 
bad  taxed  with  unfairness,  contained  a 
very  impartial  account,  intermixed  with 
much  wit  and  humour,  and  with  a  poetical 
description  of  each  day's  proceedings, 
which  was  read  by  men  of  all  parties  and . 
descriptions,  and  universaUy  admired. 

The  motion  was  put  and  agreed  to. 

June  18.  Mr.  Greg  rose  and  observed, 
that  perceiving  the  attorney-general  in  bis 
place,  he  should  beg  leave  to  ask  the 
learned  gentleman  why  certain  prosecu* 
tions  for  libels,  ordered  by  that  House, 
during  the  precedm^  session,  had  not 
b^n  brought  to  an  issue?  The  learned 
gentleman  had,  he  imagined,  good  reasons 
to  ffive  why  the  prosecutions  in  question 
had  lingered  so  long,  and  when  he  heard 
what  those  reasons  were,  he  had  no  doubt 
but  he  should  be  fully  satisfied ;  but  he 
thought  it  right  for  the  House  to  watch 
over  the  execution  of  its  directions,  and 
most  especially  where  prosecutions  for 
libeU  were  ordered,  to  take  care  that  such 
prosecutions  were  not  nugatory ;  and  he 
the  rather  embraced  that  opportunity  of 
putting  the  question,  because  he  was 
anxious  that  the  prosecution  moved  for 
against  the  printer  and  publisher  of  <*  The 
World"  the  other  day,  for  one  of  the 
many  gross  libels  on  the  House  which 
bad  appeared  in  that  paper,  might  be  car- 
ried into  effect* 


The  Attcmey  General^  before  be  pro»- 
ceeded  to  answer  the  hon.  gentlemaii^a 
question,  could  not  avoid  expressing  bia 
wish,  that  prior  to  proaecutiona  for  ubels 
being  moved  for  in  that  House,  gentle- 
mem  would  consult  those  who,  from  their, 
profesdon  and  eKoerieace,  were  best  able 
to  advise  them,  now  fiur  the  wished-for 
prosecution  might  be  proper  and  practi- 
cable :  for  want  of  this  necessary  caution^ 
those  whose  duty  it  was  to  carry  on  such 
prosecutions  were  subjected  to  very  great 
difficulties  in  the  conduct  of  them,  and 
exposed  to  the  danoer  of  being  defeated  ; 
and  he  trusted  that  he  need  not  press  upon 
the  'House,  what  must  be  obvious  to  every 
gentleman,  namely,  that  a  repetition  <^ 
verdicts  for  defendants  upon  prosecutions 
ordered  by  that  House,  would  tend  more 
to  weaken  its  authority  and  disgrace  it, 
than  almost  any  libel  whatsoever.  With 
regard  to  the  hon.  gentleman's  question^ 
the  hon.  gentleman  would  recollect,  that 
the  prosecution  had  not  originated  while 
he  held  his  present  office;  he  was  not 
therefore  answerable  for  its  conduct;  not 
that  he  meant  to  say,  by  any  means,  that^ 
it  had  been  neglected.  '  One  of  tlie  causes 
that  was  first  moved  for,  had  been  pot  ia 
reguhir  process.  The  earliest  step  which 
could  be  taken  was  in  Michaelmas  tena 
last;  neither  did  it  appear  possible  to 
bring  on  the  trial  previously  to  the  8it<^ 
tings  after  term,  wnich  would  have  hap* 
pened  early  in  December  last.  At  tbat 
time  a  difficulty  had  arisen^  such  as  never 
occurred  before  in  anv  prosecution,  and 
such  as  made  him,  witn  the  concurrence 
of  five  or  six  of  the  most  respectable 
of  the  crown  Uwyers,  think  it  rlrht  to 
pause  a  little,  and  see  how  the  difficulty 
could  be  surmounted.  At  the  sittings 
after  the  next  term,  he  had  struck  a  special 
jury,  and  the  trial  was  to  have  come  oa 
in  the  second  week  of  sittings ;  and  sit- 
tings, gentlemen  would  recollect,  lasted 
but  fourteen  days,  Sundays  included.  On 
the  Sunday,  a  gentleman  of  considerable 
weight  and  character  in  his  professiop, 
who  was  the  principal  counsel  for  the  de- 
fendant, called  upon  him,  and  told  him» 
he  was  so  much  indisposed,  that  he  could 
not  possibly  attend  the  trial  on  Tuesday, 
for  which  reason  he  wished  that  he  would 
consent  to  postpone  it  to  the  Thursday ; 
his  answer  had  been,  *<  that  he  would  rea- 
dily accommodate  him  in  his  proposition, 
or  in  any  other  which  did  not  render  it 
impossible  to  try  the  cause  that  sittinss.'* 
The  learned  gentleman  to  whom  he  oa4 
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alloded,  applied  to  him  Main  to  ppl  it  off 
oa  Ibe  Thuradaf,  when  he  had  dedared 
faimsdf  sorry  to  be  obliged  to  vefuie  hit 
ooncurreiice,  and  to  tell  hia  learned  bro- 
ther,  that  though  a  sense  of  his  daty 
would  not  safler  him  to  consent^  the 
learned  counsel  might  apply  to  the  court, 
and  ify  after  hearing  his  reasons  for  wish* 
ing  to  defer  the  trial,  the  court  should 
grant  what  he  applied  for,  he  {Mr.  At- 
tomey)  must  submit.  The  court  did 
grant  the  application,  and  this  concession 
carried  the  cause  over  to  the  sittings  after 
the  next  term,  that  preceding  the  present. 
When  he  was  preparing  lor  trial,  then  the 
solicitors  to  the  treasury  sent  him  word, 
that  the  messenger  of  the  press  was  in  the 
Middlesex  hospital,  and. that  his  life  was 
despaired  of.  The  messenger  of  the  press 
was,  he  declared,  a  witness  without  whom 
he  couldT  not  stir  a  sbgle  step  in  the 
cause,  as  he  was  to  prove  the  publication ; 
he  was  obliged,  therefore,  to  desist  from 
trying  the  cause  k^t  sittings.  He  had 
lately  sent  to  inquire  how  the  poor  man 
was,  and  he  understood  that  he  was  get- 
ting better,  and  that  hopes  were  enter- 
tained of  his  speedy  recovery ;  and,  there- 
fore he  meant  to  apply  to  the  court,  to 
qppobt  one  of  the  latest  davs  of  this  en- 
ioing  sittinp  for  trying  the  cause,  by 
which  time  he  hoped  the  messenger  would 
be  capable  of  coming  into  court.  The 
attorney  general  begged  leave  to  assure 
the  House,  that  they  might  in  that  and  in 
every  other  instance,  depend  upon  ev^ry 
exertion  being  made,  on  his  part,  in 
the  discharge  of  his  duty,  in  txie  con- 
duct of  any  prosecutions  carried  on  at 
the  instance  of  the  House ;  but  he  could 
not  help  again  signifj^ing  his  wish,  that 
gentlemen  would  not  hastily,  and  on  the 
apor.  of  indignation,  rise  and  move  a  pro- 
secution of  that  House,,  but  would  sup- 
press their  resentment,  and  consider  well 
the  whole  of  the  probable  consequences 
that  might  attend  a  prosecution  before 
they  moved  it. 

Mr.  Grey  was  glad .  that  so  ftill  and 
satis&ctory  an  explanation  had  been  given 
bjr  the  learned  gentleman,  that  the  public 
m%ht  see  that  the  prosecutions  onlered 
last  session  had  not  been  forgotten,  bat 
had  been  delayed  by  unavoid&le  causes. 
It  was  hiffhlv  necessary,  when  that  House 
addressed  the  Crown  to  prosecute,  that 
the  prosecution  should  be  carried  on  with 
eftct,  and  the  publishers  of  the  libels  pur- 
sued to  punishment. 

Mr,  ShtU  Bt^i,  that  be  agreed  most 
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perfectly  with  the  learned  gentlemap^^hat 
the  utmolt  caution  was  necessary  in  mov- 
ing for  prosecutions  for  libels,  under  the 
authority  of  that  House,  and  that  repeated 
verdicts  for  defendants  in  the  trial  of  such 
prosecutions,  would  tend  more  eflectualty 
to  weaken  their  authority  and  degrade 
their  dignity,  than  the  publication  of  aoy 
libel  however  slanderous.  But  surely,  it 
had  escaped  the  leafned  gentleman,  that 
the  rieht  boa.  gentleman  who  lately  sat  in 
the  chair  TMr.  (JrenviUe)  had  been  the 
member  wno  moved  for  the  prosecution 
in  question,  and  therefore,  as  he  was  in 
habiu  of  intimacy  with  the  crown  lawyersj 
it  must  be  supposed,  that  the  right  hon. 

Sentleman  had  acted  with  the  greatest 
eliberation,  and  the  more  especisily  aa 
tlie  motion  had  subsequently  received  the 
sanction  of  his  majesty.  Motions  for  pro* 
secutions  for  libels  in  that  House,  did  not 
greatly  impress  his  memory ;  but,  if  be 
recollectea  riahtly,  the  prosecution  al« 
luded  to  was  for  a  libel  against  sir  Elijah 
Impey,  who  had  complained  of  the  news- 
papers, and  called  upon  the  House  to  pro* 
tect  him  from  their  slander.  Undoubtedly, 
every  man  whose  conduct  was. under  in* 
quiry  before  that  House,  was  entitled  to  its 
protection.  It  was  his  due,  and  he  had  a 
clear  right  to  claim  it;  but  he  neither  had, 
nor  ever  would  be  the  man  to  advise  a 
prosecution  without  doors.  The  House 
was  bound  to  defend  its  solemn  acts,  and 
to  guard  them  from  ridicule  and  slander ; 
but,  had  he  been  consulted  in  regard  to 
the  prosecution  in  the  case  of  sir  Elijah 
Impey,  he  would  not  have  recommended 
a  resort  to  any  other  tribunal  than  that 
House,  which  he  should  at  all  times  con- 
tend, was  perfecUy  competent  to  support 
its  privileges  by  an  exertion  of  its  own 
authoritv.  Whenever  that  arm  was  turned 
aside,  the  House  would  subject  itself  to 
repeated  insults  of  every  description,  and 
its  privileges  might  ultimately  be  carried, 
by  writ  of  error,  before  the  House  of 
Lords,  to  be  decided  upon — a  degradation 
which  the  House  could  not  guard  against 
with  too  jealous  a  caution.  Certam  he 
was,  that  in  all  motions  for  prosecutions 
for  a  libel,  the  House,  whatever  it  did, 
ought  to  do  it  with  due  deliberation;  and, 
in  all  cases,  unless  of  a  very  agsrayated 
nature,  the  safest  mode  of  proceediag  was 
to  resort  to  their  ancient  and  whol^me 
practice  of  attachment,  where  their  own 
privil^es  were  infringed  or  insulted.  With 
regard  to  the  Jate  motion  for  a  prosecur 
tion  for  a  Ubel  respecting  the  trial  of 

Digitized  by  VjOOQIC 


I75j  '      99  OSOR(}E  HL 

Wsmn  Hastifigt,  Hm  rootkni  k$i,9M  tk&y 
fdU  knew,  been  made  hy  ene  of  the  wor* 
tliietty  soberest,  and  most  respectable  men 
in  that  House,  who,  as  he  himself  de- 
clared, had  been  touched  with  indignation 
at  the  first  sight  ef  the  most  insolent, 
nudaciouB,  and  unwamntable  attack,  that 
ever  was  made  on  the  solemn  acts  of  a 
house  of  parliament.  The  House  were  in 
possession  of  his  opinion  npen  the  subject, 
and  had  heard  him  declare,  that,  provok* 
ing  and  audacious  as  that  libel  was,  it  was 
nothing  in  comparison  to  the  many  and 
repeated  fiibe  accounts  which  were  daily 
given  in  the  same  paper  ceneerning  what 
passed  in  Westnunster-halU  Those  con- 
anued  misrepresentations  called  for  serious 
notice,  because,  however  respectable  anv 
public  body  mieht  be,  if  it  suffered  itself 
to  be  daily  lil>eTled,  abused,  and  ridicided, 
it  nmst,  necessarily  and  unavoidably,  sink 
ia  the  public  opinion ;  and  therefore,  such 
8  series  of  insults,  grounded  on  such  a 
•eries  of  falsehoods,  were  more  worthy  of 
prosecution,  than  a  libel  on  sir  Elijah  Im- 
pey,  or  even  a  general  libel  on  the  dignity 
of  the  House.  -He  wasreidy,  Mr.  Burke 
aaid,  to  idlow  largely  for  tiie  inaccuracy  of 
newspaper  reports  of  public  and  parlia- 
ftnentary  proceedings ;  and  when  the  scanty 
Skne  for  committing  them  to  the  press, 
and  the  difficulty  of  telisfying  the  craving 
appetite  and  eager  cunosity  of  the  public 
lor  intelligence  of  an  interesting  and  im- 
portant nature  sufficiently  early,  were 
considered,  every  fiur  man  would  be  will- 
ing to  make  a  reasonable,  and  a  full  and 
liberal  i^lowance.  Free  discussion,  can- 
did ^quisftion,  and  eveii  an  honest  opi- 
nion on  what  passed,  or  what  was  passing, 
might  be  warrantable;  but,  in  a  judicial 
proceeding,  pendente  tke^  even  an  opinion 
ought  not  to  be  hazarded;  because  it 
might  injure  the  cause  at  issue,  and  could 
not  be  a  well-grounded  opinion  before  all 
the  evidence  and  arguments  on  both  sides 
of  the  question  had  been  heard  and  con- 
cluded. He  understood  that  papers  of 
wit  and  humour  were  regularly  published 
on  the  subject  of  the  trial ;  to  mem^  if  any 
such  ^ere  were  (for  he  had  not  seen 
them)  he  professed  no  sort  of  hostility. 
But  a  settled  plan  of  daily  misrepresenta- 
tion, replete  with  the  most  libenbus  and 
licentious  abuse  of  those  who  were  autho- 
rised by  that  House  to  conduct  the  prose- 
cution, might  tiecome  a  serious  considera- 
tion before  the  House.  For  his  part,  re- 
vering, as  he  did,  all  the  essential  aids  of 
the  coQstitntion,  he  thought  that  if  the 
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lioehce  of  the  press  went  on  that  way,  the 
h'berty  of  lie  pness  was  gowg;  neinff 
convinced  that  the  Uberiy  could  not 
have  a  deadlier  fioe  than  the  licence^ 
aad  especially  if  that  licence  were  exer# 
cised  through  corruption,  and  at  the  sw* 
gestion  of  the  money  of  a  par^  interests^L 
At  the  sansa  time  that  he  gave  notice, 
tkavdbre,  that  this  slanderous  series  of 
mbrepresentations  might  hereafter  be  sub<* 
mitted  formally  to  the  consideration  of 
that  House,  he  desired,  whatever  part  he 
micfat  take  in  it,  as  one  among  othen,  not 
to  be  conaidered  aa  actuated  by  any  per- 
sonal motives,  or  by  any  feelings  or  bis 
own  in  consequence  of  newspaper  attacks. 
He  ^oukl  ground  his  conduct  in  this, 
as  in  everjT  other  public  proceeding,  upon 
public  prmciples,  and  public  prindplea 
only. 

The  Aitemetf  General  said,*  he  had  It 
not  in  the  snsallest  degree  in  his  conteaa* 
plation  to  have  alluded  to  the  prosecutions 
ordered  by  the  House  last  year ;  *  least  of 
all  to  that  moved  for  by  the  right  hon. 
oentleman  who  lately  sat  in  the  chair« 
When  that  was  moved  for,  he  had  beea 
present  in  the  House,  and  was  appealed  te 
upon  the  subject,  but  bad  declined  giving 
any  opinion,  as  he  always  should  do  on 
such  occasions,  because  it  would  subieet 
him  to  an  awkward  inconvenience.  If  he 
were  to  say,  upon  a  momentary  view  of  a 
publication  suddenly  brought  under  eon- 
aideration  in  that  House,  that  he  did  not 
diiok  an^  particular  matter  which  might 
be  in  discussion  a  libel,  and  the  HcMise 
should  nevertheless  direct  him  to  com- 
mence a  prosecution  when  in  court,  in 
discharge  of  his  duty,  he  should  be  en- 
deavouring to  convince  the  jury  that  they 
ought  to  give  a  verdict  for  the  Crown,  n 
counsel,  on  the  side  of  the  defendant 
might  say,  <<  Grentlemen,  you  are  net  te 
mind  Mr.  Attorney,  however  eloquent  he 
may  appear ;  I  heard  him  lately  say  in  the 
House  of  Commons,  that  he  thought  the 
matter  chareed  in  the  information  was  not 
a  hbel.^  With  regard  to  what  be  had 
advanced  respecting  the  propriety  of  gen* 
tlemen  not  hastilv  moving  for  prosecu« 
tions  for  libels  under  the  authority  of  that 
House,  he  wished  to  caution  gentlemen 
against  giving  way,  in  the  firet  instance^ 
to  their  feelings,  when,  as  all  men  on  read- 
ing slander  must  feel,  they  entertained  n 
desire  to  commence  a  prosecution  against 
the  publisher  of  a  libel.  On  such  occa- 
sions, for  a  variety  of  reasons,  ft  weald 
be  more  prudent^  more  solemn^  i^id  more 
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digntfiedy  if  they  were  to  give  notice  that, 
on  a  future  day,  they  intended  to  move  in 
such  or  such  a  particuhir  manner. 

Mr.  Burke  concurred  with  the  learned 
gentleman,  since,  beyond  all  doubt,  whe- 
ther the  House  or  gentlemen  themselves 
were  individually  concerned  in  libels,  they 
ought,  at  any  rate,  neither  rashly  nor 
hastily  to  commit  the  House  upon  such 
subjects. 

Debates  on  the  Bill  for  transferring  the 
Tobacco  Duties  Jrom  the  Customs  to  the 
Mxcise,"}  June  16.  The  House  having 
resolved  itself  into  a  committee  t9  eon- 
tider  of  the  duties  payable  on  tobacco, 

Mr.  PUt  rose.  He  trusted,  that  not- 
withstanding the  extreme  importance  of 
the  subject  to  which  he  wished  to  call  the 
attention  of  the  committee,  he  need  not 
take  up  much  of  their  time  at  present, 
since  there  would  be  various  subsequent 
stages  of  the  business  Uiat  would  afford 
su&cient  opportunity  for  discussion  and 
•detail,  and  a  few  words  would  serve  to 
satisfy  gentlemen,  that  the  resolution  he 
meant  to  conclude  with  was  a  proper  one. 
The  article  of  tobacco  was,  he  said,  a 
considerable  object  of  the  revenue ;  and 
under  the  present  regulations  and  duties, 
a  great  article  of  smuggling;  indeed,  it 
was  the  only  article  that  could  be  con- 
sidered as  the  smuggler's  staple,  since  the 
regulations  that  had  of  late  years  taken 
■olace  in  regard  to  teas,  wines,  and  spirits. 
Mr.  Pitt  summarily  stated  the  gr^t  in- 
ducements that  were  held  out  to  the 
smuggler  to  deal  in  this  article,  such  as 
the  very  low  price  of  its  prime  cost  com- 
pared with  the  amount  of  the  duty,  Ac. 
which  afforded  an  ample  premium  to  iHicit 
traders,  and  enticed  them  to  carry  on 
their  traffic  to  a  very  great  extent,  to  the 
material  detriment  of  the  revenue,  and 
th^  equal  injoir  of  the  fair  trader.  At 
least  one  half  of  the  tobacco  consumed  in 
the  kingdom  was  smuggled.  It  had  been 
computed  when  the  alteration  was  pro- 
posed on  teas,  that  the  quantity  of  tea 
Annually  imported  into  Great  Britain, 
amounted  to  twelve  millions  of  pounds; 
but  it  had  since  turned  out  that  much 
more  was  the  real  amount  of  the  quantity 
imported.  It  had  generally  been  thought 
that  the  quantity  of  tobacco  bore  a  tole- 
rably near  proportion  to  the  quantity  of 
tea,  and  upon  mquiry  it  turned  out  to  be 
the  iact.  The  mercliants  of  Ghisgow, 
who  were  intelligent  men,  and  conversant 
on  the  subject,  were  of  opinion,  that  not 
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lesvthan  twelve  millions  of  pounds  of  to- 
bacco were  annually  imported  into  the 
kingdom,  and  upon  application  to  the 
several  traders  in  that  article  in  London, 
they  had  thought  that  the  importation 
amounted  at  least  to  fourteen  milliorl^ 
The  actual  legal  importation  had  been  on 
the  average  estimated  at  seven  millions, 
and  the  last  year,  perhaps,  it  would  b^ 
justifiid)le  to  estimate  it  at  more;  so  that 
there  was  from  five  to  seven  millions  of 
tobacco  extraordinary  used  every  yeat, 
without  the  payment  of  any  duty,  and  to 
the  injury  of  the  revenue,  to  the  amount 
of  nearly  300,000^.  s  year,  as  the  duty  on 
each  million  of  pounds  was  60,000/.  Such 
being  the  state  of  the  case,  the  House 
would  doubtless  agree,  that  it  was  not 
more  his  immediate  du4y  to  endeavour  to 
improve  the  public  revenue,  by  the  sup- 
pression of  frauds,  than  it  was  their  in- 
dispensable duty  to  assist,  as  far  as  human 
prudence  could  admit,  hy  providing  such 
regulations  as  were  most  likely  to  repair 
the  loss  the  revenue  had  sustained.  With 
this  view,  it  appeared  to  him,  that,  under 
the  present  circumstances,  the  most  pro- 
bable means  of  effecting  the  end  proposed, 
would  be  to  change  the  greater  part  of 
tlie  duty  upon  tobacco  from  customs  to 
excise,  and  to  subject  the  manufactufers 
of  tobacco  to  the  survey  of  excise.  Mr. 
Pitt  spoke  of  the  superior  advantages  re- 
sylting  from  this  latter  plan,  and  said, 
gentlemen  must  be  aware  how'  mud^ 
stronger  the  check  of  taking  stock  was^ 
than  that  of  merely  collecting  the  duty  oA 
importation  in  the  first  instance.  ThO 
peculiar  benefit  of  this  plan  had  been  ex- 
emplified in  a  recent  instance,  in  the  arti- 
cle of  wine,  in  which,  although  we  had 
not  had  a  fahr  trial,  because  the  lowering 
of  the  duties  had  taken  place  so  shortly 
after  the  regulation,  yet  a  very  great  and 
obvious  increase  of  the  legal  sale  of  win^ 
had  been  obtained.  He  stated  particularly 
what  had  been  the  quantity  or  wine  paid 
duty  for,  antecedent  to  the  excise  regula- 
tion (13,000  tons);  what  the  increase 
had  been  after  the  regulation  had  taken 
effect  (18,000  tons),  and  what  the  addi- 
tional increase  since  the  duties  on  wines 
were  lowered  (22,000  tons ) .  He  touched 
upon  the  objections  that  might  possibly 
be  made  to  the  regulations  he  should  pro- 
pose, by  the  manufacturers,  and  said, 
though  he  hoped  that  the  mnjority  of 
those  who  called  themselves  fair  traders, 
and  indeed  by  far  the  greatest  part  of 
them,  were  what  they  called  themselves, 
[N] 
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yet  there  were  probably  tome  manofkc- 
.  turers  whose  characters  and  conduct  were 
not  quite  clear  from  suspicion,  on  the 
score  of  encouraging  smuggling,  and 
whose  prejudices,  founded  in  self  inte- 
rest, might  induce  them  to  object  to  the 
.regulations,  and  to  desire  to  be  heard 
against  them.  If  any  such  application 
should  be  made,  the  House  unaoubtedly 
would  listen  to  6very  thing  that  could  be 
urged  with  patience  and  with  candour ; 
but  they  would  recollect,  that  arguments 
coming  from  persons  circumstanced  as  he 
had  described,  ought  to  be  received  with 
some  allowance,  and  that  the  allegations 
of  those  most  likely  to  be  masters  of  the 
whole  subject,  were  not  always  to  be  re- 
Oed  on  implicitly,  flnce,  when  the  regula- 
tions on  wine  Were  proposed,  they  had 
men  at  their  bar,  who  had  said  confidently 
and  riHmdly,  that,  under  such  restrictions, 
Ihey  could  not  carry  on  their  trade.  The 
House  at  that  time  thought  their  reason- 
ing insufficient,  and  tried  the  experiment, 
ana  ^e  result  had  been,  that  the  trade 
Had  increased  to  an  astonishing  degree. 
Mr.  Pitt  stated,  that  two  waya  of  endea- 
vouring to  drive  the  smuggler  out  of  the 
market  were  obvious ;  the  first  of  these 
was,  by  lowering  the  duty  so  as  to  deprive 
the  smuggler  of  all  chance  of  continuing 
the  traffic  with  any  degree  of  success. 
This  1)e  thought  rather  too  hazardous  an 
experiment  to  be  ventured  upon,  because 
the  revenue  already  derived  from  tobacco 
was  too  considerwle  in  amount  to  be 
lightly  given  up,  and  therefore  he  had 
cnosen  the  less  dangerous  mode  of 
changing  the  duty  fram  die  customs  to 
the  excise,  and  of  applying  the  additional 
check  of  the  excise  survey.  Mr.  Pitt, 
after  observing  that  there  would  be  ample 
opportunities  for  discussing  the  subject 
more  at  larg^  in  the  subsequent  stages  of 
the  business,  and  mentiom'ng,  that  the 
new  duty  would  be  nine  pence  in  the 
pound  excise,  and  sixpence  customs,  he 
moved,  as  the  first  of  several  resolutions, 
.*«  That  the  existing  duties  on  tobacco  be 
replied," 

The  several  resolutions  being  agreed  to, 
were  reported  to  the  House,  and  a  bill 
was  ordered  to  be  brought  in  thereupon. 

June  24.  The  Tobacco  Bill  was  read 
"%  second  time.  On  tlie  motion  that  it  be 
committed, 

Mr.  Alderman  Sawbridge  said,  that  he 
was  resolved  to  oppose  the  bill  in  the  first 
instance,  as  an  extension  of  the  excise 


laws,  which  held  out  that  principle  so 
odious  to  Englishmen,  and  so  inimical  to 
freedom,  a  power  of  conviction  without 
trial  by  jury.  He  rjeminded  the  If  ouse, 
that  at  the  time  that  they  were  enacting 
a  law  for  the  religious  commemoration  of 
the  revolution,  they  were  striking  at  the 
very  root  of  popular  freedom,  and  des- 
troying by  a  deadly  blow,  those  very 
blessings  which  had  been  derived  from 
that  revolution.  The  excise  laws  had' al- 
ways been  particularly  offensive  in  this 
country,  because  they  took  away  that  best 
right  of  Englishmen,  a  trial  by  jury ;  he 
should  therefore  think  it  his  duty  on  thif, 
and  on  every  other  occasion,  to  resist  their 
extension. 

Sir  Watkin  Lewes  said,  that  he  had  that 
day  met  the  citizens  of  London  in  com- 
mon-hall assembled,  when  they  hid  thought 
proper  to  instruct  their  representatives  to 
oppose  the  bill.  It  was  a  duty  which  he 
owed  his  constituents,  and  the  public  at 
large,  to  prevent  the  odious  extension  of 
the  excise  laws;  laws  so  oppressive  in 
their  nature,  as  justly  to  exate  the  jea- 
lousy of  the  public  The  chancellor  of 
the  exchequer  had  submitted  a  bill  for 
their  consideration,  to  prevent  frauds  and 
illicit  practices  in  the  importation  of  to- 
bacco, and  to  secure  the*  revenue ;  but  if 
any  other  could  be  suggested,  so  as  to  se- 
cure the  revenue,  and  prove  less  excep- 
tionable than  that  proposed,  he  hoped  the 
House  would  agree  with  him  that  it  ought 
to  be  adopted.  The  gentlemen  who  com- 
posed the  committee  were  some  of  the 
most  respectable  merchants  in  the  city  of 
London,  as  well  as  other  eminent  mer- 
chants fVom  other  places,  upon  whom  no 
imputation  rested ;  and  those  gentlemen 
stated  that  it  was  impracticable  for  the 
excise  laws  to  attach  upon  the  manufac- 
turer in  the  manner  proposed  by  the  bill, 
without  transferring  the  trade  to  foreign 
countries.  .  The  gentlemen  had  been 
charged  with  acting  in  a  hostile  manner ; 
but  he  appealed  to  the  chancellor  of  th^ 
exchequer,  whether  they  did  not  propose 
a  plan  to  prevent  fraud  and  secure  the  re- 
venue ?  if  that  was  the  case,  those  gen- 
tlemen stood  in  an  honourable  point  of  view; 
they  wished  it  to  be  tried  as  an  experi- 
ment, and  if  it  did  not  succeed,  they 
would  not  have  an  objection  to  hb  own 
plan ;  but  sir  Watkin  said,  he  had  a  very 
serious  objection ;  -po  compensation  could 
be  made  for  depriving  the  sid>ject  of  his 
birth-right,  the  trial  by  jury;  he  therefore 
took  that  opportunity  of  protesting,  in 
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the  first  instance,  against  the  principle  of 
the  bin,  which  was  the  extension  of  the 
excise  laws.  He  added,  that  the  same 
exparmient  might  be  made,  which  was 
made  upon  gin  and  brandy,  by  reducing 
the  duty;  that  plan  proved  succe8sf\il, 
and  had  more  than  answered  the  most 
sanguine  expectiltion ;  the  very  high 
duties  on  the  importation  of  tobacco 
would  continue  to  oe  a  temptation  to  the 
smuggler ;  and  no  bill  however  severe  tJie 
clauses,  would  prevent  the  smuggler,  as 
long  as  the  temptation  remained,  &om  per^ 
severing  in  his  illicit  practices. 

Mr.  Alderman  Neamham  said,  that  the 
present  bill  was  so  odious,  that  he  was 
persuaded,  if  there  had  been  a  fuU  House, 
md  gentlemen  had  been  indulged  with 
time  to  collect  the  sense  of  theu>  consti- 
tuents, a  considerable  majority  would  vote 
against  it.  He  lamented  tlutt  a  bill  of 
io  much  importance  should  be  agitated  at 
all  in  so  thin  a  House.  It  was  a  subject 
which  required  very  mature  consideration, 
and  he  hoped  the  rieht  hon.  gentleman 
would  not  push  the  bul  through  the  House 
with  that  mdecent  haste  wmch  he  had 
hitherto  adopted. 

Sir  Benjamin  Hammet  expressed  his 
disapprobation  of  the  excise  laws  in  gene- 
ral, the  application  of  which  was  not  more 
oraresaive  and  tyrannical  than  their  prin- 
ciple was  unconstitutional.  He  believed 
there  was  no  gentleman  in  that  House 
who  would  say  fisurly,  that  the  king's  offi- 
cers, nominatea  by  nis  majesty,  and  dis- 
missed at  his  majesty's  discretion,  were 
the  proper  people  to  judge  between  the 
sovereign  and  tne  subject  on  questions  of 
revenue.  He  wished  most  heartily  that 
an  appeal  to  a  jury  were  allowed  m  the 
first  instance ;  he  had  been  assured  that 
some  of  the  commissioners  of  excise  them- 
selves thought  it  would  be  of  no  bad  con- 
fequence  ifsuch  an  appeal  were  permitted. 
If  the  right  hon.  gentleman,  therefore, 
wished  to  immortalize  his  name,  and  to 
BtaikL  distinguished  as  having  rendered 
the  most  essential  services  to  his  country, 
the  granting  such  an  appeal  would  pro- 
duce such  an  effect :  but,  if  he  did  not 
think  proper  to  allow  of  such  an  appeal, 
he  should  think  it  his  duty  to  oppose  the 
bilL 

Mr.  Samud' Smith  said,  that  whilst  he 
considered  the  burthens  the  country  la- 
boured under,  he  was'  iiot  prepared  to  go 
tbe  &11  length  of  pofessing  himself  a  ge- 
neral enemy  to  all  extensions  of  the  ex- 
cite laws ;  knowing  the  necessity  for  ren- 


dering the  existing  taxes  efficient,  and  that 
the  excise  laws  were  among  the  mosteffica-  ^ 
cious  modes  of  collating  the  public  re- 
venues, they  certainly  must,  in  some  cases, 
be  extended  and  applied ;  but  then  they 
ought,  in  his  mind,  never  to  be  applied 
unnecessarily,  or  whenever  they  coula  not 
be  enforced  without  great  oppression  and 
vexation  to  the  subject.  He  expatiated 
on  the  inconveniences  that  would  result 
to  the  tobacco  trade,  and  to  the  snuff  ma- 
nufacturers in  particular,  if  they  wer^ 
subjected  to  the  perpetual  presence  of 
excise  officers.  He  asked,  why  were 
officers  of  that  description  to  be  let  into 
all  the  secrets  of  the  manufacturer?  As 
far  as  he  had  learnt,  the  extension  of  the 
excise  laws  in  this  instance  was  inappli- 
cable, and  would  not  answer  the  object  of 
obtaining  an  increase  of  the  revenue. 

Mr.  Alderman  Watson  said,  that  tobac- 
co was  an  article  in  the  importation  of 
which  there  were  frauds  committed 
amounting  from  dOO,0(XM.  to  500,0(M.  a^ 
year,  consequently  before  new  burthens 
were  imposed  on  the  people,  the  endea- 
vour to  render  the  tobacco  duties  effi- 
cient was  well  deserving  the  attention  of 
that  House.  But  diou^  he  perfectly  ac- 
corded with  that  idea,  he  objected  to  the 
mode  in  which,  in  the  present  instance, 
the  excise  laws  were  about  to  b|^  extend- 
ed. He  was  one  of  those  wli6  thought 
we  might  pay  too  dearly  even  for  revenue. 
He  ki^w  the  revenue  had  been  greatly 
benefited  by  lowering  the  duties  on  tea, 
and  most  probably  a  similar  event  would 
have  followed  had  the  duties  on  tobacco 
been  lowered.  With  regard  to  the  taking 
away  the  right  of  trial  by  jury,  it  was  con- 
sidered as  a  great  instance  of  tyranny  and 
oppression,  and  he  hoped  the  time  was 
not  far  distant,  when  he  should  see  in 
every  bill  enacting,  that  the  excise  laws 
be  put  in  force,  a  clause  giving  the  sub- 
ject an  appeal  to  a  jury.  Till  he  did  find 
such  a  clause  he  should  hold  himself 
bound  to  oppose  every  extension  of  the 
excise  laws.  With  regard  to  a  reflection 
which  had  been  cast  on  the  chancellor  of 
the  exchequer  as  if  he  intended  a  general 
extension  of  the  excise  laws,  with  a  laew 
to  strike  at  the  root  of  the  constitution, 
he  thought  too  highly  of  his  good  sense 
to  believe  it;  but,  as  an  indefjendent 
member  of  parliament,  he  had  a  right  to 
express  his  disapprobation  of  any  measiure 
that  miffht  be  brought  forward.  He  had 
received  the  instructions  of  his  consti-* 
tuents  to  oppose  the  bill ;  but  it  was  well 
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known  that  he  did  not  hold  that  members 
of  parliament  ought,  in  all  instances,  im- 
plicitly to  follow  the  instructions  o£  their 
constituents  ;  yet,  in  the  case  before  him, 
tbeir  orders  and  his  private  opinion  were 
perfectly  congenial. 

Mr.  Sheridan  said,  he  did  not  rise  to  pro- 
long the  debate,  if  that  6ould  be  called  a 
debate,  where  objections  only  were  offered 
from  one  side,  and  not  one  word  of  an- 
swer was  given  on  the  other.  He  rose 
merely  to  make  a  single  observation, 
w^ch  was,  that  if  the  bilJwere  committed 
for  the  next  day,  whatever  time  might 
have  been  given  to  the  tobacco  traders 
and  manufacturers  to  comprehend  the 
clauses  of  the  bill,  parliamentarily  speak- 
ing, no  time  had  been  allowed  to  the 
members  of  that  House  to  understflnd  it. 
The  bill  had  been  brought  in  only  two 
days  ago,  and  printed  tor  delivery  that 
day ;  it  consisted  of  125  pages,  and  no 
gentleman  could,  at  a  glance,  comprehend 
the  various  bearings  of  a  bill  so  compli- 
cated and  extensive  in  its  detail.  Beu>re 
it  came  into  a  committee,  the  members 
had  a  right  to  consider  it  in  all  its  parts,  to 
consult  the  manufacturers  in  person,  and 
to  acquire  a  competent  knowledge  of  the 
entire  subject.  The  right  hon.  gentleman 
had  boasted  of  his  having  conversed  with 
the  tobacco  manufacturers  of  Scotland, 
London,  and  other  places.  If  bethought 
such  communications  absolutely  neces- 
sary, before  he  held  himself  justified  to 
state  the  principle  and  obidct  of  the  bill 
to  the  House,  why  shoula  not  the  mem- 
bers be  allowed  time  for  equal  prepara- 
tion ?  He  therefore  hoped  the  right  hon. 
gentleman  would  not  press  for  the  com- 
mittee upon  the  ensuing  day,  but  would 
give  time  for  the  petitioners  to  prepare 
their  counsel,  and  to  bring  up  their  wit- 
nesses, who  were  now  upon  the  road. 

Mr.  Pitt  said,  that  with  respect  to  what 
had  been  urged,  gentlemen  had  not  enter- 
ed into  argument,  but  had  merelv  made 
their  protests  against  the  bill.  All  that 
had  been  advanced  went  rather  to  the 
clauses  of  the  bill  than  the  principle,  and 
as  no  gentleman  intimated  an  intention  of 
dividing^ the  House  upon  the  former,  it 
was  needless  for  him  to  expatiate  con- 
cerning it.  As  little  reason  was  there  for 
his  entering  into  a  discussion  of  the 
clauses,  which  would  more  properly  come 
under  consideration  in  the  committee.  It 
would  be  a  little  extraordinary,  if  any  ob- 
jection were  made  to  the  principle 
of  the  bill;  for  what*  was  the  principle? 


A  worthy  magistrate  had  stated  that  the 
frauds  committed  on  the  revenue  in  the 
article  of  tobacco,  amounted  to  no  less  a 
sum  than  from  300,000/.  to  500,000/.,  and 
the  object  of  the  bill  was,  to  endeavour 
to  recover  the  greater  part  of  that  sum, 
by  means  of  the  excise  laws,  and  by  ac- 
commodating them  to  that  article,  which 
was  universally  admitted  to  be  a  fit  article 
of  taxation.  To  such  a  principle,  the 
friends  of  the  public  credit  and  of  the 
public  safety,  could  not  surely  be  inclined 
to  object. 

The  bill  was  ordered  to  be  committed 
to-morrow. 

Debate  in  the  Commons  on  the  East  In^* 
dia  Budget.']  July  1 .  Mr.  Dundas  mov- 
ed, that  the  papers  relative  to  the  E^t 
India  company  s  affairs  in  India,  which 
had  been  presented  by  Mr.  Ramsay  and 
Mr.  Morton,  be  referred  to  a  committee 
of  the  whole  House.  The  motion  having 
been  agreed  to,  the  House  resolved  itself 
into  the  said  committee,  lord  Frederick 
Campbell  in  the  chair. 

Mr.  Dundas  rose.  He  begged  leave  at 
the  outset  of  the  remarks  upon  which  it 
would  be  necessary  for  him  to  enter,  to 
call  to  the  remembrance  of  the  committee 
the  mamier  of  forming  the  accounts  of  the 
revenues  of  the  Indian  presidencies  and 
the  charges  upon  them,  which  he  had 
adopted  ever  since  it  had  been  his  duty 
to  state  to  them  yearly  the  situation  of 
both  ;  and,  for  the  sake  of  avoiding  mis- 
conception on  the  part  of  those  who  heard 
him,  he  would  translate  the  India  curren- 
cy into  sterling  British  money  as  he  pro- 
ceeded, which  would,  he  flattered  himself, 
be  deemed  more  intelligible  language  hy 
the  generality  of  his  hearers. 

The  result  of  the  statement  of  last 
year,  founded  upon  the  accounts  then 
presented,  and  referred  to  the  committee, 
was,  to  produce  a  clear  surplus  after  pay- 
ment oi  all  charges,  amounting  to 
1,289,879/.;  but,  upon  reconsidering  the 
subject  (said  Mr.  Dundas),  I  am  disposed 
to  alter  one  of  the  data  upon  which  my 
calculations  of  last  year  proceeded.  T 
then  took  the  rupee  at  an  exchange  of 
2s,  Sd.9  that  being  the  rate  which  the 
court  of  directors  have  been  accus- 
tomed to  adopt;  however,  as  the  ob- 
ject of  the  present  statement  is  to  ascer- 
tain the  r^al  value  of  the  British  territo- 
ries in  India,  the  fair  valuation  is,  to  take 
the  rupee  at  it«  current  estimation  there, 
which  is  two  shillings  sterling,  and,  with 
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that  explanation^  I  proceed  to  lay  before 
the  committee  the  state  of  our  smairs  in 
India* 

The  first  point  to  be  ascertained  is,  the 
real  amomit  of  the  public  revenue  in  India ; 
and  first  as  to  Bengal.  In  the  statement 
of  last  year,  the  jresolution  I  moved  on 
this  subject,  was  founded  upon  an  esti- . 
mate  of  the  probable  receipts  and  dis- 
bursements for  the  year  1787-8.  I  have 
no  such  accoimt  this  year  from  Bei^al,  but 
1  am  fiunished  with  the  means  of  giving 
you  information  on  this  point  in  a  manner 
which  you  will  probably  consider  as  more 
satisfactory — I  can  give  you  the  esti- 
mate of  that  year,  compared  with  the  actual 
produce  of  the  same  year. 

The  revenues  were  estimated  at 
5,064,890/.  and  firom  the  account  now 
upon  your  table,  they  turn  out  to 
5,182,71  U.  which  exceeds  the  estimate 
by  117,821/.  That  this  is  not  an  exagge- 
rated state  of  the  revenues  is  corroborated 
by  another  proof:  I  mean  that  which 
arises  firom  a  comparison  with  the  average 
formed  out  of  this  and  two  former  years. 
It  is  true  that  average  amounts  only  to 
5,088,765/.  which  is  nine  lacks  below  the 
actual  produce  of  this  year.  But  any  ob- 
j^rdon  arising  from  that  circumstance  is 
done  away,  by  noticing  that  the  first  year 
of  this  average  happens  to  be  remarkably 
low,  amounting  only  to  4,989,178/.  where- 
as the  second  amounts  to  5,094,406/.,  and 
die  third  amounts  to  5,182,711/.,  so  that 
it  appears  to  have  been  an  increasing  re- 
T^ue  during  these  three  years.  And 
this  rea^ning  is  stiU  more  corroborated 
by  taking  an  average  of  the  three  years 
previous  to  1785-6,  as  appears  in  the  re- 
solutions of  last  year,  according  to  which 
the  revenue  amounted  to  5,218,814/. 
Upon  all  these  data,  I  shall  think  myself 
fully  justified  in  desiring  the  conunittee, 
in  their  examination  ot  this  subject,  to 
take  the  revenues  at  the  amount  of  the 
actnal  produce  of  last  year,  which  was 
5,182,711/. 

I  am  aware,  that  in  this  statement  I 
may  be  informed  that  the  revenue  will  not 
answer  to  that  amount ;  because  the  go- 
vernment customs  are  abolished,  which  in 
the  account  to  which  I  refer  are  stated  at 
about  twenty  lacks.  But  having  no  ac- 
count of  the  revenue  of  any  year  since  the 
reduction,  I  can  only  procei^  on  that  be« 
fore  us ;  and  I  do  this  without  much  appre- 
hension of  future  failure,becausethe  opmion 
which'Ied  to  abolish  the  customs,  ought, 
at  the  same  time,  to  lead  to  an  expectation 


of  ^increase  of  revenue  in  other  respects, 
b^  its  oneration  on  the  trade  and  prospe- 
rity of  the  country.     It  wiU  likewise  be 
observed,  that  the  Calcutta  customs  are 
not  abolished,  and  for  the  same  reason 
will  probably  increase.    I  therefore  con- 
sider the^revenues  of  Bengal  to  amount  to 
5,^82,71 1/.    For  the  same  reason,  as  al- 
ready stated  with  regard   to   the  reve- 
nues, I  cannot  suggest  any  resolution  re- 
specting the  charges  for  the  year  1788-9. 
But  it  is  probable  what  I  am  to  state  will 
be  more  satisfactory,  because  it  will  show 
you  what  the  charges  of  the  year  1787-8 
actually  turned  out  to  be,  compared  with 
what  I  last  year  stated  to  you,  upon  esti- 
mate, they  would  be.    In  the  resolution  I 
moved  h^t  year,  I  suggested  that  the 
charges  would  amount  to  3,066,240/. ;  but 
the  actual  account  of  that  expenditure 
amounts  only  to  3,046,776/.,  which  the 
committee  wul  observe  is  about  two  lacks 
less  than  the  estimate.     So  that  deducting 
the  actual  charges  of  the  year  1787-8 
from  tiie  actual  revenues  of  tnat  year,  the 
net  revenues  amounted  to  2,135,935/.,  and 
the  result,  on  adding  the  excess  of  reve- 
nues to  the  decrease  of  charges,  gives  a 
sum  in  favour  of  the  actual  account  com- 
pared with  the  estimated  one  of  137>284/. 
In  stating  the. revenues  and  expense 
of  Madras,  I  am  possessed  of  the  ac- 
count of  probable  receipts  and  disburse- 
ments for  the  year  1788-9,  and  I  am 
likewise  in  possession  of  a  comparison 
of  the  receipts  of  the  former  ye^r  1787-8 
with  the  estunate  of  the  revenues  of  that 
year.     Before  offering  any  observations 
on  the  state  of  those  accounts,  I  shall  call 
your  attention,  in  the  first  place,  to  th^ 
amount  of  the  revenues,  compared  with 
former  averages.   With  this  view  you  will 
observe,  that  any  resolution  which  I  move, 
founded  on  an  average,  must  be  formed 
only  on  two  years,  1785-6  and  1786-7; 
for  the  account  transmitted  for   1787-8 
cannot  be  connected  with  the  two  former 
years  in  making  an  average,  because  it  is 
only  an  account  of  nett  revenue,  whereas 
the  others  are  accounts  of  gross  revenues. 
The  resolution  I  shall  therefore  suggest, 
founded  on  average,  will  be  only  for  two 
years,  and  the  amount  of  tlie  averse  of. 
these  two  years  is  1,052,438/.    The  next 
account  to  which  I  request  the  attention 
of  the  committee  is,  the  comparison  of  the 
estimate  of  the  year  1787-8  with  the  ac- 
tual out-turn  of  that  year.    The  amount 
of  the  estimated  revenues  is  1,205>118/., 
whereas  die  actual  receipt  appears  to  be 
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no  itiore  than  997,28(«.,  making  a  diffe- 
rence of  207,838/.  How  far  you  ought 
to  be  discouraged  hj  this  fiulure,  you  are 
enabled  to  judge  from  sir  Archibald 
Campbell's  letter  upon  your  table. 

The  next  account  to  be  adverted  to, 
18  the  amount  of  the  real  and  estimated 
charges  for  the  vear  1787-8,  and  from 
which  it  appefurs  that  the  real  charges  ex- 
ceeded the  estimate  in  a  sum  of  two  lacks, 
the  forraier  amounting  to  1,24<7,281/.,  the 
latter  estimated  at  1,167,016/.  The  dif- 
ference  is  80,265/.  The  reason  of  which 
will  be  found  in  sir  Archibald  Campbell's 

'  letter,  already  referred  to. 

Upon  the  comparison  of  the  estimated 
account  of  the  year  1787-8  with  the  real 
account  of  that  year,  the  result  is,  that 
adding  the  deficiency  of  revenue  to  the 
excess  of  charge,  the  whole  creates  upon 
the  account  a  mfference  of  288,103/.  The 
actual  deficiency  of  receipts  below  the 
expenses  being  on  that  year  250,000/.  It 
wiA  be  observed,  that  the  civil  charges 
are  less  tlian  calculated  by  a  sum  of  8,517/. 
And  when  the  state  of  that  country  is  re- 
collected at  the  beginning  of  the  year 
1788,  nobody  can  be  surprised,  except  at 
ilie  lowness  of  the  excess  of  mihtary 
diarges.  The  committee  will  recollect, 
that  the  beginning  of  the  year  1788  was 
the  time  when  the  accounts  were  received 
in  India  of  the  expected  rupture  with 
France,  when,  in  consequence  of  the 
orders  from  England,  sir  Archibald  Camp- 
bell prepared,  and  was  actually  in  reaai- 
ness,  on  a  moment's  warning,  to  take  Uie 
field,  with  an  army  sufficient  to  act  with 
effect,  both  against  our  native  and  Euro- 
pean enemies.  As  to  the  fiiture  prospect^ 
1  must  refer  you  to  the  estimate  for  the 
year  1788-9 ;  in  which  the  revenues  are 
estimated  to  amount  to  1,358,453/.,  and 
the  charges  to  1,310,4^7/*;  leaving  a  nett 
revenue  of  47,966/.  Although  I  shall 
move  a  resolution  stating  this  prospect  as 
one  that  has  been  held  out  from  the  go- 
vernment of  Madras,  still  as  there  seems 
to  be  a  difference  of  opinion  how  far  it  is 
to  be  realized,  and  as  the  estimate  of  the 

.  former  year  has  failed,  the  onlv  fair  sug- 

festion  I  can  offer  upon  the  subject  is,  to 
eep  ^our  minds  in  a  state  of  suspense 
upon  It ;  and  I  do  this  the  rather,  because 
from  the  orders  which  have  since  gone 
out,  relative  both  to  the  nabob  of  Arcot 
and  rajah  of  Tanjore,  and  the  system 
which  IS  now  adopted  relative  to  the  cir- 
cars  and  the  collection  of  their  revenues* 
I  am  extremdy  sanguine  in  the  speedy 


Debate  in  the  Commons 


[I8S 


prospect  of  an  improved  and  permanent 
revenue  under  the  presidency  of  Madras; 
and  I  shall  feel  more  satis&ction  in  statins 
these  Ideas  when  they  shall  be  realized^ 
than  in  detaining  you  now  to  detail  what 
various  accidents  may  concur  to  disap» 
point.  In  the  statement  of  the  present 
day,  I  do  not  mean  to  found  any  conclu- 
sion upon  this  account  of  the  probable 
receipts  and  disbursements  of  tne  year 
1788-9. 

In  the  statement  of  last  year  relative 
to  Bombay,  I  could  not  give  you  a  three 
years'  average  of  their  revenues,  because 
I  was  not  possessed  of  any  account  to 
justify  such  a  statement ;  the  first  of  the 
three  years  comprehending  revenues  given 
up  to  the  Mahrattas  at  the  peace,  and  not 
now  in  our  power ;  but,  proceeding  upon 
such  materials  as  I  had,  I  stated  we  re- 
venues, as  estimated,  at  136,485/.  It  now 
appears  from  an  average  of  three  years 
actual  accounts,  from  1785-6  to  1787-8 
inclusive,  the  revenues  amounted  to 
136,457/.    The  difference  is  28/. 

The  next  to  be  adverted  to  is  that 
which  shows  the  result  of  a  comnarison 
between  the  estimated  and  actual  reve- 
nues during  the  3rear  1787-8,  and'  it  ap- 
pears that  the  estimate  was  136,485/.,  toe 
actual  produce  131,026/.  The  difference 
is  5,459/.  In  the  resolution  I  shall  move 
this  year  on  this  subject,  I  shall  follow 
the  resolution  of  last  year,  as  to  the  esti- 
mate. But  it  is  proper  to  remark,  that 
the  estimate  laid  oefore  the  House  last  ^ 
year  was  erroneous,  to  the  amount  of 
about  25,000  rupees,  which  was  'disco- 
vered by  a  subsequent  account. 

There  is  likewise  before  you  an  account 
of  the  charges,  as  estimated  in  the  state- 
ment of  last  year,  compared  with  the  actual 
charges.  The  estimate  of  charges  was 
423,544/.  The  actual  amount  440,841  A 
The  difference  is  an  excess  of  1 7,297 1 
Here  again  it  must  be  observed,  that  the 
corrected  account  to  which  I  have  already 
referred,  likewise  made  a  small  correction 
on  the  estimate  of  charges,  to  the  amount 
of  about  11,500  rupees;  but  here,  as  in 
the  other  case,  I  must  follow  the  state- 
ment of  the  resolution  of  last  year. 

Upon  the  whole,  therefore,  of  the  Bom- 
bay estimate,  as  stated  last  year,  com- 
pared with  the  actual  result,  the  account 
IS  worse  than  estimated  by  the  amount  of 
only  22,756/.  By  the  estimate  of  the 
year  1788-9,  the  revenues  are  estimated 
to  amount  to  136,200/.,  and  the  charges, 
to  586,405/.>  the  deficiency  459,205/^ 
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It  will  be  observed,  the  estimate  of 
oharges  for  the  year  1788-9  exceeds  not 
only  the  charges  of  1787-8,  but  Uie  esti- 
mate from  Bombay  for  1788-9,  owins  to 
a  sum  of  six  lacks  of  additional  mihtary 
expense;  three  lacks  for  an  additlonsu 
Euronean  regiment,  the  other  three  to 
complete  the  establishment  ordered  in 
September  1785,  but  not  carried  into 
execution,  on  account  of  the  deranged 
state  of  the  finances,  till  the  prospect  of  a 
rupture  in  the  year  1787  rendered  it  ne- 
Q^sary  to  complete  the  military  strength 
on  the  western  side  of  India.  In  a  setSe- 
ment  where  the  establishments  are  not 
compHcated,  or  liable  to  a  great  variety 
of  contingencies,  there  is  litUe  difficulty 
of  forming  the  estimates  tolerably  accu- 
rate ;  and  as  these  establishments  are  now 
finally  settled,  the  charges  may  fairly  be 
concluded  to  be  at  their  Teyel,  and  amount 
to  586,405/.,  which  exceed  their  revenues 
MSfiOSL  Upon  that  footing  they  may 
probably  remain,  unless  it  may  be  thought 
expedient  to  new  model  their  civil  esta- 
blishments. The  military  strength  is  ne- 
cessary for  the  safety  of  the  other  presi- 
dencies. 

Not  having  received  any  estimate  of 
probable  disbursements  at  Bengal  for  the 
•year  1788-9,  I  cannot  state  what  they 
.estimate  to  be  the  expense  of  the  esta- 
blishments of  Bencoolen  and  Pinang ; 
but  the  revenues  of  Bencoolen,  upon  an 
average  of  three  years,  amount  to  2,529/. 
The  charges  are  probably  reduced,  in 
consequ^ce  of  the  orders  of  the  court  of 
directors  to  reduce  it  to  a  residency,  and 
p)  confine  its  expenses  to  27)6561^.;  and 
by  the  same  account  it  is  stated  at  29,816/. 
We  have  no  estimate  of  the  expenses  of 
Finang,  but  I  shall  take  the  two  together, 
as  by  statement  of  last  year  at,  60,000/. 

To  ascertain  the  predse  value  of  the 
Indian  revenue,  calculated  upon  the  data 
I  have  stated  to  you,  and  in  which  I  haye 
MtKseeded  on  actual  accounts,  add  toge- 
fher  the  reyenues  of  each  settiement, 
add  from  that  deduct  the  total  of  the 
charges. 

Actual  Revsnues  in  1787-8. 

Ai  Bengal  j^.5,182,711 

Madras 997,280 

Bombay 181,026 


Total  Revenues 6,811,^17 

Actaai  Charges,  1787*8. 

At  Bengal /.3,046,776 

Ma^i i,247;281 


Bombay. 


440,841 


Tolal  Charges •    4,734,8 


Nett  Revenues  1,576,119 

Expenses  of  Bencoolen  and 

Pinang,   as  estimated  last 

year  6Ofl00 

Nett  Revenue,  after  defraying 

eyery  expense  of  establish-  .   ■■  . 

ment 1,518,119 

To  this  is  to  be  added,  as  a 

part  of  the  Indian  funds,  the 

amount  of  the  'import  sales 

and  certificates,  which  was 

in  the  year  1787-8   821,446 


1,837,565 


This  sum  is  applicable  to  the  discharge 
of  the  debts  in  India,  and  the  purdiase  of 
investment,  including  commercial  charges. 
The  debts  are  undoubtedly  entiUed  to  the 
preference,  if  the  purchase  of  investment 
cannot  be  obtained  without  injuring  the 
credit(ni3.  In  truth,  however,  diese  mte- 
rests  are  perfectiy  Teconcileable,  and  ac» 
connnodate  each  other. 

In  explanation  of  what  I  now  allude  to, 
the  committee  will  recollect  what  I  stated 
to  them  on  a  former  occasion,  respecting 
the  transfer  of  the  debt  from  India  to 
England— *we  authorized  the  government 
abroad  to  tranfer  six  millions  of  the  In- 
dian debt,  by  bills  on  the  court  of  direc- 
tors at  lone  dates,  the  principal  and  inte- 
rest payable  by  instalments.  This  is  a 
measure,  the  propriety  of  which  some 
people  have  doubted;  but  these  doubts 
must  arise  from  a  very  partial  and  circum- 
scribed knowledge  of  the  affiurs  of  India. 
It  will  be  recollected,  that  at  the  time  this 
order  was  given,  the  company  at  home 
were  under  large  engagements,  in  conse- 
(^uence  of  the  drafts  from  India,  occa- 
sioned by  the  embarrassments  of  the  war. 
These  were  mostiy  prior,  in  point  of  time, 
to  the  debts  still  remaining  m  India,  and 
of  course  bad  a  right  to  a  preference  i;i 
payment ;  the  revenues,  therefore,  could 
n6t  with  justice  be  applied  to  the  pay- 
ment of  the  debts  in  India,  without  at  the 
same  time  making  provision  for  pay- 
ment of  the  debts  in  England. .  But  this 
could  only  be  done  through  the  medium 
of  the  trade  of  the  company ;  and  there- 
fore the  revenues  became  necessary  for 
the  purpose  of  investment,  and  by  that 
appropriation  the  interest  of  all  parties 
was  attended  to :  for  by  bringing  home  the 
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debts,  all  the  creditors  Were  put  on  the 
•ame  footing;  and  by  this  arrangement 
there  was  s3  once  a  saving  propc^ed  in 
the  payment  of  interest,  ,of  between  three 
and  four  per  cent,  on  the  whole  capital  of 
the  debt ;  and  the  revenues,  at  the  same 
time  that  they  were  applied  to  the  pay- 
ment of  the  debt,  were,  in  the  first  [Mace, 
made  subservient  to  the  interest  of  com- 
merce and  navigation,  by  being  made  the 
capital  for  the  purchase  of  mvestment. 
Wthout  such  an  arrangement,  either  the 
debts  in  India  must  have  remained  alto- 
gether unprovided  for,  or  the  company 
totally  disabled  from  discharging  their 
engagements  at  home. 

It  IS  true,  thk  measure  has  not  been 
attended  with  all  these  advantages  as 
rapidly  as  was  expected ;  but  that  is  no 
&ult  of  the  plan,  it  is  owing  to  the  change 
which  has  occurred  in  the  sentiments  of 
'  the  European  inhabitants  in  India.  They 
are  now  confident  in  the  stability  of  tlie 
present  prosperity  of  India,  and  therefore 
less  eager  to  traimfer  their  property  from 
that  country  to  this,  and  rather  keep  it 
where  they  receive  a  higher  rate  of  inte- 
rest ;  but  above  two  millions  have  actu- 
ally been  transferred,  and  there  is  no  doubt 
but  that  the  remainder  will  gradually  find 
its  way  to  this  country,  >vliere  the  for- 
tunes of  all  the  company's  servants  must 
ultimately  come. 

If,  however,  we  suppose  the  whole 
debt,  as  stated  in  the  account  to  remain 
in  India,  which  is  very  improbable,  the  in* 
terest  payable  thereon  would  be,  by  the 
same  account,  480,702/.  The  remamder 
is  1,356,863/. 

However,  as  it  maybe  objected  that 
the  charges  at  Madras  and  Bombay  ap- 
pear higher  in  the  estimate  for  1788-9 
than  in  the  actual  account  for  17^7-8, 
the  following  statement,  with  respect  to 
those  two  settlements,  is  taken  from  those 
estimates ;  but  there  being  no  estimate 
from  Bengal,  the  gross  revenues  and 
charges  of  that  government  are,  for  the 
reasons  before  mentioned,  taken  at  their 
actual  amount  in  1787-8. 

•  Revenues. 
Bengal  Revenues 

1787-8 5,182,711 

Madras    do.    per 

Estimate       for 

1788-9   1,358,453 

Bombay  do.    per 

do.., 136,200     . 


Total  Revenues    6,677,364 
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'     Charges. 

Bengal,  J7S7-8,..    3,M6,776 

Madras,  per  Esti- 
mate, 1788-9...     1,310,487 

Bombay,  per  do. 

1788-9    586,405 
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4,943,668 


Nett  Re^'Dnues 1,733,696 


Whereas,  in  the  account  for  1787:8 
above  stated,  .die  nett  revenues  appear  to 
be  only  1,576,119/.  The  esti^iate,  there- 
fore, for  1788-9  (for  Madras  and  Bom- 
bay) after  allowing  for  every  probable 
increase  of  expenses  in  that  year,  is  better 
than  the  account  for  1787-8,  by  157,577/., 
and  justifies  the  taking  of  that  year  as  an 
estimate  of  what  we  may  expect  from  the 
produce  of  the  revenues  of  India. 

At  the  same  time  it  will  be  jobserved, 
that  fipom  the  period  at  which  this  ac- 
count is  taken,  and  there  ^being  no  ao- 
count  of  probable  receipts  and  disburse- 
ments from  Bengal,  we  must  expect,  whai 
that  statement  comes,  we  shall  find  in  it 
an  apparent  deficiency  of  revenue,  to  the 
amount  of  the  government  customs  abo- 
lished, and  an  increase  of  expense,  on  ac; 
count  of  the  additional  European  forces 
not  included  in  the  estimates  of  the  other 
settlements.     But  such  additional  charge 
will  probably  be  counterbalanced  by  otlier 
savings,  which  we  have  ground  to  believe 
have  been  already  made.     Tlie  statement 
I  now  lay  before  you  is  founded  upon  the 
materials  actually  in  our  possession ;  and 
the  following  comparative  account  brings 
what  I  have  just  stated  obviously  under 
your  view,  in  which  you  will  perceive, 
that  after  allowing  230,000/.  for  the  abo- 
Htion  of  the  customs  and  the  additional 
European    force,    without    taking     any 
credit    for    those    reductions,    the    Dctt 
revenue  is  1 ,284,44rO/. 

In  stating  the  debts,  I  feel  myself  again 
under  a  difficulty,  from  the  want  of  Uie 
account  of  quick  stock  from  Bengal.  In 
con^quence  of  this  circumstance,  I  can- 
not state  tlie  amount  of  the  debt,  from 
complete  accounts,  to  a  later  period  at 
Bengal  than  31st  January  1788,  which  is 
only  three  months  later  than  the  state- 
ment I  gave  you  last  year,  and  of  course 
the  variation  must  be  small.  By  the  re- 
solution of  last  year  I  stated  tlie  Indian 
debt  at  7,622,156/.  According  to  the  aci 
count  No.  16.  I  shall  state  it  in  the  resolu 
tion  of  this  year  to  amomit  to  7,604,754^ 
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The  difleraace  only  17,4022.  But  atten- 
tion moBt  be  given  to  ^e  note  at  the  top 
of  account  No.  16,  whence  it  seems  to 
admit  of  no  doubt,  that  the  debt  has  been 
^reduced  thirty  lacks.  To  this  must  be 
added  a  sum  of  eight  lacks,  the  expenses 
of  the  Soothem  army,  not  includfed  in  the 
debt  of  last  ^ear.  The  debt  bearinff  in* 
tereat  in  India  was  last  year  stat^  at 
6,410,99M»  According  to  account  No.  16, 
like  debt  bearing  interest  is  5,776,2^5/. 
Hie  decrease  of  debt  bearing  interest  is 
€$^746L  The  interest  pay^le  annually 
Id  India  was  stated  last  year  at  5S5,S84>/. 
The  amoimt  payi^le,  according  to  No#  16, 
is  480^702^    llie  decrease  b  54|6S2^ 

Many  oolla|eral  drcurastances  concur 
to  confinh  mlr  that  the  statements  I  have 
submitt^  to  the  committee  are  not  likely 
in  futme  to  assume  a  less  prosperous 
aspect.  In  the  first  ;^ace,  I  build  much 
upon  the  order  and  regularity  with  which 
the  affairs  of  India  are  now  conducted  by 
the  governors  there.  From  the  com- 
mencanent  of  the  present  system  of  go- 
vernment till  a  recent  period,  we  have 
been  m  continual  uncertainty  as  to  the 
real  amount  of  the  burthens  by  which  the 
Tevenuea  in  India  were  incundbered : 
under  that  uncertainty,  we  were  naturally 
'i^ffident  of  every  plan  and  arrangement 
formed  for  their  relkf.  I  under-rate  the 
case,  when  I  suppose  that  the  debts  are  not 
less  than  two  millions  more  than  we  were 
led  to  calculate  at  the  conmiencement  of 
the  present  system  of  government.  Every 
department  of  the  India  government  had 
been  so  deranged  m  consequence  of  the 
war,  that  it  was  impossible  immediately 
to  get  at  the  bottom  of  dieir  a&irs ;  daily 
caila<  of  heavy  arrears  and  unliquidated 
demands,  disturbed  every  system  which 
eovdd  be  formed  for  the  regulation  either 
of  commerce  or  finance.  All  this,  I  trust, 
is  now  at  an  end.  We  know  the  extent 
of  all  our  difficulties,  and  we  encounter 
them  without  diffidence  or  apprehension. 
Connected  with  tiie  observations  I  have 
now  made^  i»  the  satis&ction  we  derive 
from  the  eirooBstance  of  being  able  to 
.  confide  in  Htm  truth  and  accuracy  of  the 
estimates  'we  receive,  rdative  to  the  real 
amount  of  our  ctmrent'  duvges  and  ex- 
pcsMa.  '  It  has  long  been  the  custom  of 
'  Ae  ^vemments  abroad  to  furnish  the  adn 
^BMUMSttlEUion  at  home  with  estimates  of 
the  pmiiable'  resomicea  and  disbursements 
#f 'peir  jceayeedre  settlements,  and  it  is 
?|iraliabte^  that:  wten*  their  a&icB  were 
^^pntained  within  .Atr  iniBDed  inhere  of 
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commercial  departments,  these  estimate^ 
were  realized  with  tolerably  accur^y. 
But  in  proportion  as  the  objectj^  of  Indian 
government^  by  thp  acquisition  of  large 
territories  and  revenues,  extended  beyond 
their  oi^iginal.  bounds,  their  accounts  be- 
came more  complicated,  and  although  the 
form  of  estimates  were  preserved^  they 
seldom  afforded  any  just  expectation  of 
being  realized.  I  trust,  in  tne  course  of 
this  day's  detail,  the  committee  have 
witnessed  how  wonderfully  matters  are 
changed  in  that  respect.  The  estimates  of 
proba[>le  expenses  have  been  accurately 
realized ;  fu^d  where  there  is  a  difference 
of  estimate  and  actual  account,  it  has 
been  in  favour  of  the  estimate,  {|nd  if  in 
any  article  it  is  otherwise,  it  is  most 
satisfactorily  explained.  When  I  thus 
give  credit  to  the  publip  servants  of  In- 
dia, I  must,  at  the  same  time  do  justice  • 
to  the  court  of  directors,  in  the  exertions 
they  are  making  to  increase  the  reyenu^ 
in  India  by  the  extension  of  the  expoi^ 
trade  from  this  country.  The  aale  of 
these  export  goods  is.  a  material  aid  kt 
every  arrangement,  either  of  finance  or 
commerce;  and,  I  make.no  doubt,  but 
that  the  spirit  which  now  actuates  the 
court  of  du^ctorSf  will  con^ue  to  ope- 
rate, in  a  manner  equally  omducive  tp 
their  own  interest  and  credit,  and  .to  the 
general  prosperity  of  Great  Britaiii,  in  the 
promotion  of  its  mdustry  and  population* 
But,  above  all,  in  talking  of  future  confi- 
dence in  the  growing  prosperity  of  our 
Asiatic  possawions,  I  refer  to  the  state 
of  imiversal  peace  which  reigns  in  Indiia, 
and  the  flattering  prospect  of  its  conti- 
nuance. Tliis  arises,  not  only  from  019* 
internal  strength,  which  bids  defiance  to 
the  ambition  of  every  hostile  power  in 
India,  but  from  the  thorough  confidence 
the  native  powers  repose  in  the  sinceri^ 
of  our  decWations,  and  the  conviction 
th^  ^1  that  our  obiect  is  peace,  and 
that  no  temptation  will  lead  us  to  deviale 
from  that  pat^,  unless  compelled  to  do  so ' 
either  by  hostilities  against  ourselves,  or 
those  allies  whom  we  are  bound  ter 
treaty  to  protect.  I  shall  confine  mysen 
upon  this  t9ptc  to  India.  I  need  not  call 
upon  you  to  turn  your  eyes  nearer  home. 
K  we  have  any  European  rivals  in  India, 
this  certainly  is  not  the  moogicnt  of  aMffm 
from  that  quarts— Mr.  Dundas  com- 
clud4(d  with  moving  his  first  resolntion. . 

Mr.  Hussey  said,  ^at  he  felt  it  incum- 
baat  on  him  to  look  at  thp  jwcountj^vi* 
some  degree  of  accwa^v  t^i  ^<^  Qohf93f^ 
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them  with  the  right  hon.  eentletnan's  fttate 
of  the  IndiaoEi  revenue.  He  did  not  mean 
to  controVent  the  accoont  -given  hy  the 
right  hon»  gaatleman*  He  was  elad  to 
-aee  that  the  revenues  were  collected, 
-but  he  did  to  take  diem  to  be  just 
as  the  ridbt  hon.  gentleman  had  stated 
them*  The  ri^t  hon,  gentleman  had 
stated  the  debt  m  India  to  be  7,604,754/., 
Mr.  Hussey  said  he  thought  it  was  odier- 
wise,  but  he  could  not  state  it,  because  he 
could  only  judge  from  the  papers  on  the 
table.  From  what  the  right  non.  gentle- 
man had  said,  he  thought  the  government 
'of  Bengal  in  good  hands;  but  he  must 
'consider  the  state  of  the  East  India  com- 
pany at  home  as  well  as  id>road,  and  how 
did  things  look  there  ?  The  debt  of  the 
•company  here  at  home  as  estimated  by 
themselves,  had  increased  from  five  mil- 
'Ifons  and  upwards  to  eight,  and  with  the 
transferred  debt  from  India  to  9,600,000/. 
'How  was  the  declaration  of  the  right  hon. 
gentleman,  that  he  had  reason  to  think 
the  debt  of  the  company  reduced,  to  be 
^reconciled  with  theur  coming  to  that 
House  to  ask  for  leave  to  boirow  mote  ? 
Their  capital  had  been  increased  nearly 
three  million,  and  now  they  wanted  a 

E eater  sum.  Surely  all  this  was^  from 
ving  a  commendable  appearance. 
Mr.  Pkt  said,  that  when  the  conmmy 
came  forward  to  ask  the  assistance -or  the 
•legislature,  the  circumstance  ought  un- 
doubtedly to  create  suspicion,  and  to  be 
-eyed  witn  jealousy ;  whenever^  therefore, 
•he  should  make  a  motion  on  the  petition 

•  which  had  recently  been  presented,  thesub- 

i'ectoughttobe  carefully  examined  andful- 
y  discussed ;  but  he  must  be  permitted  to 
<  say  beforehand,  that  the  petition  of  the 
company  for  assistance  at  home  did  not 
'  imply  any  contradiction  to  the  prosperous 
state  of  their  affiEiirs  abroad.      Mr.  Pitt 
'Stated  a  disappointment  in  their  sales,  m 
the  course  of  the  preceding  year,*  when 
'  they  had  fallen  considerably  dhort,  as  one 
'cause  of  their  distress,  and  he  had  no 
'  doubt  but  when  their  accounts  shmild  be 
iaspected>  it  would  be  found  that  credit 
iras  due  to  them  to  enable  them  to  answer 
the-large  bills  that  were  drawn  ujMmthem 

•  in  conse<juence  of  the  transfer  of  the  debt 
'ftNa  India  to  England. 

>"  Mr.  Francit  said,  be  would  not  pretend 
:"  ^to  follow  the  right  hon*  gendobaan  in  his 
calouhitions,  but  he  would  state  a  few 
-  strong  facts,  and  leave  their  impression  to 
.  the  committee ;  and  fira(»  he  must  temarlr, 
-in  r^mrd  to  the  ^stinurtes  of  the  probable 


resources  and  jdisbursements  of  Bengal^^ 
from  the  80th  of  April,  1788,  to  ther  first 
of  Mardi,  1789,  ^at  he  did   not  think 
that  the  right  hon  gentlemai^had  said  any- 
thing to  excuse  the  accomptani  general  of 
the  Bengal  government,  for  not  havhig 
sent  home  that  estimate.    Mt,  Larkins  in 
his  letter  to  lord  Comwallis  stated,  that 
six  weeks  of  his  time  had  been  arrested 
from  him  by  illness,  and  therefore  he  conld 
not  make  out  the  accounts,  the  clerks  iif 
his  office  however,  with   very  little   in- 
struction, could  have  made  diem  out  for 
him.    But  if  he  could  not  make  them  out 
by  the  9th  of  November,  he  coidd  have 
surely  made  tiiem  out  by  the  9th  of  De^ 
cember,  or  the  9th  of  January,  which  was 
the  latest  period  before  the   last   ships 
sailed.    He  had  two  whole  months  afrer 
he  had  written  his  letter,  to  have  made 
them  out  in.     Some  notice,   therefore, 
ought  to  be  taken  from  home  of  such 
coquet.    Mr.  Frauds  observed,  that  Mn 
Ihmdas  had  taken  the  current  lupee  at 
die  price  of  2f .    He  declared,  he   had 
always  wondered  that  he  had  before  tdcen 
it  at  3^.5^    It  could  be  only  to  swell  the 
accounts  unnecessarily,  because  the  rupee 
was  not  worth  more  in  India  dian  It.  9^ 
or  1«.  \0d.  at  least  he  had  never  heard  it 
valued  at  more  bv  those  who  undersdnid 
itbttt.    The  right  hon.  gentleman  had 
said,  he  deducted  to  the  amount  of  ei^»- 
teen  lacks,  on  account  of  abolishing  the 
government  customs,  but  that  there  would 
be  no  loss.  This  was  somewhat  extraordi- 
nary.   That  the  country  might  be  richer 
he  could  easily  conceive,  but  how  the  jre- 
venue  was  to  be  benefitted,  so  as  to  be 
equal  all  at  once,  he  did  not  see.  Another 
tmng  he  wotdd  take  notice  of,  was  the 
deduction  on  account  of  the  removal  of 
the  chief  of  Ma^ulipatam.    The  appoint- 
ment of  one  diief  before  anothar  hadxen- 
lised  hia/own  settlement,  and  completed 
his  coUectton,  was  an   impopriety  that 
ou^t  also  to  be  censured  from  home. 
Heluutever  understood  it  to  be  a  rule 
never  to  remove  a  collector  till  the.  end 
>  of  the  year,  that  the  tenants  might  not 
plead  that  in  rofusd  of  nefyment.    Kr.- 
FranoiB  said,  ho  did  not  tiiink  the  ri|^ 
hon.  gentleman  had  stated  the^  whol?  of 
the  expense  at  BondMrf.    The  ri^  hooE. 
gentleman  imd  stated  mis  year,  as  he  had 
done  the  last  year,  a  real  surplua  mtbe 
revenue  of  one  raiUion ;   but  80niethin(^ 
more  than  calcdation  was  neceasatgr  io 
constitute  proof.  If<4hey  had  reafilj  iStAwt 
nailhon  ^^urplns  q>plknUeto  the  disiofaarBe 
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flf  tlie  debt,  it  muftt  have  be^  ^pliii(t  lo' 

thftt  objcy^  or  lidd  oot  in  inyeitinei^ 

Uraboiud  cottlefid  th«t  they  had  net  *xt^ 

doeed  Ihe  4ebt  in  ladU  at  all ;  and  a£ 

hmii9  an  iporeaae  had  happened,  but  not 

\tj  dischai^uig  of  debt  in  India.    It  was 

extnMNrdiidaiy,  that  the  company's  debt  in 

Iq^  jbould  not  be  dinunisned,  and  their 

4ebC  in  England  increased.  He  mentioned 

lliisnofWy  to  show  that*  these  auipinses  had 

not  tended  to  lessen  the  dd)t  in  England, 

or 'to  discharge  the  debt  in  India*    He 

wished  t4  biow  wheiFethe  surplas  was 

gOBe^  bfwatiaejn  fonpoer  times,  goods  w^« 

]|e«er  deposed  (^  to  the  a)o»ount  thae  they 

had  bMft  liM^.    The  rig^t  hon.  gentle* 

iiMD  iiad  aaid  the  e  xpoarts  were  increased* 

Heaakedt  had  they  imports  tjo  fill  the 

o(Nn|MBiy's  ships?    As 41  proof  that  they 

had  BOt»  he  mentioned»  that  in  looking 

ovef  d^  Galeutta  papers^  hefound  an  a£ 

yerlioaimnt  ^m  lord  Comwallis,  soUcit- 

iag  tbe  peorie  to  bring  their  gooda  on 

heard  the  Hkkuz  and  Northumberland 

in  etdev  to  make  up  the  freight  of  those 

ijssacls.:  -.Mr.  FrapasMOomme^ted  m  this 

i^m  ^f^amf^mitf  imt»    HegiextiMH 

tiaad,  what  was  sinted^as  a  fact,  that  ,the 

oflrtwapiyial  e^M^^lishmentaat  Bengal  Wtfe 

fpity  la(du;»  which  was  noit  mentioned, 

said  BMlsjt  have  J^n  omjtted  through  an 

orors^ift.      ^k^iother  cjreumstance  was, 

ite  cSKp^iM  €£  ijye  four  new  reginiegits 

seniiiatyear  to  Indis^  which  ought  to 

June  been  ati^  in  the  estimate,  and  the 

i^gAOiHitaf  it  must  b^.  deducted  from  th^ 

nqipoaed  aurphis,.    HeHPoaduded  with 

iQH^fM^Ml^  thlit  fA  )oAg   as    the    debts 

ab»Madr-fii(ei)e  not  diauwhed,  and  those  at 

Y^m*^  w^re  inciieaaii^  th^  ri^b<H^  gen- 

tleoum'a  budget  pouldta&rd  no  satimo 

larjr  nccount.-, 

.  BiX'Qrtjf  Cooper  -expressed  hia  apfire* 
^'«tf^«p*  M  the  consequences  of  the  im- 
\  drain  of  bullion  mfit  to  Chma  for 
If  a  similar  amoupit  of  silver,  or  any 
_  like  it»,:a^re  ^iMTied  out  of  the 
ccHSDtnr  by  smug^ers  f<^  their  run  yeods, 
it  w^ufd  md  its  way  back  through  a  va^ 
riety  of.  channels;  but  when  sent  |o 
CbmSyif:  wa4  committed  to  the  lion'a^lm 

voatigifi  nulla  retrors^m. 
.Jli;  fhifutas  .TOBe  to  ex(dajn.  "With 
■ag^rrf  ^  sepding  silver  to  China,  if  the 
•DNBipgleTs  took  silver  of  us  for  tea,  it  must 
gp  mrough  the  medium  of  foreign  fidiipe  tp, 
C3iAD9^  and  it  was  in  that  case,  as  much. 
gt^f^Jaw ever, aa.if sentto  China i^imedi- 
atelgr  hj  ourseliies.  There  would  be  leas 
rilTer  aept  tl^ei^e  her^^^  .tba^.  fym^fly. 


tern. 


the  kusge  amount  transmitted  of  late  veanr 
being  to  liquidate  our  existing  de^  in. 
China.  Withiresaect  to  the  impropriety  of 
removing  a  dikf  from  auy  settlement^  be-* 
fore    he   had  otmipleteilt  hb  collection,' 
diere  appeared  to  be  reason  in  the  axffu*> 
meat,  but  ^e  court  of  directon  had  a^^ 
ri^t  to  act  in  that  respect  as  they  thought? 
proper,  and  he  supposed  they  would  liave> 
a  good  reaaon  to  assign  for  it.    ^(Ee.  Don-* 
dM  explained  the  cause  of  'die  advertis^^i 
meat  for  freight,  by  stating  that  there  Was:  ^ 
a  distinction  between  the  private  tradet 
and  the  |prvvileged  trade.    The  former  was 
the  porbon  of  goods  allowed  the  captains^ 
of  the  bompan^s  ^ps  to  put  on  uoaiil 
their  vesaela ;  whereaa  the  latter  was  the 
tiade  carried  on  by  the  oompany^  ;per- 
misaiont  i^  articles  they  did  not  thiax  iti 
worth  thdbr  while  to  ship  for   England) 
themselves,  aa  raw  silk,  &o.    This  gavef 
an  opportunity  to  private  individttals'  to> 
bring  upaaie  their  fortunes^  and  atthesame' 
tbne  supplied  Great  Britida  with  raw  ms^ 
teriids^  diat  were  highly  useful,  and  in  ALCti 
niecessary  to  somb  of  our  moat  valaaUe* 
manu&otuoes.     With  regaid  to  the  debt, 
ajl  he  had  to  prove  was^  that  tb^  was  at 
suirplus  in  lama,  whidi  was  applied; to  the' 
purchase  of  investments,  andby  that  mteia 
applied  to  the  diminution  of  4he  ddat 
transferred  home.  With  respect  to  the  debt '. 
still  remaining  as  much  as  before,  the  &iCV 
was,  the  debt  ii^  India,  upm  examination, 
turned  out  to  be  two  mulioas  mote  than  t 
it  was  stated  four  years  ago.    All,  how*  * 
eyer,  that  it  was  mcumbent  on  him  to 
prove  was,  that  there  was  at  thia*  time  a' 
surplus  above  the  current  expenses,  and 
whenever   any .  hon.    gentleman    sheold 
brii^  forward  a  queation  on  that  point; he 
shoiQd  be  prepaira  to  meetthaa  question. 
The  tttuatum  of  the  company  was  pros*-^ 
pereus;  and  notwithstaiMUng  the  many.' 
embarrassments  they  had  been  obliged  to 
^encounter,  and  the  outdry  which  1^  for  i 
some  time  been  raised  against  them,  he ; 
had  no  doubt  they  would  pass  through ' 
thair  fieiy  trial  with  credit  and  with  ho* 
n^our. 

Mi^or  Sea^  rose  and  said :  I  rise  with 
a  peculiar  degree  of  satisfkctiod  to  offisr  a 
fe.w  remarks  to  the  House,  on  the  day 
expressly  aapointed  for  takni^  into  con- 
sideration tw  state  of  the  Bntish  gov«m- 
ment  in  ladk.    It  is  highly  honouable  to  * 
the  king's  ministers  that  th^y  do  nowyt 
for  a  third  tiaj^e,  bring  forward  to  the/ 
view  ofparliament  and  the  public  theactual 
9tate  of,  Ahat  diatast  enipir^ .  U  haa  been ' 
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ny  wannest  #kli9  It  all  times  to  deUct 
mi  expose  those  most  fiillacious  and  ri- 
4ieuk>us  acoounts  which  hmve  been  de- 
tailed in  this  Honse  and  elsewhere,  Tela*- 
tjve  to  the  state  of  Bei^al  and  its  depea- 
dencies*  Gentlemeo  are  wdl  aware  that 
•*  "where  two  representations  of  the  situa- 
tion of  a  whole  people  are  given,  totally 
^fieriAg  from  each  other  in  erery  parti- 
cular, ooth  cannot  be  true.  Those  who 
sit  opposite  to  me  have  for  some  years 
past  been  in  the  habit  of  describing  the 
natives  of  Bengal  and  its  dependencies,  as 
oedttoed  to  the  lowest  state  of  misery  and 
subjection,  the  people  fleeced  of  their* 
property,  the  revenues  collected  with  a  de- 
gree of  severity,  at  which  humanity  shud- 
ders; wanton  opjiression,  gross  injustice, 
deliberate^  unprovoked  tyranny,  marking 
every  act  of  the  British  government ;  and 
the  system  established  at  home  expressly 
oalculated  to  perpetuate  those  miseries 
which  it  pro&wed  to  remedy.  This  is  no 
exaffgeration ;  those  who  have  attended 
to  £e  debates  of  this  House,  or  to  pro- 
oeedingsr  elsewhere,  well  know  that  ciwr 
la^Tgoag^  has  been  ransacked  £ov  e^thets 
sunpieiitiy  forcible  to  condemn  every  part 
<tf  the  present  system.  I  mU  not  agam 
alli^  to  the  dreadful  tales  that  have 
beto  tokL--tales  which  this  House  knows 
now  have.no  foundation  in  truth,  but  by 
which  I  will  confidently  aflfirm,  that  parlia- 
nient  and  the  nation  have  been  degraded, 
dishonoured,  and  disgraced  in  the  eyes  of 
all  Europe.  Were  Uiejr  believed,  ^ose 
humane  and  iiberal-Bunded  m^n,  who, 
without  farther  inquiry,  wouldf  have  abo- 
lished much  of  the  important  commerce 
of  this  country,  must,  I  am 'sure,  have 
long  ago  proposed  to  withdraw  every 
Englishman  fi-om  Hindostan..  This  House 
haff  now  erey  possible  means  of  informa- 
tion before  them,  and  I  know  that  the 
gentlemen  >  opposite  are  not  ignoraAt  of 
the  true  state  of  Bengal.  For  vdiat  pur-  j 
pose  is  it  then,  that  the  nation^  character 
continues  to  be  degraded  througho^  the 
world  ?  Is  the  voice  of  cidtimKy  to  be 
incessantly  employed,  because  those  who 
served  thi3ir  country  in  India  had  the  good 
fortune  to  do,  what  many  who  v^re  em- 
ployed elsewhere  could  not  aecoi^pliBh? 
Dut  I  have  too  much  confidence  m  the 
honour  i^nd  good  sense  of  this  House,  to 
think  that  gentlemen  will  shut  their  ears 
to  conviction.  I  will  not  presume  to  ad- 
vance one  word  which  t  cannot  support, 
either  bf'^viAetKe  u!pon  your  table  now, 
or  by.  eddencer*  thfit  can  ^  any  noment 
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be  oUled  to  yoi:^  bar.  N17  li^ouldeWn' 
vanture  to  apneal  to  the  hon.  g^^- 
nnm  opposite  (Mr.  Sheridan-)  to  prove  t^ 
fyiacy  of  those  accounts  which  bave4>oen 
so  eot^ently  delivered,  since  diat  gen- 
tlenuin  has  a  general  acquaintinei^  ^gnd 
has  other  means  of  information,  by  wWiik 
be  must  know  how  grossly  erroneous  all 
the  statemcfnts  have  been*  that  iimte  gi^ren 
ftom  gentlemen  onthat  sideofth^muso 
as  to  Bengal,  Benareto,  or  Oudlei         '  - 

An  hon.  genUeoum,  (Mr.  Frtocis)  fd^ 
the  first  time  that  an  India  bu^^eft  ha» 
been  opened,  has  oanHed  to  say  ond  WOI^ 
as  to  the  state  of  the  govemmentf  of  Iii^ 
or  to  reprobate  tho  i^stemundisr  tv^ic&lt 
wias  governed.    ThiM  I  take-to  be  a  gMd 
omen,  and^  I  hope  we  shall  all  agt^e  ^  tiie 
end.     Twenty^ve  years   have   fsSufBtA 
fljace  this  nation  has  possessed' an  absi^site 
sovereignty  over  one  of  the  fitiasl^  tad 
most  populous  kingdoms  of  the- eoMu 
It  was  our  policy  for  the  fiiM  seven  y^ars 
of  tile  period  to  leate^  the  enthre  gbvenn 
ment  of  tiie  country  in  the  hands  <^dn^M»* 
horaedan ;   but  ih)m  1779  to  the  prcsoat 
nuMtaent,  the  govemneot  of  tiie-  eauMtjy 
the  edllections  of  the  r^enties^  aMd  tte- 
admkiistration  of  justice,  httve  been  IttfCfce 
hands    of    the     English     themsd^Noa; 
and  I  affirm  it  'to  be   «i  '  inoontt«eNrer^- 
tible  truth,  ^t  Ax»)n  177S  to  «liepMP 
sent  houi^)  Bengill  has  been  in  ^  ri^^ 
state  of  improvement, '  with  respect  -  to 
agricdhure,  popfdadony  aBA'COttnaeMfe* 
Tiie  king's  ministers,  and  those  who<htt«0' 
access  to  the  best  efficial  hifomuitiW)  ml-^ 
mit  the  truth  of  (fa}#i[a(!tw    ItiscMteWMMl 
by  the  solemn  declaration  of  every  Mtt^ 
tleman  who  arrived  ftom  Benga).  \'  n  fa 
proved  by  the  produietiveness  of  tfaeftnne*'* 
nue,  and  by  the  astonishing  dlraiiis  Wtfieil 
diat  mimy  has  bdrtoe  during  thci  latt^lo*-, 
duous  smuggle  for  c^istencem  India;  aikl 
yet^  the  &ct  has  not  only  been  denied  M 
thia  House,  but  Ihe  authori^  and  tke 
name  of  die  House  are  used  in  disstei* 
natingito  the  worM  thb  moM  iolemn  ^dut^' 
daraSons,    that    by   mel-admlmstratitfii 
<«  the  Welfare  of  the  East  htd&tt  con^pkby 
has  materifldly  suflfered^  the  lokipdie^*  of  ^ 
the  natives  of  India  been  deeply  afectedg- 
their  confkience  inEngllsh  Mm  and  le- 
nity shaken  and  inipaired,  end  theh^otir ' 
of  the  Crown,  and  diaracter  of  thk  hatSto, ' 
wantoi^  and  wiekddly  degraded.''    Stfch  i 
is  ot^e-  of  the  melancholy  representations ' 
whic^  this  House  has  nominally  wxit* '. 
tkmed.    1^  any  tfentlemsn  i^ead  whattne  - 
House  hat  md  rdstive  to^  the  mode  hy 
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#tech  tbe  reveiMies  of  Be&gdl  htve  been 
for  years,  and  are  at  tiiis  very  moment 
e^^lected.  If  I  am  to  beHere  what  th» 
House  has  solemnly  dedared  to.  be  ti\ie9 
I  must  say  that  the  revenues  have  been 
and  mre  collected  in  a  manner  <<  vexatious, 
oppressive,  and  destructive  to  the  inhabit 
tants  of  Bengal ;  and  that  the  rights  of 
]kivate  property  have  been  most  notori- 
oudy  and  seaiMulousIy  violated.*'  If  the 
description  of  the  internal  govemroent  of 
Bengal  is  thus  melancholy,  it  is  so  in  a 
sdll' greater  d^ee  as  we  advance  upon 
the  Ganges.  Gentlemen  have  all  heard 
the  state  and  ccmdition  of  Benares  and  of 
Oude,  as  described  both  in  and  out  of 
the  House,  and  as  described  in  the  name 
and  by  the  authority  of  the  House*  Let 
me  tlierelbre  now  proceed  from  unques- 
tionable evidence  to  do  away  this  load  of 
^oss  and  foolish  misrepresentation,  which,- 
thoagh  it  may  advance  the  views  and  de^ 
mgoA  of  B  faction,  degrades  us  in  the  eye 
.or  the  public. 

I  shall  in  no  case  now  presume  to  quote 
the  authority  of  that  gentleman  whom  this 
House  has  thou^t  proper  to  impeach, 
but  I  have  an  undoubted  right  to  quote,' 
as  complete  evidence,  the  solemi^declara- 
fion  of  nis  kmnediate  successor,  sir  John 
Mae|^ienKm«  On  the  IQtft  ^  August 
1786,  sir  J(^  writes  as  follows  to  the 
court  of  directors :  «  The  condition  in 
which  earl  ComT^lis  will  receive  the  go^ 
vemmeAt'of  India  is  creditable  to  the 
eompairf,  dSoA  cannot  but  be  satisfactory 
to  me  nation^  The  native  inhabitants  of 
this  kingdom^  ate,  I  believe,  the  happiest, 
and  the  best  protected  subjects  ki  India; 
our  native  aliiea  and  tributaries  are  satis- 
fied, «id  confide  in  our  protection ;  the 
eeuntary  powers  are  emfulously  aspiring  to 
the  fnexKli^p  of  the  Bngfish ;  and  nrom 
the  king  of^-Tldore  towaras  New  Guinea, 
to  Tbnur  l^aw  on  the  banks  of  the  Indus, 
there  is  not*  n  state  that  has  not  lately 
given  us  proofii  of  confidence  and  ves^ 
pect."  I  will  not  pt^  so  f\ilsome  i  Com- 
^liinent  to  wt  Joh^  Macpherson  (whtfse 
nerits  I  am  as  ready  as  any  man  to  ae- 
knowledge) 'AS  to  say^  that  this  hamnness' 
of  the  natives,  this  respect  and  oouHdencSf 
of  foreign  powers^  wai^  the  coiisequence 
rf  any  measure  recently  pursued.  The 
fsixA  is,  that  the  British  name  then,  and* 
fof  ye^n  before/  stood  high  in  India ;  and 
that  th^  natives  of  .  Bengd  #ere  then  as 
they  faM  been  for  years  before;  the  hftp-^ 
ttest  and  the  best  protected  disjects  m 
ladm.    lAnetiiir  gentlemaa  who  has  loi^ 
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itefeCl[  the  compatiy  in  very  important  of^ 
fices,  «nd  now  fills  with  great  credit  to- 
himsdf  and  advantage  to  the  compahy, 
one  of  the  first  offices  it  has  to  bestow  (I 
mean  Mr.  6hore)»  said  indie  year  178]» 
<^  that  the  natives  were  happier,  and  ^leir 
property  better  secured  under  our  go-^ 
vemment  than  under  that  of  their  fonnei* 
sovereigns.  This,"  says  Mr.  Shores  <«  I 
speak  with  aBthe  confidence  conviotiofi  in- 
spires.'^  The  same  gentlemian  defended' 
the  goverament  of  B^^gal  inthelastyear,* 
when  it  was  asserted  that  severities  •  used 
in  a  distant  provinee  to  compel  the  pay-^ 
ment  of  balances  were  connnonin  BengalJ 
The  fact  was  positively  denied,  whatlever 
might  have  been  the  practice  in  a  remote 
comer  of  a  distant  province.  This  wa^ 
said  when  the  charges  preferred  against 
Deby  Sing  wero  finally  determined  upon^ 
and,  for  the  honour  of  the  Britiih  nation, 
I  trust  the  time  will  come  when  that  story 
dudl  be  fiodly  investlgtttedin  ^s  Houses 

The  next  document  to  which  I  shaMre^ 
finr,  in  proof  of  the  prosperous  state  off 
Bengal,  is  a  very  curious  letter  fhmr 
Mr.  James  Grant  to  earl  CornwaIli%  hW 
upon  your  table.  A  more  authentic  of  a 
more  conclusive  document,  cannot  t^ 
produced.  Salt  is  a  necessary  of  life  in 
all  countries,  but  more  particularly  io  vi 
Bengid,  ivhere  some  of  the  easts  eat  no* 
fiesh  meat,  others  very  little,  and  where 
salt  is  consumed  by  all.  Mr.  Grant  has  had 
access  to  every  ondal^  document;  and  to^ 
every  other  cminnel  of  information,  neces^ 
sar^  to  dueidate  the  subject  oil  which  he 
iftiten ;  and  he  has  proved  timt  the  con^' 
sumption  of  sah  in  1780,  w«u»  eonsiderebly- 
more  than  a  dnrd  beyond  the  consump->' 
tion  of  the  same  article  in  1 765.  He  tlven 
add%  <<  a  lapse  of  fifteen  years  under  the 
lenliy  of  the  EngHsh  government,  had  cer-** 
tainly  operated  a  very  matarial  chmige  in' 
the  state  of  things.  Greater  security  and- 
fiieedom  in  agriculture,  manufactures,  and 
opamierce,  increased  considerably  the  po-' 
pidation  of  the  country,  with  thie  weaHb 
and  the  prosperity  of  its  iidiabitants.  An* 
additional  consumption  of  aU  the  necessa-*' 
ries  of  life  was  a  natural  consequence,  and 
fViny  evinced  the  improved  condition  oi^ 
the  Briti^  provinces.'*  In  another  part 
of  his  letter,  Mr.  Grant  states  this  as  m- 
dicating  vrith  moral,  infidlible  certainty,  af 
prodigious  increase  of  population,  and  alF 
its  concomitant  advantages,  in  a  period  of 
little  more  than  twenty  years.^  And  ar- 
ling  fi-om  the  data  he  has  laid  down, 
[r.  Grant  supposes  the  inhabitants  under 
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theBaigalgaverimienttobc  1S»60(M)00 
foiilf.  The  letter  is  decisive  as  to  the 
point  for  which  I  moved  for  it,  which  was 
to  show  the  iiimroyed  and  the  improving 
atate  of  Bengal  under  the  British  govem- 
ineat.  This  gentleman  was  appointed  to 
a  very  considerable  office  under  the  Ben- 
sal  ^or^nnnenty  not  by  Mr.  Hastings  but 
by  sur  John  Macpherson.  His  chanuster 
atabds  high  and  unimpeadied;  his  asst- 
duity  U  unremitted ;  and  I  am  thoroughly 
convinced  of  the  truth  of  his  statement, 
and  of  the  justice  of  the  coadusions 
whidi  he  draws  from  it.  The  same  gen- 
tleman has  written  an  analysis  of  die  reve- 
nues of  Bengal,  Bahar,  Orissa,  the  Nor- 
thern Circars,  and  Benares.  They  are  very 
voluminous,  and  contain  much  valuable 
information,  all  tending  to  confirm  most 
fully  every  thin^  that  I  have  stated  to  this 
House :  m  particular,  the  analysis  of  the 
Benares  revenues,  states  that  forty  lacks 
is  fi  very  modertite  annual  assessment,  and 
uttarly  does  away  every  assertion  that  has 
been  made  by  gentlemen  opposite  to  me, 
relative  to  the  state  of  that  district,  or  to 
the  rights  of  its  zemindars. 

la  addition  to  Mr.  Grant's  authority,  I 
can  quote  the  sentiments  of  every  En^isb 
ffentleman  who  has  left  Bengal  in  the  seven 
last  years,  and  particulariy  a  gentleman 
of  great  knowledge  and  observation,  who 
was  twelve  years  beyond  the  company's 
provinces.  That  gentleman  (colonel  Po- 
lier,  who  has  lately  arrived)  assured  me 
that  in  passing  from  the  banks  of  the  Carum- 
nassa,  which  divides  Bahar  from  the  pro- 
vince of  B^iares,  down  to  Calcutta,  about 
520  miles,  he  saw  a  country  improved  be- 
yond what  he  conceived  was  possible  in 
such  a  space  of  time.  Hie  next  evidence 
that  I  shall  adduce  eomes  most  pointedly 
loth^&ct;  I  mean  the  testimonials  trans- 
mitted by  all  the  principal  natives  of  Ben- 
fal  and  its  dependencies,  relative  to  Mr. 
lasting,  ifgendemen  opposite  to  me  will 
not  beheve  the  solemn  assertions  of  every 
English  gentlanan  who  arrives  from  the 
country;  if  diey  continue  to  this  moment 
to  aftrm  that  Bengal  is  ruined,  exhausted, 
and  desolated ;  I  hope  thev  will  alt^r  their 
lan^ui^  after  they  naye  heard  what  the 
natives  themselves  say,  from  the  hishest 
to  the  lowest  ranks  amongst  them,  and  that 
uncontrovertible  evidence  is  now  upon  the 
table  of  this  House.  The  manner  in 
which  these  testimonials  have  be^i  sent 
home,  eludes  every  possibility  of  suspidon 
as  to  their  lanthentici^.  It  is  a  &ct  of 
universal  notoriety  that  the  natives  were 


eager  to  show  their  respeot  fovtheBritisfat 
government,  to  declare  the  happiness 
which  they  enjoyed  under  the  protection 
of  the  man  who  for  thirteen  years  had 
been  placed  over  them ;  and  who,  in  point 
of  fa£t,  first  reduced  that  government  into 
system.  That  these  testimonials  are 
Ughly  important  to  the  gentleman  of 
whom  they  make  such  distinguished  and 
honourable  mention  is  certain ;  but  to  this 
House,  on  this  day,  they  are  also  impor- 
tai^  in  so  far  as  they  fully  confirm  alVthat 
every  well-informea  person  has  said,  of 
tihe  superiority  of  the  English  government 
in  India  over  that  of  any  native  administra- 
tion whatever.  What  is  ^said  upon  this 
subject  by  one  man  is  so  peculiarly  strik- 
ing that  1  shall  beg  leave  to  repeat  it* 
Meer  Ashruff*  Dean  Hosemy,  who  signs 
the  Patna  address,  adds  after  his  name 
these  words :  <<  From  the  justice  of  Mr. 
Hastings,  his  protection  of  the  people, 
and  his  excellent  conduct  towards  them; 
the  people  of  other  countries  desired,  as 
for  example  those  of  Cashmire,  to  }ift  up 
their  hands  in  prayer,  that  God  would 
make  the  ^og^sh  government  the  lot  of 
thdr  country." 

Having  now  laid  this  ground-work,  I. 
shall  refer  to  my  last  evidencey  which  binds 
and  fixes  the  whole ;  I  mean  the  estimated 
and  actual  receipts  of  revenue  under  the 
Bengal  ^vemment  for  one  complete  year^ 
The  estimated  revenue  for  17B7-8  was 
5,064,89(tf.  12«.;  but  the  actual  revenue 
received  was  5,182,7802.;  the  estimated 
expenses  were  S,066,00(M. ;  the  actual  ex- 
penses were  S,046>000^. ;  so  that  from  the 
receipts  and  expenses  of  Bengal,  described 
by  some  gentlemen  as  oppressed,  ruined,, 
and  depopulated,  there  was  in  the  last 
year  a  real  available  surplus  in  Bengal  oit 
revenue  beyond  expenses  of  every  deno- 
mination, of  2,135,930^*9  coniidprably  ex- 
ceeding the  surfdus  whidi  it  was  estimated 
the  last  year  would  afford,  .iy^ether  this 
surplus  has  been  wisdy  disposed  .of  by 
paying^it  away  in  part  to  Madras  or  Bom- 
oay ;  whether  the  military  ^stab^ishmei^ 
there  so  far  beyond  their  means  of  pacing, 
ought  or  ought  not  to  be ,  r^uceo,  is  no 
part  of  my  argument ;  for  on  this-  day  I 
wish  to  confine  niyself  to  Bengal,  and  Xp 
show  tih^t  there  is  no  other  country  upoi^ 
earth  that  can  boast  of  such  ^a  surplus  ro^ 
venue,  that  there  is  no  country  more 
flourishing,  nor  body  pf  people  more 
hiq[>py  or  omtented.  The  nght  hon^  gen* 
tleman  who  opened  the  budget  contented 
himself  with  merdy  stating  the  ^ount  of 
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^e  receipts  vid  expenditure^  but,  with 
the  Leaye  of  the  House,  I  shall  say  a  few 
words  upon  the  most  material  items.  The 
6Tst  is  the  Benares  revenue.  Gentlemen 
wiH  see  that  more  than  the  estimated  re- 
venue is  actually  received.  '  The  total 
above  forty-five  lacks  of  rupees.  Does 
the  right  hon.  gentleman,  or  any  other 
person,  express  Sie  least  doid>t  as  to  the 
collections  of  future  years  ?  On  the  con- 
trary, do€A  not  Mr.  Grant  say  that  the  as- 
sessment is  moderate  ?  How  is  that  to  be 
reconciled  with  what  this  House  has  said 
asto  Benares?  How  is  it  to  be  reconciled 
with  what  the  representatives  of  this 
-Hou^  have  said  elsewhere,  relative  to  the 
state  and  situation  of  that  valuable  and 
flourishing  province?  This  House  has 
pronounced  diat  country  to  be  totally 
ruined  and  desolated.  Destruction,  de- 
vastation, and  oppression,  are  the  ejndiets 
used  by  this  House  in  describing  the  state 
of  that  country  at  no  very  distant  period. 
The  description,  I  conndentlv  amnn,  is 
not  true,  because  the  House  knows  that 
from  a  country  so  described  no  revenues 
could  be  collected.  The  sums  received, 
and  the  united  voice  of  the  natives,  are  a 
sufficient  refutation  of  so  gloomy  an  ac- 
count. So  far  from  the  revenue  which 
Mr.  Hastings  fixed  in  1781  falling  shorty 
ft  is  likeh^  to  increase  from  the  addition 
of  the  o|»um,  which  earl  Comwallis  has 
.taken  for  the  bmiefit  of  the  company. 

The  next  article  is  the  Oude  subsidy, 
above  525,000^  of  which  at  the  end  of 
the  year  the  trifling  baUnce  of  5,500/. 
only  r^nained.  WiS  gentlemen  have  the 
goodness  to  recollect  for  one  moment 
what  has  been  said  in  this  House  relative 
to  Oude  ?  Do  they  not  remember  that 
when  a  right  hon.  gentleman  (Mr..  Fox) 
brought  in  his  celebrated  India  bill  there 
was  a  balance  of  above  700,000/.  due  to 
the  compaiw  from  Oude  ?  Do  they  not 
remember  that  by  one  dash  of  the  pen  he 
struck  out  the  whole?  Yet  since  that 
period  the  whole  has  been  paid.  By  pa- 
pers before  this  House  we  know  that 
«ig^  miHioQs  sterling  was  received  from 
Oude  in  eight  yeard;  and  that  by  the 
•pcesent  arraogemeat.the  nabob  pays  more 
than  the  third  of  the  expense  of  our 
an&y..  But  is  there  a  ^an  in  the  kingdom 
idio  gives  credit  to  the  acpounts  which 
^  ,has  beard,  or  the  articles  we  have 
woloBd,  who  wUl  not  say  tha^  instead  of  re- 
ceivuig  half  A  million  annually  from  Oude, 
wm  ;i>ught,  ftr.  years  to.  comoi  to  send 
htU  a  waSa^  «  jw:  into  th«t  country  ? 


And  hei^  fet  me  seriously  call  the  at-^ 
tention  t^  gentlemen  to  a  net,  which  I 
have  often  mentioned  before.-  This  Housq 
passed  thirteen  articles  relative  to  Oude, 

r  but  did  not,  and  could  not,  read  them,  as 
I  can  prove  from  a  reference  to  the  jour- 
nals. In  those  articles  the  present  system 
by  which  Oude  is  connected  with  Bengal 
is  condemned  in  all  its  parts.  The  mi- 
nister, H^der  Beg  Khan,  is  termed,  in 
those  articles,  ^'  an  implacable  tyrant,'' 
and  the  pow^  with  wmch  Mr.  Hastnigs 
invested  nim  is  stated  to  be  monstrous, 
and  the  act  itself  hi^y  criminal*  Will 
the  House  be  pleased  to  hear  what  ead 
Comwallis, and  the  directors,  under  the 
sanction  of  the  long's  ministers,  say  as  to 
the  system  by  whioi  Oude  is  governed  ? 
Earl  Comwallis  says,  20th  A^,  1787, 
<<  Tlie  only  material  diffinrence  which  has 
taken  place  in  the  engagements  between 
this  government  and  me  nabob  vizier,  re* 
lates  to  the  brigade  stationed  in  Futty-. 
ghur :  the  continuance  of  which  bod^  of 
troops  in  the  dominions  of  the  vizier  I 
deem  equally  essential  to  the  iiiterest  of 
the  vizier  and  the  Company.  In  other 
respects  I  have  nearly  adhered  to  the  prin- 
ciples estid>lished,  by  ihe  former  governor- 
eeneral,  Mr.  Hastmgs,  and  since  con- 
firmed  by  the  orders  of  the  court  of  di- 
rectors. All  the  subsidiary  arrangements 
havebeenformedwlthaviewto  strengthen 
those  principles,  and  render  them  .peitna- 
nent."  So  late  as  the  8th  of  Apnl  last, 
this  communication  is  replied  to  by  the 
directors,  and  the  king's  mmisters,  a6  fol- 
lows ;  "  Having  attentively  perused  all 
the  minutes,  proceedings,  and  letters,  re- 
ferred to  in  these  paragraphs,  and  in  your 
subsequent  advices  on  the  subject  of  the 
late  agreement^  concluded  by  earl  Com- 
wallis with  the  vizier,  we  approve  of  the 
general  arrangement,  and  of  the  principleil 
on  which  it  was  formed.'*  How  is  this 
decided  approbation,  and  the  continuance 
of  the  system,  with  the  full  knowledge  of 
this  House, .  to  be  reconciled  with  our 
permittpig  those  articles  to  which  I  allude 
to  remain  upon  our  journals  ?  I  shall 
push  the  subject  no. farther. 

In  Benffal.  gentlemen  will  see,  that  the 
revenues  ttom  land,  salt,  and  opium,  are 
much  beyond  the  estimate ;  the  two  latter 
were  in  fact  created  by  Mr.  Hastings 

.himself,  and  produce  considerably  more 
than  half  a  million  a  year.  And  here  I  de- 
sire to  call  the  attention  of  the  c^ommittee 
to  aAother  curious  &ct.  .  If  gentlemen 
will  look  to  thQ  tot^l  revenues  of  Bedgal, 
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including  Benares  and  Oude,  in  the  last 
ten  years,  they  will  find  a  very  remark^ 
able  eousdity  in  them ; .  the  diffbrence  not 
more  ^an  8  or  10,000/.  And  when  it  is 
oonsideved  that  above  five  millions  ster- 
ling a  year  have  been  received,  the  diffe- 
rence m  each  year's  receipts  bear  no  pro- 
portion to  that  difl^raice  which  eveiy 
mntlenian  of  landed  property  in  this 
House  feels  in  proportion  to  ^e  amount 
of  his  income,  either  from  the  failure  of 
^tenants,  or  the  repairs  of  fiurm-houses. 
in  pdtnt  of  fact,  during  the  whole  of  the 
late  war,  the  resources  of  the  Bengal  go- 
veminent  were  equal  to  what  they  now 
ture ;  or  how  could  we  have  so  success- 
folly  resisted  the  whole  world  ?  Durine 
thttt  war  Bengal  supplied  Madras  and 
Bombay  wi^  fl^Ghre  seven  millions  ster- 
ling in  money  and  provisions :  and  it  has 
^sent  immense  sums,  since  the  peace,  to 
ii^uklate  tttears,  and  to  pay  estabhsh- 
-ments.  The  more  gentlemeii  go  to  the 
bottom  of  this  subject,  the  more  they  will 
be  convinced  that  I  have  nevfer  deceived 
tiiem  in  any  statements. 

I  have  now,  my  lord^  endeavoured  to 
state  llie  actual  state  of  Bengal,  Benares, 
-and  Oude,  under  a  system  so  strongly, 
'and  allow  me  to  add,  so  absurdly  re- 
probated ih  aU  its  parts*  No  gentleman 
can  entertain  a  more  exalted  opinion  of 
-earl  Corhwallis  than  I  do ;  nor  will  any 
candid  man  withhold^  either  firom  the 
board  of  control  or  the  directors,  the  ap- 

fiause  which  Ukey  so  justly  merit.  But 
will  not  so  far  offieind  i^nst  common 
sense  as  to  say,  that  the  flourishing  state 
of  Bensal  is  owing  exclusively  to  mea- 
•lU'es  wbidti  they  have  pursued.  For  the 
'economical  arrangements  .that  they  have 
establish^,  and  which  iari  Comwallis 
has  so  vigorously  enforced,  every  praise 
is  due ;  but  t£e  met  I  wish  to  imfNress  so 
strongly  upon  the  committee  is  this,  that 
m  the  system  no  alteration  has  been  made. 
In  Oude,  as  earl  Comwallis  tells  you,  the 
system  established  by  Mr.  Hastings  is 
-adhered  to ;  so  at  Furrukabad ;  so  with 
Fyzoola  Ci^ ;  Benares  the  same.  Full 
credit  is  taken  for  all  the  sums  collected 
%om  these  countries,  and  the  system  is 
Mntinued.  In  Bengal  diere  is  no  altera- 
tion. Mr.  Shore,  who  is  at  the  head  of 
tiie  f^venues;  under  lord  Comwallis,  was 
in  the  same  situation  under  Mr.  Hastings. 
Zemindars,  in  some  instances,  &rmers  in 
Esthers,'  collect  the  revenues  now  as  the^ 
did  when  Mr.  Hastings  was  thare.  Salt 
"^nd  opium  form  two  greai  brandies  of 


the  Dublic  revenue ;  both,  in  fact,  created 
by  Mr.  Hastings.  Justice  is  adminis- 
tered now  as  it  was  when  he  was  there. 
The  inland  customs  only  have  been  abo- 
lished, and  the  House  knows  that  Mr. 
Hastings  recommended  the  abolition  of 
them  many  years  ago.  To  ensure  the 
continuance  of  prosperity  in  Bengal,  this 
House,  against  the  most  vehement  and 
continued  opposition  of  the  gentlemen 
opposite,  conterred  additional  powers  OB 
the  governor-general.  I  then  predicted 
the  happy  effects  which  that  salutary  law 
would  produce,  and  we  now  experience 
them  in  the  highest  degree.  I  remember, 
when  I  sat  in  Uie  gallery  in  the  last  mur- 
liament,  that  a  right  hon.  gentleman  (Mr. 
Fox),  who  but  the  year  before  had  de- 
scribed the  miserable  state  of  the  Briti^ 
navy,  took  occasion  to  state  it  as  highly  ^ 
flourishing,  under  the  unremitting  atten^ 
tion  of  the  then  first  lord  of  the  adm»> 
ralty ,  lord  Keppel.  A  noble  lord  (  North  ) 
very  properly  observed  in  reply,  that 
ships  could  not  spring  up  like  mu^ 
rooms ;  that  infinite  cr^t  was  due  to  the 
late  lord  Sandwich,  though  that  right  hon* 
gentleman  proposed  to  the  House  to  ad^ 
dress  his  majesty  to  remove  him  firom  his 
councils ;  and  lie  might  say  to  the  pre- 
sent lord,  "  Alexander  has  contjuered 
with  the  sol<]Uers  of  Philip."  So  it  is  in 
Bengal;  the  prosperous  state  of  that 
countiy  has  not  been  the  work  of  a  day, 
nor  of'^a  year,  but  it  has  been  in  a  pro- 
gressive state  of  improvement,  under  the 
mild  influence  of  the  British  government 
for  a  series  of  years,  until  it  is  now  become, 
as  a  riffht  hon.  gentleman  so  emphatical^ 
deemed  it,  the  brightest  jewel  in  the  Bri- 
tish Crown. 

Mr.  Dempster  could  not  agree  diat  In- 
dia, a  country  without  constitution,'  was 
so  free  firom  oppression  as  the  hon.  cea- 
tleman  seemed  to  diiok;  it  was  c&ar, 
that  till  last  year  she  had  groaned  ivider 
the  internal  oppression  of  gKyrennne&t 
customs,  having  toll-bars  and  offlcos^ 
erected  over  every  river,  and  across  the 
entrance  of  every  road,  so  that  the  mise- 
rable natives  were  obliged  to  pay  vepeateii 
duties,  and  manv  of  them  arbitrdiy,  be- 
fore diey  could  carry  the  produce  of 
their  own  industry  to  an^markeU-  ThB 
removal  of  these  despotic  obstacles  to 
commerce  and  manumctures  would,  he 
had  no  doubt^  operate  advantaj^eously  m 
fiivourof'tbe  revenue,  to  th^  niU  extei^ 
stfilied  by  his  right  hon.  firiec&d;  ThfB^e  . 
yet  remanied  ih  article  Of  ^pteiMtai 
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which  called  aloud  for  remedy,  and  tbat 
was  an  article  of  revenue.  He  ipeant 
opium.  It  would  be  found,  in  the  records 
of  the  company,  that  after  bread  had  been 
aown,  and  erowinff,  a  land^holder  had 
been  obliged  to  plough  his  iield  up  and 
sow  poppies.  The  laiul<owner,  being  the 
opium  contractor,  obliged  the  ryots,  or 
peaaantSy  to  give  ponpies  the  preference 
o>ver  every  other  proauct  of  cultivation. 
In  respect  to  the  article  of  cotton,  till 
within  these  few  years,  we  could  not  ma- 
nufiicture  it  alofie ;  whereas  now,  muslins 
and  an  innumerable  quantity  of  cotton 
articles  were  manufactured*  insomudb  that 
millions  of  pounds  of  cotton  were  rnanu- 
fiu^ured  every  year.  The  raw  material, 
therefore,  and  not  the  material  manufec- 
tured,  should  be  allowed  to  be  brought 
over.  Indeed,  till  now,  there  was  not  one 
instance  oi  the  company  being  allowed  to 
bring  over  any  gdodn  which  interfiwed 
with  ours*  In  another  and  very  essential 
point,  the  ri^t  hon.  gentleman  seemed 
to  be  running  into  die  same  mistake 
which  we  were  committing  here  at  home, 
that  of  kee{mig  the  nuBtanr  estabh'flh- 
ment  in  India  so  high.  Proround  peace 
WW  declared  to  reign  at  present  in  India ; 
to  what  end,  then,  maintain  a  large  army 
of  natives  there  ?  European  troops  were 
o«r  best  security.  On  the  bravery  and 
prudence  of  Bridah  officers,  we  must 
place  our  dcpendeface  for  the  safety  of 
our  East  Indua  territories;  it  was  by  a 
consciousness  of  their  valour  and  skill 
that  we  were  enabled,  with  an  army  of  no 
more  than  ten  thousand  Europeans  to 
keep  millions  in  awe.  Mr.  JDempster 
stated  the  possible  evil  of  an  Indian  go- 
vernor-general being  end[Mu*rassed  with  a 
large  aod  expensive  army,  when  he  might 
have  an  exhausted  treasury.  They  might 
mutiny,  and  do  more  harm  than  the 
worst  enemy.  I^  at  sudi  a  terrible  mo- 
ment, a  governor-general  should  happen 
to  know  where  there  were  some  hundred 
thousand  pounds  to  be  found  in  a  comer, 
which  might  be  just  enough  to  avert  the 
threatened  danger,  and  the  governor  were, 
in  the  hour  of  extremest  exigency,  to 
seise  upon  it,  on  a  principle  of  state  ne- 
cessi^,  they  mi^ht  possibly  impeach>  and 
pot  lum  upon  his  trial. 

The  several  resolutions  were  put,  and 
agreed  to. 

Deba^in  the  Canmumt  on  ^  NeiMmefCt 
Fetkiovu]  July  1.  Mr.  Dftnptter  said, 
he  had  a  Petition  to  present  from  a  nunw 

[voL.xxvmo 


ber  of  Newsmen,  who  were  in  danger  jf 
having  their  interests  maiterially  injured  by 
a  clause  in  the  bill  before  the  House,  im- 
posing an  additional  duty  on  newspapers. 
That  clause  was  not  a  part  of  the  bill  origi- 
nally, but  had  been  introduced  in  it  by 
certain  persons  who  wanted  to  prevei^ 
others  of  the  same  trade  from  deriving  an 
eoual  share '  of  profit  from  their  business. 
With  regard  to  the  not  suflfering  petitions 
to  be  presented  in  the  same  session  in 
which  a  tax  passed,  if  it  came  ayear  after 
the  injury,  it  would  come  too  late  to  be 
of  any  service.  He  had  found  several 
precedents  as  to  petitioners  being  heaid 
against  regulations  contained  in  a  tax  bill, 
and  one  against  a  tax  itself.  The  latter 
was  in  the  year  1780,  when  the  sixpence 
was  put  upon  the  malt ;  he  added,  that 
the  hawkers  and  pediers  had  been  hekvA  , 
upon  the  bill  affecting  them,  when  it  was 
before  the  House. 

The  Speaker  apprehended  that  it  had 
long  been  thought  the  rule  of  the  House 
not  to  receive  petitloas  against  a  tax  bill, 
till  after  the  ul  coasemiences  of  it  had 
been  ascertained,  and  that  the  rule  had 
obtained  on  two  principles;  first,  that 
when  that  House  voted  a  tax  in  aid  of  the 
current  services  of  ^  year,  it  proceeded 
on  the  exigency  of  the  ease,  which  would 
not  admit  of  delay,  and  therefore,  diey 
did  not  suffer  the  passing  the  tax  into  a 
law  to  be  procrastinated  by  hearing  the 
parties  interested  against  it ;  and  secondly, 
the  House  claimed  to  itself  the  credit  of 
havinff  sufficiently  apprized  its^  of  te 
probfi^le  consequences  of  any  tax,  befoiie 
it  was  voted  as  an  article  of  ways  and 
means.  There  might  possibly  be  modes 
adopted,  by  which  petitioners  against  a 
regulation  m  a  tax4>ill  might  be  heard, 
ei&er  by  separating  the  r^ulation  from 
the  body  otthe  bin,  and  maJuag  it  a  bill 
of  itself,  or  in  some  other  way. 

Mr.  PiU  said,  that  even  if  the  petition 
were  not  presented,  there  would  be  foil 
time  for  the  discussion  of  its  merits  in  the 
future  stages  of  the  bill.  The  hon.  gen- 
tleman had  contended,  that  the  petitionee 
ouffht  to  be  heard  before  the  bdl  passed, 
and  not  afterwards ;  wheveas  the  practice 
of  the  House  undoubtedly  had  been  the 
reverse,  and  clearly  for  dw  sake  of  ac- 
commodating government  in  passing  sup- 
ply biUs.  If  the  rule  were  ditterent,  every 
tax  might  be  opposed,  and  counsel  de- 
sired to  be  heard  against  it^  Withjoeeaitl 
to  the  precedeMs,  Uiat  respecting  hawkers 
md  pedlarsy  was  a  very  difierent  case. 
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There  the  hawkers  petidoned  against  a 
regulation  imposing  an  additional  duty 
upon  themselves ;  but,  in  the  present  in- 
stance* it  was  a  regulation  to  aid  the  sup- 
ply. The  regulation  was  against  persons 
hiring  newspapers,  instead  of  buying  them, 
and  merefore  was  material  to  dfie  sale  of 
■newspapers,  uponwhidi  the  increase  of 
the  revenue  depended.  He  would  recom- 
mend it  to  the  House  to  adj6um  the  con- 
sideration of  die  subject  to  a  future  day. 
The  dd>ate  was  accordingly  adjourned. 

July  S.  On  the  wder  of  the  day  for 
resuming  the  adjourned  debate, 

Mr.  Pitt  said,  that  it  was  contrary  to 
the  practice  of  the  House  to  receive  the 
petition,  it  bemg  a  petidon  directly 
against  a  tax  bill  in  aid  of  the  supplies 
of  the  year ;  because  if  the  clause  in 
question  were  left  out  it  would  diminish 
not  only  the  old  revenue  but  the  idendcal 
increased  revenue  intended  to  be  produced 
by  the  augmentation  of  the  tax.  He 
must  theremre  consider  it  as  his  duty  to 
resist  the  bringing  up  of  the  peddon,  but 
he  felt  the  less  scruple  in  doing  so,  be- 
cause in  the  committee,  when  the  clause 
eame  under  particular  discussion,  the  pe- 
titioners would  have  the  full  advantage 
0^  all  the  arguinents  that  could  be  urged 
in  their  behsdf. 

The  question,  that  the  petition  be 
brought  up,  was  dien  negatived.. 

Debate  in  the  Commons  on  the  News- 
papers Duty  BiU.']  The  House  resolved 
itaelf  into  a  Committee  on  the  Newspapers 
duty  bill.  When  they  came  to  the  clause^ 
(•resiricting  newsmen  from  lending  oift 
newspapers  to  read  for  hire, 

Mc.  jT^said,  that  in  the  consideration 
of  die  probable  effect  of  this  clause  the 
question  necessarily  resolved  itself  inta 
two  heads  ;  first,  how  &r  the  enforcement 
of  the  clause  would  prove  inconvenient  to 
the  public  by  depriving  them  of  a  luxury; 
and  nextt  how  far  it  could  be  consi- 
dered, as  oppressive  and  unjust  to  the 
newshawkers  by  depriving  them  of  die 
means  of  obtaining  their  livelihood  ? 
With  r^;ard  to  the  f&st,  he  did  not  wish 
to  depnve  individuals  of  the  luxury  of 
reading  a  newspaper,  a  luxury  which  both 
sides  of  the  House  would  agree  was  a  fkif 
object  of  taxation ;  b«t  he  did  not  feel 
any  pain  in  making  people  pay  very  dJear 
for  it,  taking  care  that  tne  most  consid^- 
able.part  ofits  price  went  in  aid  of  the 
.  piiblii:  necessities.    If  individuals  did  not 


dioose  to  go  to  die-expense  of  purchasing 
a  paper,  they  might,  four  of  them,  buy 
one  among  them,  and  by  that  means  still 
read  a  paper  for  a  penny  each.  MThereaa 
as  the  practice  prevailed  at  present,  a 
news-hawkerlentoutanewspaperto  twenty 
or  thirty  readers,  thereby  cutting  off  die 
receipt  which  the  revenue  would  have  if 
five  or  eight  papers  were  sold  among 
twenty  or  two  ana  thirty  people*  As  to  * 
the  hawkers^  he  had  reason  to  beAeve 
they  would  not  be  affected,  because  he 
understood,  that  the  newspaper  lenders 
for  hire,  and  the  newspaper  sellers  were 
the  same  persons.  In  consequence  of 
putting  a  stop  to  the  practice  of  lending 
out  newspapers  to  read  for  hire,  the  caS 
for  newspapers  would,  in  all  probability, 
be  increased,  though  possibly  the  number 
of  newspaper  readers  might  not^  be  in- 
creased ;  tne  profit,  therefore,  which  they 
would  derive  from  so  many  more  new»- 
papers  that  the^  would  sell,  must  com^ 

Cisate  for  their  being  prevented  firom 
ding  so  many  to  hire.  The  r^i]dationy 
in  fiK:t,  would  only  aiect  one  part  of  the 
newsmen's  business,  and  they  would  not 
have  to  fiyto  another  trade  for  a  livelihood, 
but  to  another  part  of  their  own  trade, 
which  was  thus  two-fold.  There  was^  no 
mystery  in  the  occupation  of  a  newsman ;  , 
he  bsd  not  dedicatea  his  mind  to  an^  art 
entirely ;  if  his  present  mode  of  getting  a 
livelihood  &iled  nim,  he  could  easily  resort 
to  another,  and  he  had  no  claim  to  hare 
the  profits  which  he  derived  from  lending 
out  newspapers  to  read  for  hire  secured 
to  him  by  the  legislature. 

Mr.  Drake  said,  that  any  thing  which 
tended  to  prevent  the  circulation  of  newa- 
pi4)ers,  prevented  the  people  from  being 
acquainted  widi  the  virtues  of  the  minia- 
ter,  which  ought  to  be  blazoned  firom 
one  end  of  the  kingdom  to  the  other,  from 
the  Land's  End  to  John  O'Grott's  house. 
A  newspaper  was  a  species  of  necessify. 
He  had  no  reason  to  dislike  them,  lor  oe 
often  saw  well-shapen  speedbesin  tfaem  in 
his  name,  when  he  Knew  that  he  had  made 
disjointed  ones.  He  mentioned  their  uti- 
lity in  the  advertisement  line ;  if  a  man 
wanted  employment,  or  a  woman  wciric, 
an  advertisement  would  obtain*  either. 
He  expatiated  on  their  excellence  in  dius 
keeping  females  engaged,  and  rescuing 
them  from  prostitution,  and  .concluded 
with  sa3ang,  <<  let  people  read  newspapers, 
love  their  king,  serve  dieir  cdunuy,  and 
admire  the  pre^^nt  administration/' 

Mr«  Rose  mif  that  the  pradioe  cf 
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hswkiiig  newspapers  to  lend  for  hire  be- 
gan when  the  last  halfpenny  was  added . 
to  the  stamp  duty>  and  had  incveaaed  so 
much  of  late  that  it  was  high  tune  to 
dieckit.  It  led  to  more  mischief  to  the 
newspaper  proprietors  ^lan  gentlemen 
were  aware  of,  the  hawkers  often  lending 
out  their  papers  to  twenty  or  thirty  per- 
sona in  town  to  read,  sent  them  into  the 
country  afterwards  at  an  under  price,  and 
thus  injured  die  country  newspapers. 

Sir  Jo$epk  Mtnobey  thought  a  newspa- 
per a  very  necessaiy  thing;  every  man 
on^^  to  attend  to  the  public  pro- 
ceedudgs  of  his  countrvv  it  was  bv  watch- 
ing theaa  that  En^shmen  coiud  alone 
expect  to  pres^ve  their  liberties*  He 
wi^cnI  newspapers  would  quit  scandal, 
and  avoid  injuring  private  families;  he 
nevertheless  thoujriit  them  useful  g^uar- 
dinia  of  public  fteedom,  and  adimred, 
tint  in  the  space  of  less  than  twenty-four 
hours,  such  valuable  magazines  of  taste, 
genius,  infonnatioo,  am  entertainmoit 
eould  be  prepared. 

8m  JamBi  Jokmtome  jprofessed  himself  a 
fiwod  to  (be  liberty  or  the  press*  The 
being  sometimes  abused,  did  not,  he  said, 
hurt  the  nM»nbers  of  that  House*  No 
gendemaii,  Jie  believed,  eat  his  breakfiist 
the  worse  for  a  litUe  abuse.  At  the  same 
tone,  he  owned,  abuse  did  not  sit  eaqr  on 
his  stomadi.  But  should  the  abuse  of 
newspapers  continiiey  let  the  minister 
make  t£at  abuse  the  subject  of  taxation. 
If  abuse  made  the,  papers  sdl,  why  not 
charge  two-pence  additional  stamp  duty  ? 

Mr.  Shendan  considered  it  as  a  mnci- 
ple  too  erroneous  to  be  introduced' for  the 
sake  dfan  advantage  so  triviaL  He  was 
a^end  to  newspapers,  not  because  they 
blasoned  forth  the  virtues  of  the  present 
administration,  but  because  they  proclaim-. 
ed  their  actions.  He  was  plad  they  would 
state  that  there  was  so  thm  an  attendance 
when  the  most  important  business  was 
before  the  House.  The  right  hon.  g^i* 
tkman  had  said,  that  those  who  let  out . 
neMwapers  derived  two  parts  of  their 
livetinpod  frofn  newsn^rs,  the  one  from 
the  loan  of  them,  me  other  from  their 
aale^  and  that  therefore  the  clause  would 
not  tak^  away  their  livelihood.  It  would 
nevctrl^ueless  take  aw«y  one  part  of  their 
livd3HH>d.  It  was  soothing  one  set  of 
meaffir  oppressing  them  by  oppressing 
mc4iifif  v^fm  as  tl^  hawkers  ana  pedlars 
were,  sacrificed  to  the  shopkeeoers,  so  now 
^  newsm^  were  to  be  sacri^ced  to  the 
printeil.    He  declared  himself 


against  the  tax,  which  he  thought  injudi^r 
oous,  because  it  would  be  unproductive.. 
He  lamented  the  abuse  of  the  press,  but  * 
thought  that  it  should  not  be  cnecked .  in: 
such  a  manner.  The  laws  ^Borded  ever/, 
man  who  was  injured  by  the  press  ample 
redress,  and  it  ought  not  to  be  in  the: 
power  of  ministers,  by  unreasonable  im*-. 
positions,  to  load  it  so  as  effectual! v  tp ' 
prevent  its  exercise.  The  additional  tat. 
on  advertisements  was  highly  injudicious,: 
and  would  prove  a  loss  rather  than  an  ad-» 
vantage  to  the  revenue.  It  was  not  the 
casual  advertisers,  such  as  the  want  of  a. 
horse,  the  sale  of  a  chaise,  the  loss  of  at 
watch,  who  were  to  be  looked  up  to,  but. 
the  staple  advertisers,  the  auctioneers  and' 
books^ers.  The  latter  dotted  a  givenr 
sum  for  advertising,  according  to  the 
price  of  the  book,  and  if  by  increasing ' 
the  charge  of  each  advertisement  the 
^iven  sum  would  pay  for  so  many  adver- ' 
tisements  short  or  wiiat  it  would  do  for-: 
merly,,the  revenue  must  consequently  lose : 
in  proportion  as  the  number  of  advertise-; 
ments  diminished. 

The  committee  divided:    Yeas,    29; 
Noesy  9. 

Debate  in  the  Lords  on  the  Bill  to  pre', 
•aetti  vexatious  Proceedings  with  respect  tO' 
Tythes,  4*c]  July  3.  The  order  of  the : 
day  being  i^ead  for  the  second  reading  of 
the  bill  '<  for  preventing  vexatious  pro- : 
ceedings  with  respect  to  tylbes,  dues,  or 
other  ecclesiastical  or  spiritual  profit," 

Earl  Stanhope  moved,  that  the  bill  be 
committed.  He  went  at  leneth  into  the 
discussion  of  the  principle  of  me  bill,  and 
be^an  by  explaining . to  the  House  the. 
religious  scruples  of  the  .Quakers  which, 
prevented  their  paying  tythes.  It  was,, 
he  said,  a  scruple  rec^nazed  by  law ;  for. 
that  scruple  was  redt^  in  the  act  of  the. 
7th  and  8th  <tf  William  drd,  c  84,  s.4,. 
and,  in  consequence  thereof,  it  was  en«: 
acted,  that  tvth!^  due  by  Quakers  might,, 
if  under  lOt.,  be  recovered  in  a  different: 
manner  from  tythes  due  by  any  other  < 
persons.  After  this  humane  )iw  had. 
passed,  the  manner  in  which  tythes  wi^re 
recovered  finom  Quakers  was  by  apj^ca- 
tion  to  two  justices  q£  the  peace,  who 
ordered  a  ^stress  to  be  made  on  the. 
Quaker's  goods.  But,  latterly,  soibe  of> 
the  clergy  were  not  content  with  the  pi;^*, 
perty,  but  they  seised  and  imprisoned  tlio 
persons  themselves :  and  a  Quaker,  a  man. 
of  some  property,  as  he  was*  informed, . 
was  ilHopijisoB^  abote  two  nondis  i^o  in 
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gaol,  wkere  they  may  be  ^tyjasg  for  yemv^ 
and  perish  by  indies ;  and  thm  merely  Ibr 
the  sake  of  a  few  pence;  which  fe#  peiica 
even  aught  have  been  knmediaidy  reco* 
Ttredbymeansofthehatiteie  act  •#f  long 
William,  had  the  priest  thought  fit^*- 
These^  said  earl  StMihope,  are  inatancea 
of  ecdedastical  tyranny  and  #ppre8Stcmy 
and  of  cold,  deliberate,  and  consdnsnaae 
cruelty,  which  would  disgrace  acny  set  of 
men  whatever.  Some  of  these  Quakera 
are  so  highly  respected  at  Coventry,  timt 
some  of  their  neighbours,  who  aipe  not 
Quakers,  bave>  withili  these  few  weeks, 
raised  mohey  by  subscri^on  to  stepall 
further  proceecunM  ^aiiist  theai.  TThe 
con^ouence  of  wdch  must  be  &tal  t» 
the  wnole  body  of  Qoake^i  in  fiitotei 
as  that  will  only  serve  tb  wfaet  tke  aite* 
rtce  of  the  proctors  of  the  spirlftiai  court. 
Let  the  dergy  rcfcever  their  tythesy  mmk 
to  the  last  farthirrg,  but  not  by  meOait 
tyrannioad  ^yr  vexMkuSi-^Tke  origis  «f 
tythte  in  Bnglatt^  ifH  ttppesuB  by  Dr. 
Bum's  Ecdesiastical  haw)  W)as^  tbatt 
O^  king  of  Meifda^  bandy  amrdvrad 
the  king  of  the  Bkst  At^les,  ^  in  drdier 
to  oftMte  diis  mbfii^,.  her  Mieatavr^ 
whercW  he  gtfvo  ilftttf  the  olrundi  tli6 
tjrtihres  of  all  Msk^fljdM  of  Mfandft.  ttta 
was«ft)ohg  aft^  cStrlii  te  fto  y«ir79#4 
and  ft  was  abovt  6b  ^sUtt  a^  that,  tkK 
Etfid#(llph  ektend^  dlis  reg^^MfMk  t» 
the  whole  realm  of  Engbrnd^  1^  that  it 
wis  hot  tih  dboul  Ih6  fm^  85«  df  Iii6 
Christltti  8Bi^  th«t  tytbes  w^  rod^#r- 
able  l^roughoiit  EngWd,  %f  ih^  ^Mtf^* 
don  of  the  dvii  power.  Lom  Coke  ob- 
serves, that  in  the  Sakdtt  timuft  tfAfte 
were  recoverable  itt  die  fcowit]^  ooan. 
When  application  hi  noi^  mid^  to  t&e 
spmtual  court  (<^  court  Christian,  as  it  is 
called)  for  the  tet&^  of  tythes)  At  i^ 
fuM  to  pay  them  is  followed  by  ^4»kJ^ 
municatkm  jEi^^amst  ^y  pentoil  wh^^  ^Ml 
so  refuse;  and  that  excommiinidiiioii  is 
agaia  followed,  by  proceto  de  ejidomMttrti^ 
cato  capiekdoi  to  carry  tfie  perSon  exoMa* 
municated  to  ptisOn.  Btit  afterwards,  by 
the  IMI  Of  Edw.  \^  Stat.  4,  k  is  en- 
acted, tliat  demands  r^pectiikg  tytSl^  stti 
to  be  m^e  ih  a  ^iHuim  (;duH,  and  tfeM 
the  Yfniri^ual  j^dge  tfi^l  im¥e  (k^  tb 
Xtkt  kndMrtedge,notwidtStandbigtlilikh!^*« 
prohfi^ftioti^t^Hie  eisdesiasttc^  iiittrpi^ 
tk)n  Witt  ^o^rAied  by  ^dbs^diidlft  M- 
MobAi  Tyth^  Afty  be  sued  for  hk  Ib^ 
cdura  oTeOkidtyt  and  H  l^intendedHy 
die  p^^ftt  MU  to  iuAt  dl  tythM  or  A^ 
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the  common  gaol  of  Worcester ;  was 
there  atill,  and  (though  confined  for  a  vom 
of  five  shillings)  must  there  remam  for 
Ufb.— Earl  S^u^ope  explsaned  so  die 
House  two  ways  in  whidi  this  might  bap- 
pen  by  die  laws  as  diey  now  stood.  First, 
by  means  c^  die  27th  Hen.  8t^,  c  DO, 
81 1,  by  which  it  is  recited  that  <<  Foras- 
much as  divers  evil-disposed  persons, 
having  no  reqpect  to  thdr  duties  to  Al- 
rai^ty  God,  witMiold  theh*  tjrthes  and 
obmtions,  as  well  personal  as  prtbdkd,  due 
unto  God  anrd  His  koh^  chUrGh  \  for  rdbr- 
mation  whereof  it  is  eiMOt^,  that  fbr 
sucli  fiubttactt6ns  of  any  of  the  said  tythes, 
olferings,  or  other  dtities>  the  palrson, 
vicar,  or  curate  may,  by  due  process  of 
the  ecclesiastical  taws  of  the  church  of 
En^laoid,  convene  the  person  eliding 
before  l^s  oi^nary  or  iS^t  comp^ent 
judge;  who,  for  tiny  cOnWtapt,  t^ntn- 
macy,  or  disobedience,  ^idl  make  request 
to  any  <?w6  jusdees  of  the  peace  for  the 
difoe  to  assist ;  that  then  sudi  two  jus- 
ttoes  riidl  have  power  to  aitach  the  per- 
son against  whom  such  request  shall  be 
made,  and  commit  him  to  ward,  thefre  to 
remain  without  bail  or  mainprize,  uhtfl  he 
shall  have  found  suffident  surety  (to  be 
bound  by  recognizance  or  otherwise)  to 
giye  due  obedience  to  die  proei^  de- 
crees, and  sentences  of  .the  eC(^lesiastical 
court*"  Hotr  as  aM  Quakers,  by  didr 
rdigion,  beter  ^^an  gtve^lidl  obedience, 
tkk  law  k,  for  dl  Quti&e)^,  imprisonment 
for  lifo.  At  Covemff  fio  less  than  sit 
Quakers  have  been  p^tsecm^  very  lately. 
These  persons  owed)  fof  Easter  oflferings, 
about  four  penee  each,  makhig  in  dl 
about  two  flidllings.  For  which  trifling 
sums  th^  have  been  btought  into  the 
spiritual  court ;  hild  the  expenses  of  the 
court,  the  proetors,  ^Efc  have  been  so 
ebormoiis,  that  the  whole  charge  made 
agdnst  these  dx  ^rsons  has  amounted 
to  \m.\U.,  besides  I4M.  U.  ed.  for  the 
Quaker's  proctor  hi  the  country.  Thus 
if  happen^  diat  these  ri^spiectd>1e  and  in** 
tiAnsiva  Qiidtei^  are  beconte  debtors  to 
the  amOObt  of  near  9d(V.  instead  of  two 
shilitngsi  But  to  by  their  religion  they 
never  dan  pay,  iio)>  itoy  of  the  odier 
Qftakers  foi^  diem,  eome  of  them  have 
.  bodi  ««comii&an{eat^ ;  die  consequence 
dt  which  is,  diat  they  ^^anndt'adt  as  exe- 
ctttors,  thatthey  catinotsuein  any  couH,  to 
i^eover  any  dd)t  du^  todiera,  and,  in  forty 
d«rvs  after  exboitittMuycdaon,  they  toe 
liable  to  be  NHit  to'bri^,  die^  t6  re- 
«NfeJdUddMfiihdl«K^r  dite  from  a 
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€o«its  of  law ;  and  an^er  tbai  sum,  to  be 
fecc^ered  before  jii8tk9(M  of  the  peace. 
AiNl  by  the  act  of  the  ^nd  and  Srd 
jBd.  6ih,  ch.  IS,  «ec  1,  pi^al  tjrthes  are 
MeoteroUe  in  the  temporal  courts ;  and 
k  id  e&acted  that  <<  no  person  sMl  take 
^  iSkny  away  any  such  tythes  before  he 
Ikath  justly  set  out;  for  the  tythe  thereof, 
ihe  tenth  part  of  the  same,  <iinder  pain  of 
^Drfeiture  of  treble  value  of  the  tjrthes  fio 
ttken  or  carried  away.**  ^  the  7th  and 
Sth  WiU.  Srd,  ch.  6,  a  summary  method 
M  e^tflbliAed  for  die  recovery  of  tenall 
tf^Stvts  fDider  the  value  of  forty  AilUngs, 
iiaaacly,  by  complaint  to  two  }ustiCeb  of 
Ae  «idie^  And  bv  the  7th  and  8th  of 
WUL  Srd,  eh.  S4,  ^e  same  remedy  is  ex* 
tended  to  all  tjrthe^,  greiit  or  small,  witii- 
]tetd  by  Qudcers,  under  die  value  ef  ten 
p<Hmdsw  And  by  an  act  of  1  Geo.  Ut, 
^Cit.  3»  di.  6,  sec.  %  the  same  remedy  is 
^ifcteHded  to  all  dues  or  jpaymentb  to  the 
€kstf^i  (tfoh  ah  Easter  efierings,  ftc 
^l^tihoald  hfiVe  thought,  that  here  were 
ilni^diei  enow  to  have  satisfied  the  ut- 
Aiast  grleed  of  avarfbe ;  but  th(e  gratifying 
tf  idvariee  was  cfvidendy  nbt  always  the 
alifectb  When  the  recovery  of  property 
ik  the  dbjtet,  ti^e  jiistaees  is^y  be  a}^ed 
«S  ttie  cjourts  of  ^uity  ahd  dif^  t^Enporal 
ddftfts  are  open,  Hdeording  to  the  fiature 
dlfdie  e4^.  But  tvMii  SfSeien,  koxtby  and 
h^^^fiei^  inaJfe^  are  to  be  ^r^^ 
Ae  tdergy  may  make  theur  iqpf^ieation 
tb  die  ecclesiastical  jurisdiction. — Judge 
Hadtstone,  in  his  Commeiit^es  (vol.  S, 
A.  ^)f  says  '<  The  isikttitd  of  48  EHx., 
A.  6,  whfch  ^ves  tlie  ju^es,  in  naiij 
mtlBuPa^  where  the  jUr^  6£^  leds  d«^ 
m^;es  than  Ibrty  ishillm^,  a  power  to 
ceamSy  the  same^  and  abridge  the  plakitilf 
of  his  fuH  costs,  was  meant  to  preveiit 
▼ejtadon  by  lidgious  plaindfis,  who,  foir 
purposes  of  mere  oppression,  might  be 
itaeuhable  to  institute  suits  &  die  sdpe- 
rio^  CottHs,  for  injuries  of  a  trifling  value.'* 
Now,  if  the  law  has  wisely  providM 
a^iainst  vexadon  in  the  case  of  iii^titutii]|^ 
amis  for  Injuria  ^  a  tHflii]^  value,  it  w 
lySnit^  more  hnportant  diat  the  la# 
AdiiM  provide  agamst  a  species  of  veKa- 
mik  ftr  faibre  grievous  and  ot>|>rlef^ve ; 
nAmelr,'  the  imprisoning  of  mens  persons, 
^v«n  for  the  sake  of  raree  ^ence,  or  of 
ftitf"  MUc^  or  sut^  odier  trilling  stnhs, 
Mdtn  may  be  so  easily  rect^ver^  under 
1^  hoiiittne  actd  of  king  Wtllian^  of  of 
Oeorge  Ist.  This  mode  of  proceeding  to 
Tecoyer  tytbe^  dues,  and  other  spiritual 
•Dttwy}  hf^  iQ^^iplicadittit  to  dte  I 
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eqdesiastical  court,  is  hishly  oppesove 
to  all  the  laity  in  the  kingdom ;  and  witii 
respect  to  the  Quakers,  it  is  rank  cruelty ; 
for,  by  means  of  the  court  ^hitual,  every 
Quaker  in  the  kingdom  may,  as  the  law 
stands,  be  inmrisoned  for  life.  Anditisdie 
more  cruel,  lor  persons  so  imprisoned  ai« 
not  to  be  admitted  to  i^e  bail.  Dr^Bon^ 
in  his  Justice,  tide  Bail,  saya  ^  He  diatis 
certified  into  the  dianoery  to  the  bishop, 
to  be  exconnnunictfted,  and  after  is  taken 
by  force  of  the  King's  writ  g£  excamimini^ 
eaio  cajdendoy  is  not  bailable ;  for  in  an- 
cient times  men  were  excommunjcated 
but  for  heinous  causes  of  ecclesiaideal 
cognizance,  and  not  for  small  or  jpetty 
causes."  It  is  evidently  the  extreme  of 
aH  absurdity,  as  well  nA  of  of^resmon,  td 
deprive  men  of  their  hberty  fbr  thet& 
"  small  or  petty  causes,"  as  Dr.  Bom 
wdl  terms  them. — Theije  is  one  thin^ 
wonderflilly  ti>^Urd  in  the  eccleaa^cii 
law;  nan^,  there  beh^  one  and  the 
lame  puniihment  for  diiefent  ottencek 
By  the  eockiftiasdcal  law  men  are  fo^^ 
bidden  to  morrj^  their  mothdri^  gnutf^ 
mothers^  or  great  gnmAMothi»«.  No#; 
W  any  man  should  bflbnd  agidnst  iMl' 
hiTw^  nii  punifliimetit  would  be  exjsohunu- 
ttictaitti,  with  all  Its  efivil  oenseqaence^ 


IS  the  same  oft»ce  m  the  eye  df  the 
ecclesiasdcal  law  as  owing  two  pence, 
tibree  penoe>  or  four  pence,  to  any  of  die 
ministers  of  the  ehmrch.— In  condustoOg 
eari  8tinh<^  remarked,  that  as  neither 
the oet  of  S^  Htiniy  8th,  ch.Sd,  ndri^ 
spiritual  Courts  trete  niecedftiry  for  thy 
easy  recovety  df  tythe^^  he  ihoold  pid^ 
dient  a  bill  to  the  House  «o  repeal  thdt 
aot^  aild  to  enact  diat  no  suit  shall  hero- 
HbtT  be  brought  or  thatntainablte  m  any 
ecclesiastical  cotnt  for  the  recovett  ^ 
ttiy  tythos,  dues,  or  other  spim^ttl 
profit. 

Lord  Kenyan  was  of  opiilion,  that  the 
Srd  of  •July  Wte  too  bte  a  period  Of  lie 
session  to  brhig  hi  a  bifl  #mdi  re^ulM^ 
the  li^  Aerlouft  cK^cuMiolI.  The  n^^ 
earl  had  found  ftult  with  the  litigadOttg 
that  were  fluently  caused  for  stMtdt 
tythes ;  thode  small  sums,  howe^»,  #^0 
the  chief  Support  of  tho  mfbrior  de^; 
and  to  do  away  die  posribility  of  draih- 
hig  those  tythed  would  be  deprifhig 
several  of  die  dergy  of  dieir  stibAbtt^efe. 
At  die  snhe  tnne  xhat  the  lioMe  ^an  #M 
cdtDpUUiiig  dfharJHbhipa  ohlbe  OennuHiij 
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from  tbe  oferffv,  he  wished  him  to  look 
to  aeveral  of  the  kut^ ;  he  ifridied  him  to 
recollect  the  mamr  quit-rents,  heriots,  &c., 
which  were  payable  to  many  of  the  laity ; 
tmd  he  conaiderod  that  those  were  as  op- 
preMire  as  tythes.  The  noble  earl  had 
said,  that  persons  were  imprisoned  for 
sttiRS  as  low  as  one  shilling ;  this  he 
could  not  consid^  to  be  an  oppression ; 
for  if  any  were  so  obstinate  as  to  refuse 
the  paymoU  of  k^  dues>  the  laws  ought 
to  be  enforced;  on  the  payment  of  those 
dues,  however,  the  persons  imprisoned 
could  be  rdeased.  He  objectea  to  the 
innovations  proposed  by  the  noble  earl, 
and  could  not  think  that  he  had  advanced 
sufficient  reasons  to  warrant  the  House 
to  aid  him  in  pulling  down  a  fabric  which 
had  existed  for  so  many  years,  and  which 
was  the  chief  support  of  the  cler^.  He 
objected  to  the  principle  of  the  bill,  as  it 
went  to  impower  a  justice  of  Uie  peace  to 
decide  on  tythe  causes,  with  an  cuppeal  to 
the  quarter  0essions«  To  leave  the  right 
of  *^e  dmrgy  in  such  hands  was  a  regu« 
lation  not  to  be  borne :  it  was,  in  his  opi- 
nion, very  strange,  that  a  firoposition 
fhoidd  be  made  to  subject  the  nghu  of 
the  d^gy  to  the  decision  of  a  justice  of 
the  peace,  without  suffering  an  appeal  to 
any  of  the  higher  courts,  or  to  the  court 
of  equi^ :  it  would  be  &r  bett^  at  once 
to  foolish  all  the  tythes  now  allowed, 
than  suffix  them  to  exist  under  such  re- 
strictions. . 

The  Earl  of  Abingdon  said,  he  rose 
more  for  the  purpose  of  finding  fault  with 
the  noble  lord  himself  than  with  his  bill. 
The  bill  he  consigned  to  the  hands  of 
those  who,  from  the  specimen  they  gave 
'  the  other  day  of  their  abilities— he  meant 
the  Tight  reverend  prelates— would  better 
know  how  to  numaffe  it  than  he  did ;  but, 
of  the  noble  lord  himself,  he  could  not 
help  expressing  his  surprise  that  he  should 
suier  his  religious  aeal  so  for  to  outsU^p 
his  political  sagacity.  Of  the  noble  lord  s 
goodness  of  l^art  and  of  his  talents,  no 
Ode  entertained  a  higher  opinion.  He 
knew  the  noble  lord  of  old ;  they  were 
both  bred  up  in  the  same  seminary  at 
Geneva ;  though  their  political,  any  more 
than  their  religious  tenets,  were  perhaps 
not  e^^actly  the  same.  There  was  no  man 
more  devoted  to  religious  toleration  than 
he  was,  but,  at  the  same  time,  there  was  no 
man  whose  x$in^  was  more  firmly  made 
up  for  preserving  the  constitution,  of  the 
country,  both  in  church  and  state,  as  it 
stood,  toan  himself.    He  would  not  thei) 


enter  into  any  disquisition,  whether  they 
ou^ht  to  be  separated  or  not,  as  had  been 
mamtained ;  but  this  he  knew,  that  if  thev 
were  separated,  neither  would  stand. 
Whatever  imperfections,  thereforoi  were 
in  either,  and  imperfections  there  were  in 
both,  they  ought  to  be  touched  with  a  de*- 
licate  hand,  or  not  touched  at  alL  And 
vet,  what  was  the  noble  lord  about  ?  He 
knew  not  whether  he  was  a  Free-mason 
or  not,  not  being  one  himself,  but  that  he 
was  a  mason  the  noble  lord  had  declared; 
for  his  lordship  had  said  the  other  day» 
<<  his  employment  is  to  carry  away  rub- 
bish, and  if  ne  cannot  do  it  in  cartAoad^ 
he  will  in  wheel-barrows ;  and  if  he  cannot 
in  wheel-barrows,  he  will  by  shoveb  full.'* 
He  wa3  sorry  the  noble  lord  was  employ- 
ed in  such  dir^  work,  as  he  was  sure  it  md 
not  befit  his  diaracter  and  dignity ;  but  if 
it  were  dirty  work  only,  it  would  be  his. 
lordships  amur  only;  whereas,  without  the 
prospect  of  success  in  his  attempts  to  do. 

fooa,  he  was,  perhafBy  doing  an  infinite 
eal  of  mischiet ;  for  by  raking  in  the  le- 
gal ashes  (and  obsolete  laws  were  no; 
more^  he  might  raise  up  a  spark  that 
woula  bum  the  whole  of  our  statutes, 
civil  as  well  as  ecclesiastical*— good  and 
bad  together.  If  the  noble  lord  wished 
to  be  a  law-^ver  and  statesman  let  him  act 
as  such ;  let  him  move  for  a  committee,  of 
both  Houses,  and  let  him^  afler  the  mim^ 
ner  of  the  great  lord  Bacon,  direct  their, 
inquiries  towards  reformation,  as  reform»> 
tion  ought  to  be  obtained,  by  building  up 
and  improving,  and  not  by  pulling  down, 
and  destroying.  Let  not  the  noble  lord, 
point  out,  as  he  is  now  doing,  to  the  in- 
cendiaries of  this  country  (and  incendi- 
aries there  are  enow)  how  to  create  anar-, 
chv  and  confusion  among  us.  Do  the  times, 
call  for  this  ?  Or  rather,  do  not  the  times 
forbid  this?  But  on  this  subject  he 
should,  at  present,  say  no  more,  though 
he  feared  the  tinaes  were  coming  when 
he  should  be  forced  to  speak  out  more  plain- 
ly. In  the  mean  time,  however,  he  entreated 
tnenoble  lord,  if  he  would  be  a  reformer, 
if  he  would  be  an  Alexander  Cruden,  who 
styled  himself  tHe  Corrector,  and  who  waa 
so  fond  of  correction  that  he  undertook 
to  correct  even  the  Bible  itself>  that'he 
would  weiffh  his  zefd  in  the  scales  of  his 
understan$ng  ,  and  not  in  the  balance  of 
a  hinted  imagination,  as^firom  the  former 
goqd  might  arise,  but  from  the  latter  no^ 
uiing  but  evil  could  ^sue. 

Tfke  Duke  of  Norfolk  contended  .^rainst 
the  exercise  of  the  power  of  the  Si^gf 
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to  excoramunicata^for  civil  cauiet*  That 
^wcr,  he  said,  caused  to  serious  persons 
much  uneasiness  of  mind,  and  to  tnose  of 
a  contwj  turn  it  increased  their  ridicule 
oi  aH  religions.  If  any  of  the  ri^ht  rere- 
reod  baidi  would  signify  their  mtention 
«f  brinfftn^  in  a  bill  to  regulate  and  amend 
die  tjrtae  laws,  or  were  anxious  for  the 
abolidoiiofthe  power  of  excommunication 
in  dvil  causes,  he  shoidd  gladly  withdraw 
his  support  to  the  bOL 

On  toe  question  being  put,  it  was  nega- 
tived.   The  bill  was  then  rejected. 

Debate  in  the  Commons  on  the  Sill  far 
'tike  Reform  of  the  Royd  Burghs  in  Scot- 
kmd,2  July  6.  On  the  motion  that  the 
bill  for  the  reform  of  the  royal  burghs  of 
l^tland  be  committed, 

Sir  James  Johnstone  said,  that  as  the  re- 
form offered  by  the  present  bill  was  by  no 
means  wanted,  he  should  object  to  its 
commitment.  There  were  gnevances  in 
Scotland,  but  the  constitutions  of  the  royal 
burghs  were  not  among  the  number. 
They  had  no  militia,  nor  any  trial  by  jury. 
If  a  man  committed  high  treason,  he  must 
be  tried  by  the  Scotch  laws,  which  were 
different,  in  several  essential  respects,  from 
those  of  England.  Another  circumstance 
was  with  regard  to  the  qualification  of  a 
justice  of  peace;  in  England,  a  justice 
must  have  a  certain  qualification;  in  Scot- 
land, none,  was  necessary;  so  that  if  a  jus- 
tice in  England  committed  an  innocent 
man  to  prison,  he  could  obtain  a  remedy; 
in  Scotland,  no  remedy  could  be  procured. 
He  agreed  that  every  man  who  received 
money  from  the  public,  should  be  ac- 
countable for  that  money,  and  was  will- 
ing to  consent  to  that  part  of  the  bill. 
He  spoke  of  the  endless  system  qf  litiga- 
tion under  the  Scotch  laws,  and  mentioned 
a<»se  which  had  been  heard  nine  times 
over,  and  determined  by  the  court  of  ses- 
sion ;  and  afler  the  ninth  determination, 
Im  appeal  was  brought  before  the  House 
of  Lords,  which  they  reversed.  Thus  it 
followed,  that  few  persons  were  likely  to 
outlive  their  lawsiuts,  unless  at  the  com- 
mencement of  their  litigations,  they  were 
in  a  state  of  vigorous  liealth. 

Mr.  Sheridan  hoped  the  hon.  baronet 
would  suffer  the  bill  to  ^o  to  a  committee, 
where  alone  he  could  be  satisfied  by  proof, 
that  ^evances  which  he  conceived  to  be 
Imaginary  did  exist,  and  called  loudly  for 
fedress.  Before  he  entered  on  the. bill 
he^ouM  say  a  few  words  respecting  the 
pe^itlQpie^^y  and  the  manner  in  which  they 


hadprooeeded  Thebustneeshadbeoitaken 
up  rour  years  ago,  by  persons  of  the  fh^ 
re8pectu>ility  in  the  difeMUt  borou||fas, 
ana  had  been  conducted  since  that  time 
with  peculiar  temper  and  perseverance. 
They  nad  corresponded;   they  had  met 
and  consulted  on  the  most  constitutional 
mode  of  applying  for  redress ;  they  had 
resorted  to  no  improper  or  inflammatory 
means.  ^This,  surely,  was  not  the  conduct 
of  men  who  were  enemies  to  good  govern- 
ment.  Of  fifly-six  boroughs,  fifty  two  had 
concurred  in  the  application  to  parliament. 
Their  petition  signedby  9000  persons,  cer- 
tainly proved  that  they  complained,  and 
they  wished  only  for  an  opportunity  of 
substantiating  their  complaints.    The  first 
object  of  the  bill  was,  to  provide  a  reme^ 
for  the  want  of  a  judicature  before  which 
the  magistrates  could  be  compelled  to 
produce  thl^r  accounts ;    the  second,  to 
prevent  the  magistrates  from  electing  thcdr 
own  body,  one  set  at  present  choosing  in 
another  in  regular  succession.    The  con- 
sequence of  this  abuse  was  a  waste  of 
public  money,  an  oppressive  exercise  of 
usurped  power,  igrbitrary  impositions  arbt- 
trarily  levied  by  imprisonment  and  other 
penalties.     Tliese  were  natural  conse- 
quences.    Whenever  there  was    power 
wiUiout    responsibility,  there  would  be 
abuse.    This  was  the  ordinary  course  of 
things,  and  he  wished  it  not  to  be  other- 
wise, but  to  stand  as  an  important  lesson 
to  mankind,  not  to  grant  power,  without 
establishing  the  means  of  punishing  the 
misuse  of  it.    On  this  obvious  principle, 
the  abuses  in  the  internal  government  of 
the  Scots  burghs  were  easily  traced  to  their 
source— the  perpetuity  of  the  same  junto 
of  magistrates,  and  the  burgesses  living 
no  means  of  redress  or  controL    Forty  of 
the  charters,  copies  of  which  were  before 
the  House,  contained  clauses  fiEtvourabie 
to  the  rights  of  the  burgesses,  and  only 
five  to  the  assumed  rights  of  the  im^is- 
trates ;   therefore  no  innovation  was  pro- 
posed.   The  cluuter  of  Stirling  had  been 
new  modelled  by  Mr.  Dun&s,  in  the 
manner  which  he  conceived  to  be  the  most 
advantageous.     The  plan  established  for 
Stirling  was  nearly  the  same  with  that  now 
proposed  for  the  other   boroughs,  and 
what  the  right  hon.  gentleman  had  thou^t 
good  for  onci  he  must,  if  he  acted  conns- 
tently,  approve  of  for  die  idiole.    He  was 
ready  to  make-out  as  stnmg  a  case,  and 
to  prove  abuses  as  flag^rant  as  had  been 
the  ^ound  of  reforming  the  bur^h  of 
Stirlmg.    The  hon.  baronet  had  admitted, 
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that  the  magistrates  ou^t  to  accoiiDt  for 
the  pul)lic  mone^r ;  yet  there  was  no  ju|li- 
cature  before  which  they  could  be  called 
to  account ;  neither  by  the  court  of  ses- 
sion, the  exchequer,  nor  the  convention 
of  delegates.  The  latter,  indeed,  would 
be  a  very  imperfect  remedy,  if  it  existed ; 
for,  it  was  not  to  be  supposed  that  those 
who  were  in  the  practice  of  abuse  them- 
feelves,  would  be  very  ready  to  pronounce 
against  those  who  were  accused  of  the 
same*  To  prove  that  the  exchequer  had 
no  jurisdiction,  Mr.  Sheridan  read  an  opi- 
nion of  the  court,  solenmly  disclaiming  it 
€m  a  case  brought  before  them ;  and  de- 
clared, that  he  was  ready  to  join  issue 
with  diose^ntlemen  who  opposed  the 
bill,  on  the  single  point,  that  no  compe- 
tent judicature  of  that  effect  existed  in 
Scotland.  GentJemen  might  make  them- 
selves masters  of  the  simject,  by  read- 
ing the  publications,  which  were  written 
in  a  very  able  manner,  on  the  part  of  thcJ 
reformers. 

Mr.  Dundas  said,  that  the  hon.  gentle- 
man who  had  taken  upon  himself  the  task 
of  reforming  the  royal  burghs  of  Scotland, 
had  lately  urged  the  inmropriety  of  brings 
ing  forward  business  ofimportance  at  so 
late  a  period  of  the  session.  On  tliis 
ground,  he  took  it  for  granted,  that  he  was 
not  serious  in  the  prc^position  he  had  sub- 
mitted to  the  House,  and  that  the  griev- 
ances complained  of  were  not  of  such  an 
important  nature,  as  to  claim  much  of  the 
attention  of  parliament.  It  was  not  a 
Iktle  remarkable,  that  though  there  ap- 
peared, occasionally,  a  consiaerable  difie- 
rence  of  political  opinion  among  those 
gentlemen  who  represented  the  northern 
part  of  the  kingdom,  yet,  none  of  them 
could  be  found  to  espouse  the  cause  of 
reform ;  but,  forgetting  the  animosities  of 
party,  tiiey  had  confe£rated  for  the  pur- 
pose of  oppressing  the  poor  burgesses  of 
Scotland.  The  hon.  gentleman  had 
therefore  been  selected  as  the  diampion 
who  was  to  rescue  them  from  the  oppress 
siqns  under  which  they  had  so  long  la- 
boured ;  but,  as  he  cou^d  not  acquire  his 
knowledge  of  the  subject  from  local  ac- 
quaintance with  the  country,  a  long  cata- 
logue of  their  supposed  grievances  had 
been  publi^ied  for  the  hon.  gentleman's 
information;  and  he  now  caiiie  forward 
with  one  simple  proposition,  the  object  of 
which  was,  to  overturn  the  whole  consti- 
tution of  the  royal  bui^hs  of  Scotland^ 
established  for  four  hun^e^  years.  Th^ 
petition  for  die  i;cdre6s  of  their  grievances^ 


it  was  said,  had  been  signed  by  9000  per- 
sona ;  this  was  a  very  small  number,  wnen 
compared  with  the  alleged  mupitude  oT 
their  complaints.  It  was  no  dimcult  mat-- 
ter  to  procure  signatures  for  any  petition; 
and  haa  the  hon*  gentleman  brought  in  fi 
bill  to  give  the  people  a  power  of  eledr 
ing  ike  king,  (x  the  lord  chancellor,  h^ 
would  have  followers  of  some  descriptiop 
or  other*.  The  royal  bur^  were  origi- 
nally created  by  charters  from  the  Crowix;" 
it  was  therefore  a  bold  infringement  of  the 
prerogative  to  brinff  in  a  bilTfbr  the  pur- 
pose of  annulling  them  alU  without  even 
the  ceremony  of  aj^intin^  a  committee 
to  examine  whether  the  grievances  com- 
plained of  had  any  existence.  Exdusive, 
also,  of  the  authority  they  derived  froDa 
the  Crown,  .the  constitution  of  the  bui]^Q» 
of  Scotland  could  not  be  altered,  without 
an  injfringement  of  the  articles  of  tbi^ 
Union,  which  expressly  provided  for  their 
security.  The  case  of  the  burgh  of  Stir- 
ling was  no  argument  in&vour  of  the  bill, 
beoBuise  it  had  been  disfranchised  and  ita 
charter  forfeited,  on  account  of  a  series  of 
mal-practices,  which  had  long  existed  iu 
that  corporation.  It  was  true  that,  bf 
the  advice  of  the  crown  lawyers  of  Scotr 
land,  the  constitution  of  that  burgh  had 
be^fi  newly  modelled ;  but  he  believed  it 
was  attended  with  no  kind  of  advantage 
to  the  inhabitants.  But,  what  was  the 
remedy  proposed  by  the  hon.  gentleman 
lor  reforming  all  these  abuses  ?  It  was  by 
annulling  aU  the  old  charters,  diat  the 
magistrates  might  be  chosen  annually  by- 
a  poll  election.  A  general  election  in 
this  country  was  never  considered  as  a 
corrector  of  the  morals  of  the  people,  boa 
that  was  a  species  of  dissipation  which 
occurred  but  once  in  seven  years.  The 
!  bin  for  the  reform  of  the  royal  burghs, 
provides  for  that  scene  of  riot  and  dnuik- 
enness  annually,  and  therefore  the  hon. 
gpitleman  should  have  intituled  it  '«  A 
EiU  for  the  encouragement  of  debaudB* 
ery."  But,  the  fact  was,  that  the  hon. 
^nUeman  had,  without  much,  investiga- 
tion, taken  up  the  cause  of  the  refonnecs 
as  one  whidi  was  likely  to  extend  his  po-^ 
pularity ;  he  might,  however,  assure  hiTOr- 
aeifi  twt  he.  womd  find  no  statues  erected 
in  honour  of  him  in  any  of  the  burffhs  of 
Soot^jid.  With  regard  to  what  had  beeni 
said  on  the  aubject  of  their  accounts,  it 
was  per&cdy  competent  to  the  king^s  ad* 
T.Qcatie  to  prosecute  ever^r  bu^gher^  upoa 
imy  duMTge  of  misapplication  of  the  reve- 
nue.   The  annual  convention  of  the  dele- 


Digitized  by  VjOOQIC 


225} 


the  J^ogal,  Bwf^hs  in  ScatiantU 


h.  D,  1789* 


[926 


gates  were  as  mach  the  representatives  of 
the  burghs,  as  the  House  of  Commons 
were  the  representatives  of  their  consti- 
tuents, and  It  was  one  of  the  express  pur- 
poses of  that  institution  to  rectify  every 
species  of  abuse  which  might  prevail  in 
any  individual  burgh ;  it  was,  therefore, 
absurd  to  say,  that  there  was  no  tribunal 
competent  to  redress  the  grievances  com- 
plained of.  In  alluding  to  some  fetters 
m  favour  of  the  bill,  which  had  been  pub- 
lished in  Scotland,  under  the  signature  of 
one  Zeno,  he  said,  it  was  there  stated, 
tbat,  it  would  form  an  essential  point  of 
the  parliamentary  reform,  which  then  was 
in  agitation ;  but,  the  advocates  of  the 
measure  now  disclaimed  the  idea,  and  ar- 
gued tKat  it  bad  not  the  most  distant  con- 
nexion with  the  reform  of  parliament. 

Mr.  Anstruther  opposea  the  bill,  and 
asked,  why  the  bon.  gentleman  had  not 
brou^t  in  a  bill  to  cut  up  by  the  roots 
the  ngbts  of  England,  as  well  as  those  of 
&otlaiidy  sincQ  one  depended  on  the 
odier. 
.  Sir  Joteph  Mtmbey  supported  the  bilL 
With  regard  to  not  going  into  a  commit- 
tee to  find  the  grievances  first,  he  asked, 
wben  the  chancellor  of  the  exchequer 
moved  for  a  reform  of  the  rotten  bo- 
roughs/was  there  any  committee  to  dis- 
cover those  grievances?  No.  •  The 
grievances  were  self-evident.  Witli  regard 
to  the  lict  of  union,  no  improvement  of 
jmy  kind  could  ever  be  made.with  respect 
to  Scotland,  if  that  act  was  to  stand  in  its 
way.  llie  supreme  legislature  had  a 
right  to  adopt  any  alteration  in  favour  of 
the  subject  that  it  thought  fit,  in  spite  of 
any  existing  law. 

Mr.  Shendan  siOA&y  that  every  argument 
oi  the  bill  had  been  completely  misrepre- 
sented. As  to  his  motives,  he  wished 
gentlemen  would  have  the  fairness  to  at- 
tribute those  motives  to  gentlemen,  which 
.they  themselves  avowed  to  be  dieir  mo- 
tives., He  was  neither  anxious  to  have  a 
;itatue  erected  in  honour  of  him,  nor  did  he 
wish  to^  obtain  popularity  by  tbe  bill ;  he 
.acted  firom  no  such  principle,  but  whenever 
be  saw  oppression  practise^  in  any  part  of 
the  country,  he  should,  without  minding 
.th^  consequences,  attempt  to  do  it  &way ; 
and  be  thought  the  right  hon.  gentleman, 
^who  mi^t  be  considered  as  the  minister 
/or  ScoUand,  would  better  deserve  a  sta- 
tucy  if  instead  of  managing  elecdon  jobs 
byliis  personal  interest  in  the .  north,  he 
Jttdr  endeavoured  to  procure  for  hi» 
^countiymen  the*  right  6f  free  election. 
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Wi^h  regard  to  the  right  hon«  gentleman's 
talking  of  one  Zeno  having  written  pam- 
phlets in  favour  of  a  parliamentary  Vefori^ 
why  did  he  not  state  the  whole,  and  ,as 
well  as  one  Zeno,  declare ,  that  one  WU- 
liam  Httf  anil  on^  duke,  of  ;^ichmona» 
were  likewise  so  mad-headed  as  to  .profess 
themselves  friends  to  that  proposition  ? 
With  regard  to  his  intention  oi  altering 
the  charters,  he  only  wished  to  make  the 
constitutions  of  the  royal  burghs  what 
they  were  meant  to  be  by  the  charters 
oriffinally.  If  the  hon.  gentleman,  when 
he  nad  been  canvassing  lately  in  Scotland, 
had  inquired  of  the  people  of  Stirling,  b0 
would  nave  found,  that,  the  bur^h,  had 
prospered  under  their  new  constitution ; 
what  he  wanted,  therefore,  was,  to  jcom^ 
municate  some  of  that  prosperity  to  the 
other  burghs.  If  the  right  hon.  gentle? 
man  had  rather  have  a  previous  commit- 
tee moved  for,  he  would  drop  the  bill  for 
the  present  session,  and  forthwith  move 
for  such  a  committee,  when  he  was'^  con« 
isdent  there  was  scarcely  one  bur^h  in 
which  he  could  not  prove  that  the  griev* 
ances  he  had  stated  existed. 

The  motion  for  committing  the  bill  was 
negatived.  r 

Com  Regulation  Bill,']  *  Mr.  Pubeney 
rose  to  mention  the  report  in  circulation 
relative  to  the  great  scarcity  of  com  at 
present  in  France,  and'  pf  an'  application 
which  had,  in  consequence,  been  made  to 
government  for  a  supply  from  this  coun- 
try. He  hinted  at  the  serious  nature  of 
such  a  transaction,  and  wished  to  know 
what  steps  government  had  taken  respect- . 
ineit. 

Mr.  PUt  said,  that  it  was  needless  to 
remind  the  House,  that  nothing  could  b^ 
done  by  his  majesty's  servants  on  the  sub- 
ject alluded  to,  without  an  application  tp 
parliament  for  their  sanction.  It  was 
true,  tliat  word  had  been  sent  from  the 
French  court,  stating,  that  it  would  be  an 
essenti^'convemence  to  them,  if>,  under 
the  present  great  scarcity  *  of  com  ip 
.France,*  liberty  could  be  granted  to  ex- 
port from  England  a  certain  quantity  ojT 
corn,  which  did  not  appear  to  be  inconsi- 
derable. The  very  great  distress  of  th^ 
neighbouring  kingdom  and  our  differei\t 
situation  considered,  the  application  di^ 
not  appear  to  be  an  unfit  one  to  be  com- 
pUed  with,  and  Fere  it  possible  to  foresee 
the  extent  of  the  .*  inconvenience  th^t 
would  be  incurred  by  so  doing,  perhaps, 
it  would  still  be  right  to  do  so ;   but  it 

[Q]  •  ' 
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Iras  ft  matter  of  peeidiar  dellcaef ,  imd 
could  not, lie  decided  without  due  in* 
quiry.  His  majesty's  servants  had  insti- 
tuted an  examination  before  a  committee 
of  the  privy  council^  into  the  present 
price  of  com  in  the  market,  the  stodt  in 
nand,  tiid  the  prospect  of  the  harvest. 
From  an  extraordinary  continuance  of 
bad  weather,  the  prospect  of  the  harvest 
was  extremely  mrecanous;  and  govern* 
ment  had  not  sufficiently  digested  the  re- 
sult of  their  inquiries  to  be  able  to  come 
forward  with  any  proposition  on  the  sub- 
j^  to  the  House,  if  the  House  were 
desirous  of  seeing  the  progress  made  in 
the  examination  m  question,  he  should 
have  no  objection  to  laying  the  papers 
before  the  House. 

Mr.  Wilberfarce  said,  it  was  doubtless 
necessaiy  for  the  right  hon.  gentleman, 
as  minister,  to  act  in  so  delicate  a  parti- 
cular with  the  utmost  caution,  and  he 
might  be  justified  in  refusing  what  that 
House  might  talce  upon  itseu  to  do  at 
once.  The  extreme  scarcity  of  com  in 
Fhnce,  and  the  state  of  perturbadon  in 
which  that  kingdom  was  well  known  to 
be  at  present,  inclined  him,  and  he  should 
imagine,  would  mcline  the  House,  to 
grant  every  relief  to  that  distressed  coun- 
try that  could  be  afforded,  without  the 
ilsk  of  serious  danger  at  home.  If  means 
could  be  taken  to  ascertahi  that  this 
country  would  not  be  exposed  to  any 
Veiry  material  inconvenience  by  so  doing, 
he  ^prdiended  the  people  of  Eng^d 
woidd  have  generosity  enough  to  assist 
I*Vance  on  the  present  urgent  occasion, 
and  would  even  submit  themselves  to  the 
slight  inconvenience  of  a  small  increase 
of  price,  rather  than  not  afford  the  neigh- 
bouring kingdom  relief.  They  were  not, 
in  his  mind,  undet  such  pressmg  circum- 
stances, to  act  merdy  on  what  might  be 
deemed  the  eli^ility  of  the  measure,  bu^ 
to  show  that  <he  extent  of  the  distress  of 
Fhmce  made  them  willhig  to  assist  her, 
even  at  the  e^^nse  of  some  ihconve- 
luenoe.  It  would  be  a  deed  of  dbari^ 
aod  benevolence  whicbher  distress  daimea 
m  our  hands,  and  therefore  he  should 
ocmceive,  the  best  way  woidd  be  to  h^ 
the  ]^apers  on  the  table,  and  if  a  ftrflier 
kiquuT  jhould  appear  to  be  necessary^ 
the  Hou9e  ought  to  enter  upon  jt  wira- 
out  delay. 

Mr.  Alderaian  Watum  was  persuaded 
this  country  would  not  do^  a  neighbour- 
ing nation  any  relief  in  their  power  to  af- 
foirdf  without  seriously  ihconvcniendng . 
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themselves.  He  mentioned  the  higb 
prices  of  wheat  at  market,  where  it  had, 
that  very  day,  risen  seven  shillings  the 
budiel.  If  the  necessity  was  so  pressingp 
aa  it  had  been  described,  in  the  name  of 
humanity,  let  20,000  sacks  of  flour  be 
given  to  FVance;  but  he  disliked  tho 
idea  of  exporting  flour  to  sell  to  Aenu 

Mr.  Dempster  was  for  relieving  fVance 
In  this  hour  of  her  distress ;  20,000  sacks 
of  flour  could  not  injure  this  country^ 
but  midit  materially  serve  the  other. 

Mr.  Drake  said,  that  he  had,  on  a  for- 
mer occasion,  resisted  a  bill  for  allowing 
the  exportation  of  hay  to  Franoe,  on  the 
old  maxim,  that  chanty  begins  at  home  ; 
on  the  same  prindplc,  under  the  present 
appearance  of  things,  he  was  inclined  ta 
resist  the  application  for  20,000  sacks  of 
flour.  He  was  willing  to  show  fistvour  to 
France,  if  it  could  be  done  without  risk  ; 
and  that,  not  merely  from  a  wish  to  allay 
the  ferment  of  France,  but  in  gratitum 
for  her  having  participated  in  our  late 
joy,  and  shown  the  most  indubitable  marks 
of  attachment  and  respect  for  the  King  of 
this  country.  He  considered  France  at 
present  as  expiating  her  sins,  for  hef* 
mterference  with  America. 

Major  Scoit  wished  to  give  France  the 
relief  required,  not  only  on  the  ganeral 
principle  of  humanity,  but  as  a  return  for 
her  very  strenuous  exertions  to  procure 
more  merciful  treatment,  and  the  libertr 
of  a  number  of  British  officers  and  soU 
diers  who  had  been  suffering  the  most 
unheard-of  severities,  under  the  tyranny 
and  oppresnon  of  Tippoo  Sultan. 

Mr.  Orde  lamentea  that  the  subject  had 
come  under  discussion  in  that  House, 
smceit  might  lead  to  very  great  inconve* 
nience.  While  the  j)apers  were  lyin^ 
upon  the  table,  the  price  of  com  would 
get  up  so  as  to  produce  all  the  effects  of 
a  scarcity  at  home.  He  wished  Mr.  Pitt 
had  taken  upon  himself  to  do  what  to  go- 
vernment should  appear  prooer  to  have 
been  done,  and  haa  come  anerwards  to 
parliament  for  a  t^  of  indemnity. 

Hie  Speaker  said,  that  the  extreme  ini- 
Dortance  of  the  subject  superseded  aU 
form,  and  prevented  him  fh>m  tDterfering 
in  a  conversation  nj^hich  was  certainly  dis* 
brderly.  He  rose,  therefore,  to  maxe  his 
apology  for  having  sufiered  die  conversa- 
tion to  go  on,  but  he  felt  it  to  be  so  inte- 
resting that  he  could  not  prevafl  upon 
himsen  to  put  a  stop  to  it    ' 

Mr.  Pitt  said,  it  was  impossible  while 
that  House  was  sittiag  for  govenaeiit  p 
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act  wxdumt  the  advio^  of  parliament  The 
price  of  com  was  at  present  so  high,  tliat 
the  ports  were  shut;  and  from  all  he 
knew  of  the  d^pree  of  distress  in  France 
and  the  state  of  com  in  England,  he  was 
not  prepared  to  come  forward  with  any 
proposition  to  that  House.  With  reffard 
to  the  discussion  beins  likely  to  produce 
mconYenie&oe,  if  it  had  been  thoujght 
proper  to  pass  a  bill  u{K>n  the  occasion, 
the  subject  must  have  first  been  opened 
to  the  House,  and  thejnrounds  of  the  bill 
frablidy  explained^  'ne  inconvenience, 
tlf^refore,  that  was  so  much  dreaded 
B0#  would  not  have  been  less  in  that 


Sir  Grejf  Cooper  said,  that  in  his  first 
^eeoh  the,  chanceUor  of  the  exchequer 
had  said,  it  would  be  a  mattar  of  conve- 
Bience  to  France  if  leave  were  j^^en  to 
export  20,000  sacks  of  fiour,  and  in  what 
he  bad  juit  said  he  mentioned  the  pres- 
ume <^ffl8tress  in  France,  which  was  un- 
dmditedly  •  di&rent  thing.  He  could 
wiflJn^y  have  trusted  the  i^ole  business 
$o  jioTenunent.  If  the  pressure  of  the 
iKstress  was  very  great,  a^  we  could  af« 
ford  to  do  itf  every  person  must  wish  that 
we  should  grant  the  relief  reqiiired,  but, 
peifaapi,  i^  would  have  been  better  if  the 
discussien  had  not  taken  place  in  that 
House,  as  it  might  tend  to  raise  the  price 
of  wheat  in  the  market* 
.  Mr.  WimihaM  was  sorry  the  diseussiom 
had  heexk  brought  on.  He  reasoned  on 
the  motives  thiU  had  prevented  govera- 
inent  firom  acting  upon  their  own  discrjSr 
iion  in  the  present  case,  and  said  it  mus^ 
either  be  unputable  to  their  consciousf 
ness  of  iSke  jealousy  of  parliament,  or 
from  ministers  being  unwilling  to  take  the 
responsibilitY  on  2iemse)ves.  He  de- 
dared  he  should  have  been  inclined  t# 
liave  rggosed  confidrace  in  tbeir  discre* 
doiL.  'ne  best  acts  that  ministers  did 
were  often  those  that  required  an  indon- 
nity,  and  drew  on  them  mudi  public  da- 
mour ;  and  it  was  not  the  practice  of  the 
right  hon.  gendanaa's  politics  to  shrink 
from  an  inconvenience  of  that  nature. 
-His  reason  for  wishing  ministers  to  have 
acted  upon  their  discretion,  was  a  fear 
that  the  passing  an  act  would  exceed  the 

*  •occasion,  and  that  great  ineonvenience 
•aiidbt  arise  from  the  mscussion ;  whereas, 
haSininisters  aeted  as  the  nature  of  the 
«»e  appeardl  to  them  to  require^  they 

I      would  nave  prevented  both  toese  evils, 

I     and  the  iQ  ceiifleque&oe  that  iroidd  ariae 

I     ^roardelaj*. 


A.  a  1760.  £930 

July  19.  Mr.  Pitt  obi<erved»  that  pn^ 
bably  on  the  Ensuing  Monday,  he  should 
trouble  the  House  with  a  motion  relative 
to  the  exportation  of  com.  He  had  juft 
received  information,  that  at  a  port  on  tha 
coast  of  Sussex  (New  Shorehioa),  the 
price  of  corn  had  fallen  suddenly  from  4&r. 
to  44^.  so  that  they  could  export  it  with 
the  bounty :  that,  m  consequence,  8000 
sacks  of  flour  had  been  shipped  fbr  Havre 
de  Grace.  He  had  been  inade  acquaint*i 
ed  with  the  circumstance  bv  a  custom-' 
house  officer  on  the  spot,  who  very  pro- 
perly sent  the  inteUigence  to  him  as  sooa 
as  posmble,  and  he  had  received  it  but  a 
short  time  before  he  came  down  to  the 
House.  The  officer  had  informed  him» 
that  the  entry  had  been  made  in  the  name 
of  a  comfactor  of  London,  and  as  it  ap- 
p^ured  that  com  still  kept  up  to  the  hish 
price  of  48f.  in  every  other  place  in  tne 
neighbourhood,  and  as  the  quantity  sold 
at  4t4a.  in  order  to  justify  the  exportaitioB» 
was  exceedingly  small,  there  was  every 
rei^n  to  think  the  sale  fictitious,  uid  the 
whole  transaction  fraudulent.  It  might 
be  necessary,  therefore,  to  pass  a  short 
bill  upon  the  occasion ;  but  he  had 
thought  it  advisable  to  waitldll  Monday 
to  consider  of  what  was  proper  to  bie 
4one.  He  had  taken  upon  nimself  t^ 
write  to  the  officer  to  stop  the  inteadfl4 
exportadoiu 

July  13.  The  House  having  resolved 
itself  mtp  a  committee  to  eonsidar  ff  the 
laws  relating  to  the  importation  anid  ex* 
portation  of  com  and  grain, 

Mr.  Secretary  GrmrdUe  rose,  in  the  ab- 
sence of  his  rignt  hon.  friend  ^Mr.  iPitt) 
to  state,  that  upon  consideration  of  the 
matter  lately  mentioned  to  the  House  vat 
lative  to  the  exportation  q£  corn,  it  wan 
thought  necessary  that  some  parliamentary 
measure  should  take  place.  The  occasioa 
would,  at  any  other  period,  have  justified 
government  m  presuming  to  stop  any  at- 
tempt at  ^portation;  but  as  the  two 
Houses  were  sitting,  it  was  deemed  wor- 
thy the  interference  of  parliament  itself 
It  was  conceived  to  l;>e  in^oper,  on  ge* 
Heral  prindples,  to  make  different  regula- 
tions m  di&rent  act^  of  parliament;  and 
th^ore,a|  there  was  a  com  bill  in  the  House 
of  Lords,  the  best  mode  to  be  adopted^  ha 
believed,  would  be  to  reject  $hat  billt  and 
britig  in  a  new  one,  which  should  include 
a  dause  providing  for  the  particular  case 
inquestioik  Un4erstanding  that  the  com 
IM  ibm  fwimg  in  the  Hwm  ot  l^ti^ 
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woul4  be  put  a  st6p  to,  he  would  move 
for  leave  to  brin^  in  a  new  one,  under  a 
Ctle  a  little  varied  for  the  sake  of  form, 
and.  he  beg^d  to  assure  gentlemen  that 
fc  the  new  bfll  the  principle  and  clauses 
of  the  Bfll  which  haa  passed  that  House 
would  be  retained  entire  and  without  ulte- 
fation.  He*  concluded  with  movitig, 
"  That  leave  be  given  to  bring  in  a  bill 
for  better  regulating  and  ascertaining  the 
importation  and  exportation  of  corn  aAd 
grain;  and  also  for  better  regulating  the 
exportation  of  starch,  and  the  importation 
of  rape  seed.*'— Agreed  to? 

Debate  in  the  Comrnoris  on  the  BiUjbr 
trans/erring  the  Tobacco  Duties-Jrom  the 
Customs  to  the  Excise.^  Jttly  15.  The 
report  *6f  the  committee  upon  this  bill 
having  been  brought  up  and  agreed  to, 

Sir  fVatkin  Leioes  said,  that  agreeably 
to  His  notice,  he  should  now  beg  leave  to 
introduce  a  clause  declaring  <<  that  persons 
aggrieved  by  a  determination  of  the  com- 
missioners of  excise,  or  justices  of  the 
pea6e,  may  bring  an  action  of  trespass 
against  such  commissioners  or  justices,  in 
iimich  action  the  condembaiion  or  convic- 
tion shall  not  be  pleaded  in  bar,  or  in 
abi^tement,  or  given  in  evidence  on  the 
trial  of  such  action,  but  that  such  action 
tshaH  be  tried  as  tf  no  such'  condemnation 
or  conviction  had  been  made.*'  This  was 
an  act  of  justic.e  due  to  tbe  persons  jag- 
grieved,  and  such  a  relief,  that  he  trusted 
^e  House  would  think  proper  and  just. 
'This  clause  was  free  from  the  objections 
taken  to  a  motion  made  by  an  hon.  genr 
tleman  f6r  leave  to  bring  in  a  bill  to  give 
a  right  of  trial  by  jury  m  all  cases  of  ex- 
dse,  it  being  coimn^d  to  the  single  article 
"of  tobacco.  He  could  not  conceive  that 
.  it  wo'uld  injure  the  revenue^  as  very  few, 
unlesft'  much  aggrieved,  would  wish,  for 
tlie  mere  purpose  of  delay,  for  an  appeal 
-whiqh  must  be  attended  with  further  ex- 
i^nse  id  theili ;  but  should  the  determinap 
'{ion  of  the  commissioners  be  nnjtist^  what 
member  would  rise  in  bis  |^ace  to  say,  that 
th'e  tmjust  cietemdnation  should  be  en- 
forced, the  stdl^'ect  be  deprived  of  Ms  pro- 
perty; and,  in  many  cases,  of  his  liberty  ? 
Afi  those  perioni  deling' in  exciseable 
commodities  were  deprhred  of  their  birth- 
right, which  was  secured* to  them  by 
Magna  Charta.  Hie  trial  by  jury  had 
alwap  been  confflde'reH  as  the  palladium 
of  tHat  hberty  for  which  this  couhtry  h^ 
long  been  the  envy  of  foreign  nations. 
^"9^4  Jastiee  BtackstoAe^  in  treatifig  on  the 


faws  of  excise,  says,  that  "  the  rigour  and 
arbitrary  proceedings  of  excise  latws,  seem 
hardly  compatible  with  the  temper  of  a 
free  nation.  The  power  given  to  officers 
of  entering  and  searching  die  houses  of 
such  as  deal  in  exciseable  commodities,  at 
any  hour  of  the  day,  and,  in  many  cases, 
even  in  the  night;  the  proceedmgs,  in 
case  of  transgressions,  are  so  summary  and 
sudden  that  a  man  may  be  convicted  in 
two  days  in  the  penalty  of  many  thousand 
pounds,  by  two  commissioners  or  justices 
pf  the  peace,  to  the  total  exclusion  of  t^ej 
trial  by  jury,  and  disre^d  of  the  common 
law.'*  After  enumerating  the  different  ar- 
ticles, be  closes  with  this  extremely  strik-' 
ing  observation :  ♦^  A  list,  which  no  friend 
to  his  coimtry  would  widi  to  see  ex«r^ 
tended !"  Sir  Watkin  added,  that  in  sub- 
mitting this  clause  to  die  consideration  of 
the  House,  he  must  earnestly  ehtreatr 
them,  before  they  determined  on  itj  to 
weigh  it  deliberately.  It  would  do  'away 
great  part  of  the  odium  on  excise  laws; 
and  he  trusted  it  would  lay  the  foundation 
of  a  general  hilt,  extending  to  all  eases  of 
excise  whatever.  He  ^as  sure,  if  the 
clause  were  admitted,  that  juries  would 
prove  themselves  worthy  of  cmifidence^ 
and  that  the  House  would  hear  much 
fewer  complaints  of  the  oppression  of  re-* 
venue  officers ;  die  subject  would  be  res* 
tored  to  his.  birth-right,  his  liberty  and 
property  preserved,  and  die  public  reve- 
nue secured.  • 

Mr.  Alderman  Newnham  seconded  the 
modon.  The  clause,  he  said,  by-saving 
to  those  concerned  in  the  tobaoco  manu-» 
facture  the  right  of  trial  by  jurj^  would 
soften  the  rigour  of  the  excise  laws,  vrittx- 
out  injunr  to  the  revenue. 

The  Marquis  of  Graham  said,  that  al« 
though  he  was  a  great  friend  to  tfie  trial 
by  jury,  he  could  not  think  that  die  giving 
that  rig^t  ought  to  be  introduced  in  the 
present  bill,  as  that  would  be  a  partial 
grant  of  It,  neither  fair,  reasonable)' nor 
just.  It  ought  to  be  given  to  all  persons 
subject  to  the  operation  of  the  exdseiawsy 
^r  to  none.  It  was  gooerally  consdered, 
that  tobacco  was  an  ardcle  as  proper  for 
die  operadoo  of  excise  as  any  other ;  and 
therefore,  the  manufiioturers  of  eH^Tjr 
other  article  which  was  placed  under  the 
excise,  were  endded  to  the  same  prrri^ 
leges  as  the  tobacco  maau^usturers. 
^^enever,  therefore,  the  worthy  aMemuot 
should  introduce  a  general  bill  to  restore 
all  manu&cturers^and  tradeH^  subfect  to 
the  excise  laws,  to  the  right  pf  trial  by 
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jarj,  be  w&oH  ^rtainljr  consider  it  wHh 
all  due  attention,  but  he  thought  it  incuni'* 
beiit  ^n  him  to  oppose  the  present  cUuse^ 

Mr.  Hussey  recollected  that  whai  a  bill, 
such  as  the  noble  mardiiis  attnded  to,  had 
been  moved  for,  he  haa  thought  die  argu- 
m€»it  of  the  hon.  mover  so  sound,'  that  he 
had  intended  to  vote  for  it,  hoping  thereby 
to  have  restored  all  persons  under  the  ex- 
cise laws  to  the  right  of  trial  by  jury ; 
but  that  the  attomey-generat  had  stated  an 
argument  against  it,  michlie  had  thought 
»  ^od  one,  and  which  decided  him  to 
vote  agmtst  the  ptopbsit^n;  and  that 
Wbs^  tmt  if  such  a  law  passed,  it  would 
mnmiply  tri^  by  j)iry  so  piuch,  that  the 
buslii^sB  of  Westminstec-hall  could  not 
%rocc^  *  He  saw  not,  howev^,  that 
Vie  saaie  reason  bdd  a^punst  the  trying  of 
^e  experiment  in  the  smgle  case  to  which 
4het>illa)kid0d. 

Mr.  i2o«9  contended,  that  if  the  triiJ  by 
jury  were  allowed  in  the  present  instance, 
it  wbuld  put  it  in  the  power  of  the  tobac- 
co ihanu&cturers,  in  fraudulent  cases,  to 
Ittipede  the  execution  of  the  law,  almost 
«8  much  as  it  would  if  the  trial  by  jury 
•wiere  to  take  place  in  all  excise  cases. 
^There  had  been  no  reasons  urged  in  ^ 
^vour  of  the  manufacturers  of  tobacco  and 
^snu£P,  which  might  not,  with  efual justice, 
be  urged  by  all  other  trades  under  the  ex- 
cise. If  anj  method  of  mitigating  the  se- 
verky  mr  this  instance  could  be  suggested, 
he  should  gladly  meet  it  with  his  concur- 
rence. 

Captain  Btrkd^  said,  be  came  to  the 
HoiAe  determined  to  vote  for  the  clause, 
but  the  hon.  gentleman  who  spoke  last 
but  one,  had  argued  with  such  truth  and 
justice  on  the  general  principle  of  the 
clause,  that  he  should,  certamly  vote 
against  it. 

Mr.  Samud  Smith  said,  it  struck  him  as 
an  extraordinary  argument,  that  taking 
away  the  trial  by  jury  would  pr^rent  the 
court  of  exchequer  tt'om  beitiff  impeded. 
Did  ffoitlemen  consider  Uke  .  extent 
of  sucE  an  arjgument?  At  that  rate 
every  description  of  aidnects  -mig^t  be 
deprived  of  the  right  of  trial  1^  jury. 
Persons  going,  to  court  knowing  tlmt  the 
Idng  paid  no  costs,  and  how  lu^qual  all 
contests  with  the  Crown  were,  would  not 
ruD  to  the  exohe^ueririth  frivalous  suits, 
or  where  they  did  not  think  that  ^ey 
stood  on  th^  stronj^  ground  of  a  gooa 
cause.    He  ooidd  not,  th^sefore,  see  the 
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smtilest  inconvenience  \diieh  was  likely  to 
result  from  the  daiue  being  accepted.     ' 

Colonel  Phipps  said,  that  die  argument 
of  the  hon.  gentleman  behind  him  was  the 
strtogest  in  behalf  of  sumnAary  decisions 
Sn  kU  subjects  of  excise.  It  saved  the  de^^ 
fendants  much  expense,  and  it  enabled 
them  to  state  all  their  grievances  at  onoi 
fnlly  and  fiurly.  He  oelieved  the  sum^ 
mary  processes  were  administered  with 
as  much  justice  as  any  species  of  prbcesa 
whatever.  Was  liberty  more  curcuma- 
scribed  or  extended  now  than  in  sir  Ro- 
bert WalpoleVtime?  He  supposed  cat 
ther  the  latter  than  the  former.  Asto 
extendhig  the  right  of  trial  by  jiny  in  thi« 
perticiiiar  instance,  if  it  was  extended  to 
all  other  persons  and  trades  undar  the  ex- 
cise kws,  then  there  would  be  some  rei^ 
son  to  complain  of  the  exclusion  of  it  ta 
the  tobacco  trade. 

Mr.  Beat^  said:— If  the  motion  which 
the  hon.  eenueman  has  made  had  beeo 
sudi  as  Uie  speech  with  which  he  in* 
troduced  it,  had  prepared  us  to  expect^ 
I  should  gladly  have  given  to  it  my  8up« 
port.  But,  so  diferent  from  their  prof 
fessed  design  are  the  words  of  the  clause 
which  he  has  ofiered,  that  I  must  eitb^ 
resist  the  motion  at  the  thk  of  appearing 
to  oppose  die  principles  to  whidi  I  qj^ 
the  mo6t  attadied,  or  I  shall  find  myselif 
obliged  to  acquiesce  hi  such  an  iqiplicap 
-tion  of  those  principles  as  is  very  incon- 
sistent with  the  interests  of  this  kingdom. 
I  imagined  from  the  nature  of  his  argu- 
ments (and  the  House,  I  believe,  stiU 
imadnes),  that  the  object  of  the  hpn. 
genueman  was  nothing  more  than  to  give 
to  his  fellow-subjects  a  right  to  q^^ 
from  the  despotic  tribunal  of  the  comniis* 
^sioiiers  of  the  excise  to  the  candid  and 
nnpartial  judgment  of  his  peers.  But  ia 
this  the  sole  tendeiicy  of  the  proposeJl 
resolution  ?  Is  this  the  only  cdSect  it  is 
Calculated  to  mroduce  ?  If  sudi  be  th^ 
expectation  ck  the  House,  it  is  my  duty 
to  warn  them  of  the  dangerous  mistake ; 
for  the  privilege  ^diich  the  clause  wil} 
give  to  the  subject  is  not  a  right  of 
regular  appeal  from  the  det^mination  <^ 
theboard  of  excise,  but  a  right  to  prose- 
cute, as  a  trespasser,  every  excisei^ai^ 
wlio,  on  any  ground,  however  lef^al^  has 
ventured  to  niake  a  seizure.  It  gives  to 
the  dishonest  tradesman,  however  atro- 
cious his  frauds,  a  right  to  bring  an  aci- 
tion  for  damages  against  the  i^Bcer,  .wbo# 
in.  the  name  of  the  Crown,  has  taken  pos- 
session qf  .^e  i^ticles  on  miuA  the  legal 
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duties  tfe  widiheldt  and  in  that  action  it 
empoweft  hini'  ^  include  tbe  otic^> 
a38Wtant%  and  to  make  tliem  defendants 
10  ihe  auiu  Thus,  it  enables  the  jm- 
pQTtert  and  the  di^nest  manufiu:turcr, 
to  diafoalify  from  being  witnesses  in  the 
trial,  tfae  only  penoas*  generally  speak- 
m  who  are  able  and  willnig  to  prove  the 
ientence  of  Ae  fraud.  It  deprives  the 
Crown»  in  most  cases,  of  its  only  evidenosi 
«id  at  the  same  time  imposes  upon  it  the 
burthen  of  Ae  hg^  prOod  If  such  a 
chuise  were  made  geiuval,  it  would  bring 
with  it  security  to  the  smuggkr»  ruin  to 
the  fior  mannuicturer  and  the  honoureUe 
narchanty  and  ultimate  destntction  to  die 
iHost  pvoduettve  revenues  of  the  statc-i- 
But  Uioudb  it  is  obvious  that  all  these 
banefol  ^dfeots  would  follow  from  the 
chuiBOy  if  aofilied  to  the  sevsnd  branches 
of  the  excifle,  yet  I  am  ye^[kcdy  perv 
euaded  that  to  produce  these  elects  is 
not  the  intention  of  the  mover;  for  ft 
QgDnot  be  bis  wish  to  cripple  every  pro- 
secution, to  disarm  the  executive  govern- 
nent,  to  gr0it  a  general  licence  to  fraud, 
«um1  to  deprive  the  nation  of  a  revenue  of 
BIX  millions  a  year.  Those  who  do  me 
Hie  bonour  to  recollect  the  bill  wiidk  I 
nroposed  to  the  consideration  of  the 
Hoase  in  the  year  1785,*  irill  not  sumeet 
me  of  indifference  to  a  principle  which 
cQQititntes  the  prmdpal  8vq[)port,  as  wen  as 
the  primal^  Uasring  of  an  Englishman's 
4free«bm,  we  privile^  of  bong  tried  by 
his  peers.  But  while  I  suggested  a  plan 
^wt  would  have  ensured  to  him,  mall  ex- 
cise cases,  in  which  he  might  dioose  to 
demand  it,  the  perfect  enjoyment  of  this 
fight,  that  bill  nad  no  tendency  to  de- 
stroy, as  this  clause  would  efectually  do, 
the  powers  of  die  Crown  to  prosecute. 
It  would  have  given  to  the  subject  a  foir 
trial  before  an  independent  court ;  buthis 
fiucoess  in  that  trial  would  have  ieoenAed 
on  the  Justice  of  his  cause ;  for  I  could 
not  consent  to  dmive  the  Crown  of  its 
witnesses,  and  under  a  pretence  of  con- 
vidtittff  the  interests  of  needom,  to  esta- 
Mishme  interesU  of  fraud.— But  while  I 
'Oljject  to  the  particular  motion  before 
you,  I  em  not  insensiUe  that  the  very 
^ght  which  it  proposes  to  bestow  (dm 
right  to  an  action  of  trespass  against  tfae 
seising  officer  and  idl  his  nssistsnts),  has 
been  said  to  constitute  already  a  piut  of 
the  law  of  the  land;  and  that  the  tmth 
tof  this  opinio  has  been  for  many  years, 
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and  at. this  moment,  continues  under 
the  consideration  of  the  judges.  Bu^ 
what  infoenoe  shall  we  draw  ttom  thif 
embamMsment  of  the  judges?  Does  it 
ihow  the  pisfriety  of  the  present  clame  ? 
That  eannot  be  pretended.  It  only 
proves,  b^cmd  the  oossibili^  of  a  doubt, 
now  sensible  thejuoees  are  mat  if,  on  the 
one  hand,  they  shoum  estsblish  the  right 
of  the  seb^ect  to  an  action  of  trespass^ 
they  give  unpunity  to  fraud,  and  that  i^ 
on  the  other,  they  sboirid  deny  that  rig^ 
they  must  in  offset  aAnit  (wmit  they  can- 
not bring  theisselves  to  acknowledge )» 
that  in  idl  excise  oases,  as  the  law  noir 
stvids,  the  sid>ject  may  be  excluded  from 
a  trial  by  his  peers.  Their  silence  pro*' 
daims  with  an  energy  more  forcible  Uuaa 
the  strongest  language  9  it  declares  wiA 
an  emphasis  whidi  awakens  the  reflectioi^ 
and  reaches  the  heart  of  every  friend  to  hie 
countijr,thatthesull9^bthasa  just  claim,  in 
all  excise  cases,  to  a  trial  by  his  peers;  but 
ibe  particular  modification  of  this  r%ht 
ought  not  to  be  such  as  shall  deprive  the 
Crown  of  the  benefit  of  iu  witnesses,  and 
pre  security  to  publie  depredation.  Thus 
It  appears  that  while  the  interest  of  the 
state  requires  the  ruction  of  the  clause 
proposed,  it  also  requires  that  this  rejeo- 
tion^ouJd  be  followed  by  a  bill  to  gite 
to  the  sidnect  aright  of  appeal  from  the 
arintrary  aeeisions  of  the  cemmissioneni 
of  excise  to  the  m^Hassed  lodgment  o^ 
ioB  country.—Nor  can  I  applaua  die  ex- 
pedient of  confining  to  the  dealers  in  to- 
oisceo,  or  to  any  other  dfescriptiob  of  meiit 
a  privi^ge  whidi  the  constitution^  has 
made  free  to  aB ;  but  if  the  liberality  of 
the  times  ia  too  limited  to  restore  to  all 
their  lust  and  natural  birthright;  if  the 
experiment  of  giving  back  to  the  subject 
bis  ancient  hereditary  privilege  must,  in 
tiie  first  instance,  be  tried  on  one  parti- 
cular class  alone;  I  have  no  hesitation  to 
81^,  t^  ihe  dealers  in  tobacco  have  the 
stroni^  claim  to  a  prdEerenoe;  for  the 
situation  of  those  who  made  choice  of  a 
particular  trade,  at  a  time  when  no  sus- 
picion was  entertained  of  its  ever  beine 
subjected  to  the  excise,  is  certainly,  in  afi 
Jusuce,  to  be  ecmsidered  as  nuuterially 
different  from  the  situation  ef  such  manu- 
foctuxers-as  fireety  chose  an  occupation  to 
which,  at  the  very  time  that  they  choae 
it,  the  dominion  of  die  excise  Icvws  was 
aheadjr  odanded.  Upon  the  latter,  the 
jurisdiction  of  a  deqiotic  eourt  k  brought 
by  their  own  vduntary  act;  upon  the 
former,  it  is  £br0d,ty  a  eooquilsion,  from 
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wlaA  there  i«  no  other  escape  hut  that 
of  abandoning  their  covntryy  or  of  relin- 
qoishin^  their  means  of  hfe— -Bat  80«e 
tendemeB,  it  aeems,  there  are,  who»think 
ttutt  the  interests  ei  the  revenoe  are  in- 
coinpat3>le  witii  the  ciril  risfats  of  the 
subject ;  and  that  an  appeal  from  the  de- 
cision of  thecommissionerstothe  iudgment 
sf  a  jury  wodd  soon  d^troy  the  Tigour 
sf  the  excise,  and  annihilate  the  use  c^ 
te  system*    I  know  not  to  what  singular 
drcamstanee  it  is  owing,  that  the  system 
of  tfa^  excise  is  siwposed  to  derive  its 
effcacy  and  s^eagth  from  the  despotic 
nature  of  its  tribniSd ;  whereas,  injealityi 
it  tt  indd>ted  to  that  tribunal  for  nothmg 
huA  Sk-wiily  discredit,  and  reproach ;  for 
the  power  and  aiergT>  the  whole  force 
and  entire  eflfect  of  me  excise,  are  de- 
rived from  the  plan  which  it  adopts  in 
dttrging  and  collecting  the  duties;    a 
plan  that  has  not  the  smallest  necessary 
coopexion    with  an  arbitrary  mode   of 
trial,  and  that  owes  its  success  to  the  wis- 
dom of  two  medfic  principles;  the  first 
of  which  is,  niat  the  officer  shall  be  em- 
poweied  to   keep   an   account   of  the 
trader's  stock,  and  to  prevent,  by  this 
expedient,  his  sdln^;  a  mater  quantky 
of  goods  than  that  for  whidi  he  has  paid 
the  legai  demands  of  government;  the 
other  principle  is,  that  this  account  of 
stodk  shall  be  taken  by  diferent  officers 
in  succession ;  that  the  surveyor  shall  fol- 
low ^  gaii^er ;  that  die  general  surveyor 
shafe  examine  and  be  a  check  imon  the 
accounts  of  boih ;  and  diat  the  mischieft 
of  a  corropt   connexion   between    the 
trader  and  the  officer  shall  be  prevented 
or  remedied  by  a  freonent  removal  <^  the 
Itfter  to  a  new  and  custant  station. — Am 
I  asked  for  a  p«'oof  of  these  assertions  ? 
Am  I  told  that  m  support  of  an  opinion 
wtiA  denies  that  the  energy  of  the  ex- 
cise code  depends  on  its  jucucial  system, 
the  evidence  of  strong  facts  should  be 
produced?    My  answer  is,  the  proof  is 
eeavi  for  it  is  founded  on  two  facts, 
which  are  perfectlv  decisive.    Of  these, 
tifte  first  will  show,  n-om  actual  expmence, 
that  when  the  phm  of  collection,  as  al- 
ready describeo,  is  con^letely  applied, 
Ihe^gpstem  of  arbitrary  tnal  may  be  aban- 
~  without  any  inconvenience.    The 
of  the  two  fiicts  will  show,  that 
the  keeping  a  r^nlar  account  of 
flUck  is  not  attamable,  and  whore,  of 
course,  €be  plan  of  collection  cannot  be 
mied,  the  powers  of  the  despotic  tribu- 
w  ham  been  found  to  be  altogether  in- 
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efibctuaL  To  prove  die  first  of  tfaes^ 
points,  the  pmeet  sufficiency  Of  the 
mode  of  coUection  in  all  cases  in  which 
the  rules  of  the  coUection  apply,  I  appeal, 
to  the  effisct  of  the  excise  cbities  in  the 
two  great  articles  of  leather  and  malt ; 
for  in  all  dedsions  on  those  duties,  by  two 
justices  of  die  peace  {itho  in  the  country 
represent  the  commissioners  of  the  ex-* 
dse)  a  right  of  appeal  to  the  jod^sienl 
of  a  fury  is  given  hr  the  law ;  jret  i 
never  have  seen  the  wadow  of  a  prool^ 
or  heard  of  the  remotest  insimiation,  tluit 
the  dudes  on  these  arddes  are  less  fiUtb* 
fblly  paid,  or  less  easily  collected,  than 
on  those  whidi  deprive  the  siAject  of 
a  trial  bv  his  peets.  To  prove  the 
second  ot  the  two  nohits,  and  show  that 
in  those  cases  in  which  the  offieer  has  ma 
means  of  keepii^  a  reflulaa^  aceonnt  of 
stock,  ibe  despotic  jarisdictioo  of  die  ex^ 
cise  is  ^riioUy  unwle  to  iwrigorate  the 
systan,  I  appeal  totfaeeffisctof  die^- 
ase  duties  japan  tea;  for  as  in  that  artiala 
the  account  of  stock  is  batted  by  the  r»> 
tail  trade,  the  coasequenoe  has  been,  that 
as  long  as  the  high  duties  present^  the 
temptadon,  no  brsindi  of  the  revenue  was 
ever  so  over-ran  with  finuid;  jet  An 
arbitrary  tribunal  of  the  comnussionem 
exerted  its  utmost  Ibfoe^  and  exhibited  a 
cbnvindng  pvoo^  thattheaneasinesawhioh 
the  constitTOonal  obyectiona  to  its  ezi»- 
tence  naturally  prodiace,  is  nnt  acoons- 
paooed  by  the  densive  palliative  of  an  its* 
crease  of  income  to  Ae  staler— To  what, 
then,  is  it  owing,  that  a  connexion,  sousa- 
lesB,  and  every  ^ay  so  ia^ohtic,  botnnsn 
a  judidous  mode  of  collecting  the  revenoe^ 
and  an  arbitrary  system  d  tneij  hai  pre- 
vailed firom  the  esiabJishnieot  <rf'  the  ex*^ 
dse?  It  can  opiy  be  ascribed  to  die 
nature  of  that  bargain,'  not  expressed  in- 
deed, butperfiMSly  undtfstoQo,  between 
the  Kmg»  on  the  one  vttt,  and  the  pvtia- 
ment  on  l^e  other,  firom  idiieh,  in  we 
reiga  of  Charles  taA,  the  statute  whieh 
est^lished  the  excise  nriginaUyi  arose^ 
for,  iriule  by  diat  bamin,  a  compcnea 
don  was  gpen  to  the*  (>own  lor  me  re- 
venue whidi  bad  arisen  from  the  cennf.  of 
wards  and  liveries,  which  cguit  it  con- 
sented to  aboliflh,  an  idea  aeems  to  have 
been  strangely  entertained,  that  an  equi- 
talent  was  due  for  loss  of  power,  as  well 
as  for  defidcadon  of  income,  and  that,  in 
Justice  to  the  King,  die  abolidon  of  one 
despodc  oodrt  ou{^  to  bo  followed  1^ 
the  establishment  of  another.— On  she 
constitution  of  die  etcise  tribunal,  the 
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nature  of  the  evidence,  the  X^i<9ty  with 
which  the  notice  of  trial  8Uj^ceeds  the  in- 
formation,  and  the  execution  follows  the 
judgmet^t,  I  riiall  not  comment  at  present ; 
but,  in  a  future  session,  I  hope  an  oppor-' 
tunity  for  the  discussion  may  aiise ;  for, 
until  the  right  of  appeal  to  die  judg- 
ment of  a  jury  shaU  be  given,  every  ex- 
tension of  the  excise  laws  must  be  consi- 
dered, as  a  new  inroad  on  the  constitu- 
tion ;  an  inroad  that  will  ultimately  prove 
wa  injunous  to  the  revenue,  as  in  its  im- 
mediate effiscts  it  is  obviously  detrimental 
to  the  interests  of  freedom.  For  in  this 
kingdom,  the  greatest  part  of  the  revenue 
is  collected  on  the  capital  which  is  em- 
j^oyed  in  trade ;  now,  tne  amount  of  that 
«sapitalmust  dependon  the  idea  entertained 
of  its  security ;  but  what  idea  of  security  is 
compatible  with  a  trial,  in  ithich  the 
jud^  are  appointed  and  paid  by  the  pro- 
secutor, are  removable  at  the  pleasure 
of  the  prosecutor ;  and  in  whidi  the  evi- 
dence tor  the  prosecution  is  entitled  to 
<me  half  of  the  penalties  and  forfeitures  that 
shall  residt  from  the  conviction  ojf^e 
accused  ?  To  a  certain  extent,  the  exis- 
tence of  an  arbitrary  tribunal  in  a  free 
coaintry  mav,  perhaps,  be.  admitted,  with- 
out any  hig^  aegree.of  practical  inconve- 
nience ;  for  the  general  spirit  of  the  na- 
tion limits  and  counteracts  the  despotic 
•(Eipirit  of*  die  court ;  but,  to  subject  a 
large  proportion  of  the  whole  trade  of 
die.kingdiun  to  the  jurisdiction  of  such  a 
tribunal,  is  to.weakendiebasis  which  on 
the  revenue  principally  rests.  It  is  to> 
leptiove  the  stones  from  the  foundation  of 
the  column  in  order  to  add  to  its  height. 
To  the  present  motion,  for  the  reasons* 
which  I  nave  assi^ed,  I  cannot  give  ray 
0upport:  but  if,.m  a  future  session  a  bill 
mm  be  oficnred,  to  establish,'  under  cer- 
tain regulations,  the  right  of  the  subject 
•to  appeied  from  the  judgment  of  the  com- 
missioners of  excise  to  the  judgment  oi 
Jtiis  peers,  I  shall  gladly  applaud  the  wis- 
dom .of  the  measure,  ana  be  happy  to 
contribute  whatever  I  can  to  its  support. 
Mr.  Pubeney  could  not  admit,  bcK^use 
there  would  be  a . multiplicity  of  suits,  if 
AoM.  under  the  excise  taws  were :  allowed 
the  benefit  of  trial  by  jury,^  that^this  aV- 
-^Mmstanoe  should  operate  as  a  satis&ctory 
reason  for  denying  tjie  right  of  trial. bv 
ju];y.  1£  there  were,  not  tribunals  suffi- 
ident,  let  a  netr  court.be  instituted.  A 
weH-reffiilated  government  should  be  open 
to  the  hearing  of  all  the  grievances .  com- 
plained of  by  its  subjeets,  and,  knowing 
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ihei  expense  of  contesting  with  the  Crown,, 
people  would  not  appeal  to  the  court,  un- 
less cimfident  they  were  in  the  right. 

Mr.  Fox  said,  that  there  were  persona 
how  had  so  superstitious  a  rever^ice  for 
l^e  revalue,  that  they  would  sacrifice, 
every  thing  for  that  object.  If  it  were 
true,  that  all  the  rigour  of  the  excise  law» 
was  necessary  for  the  protection  of  the 
revenue,  ^en  the  biU  as  it  stood  wSb  ta 
be  lustified,  admitting,  what,  he  neyep 
could  a^peeto,  its  principle  to  be  ri^ht ; 
but,  if  it  were  true,  that  trial  by  jury 
eoiUd  be  allowed  without  injury  to  the 
revenue,  how  could  there  be  a  doubt  but 
that  it  ought  at  least  to  be  resorted  to  as 
an  experiment?  The  tobacco  manufac- 
turers not  havine  the  excise  laws  applied 
to  them  before,  had  every  claim  of  justice 
\o  the  utmost  latitude  of  legislative  indul- 
gence. Their  case  was  distinct  and  difr 
ferent  from  that  of  other  trades  long  since 
subjected  to  excise  laws.  If  it  failed  of 
the  wished-for  effisct,  and  the  excise  was 
drfeated  of  its  object,  the  security  of  the 
revenue>  and  it  should  be  found  that. the 
&ilure  was  owing  to  the  fraudulent  con-* 
duct  of  the  manu&cturers  of  tobacco  and 
snuff,  then  they  would  only  deprive  theni 
of  their  birth-rights,  which  ought  never  tQ 
be  done  but  in  cases  of  the  most  urgent 
necessity «-  As  to  the  multiplicity  of 
causes,  men  who  thought  that  they,  should 
not  get  redress,  were  not  likely  to  apply 
for  justice.'  But  it  was  a  matter  wmda 
would  be  brought  to  a  quesdon  of  &ct» 
and  if  there  should  arise  a  multiplicity  of 
causes,  it  would,  doubtless  be  at  the  be-^ 
ginning.  As  to  the  question,  whether 
die  tobacco  manufiEicturers  merited  any 
parUcUlar  indulgence ;  undoubtedly,  they 
did  not  merit  any  pardcular  indulgence  ; 
they  did  not  claim  it ;  but  surely,  they 
did  not  merit  any  pardcular  hardshipe* 
When  they  talked  in  that  House,  d^ 
afler  day,  of  the  birth-rights  of  Ei^lish* 
men,  for  which  diey  had  shed  their  bloody 
and  were  ready  to  shed  it  again,  did  they 
mean  nothing  but  empty  sounds?  The 
lateness  of  the  session,  the  scanty  attend- 
ances, and  the  impossibility  of  his  doin^ 
any  good,  had  been  his  reasons  hitherto 
for  not  troubling  the  House  with  any  re- 
marks on  the  subject.  The  extension  of 
the  excise  laws  was  a  very  important  ob^ 
ject,  and  the  bringing  such  a, measure  for- 
ward at  that  dine  of  the  year,  when  it 
could  not  be  properly  discussed,  betraye^ 
a  most  inexcusable  indi^erence  to  the 
rights  and  liberdes.of  their  countrymen*.  [ 
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The  AHomey  General  stated  the  danger 
of  making  any  innoTation  in  a  system  of 
laws  which  had  continued  in  force  ever 
since  the  reign  of  Charles  2d. 

The  House  divided:  Yeas,  16  ;  Noes, 
65.  The  clause  was  consequently  nega- 
tived. On  the  question,  thatthe  bill  with 
the  ammdments  be  engrossed, 

Sir  iVatkin  Lewes  said,  that  notwith- 
stalHling  those  amendments,  he  thought 
the  bill  inadequate  to  the  purpose  pro- 
posed. Instead  of  securing  the  revenue  it 
would,  in  the  opinion  of  the  most  compe- 
tent judges  decrease  it.  It  laid  such  restric- 
tions upon  the  fiur  manufacturer,  as  tended 
to  drive  him  out  of  the  country,  and  by  gi  v- 
mg  the  inhabitants  of  other  countries  the 
benefit  of  the  jnanufactiure  instead  of  this,  it 
would  lessen  the  importation  of  tobacco, 
which  would  be  consigned  to  foreign  coun- 
tries, and  the  commodities  of  other  coun- 
tries would  be  taken  in  exchange,  and  in 
preference  to  those  of  their  own.  They 
were  attempting  to  secure  a  revenue  at 
Ae  hazwd  of  the  trade  and  welfare  of  the 
country.  He  should  therefore  oppose 
thebilL 

Hfr.  Samud  Smith  referred  to  the  pe- 
riods at  which  excise  laws  had  passed, 
and  stated  the  difierent  circumstances  un- 
der which  the  manufacture  might  be  car- 
ried on  in  Holland  and  at  home.  In  Hol- 
land, the  manufacturer  could  derive  as 
much  profit  from  turning  a  capital  of 
9O00L  as  he  could  do  here  from  the  em- 
ploy of  a  capital  of  10,000/.  .He  cau- 
tioned the  House,  therefore,  against  the 
obvious  result  of  this  comparative  advan- 
ti^e«  Where  the  difference  was  so  great, 
how  could  we  expect  the  British  manu- 
fiu;turer  to  remain  at  home  after  he  had 
been  subjected  to  the  irksome  restrictions 
of  the  present  bill  ?  Altered  as  it  was,  ft 
SCfll  di^losed  the  mysteries  of  the  snuff 
manu&ctory,  upon  which  more  than  gen;- 
Uemen  imagined  depended.  What,  h^ 
asked,  had  hitherto  confined  the  snuff  ma- 
Iiu&cture9  te  this  country,  but  the  mys- 
tery of  mixing  the  articles  of  manufac- 
ture, sa  as  to  give  the  snuff  a  flavour, 
wliich  the  foreign  manu&cturer.  could  not 
imitate.  The  instant  the  bill  jpassed,  ma- 
nnfiaicturers  wouM  be  temptea  by  the  ad- 
vantage of  carrying  on  their  •  manu&ctory 
at  foiir-fifihs  less  capital,  to  go  abr6ad 
mud  settle  on  the  otner  side  uie  water; 
Vtnef  would  carry  with  them'  the  mystmr 
of  oeefating  and  flavouring  their  snufls, 
and  the  drcumstances  whidi  had  operated 
IiMObiiu  as  aft  insurmountaUe  objection 
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to  the  sale  of  foreign  manufactured  snuffs 
would  no  longer  avail.  Mr.  Smith  con> 
pared  tobacco  with  teas,  as  an  article  of 
smuggling,  and  asked,  if  they  could,  from 
the  nature  and  circumstances  of  the  case, 
have  made  a  law  against  smuggling  or 
selling  smuggled  teas?  As  much  diffi- 
culty, he  Contended,  stood  in  the  way  of 
preventing  the  smuggling  of  tobacco* 
Was  there  a  member  who  could  say  that 
the  article  would  not  be  smuggled  ?  Let 
them,  therefore,  not  adopt  a  measure 
which  would  prove  ineffectual,  but  bring 
in  a  new  bill,  which  should  be  more  likely 
to  answer  the  purpose  of  the  revenue  with- 
out so  much  inconvenience  and  oppression 
to  the  fair  trader. 

Mr.  Widey  objected  to  the  bill,  not- 
withstandmg  all  the  improvements  it  had 
received  in  the  conunittees.  Whenever  a 
matter  of  necessity  should  warrant  the 
extension  of  the  excise  laws,  he  might  be 
brought  to  approve  that  extension ;  but 
otherwise,  he  thought  those  laws  ought 
not  to  be  extendi 

Mr.  Alderman  Wat& 
the  ensuing  session,  t 
duced  for  tl^e  purpos 
right  of  trial  by  jury 
jected  to  the  laws  o 
clared,  that  the  presen 
the  bill  at  which  he  sh( 
He  admitted,  that  it  yi 
the  better,  and  that  n 
tions  to  it  were  done  a 
with  desiring  the  He 
themselves  that  the 
country  would  wear  isi 
bill  provided,  and  m 
they  were  giving  up  tl 
shadow. 

Mr.  Sheridan  said,  he  could  have  wished 
that  the  two  hon,  gentlemen  who  spok^ 
last,  had  contented  themselves  with 
making  theiir  opposition  to  the  bill  in  th6 
manner  tfiey  thought  best,  without 
obliquely  conveying  reflections  on  thfe 
conauct  of  other  gentlemen  who  had 
acted  differentfy.  He  had  attended  to 
the  bill  in  all  its  stages,  and  listened  to  all 
the  evidence,  and  perhaps  he  should  ^ive 
the  hon.  ^ndemen  biit  little  information^ 
when  he  informed  them,  that  the  propei*- 
est  time  for  opposing  Uie  principle  of  a 
biU,  was  on  the  second  reading,  the  time 
for  opposing  it  in  detail  was  in  the  cora-t 
mittee,  the  time  of  opposing  both  princf- 
ple  and  detail  was  on  the  report,  and  that 
the  opposition  to  the  report  was  thfe 
feeblest,  excepting  to  the  thhrd  reading. 
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Mr.-K.  Tkomtan  said,  that  the  obser- 
Yations  of  the  hon.  gentleman  applied, 
perhaps,  as  much  to  the  right  hon.  gentle- 
man who  sat  next  him  (Mr.  Fox)  as  to 
any  other  person  in  the  House.  For  his 
own  part,  being  an  enemy  to  this  bill,  he 
had  oflen  lamented  that  the  right  hon. 

gentleman  and  his  friends  had  not  come 
own  to  the  House  upon  so  popular,  as 
well  as  proper,  an  occasion;  but  had  de- 
layed their  opposition  so  long,  that  there 
was  now  no  nope  of  its  being  ctfectual. 
The  hon.  eentleman  had  complained,  that 
no  notice  had  been  taken  of  the  bill  on 
the  day  of  its  being  first  opened  to  the 
House.  He  believed  he  mformed  the 
hon.  gentleman  upon  this  point:  the 
members  for  the  metropolis  and  its  neigh- 
bourhood were  all  absent,  except  hkiself, 
at  the  commemoration  of  the  repeal  of 
the  shop  tax,  and  he  had  alsp  been 
under  a  considerable  dilemma,  whether 
tp  obey  the  request  of  some  of  his 
constituents,  who  called  his  attention 
to  the  tobacco  bill,  or  the  request  of 
others,  who  invited  him  at  the  same  time, 
to  the  commemoration.  The  principle 
upon  which  he  opposed  the  bill  was  not 
€xactlj^  the  same  as  had  hitherto  beei 
urged  in  the  House.  The  manu&cturers, 
the  counsel,  and  other  ffentlonen  who  fol- 
lowed them,  had,  in  his  idea,  rested  their  ob- 
jections too  much  on  the  difficulties  to 
whidi  the  manu&cturers  would  be  put,  by 
bemgsubjecttotheexcisebiws.  Thiswasan 
4>bjectaon  of  some  weight,  certainly,  but 
not  sufficient  to  overthrow  the  bill;  and 
Indeed  it  was  now  proved  to  be  but  a 
weak  ground  of  argument,  smce  much  of 
.tfaeir  objection  was  actuidhr  removed  by 
the  amendments  made  in  the  committee. 
His  own  ^jreat  objection  to  the  bill  was 
this,  that  It  was  a  violent  and  vain  attempt 
%o  obtain  a  revenue  of  400  or  500  per  cent, 
from  an  article  which  could  not  possibly 
be  nuide  to  yield  it ;  and  he  could  not 
IMp  fearing,  that  while  we  were  thus 
graspmg  at  revenue,  we  might  lose  the 
manu&cture  itself.  The  evidence  of  se- 
veral persons  at  the  bar  proved  that  there 
was  a  real  danger  of  this  sort.  He  hoped 
however,  thatgovecnment  woidd  be  watch- 
ful upon  this  |>ojnt,  and,  in  case  the  bill 
diould  fail  of  its  effect,  that  they  would 
come  forward  and  propose  a  reduction  of 
the  duty.  As  to  tne  popular  ai^ument  of 
excise,  he. did  not  consider  this  as  conclu- 
•ive  upon  the  subject,  because,  if  the  ex- 
cise waa  more  necessary  in  the  case  of  to- 
&«ccO|  than  in  other  cases  to  wUcb  it  was 
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already  appUed,  he  thought  it  possible 
even  to  taJce  some  other  articles  out  of 
the  excise  system,  and,  if  necessary,  to 
substitute  tobacco  in  the  place.  The  ar« 
tide  of  tea,  whidi  was  still  under  the  ex- 
cise, might,  perhaps,  be  allowed  to  b^ 
taken  out.  His  chief  objection  was  the 
inefficiency  of  the  bill,  and  the  applicatioi^ 
of  the  excise  laws,  without  suffiaent  lea*- 
son  to  justify  it :  he  had  voted  often  ia 
the  committee,  contrary  to  many  persons 
whom  he  now  joined  in  opposing  tne  biUf 
4>ecause  he  wished  to  give  it  ever^  fiiir 
chance  of  success,  by  nming  it  as  efficient 
and  as  good  a  bill  as  possible,  but  he- 
could  not  help  fearing  tlmt  it  would  be 
found  to  fail  of  its  e&ct. 

Mr.  Fox  said)  that  the  hon.  gebtkmaa 
had  talked  of  the  best  mode  of  opposing 
a  measure ;  but,  for  his  part,  he  thou^^ 
it  was  the  dutv  of  every  ma^  Xo  oppose 
what  he  thought  fit  to  faie  opposed,  in  the 
manner  in  which  he  conceived  his  opposi^- 
tion  could  be  most  effectually  apmied» 
He  did  not  wonder  at  what  his  hpn.  mei4 
(Mr.  Sheridan)  had  said,  when  the  honu 
gentleman  behind  him  had  declared  that 
Uiey  took  their  stand  there,  and  did  not 
approve  of  harassing  the  bill,  by  hanging 
on  it  perpetually,  not  deeming  it  libenS 
to  oppose  a  measure  in  ever^  stage* 
There  certainly  was  a  degree  of  oblique 
censure  on  the  conduct  of  other  gentle^ 
men  conveyed  in  such  observationa* 
Perhaps,  like  himself,  some  of  the  gentle* 
men»  Mr.  Fox  said,  had  not  attended 
mudi  to  the  business.  He  had  not,  he 
owned ;  because  from  the  sort  of  roanneK 
in  which  the  first  mention  of  the  bill  had 
been  received,  he  saw  clearly  that  little 
effectual  opposition  could  be  made  against 
it.  He  agreed,  notwithstanding,  that 
every  man  diould  attend  to  the  busmesa 
throughout,  whenever  there  was  a  proe^ 
pect  of  its  being  crowned  with  sucoessy 
and  when  there  was  a  probability  of  sudt 
being  the  eflEect,  perhaps  harassing  a  mei^ 
sure  by  continued  opposition  m  every 
stage  of  it,  was  the  most  likely  way  of 
putting  an  end  to  and  defeating  a  hcA 
measure.  If  the  measure  did  not  prove 
either  bad,  or  so  bad  as  to  call  for  deter* 
pained  opposition,  such  a  mode  of  oppotf- 
ing  it  was  certainly  not  necessary. .  TbeiQe 
was  another  point  which  called  for  a  bsec^ 
vation,  and  that  was,  what  the  hon..  geor 
tleman  who  ^oke  last  had  said  of  the 
meeting  in  commemoration  of  the  repe^ 
of  the  diop  tax.  He  did  not  expect  tfuit 
that  hon.  gentleiuan,  of  all  nei^  weMl4 
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Ittve  attempted  to  ridicule  the  repeal  of 
tlie  shop  tax,  beeaiue  the  hon.  gentleman 
had  more  than  once  proifessed  hkn^elf  to 
be  a  sincere  well-wisher  to  that  measure. 
Perseverance,  the  hon.  gentleman  had 
said,  would  accomplish  great  things,  and 
the  strength  and  efiect  of  perseverance 
was  never  more  fully  seen  tnan  on  that 
cpccasion.  The  repeal  of  the  shop  tax 
was  a  fit  subject  ot  commemoration,  be- 
cause it  was  the  triumph  of  reason  and 
Just  argument  over  ignorance  and  obsti- 
Bacy.  It  was  also  worthy  of  commemo- 
tation,  inasmudi  as  it  proved  to  that 
House,  that  a  blind  confidence  ought  not 
atways  to  be  placed  in  ministers,  smce  the 
vrc^posars  of  the  shop  tax  had  been  at 
ieiigth  obliged  to  confess,  that  the  reasons 
asB^ned  for  the  propriety  of  its  repeat 
wete  founded  in  truth,  and  that  the 
gnmnds  on  which  the  Proposers  of  it  had 
maintained  and  def<^ded  it,  ware  erro- 
iaeous  and  delusive. 

With  regard  to  the  popular  act  of  op- 
posing the  present  bul,  v^iich  the  hon. 
gentleman  who  spoke  last  had  sarcasti- 
cally tnmuted  as  the  cause  of  his  atten- 
dance that  day,  Mr.  Fox  denied  that  his 
attendance  was  occasioned  by  any  desire 
•f  seizing  on  that  opportunity  of  retaih- 
ing  popuhuity.  In  fact,  if  any  such  weak 
and  idte  motive  could  influence  his  public 
eonduct,  on  any  occasion,  that  was  an 
nseasonable  moment  for  its  exercise ; 
because,  so  fiu*  from  opposition  to  the 
measure  being  popular,  he  h^  every  rea- 
son to  believe,  that  it  unfortunately  hap- 
pened that  the  reverse  was  the  fact,  and 
that  the  people  of  this  country  wese  so 
dianged  in  their  mature,  and  so  altered  in 
their  fieelings,  that  they  had  become,  as  it 
were,  enamoured  of  the  cpUectord  of 
taxes,  especially  under  the  excise  laws, 
and  that  they  looked  up  with  eagerness 
and  with  gratification,  to  invite  tM  most 
wanton  exercise  of  power;  and  as  if  nau- 
seated with  the  sweets  of  liberty,  were 
anxioiis  to  wear  the  bad^  of  slavery  and 
of  despotism.— As  to  his  not  havine  at- 
tended the  bill  more  closely,  he  had  al* 
ready  stated,  that  he  had  not  done  so, 
because  he  plainly  saw,  that  all  opposi- 
tion would  be  fhutless ;  but  surely,  the 
hon.  geirtieman,  and  other  gentlemen  <tf 
Ifae  same  description,  had  no  right  to  ex- 
pect on  every  occarion,  when  the  into- 
lesta  of  their  constituents,  or  some  pet- 
SQoal  motive  to  thesnselves,  induced  them 
to  wUi  the  measure  of  the  minister  op- 
fased^  that  be,  and  thosrwho  acted  with 


him,  Would  be  at  their  command,  and^ 
ready  to  act  as  perpetual  adversaries  of 
the  minister  and  his  measures,  whether 
those  measures  should  appear  to  them  to 
be  well  or  ill-founded !  It  should  seem 
as  if  the  hon.  gentleman,  and  those  who 
pursued  the  same  general  politidid  line  of 
conduct,  but  who,  nevertheless,  opposed 
the  present  bill,  considered  opposition  aa= 
the  standing  counsel  against  the  Crowiif 
in  that  House,  ever  to  be  resorted  to  iiv 
the  moments  of  difficulty,  and  therefore^ 
as  necessinry  to  exist  as  administration. 
What  WHS  this  but  laughing  at  them? 
What  was  it  but  Bsying  "  We  have  put 
you  into  the  most  humiliating  situation ; 
you  shall  have  no  share  of  the  power,  no 
share  of  the  honours,  or  emoluments  of 
o&ce ;  but  we  expect  to  command  your 
public  services,  to  profit  by  whatever  abi« 
uties  you  may  possess,  to  be  joined  by' 
you  and  your  friends,  whenever  we  want 
the  assistance  of  either."  Was  it  not.  in 
other  words,  saying,  -^^  We  have  ra»ed 
one  man  to  a  decree  of  power  which 
makes  all  opposition  useless.  By  dur 
fidse  clamours  against  you,  and  our  delu- 
sions respecting  him,  we  have  taught  the 
public  to  look  up  to  him  as  something 
more  than  man;  heoce  his  measures, 
however  mischievous,  however  fiital,  are- 
scarcely  to  be  resisted :  but  rememb^, 
we  look  to  you  to  watch  him.  Do  you 
take  care  that  he  does  no  mischief  in  hia 
situation.  It  is  your  office  to  sound  the 
alarm,  when  danger  lurks  beneath  a  plau- 
sible pretext ;  and  to  oppose  yourselves 
to  the  occasion,  ^  so  that  lj%e  evil  may  be 
in  time  averted."  Having  deprived  tnera 
of  the  means  of  resistance  with  any  hopea 
of  success,  by  putting  them  into  so  use- 
less a  utuation,  to  ca&  upon  them  to  op- 
pose, to  check  and  to  stop  the  .minister's 
measures,  was  neither  more  nor  less  than 
directly  laughing  in  their  faces,  and  adding' 
insult  to  injury. 

Mr,  Fox  declared,  that  he  was  one  who' 
differed  much  front  an  hon.  alderman  be-^ 
hind  him,  who  had  said  that  he  thought 
that  this  bill  was  fiollowing  former  exam- 
ples. Under  no  administration  had  the 
excise  been  extended  in  the  manner  that^ 
it  had  been  under  the  present.  He  had; 
seen  the  Aistian  manufacture  attempted  to* 
be  put  under  the  excise,  but  he  thanked^ 
Heaven  that  the  attempt  had  proved' 
abortive.  When  he  saw  the  wines  put^ 
under  Uie  excise,  he  had  then  opposed  it,- 
because  he  would  oppose  every  extensioiv 
of  the  excise  llkws>  being  convinced  that- 
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Ihey  were- a  system  of  lawg  under  whidt 
no  freeman  ought  to  live,  as  they  were 
utterly  incompatible  with  a  free  constitu- 
Ijioiv  The  excise  upon  wines  had  been 
%Bud  to  have  proved  successful :  if  they 
liaA  ptove^  ever  so  successful,  still  he 
should  retain  his  opinion  against  that 
fieasurey  But  he  did  not  admit  that  the 
^eme  respecting  win^  had  been  fairly 
vied)  or  that  its  apparent  success  was 
imputable  to  the  articles  being  under  ex- 
cuse laws,  The  French  qopunercial  treaty 
^ad  jt^en  place  soon  after  the  wines  were 
put  uoder  the  excise  laws,  and  the  in- 
4^rease  of  the  consumption  of  wines,  and 
the  wine  duty  revenue,  might  as  properly 
be  ascribed  to  the  effects  of  the  commer- 
cial treaty,  as  to  the  effects  of  the  apnli- 
cation  or  excise  laws  to  the  article.  But 
his  objections  were  founded  in  other  no- 
lions  than  a  mere  view  at  the  revenue, 
{le  was  aware  that,  with  some  men,  an 
^crease. of  revenue  outweighed  every 
other  consideration.  ,  He  thought  far  dif- 
&rently ;  it  was  the  probable  success  of 
t^  applica;tion  of  the  excise  laws  to  to- 
bacco which  he  deprecated,  because  he 
<^oasidered  a  farther  extension  of  those 
laws,  as  an  additional  symptom  that,  by 
4egrees,  all. our  trade  woula  be  subjected 
tp  the  excise  laws,  and  our  liberties  and 
pur  constitution,  hitherto  regarded  a&  in- 
^timable,  and  boasted  of  repeatedly  as 
I^yond  all  price,  would  lall  a  sacrifice  to 
i^evenue.— However  old  fashioned  the 
idea  might  be,  he  gloried  in  saying,  that 
if  the  excise  on  tobacco  would  bnng  in 
half  a  million  a  year,  he  would  oppose  it» 
It  was  the  principle  of  extension  of  the 
excise  laws  which  he  resisted;  and  in 
doing  .so,  he  considered  the  increase  of 
revenue  as  no  object.  He  declared  that 
I^  rather  took  the  opportunity  of  saying 
tjhis,  because  it  might  be  objected  against 
him,  that,  as  he,  the  other  day,  had  con- 
tended, that  our  revenues  tell  short  of 
c^ur  expenditure,  and  that  means  for  their 
increase  oueht  to  be  resorted  to,  he  of 
^1  men  ought  pot  to  oppose  the  present 
bill,  which  was  one  of  those  means  wjiida, 
in  the  consideration  of  the  present  minis- 
ters, was  deemed  most  likely  to  prove 
effectual.  .He  did,  nevertheless,  resist  the 
bill,  because  he  cxmsidered  the  extension 
of  the  excise  laifs  as  undermining  tl^ 
foundation  of  our  constitution  with  a  view 
tfi  raise  the  superstructure,  which  would 
^  a  sacrifice  tnat  no  firiend  to  his  Conn- 
ie ought  to  consent  to  make.  But  so 
^  (rm  tbifi  bill  aas^roing  ita  endand 


C educing  a  lai^  increase  of  revaniie»  h0 
d  heara  persons,  who  nu^  be  sup- 
posed best  to  know  the  subject,  say  that 
the  bill  would  produce  a  contrary  effect* 
and  that  the  trade  would  fiJl  in  oonse* 
quence.  He  reasoned  upon  die  danger- 
ous effect  of  thus  extending  the  excise 
laws  and  cont^ided,  that  it  manifissted  n 
forgelfuhiess  of  those  blessings,  .whi<^  it 
was  ^  mudi  our  habit  to  boast  of  as  att 
enjoyment  beyond  the  reach  of  most  other 
nations*  It  seemed  as  if  liberty  9»i  m 
firee  constitution  were  merely  talked  ctf 
and  net  felt ;  as  if  they  were  words  only 
fit  to  decorate  a  speedi  in  parliament-^a 
beautiful  theory,  but  no  longer  compa^ 
tible  with  practice,  or  fit  for  emoyment. 
It  was  the  more  wcmder^  ttiat  this 
aiM^y  to  a  sense  of  our  own  adyfutamk 
should  take  place  at  a  period  when  tUa 
country  was  enhghtjpned  aknosi  b^ood 
all  otlW  nations^  vAen  it  wns  distin- 
guished, not  only  for. the  extennioii  9f 
sdence,  not  only  ficnr  the  spreading  <^ 
literature,  not  only  for  the  success  a»i 
improvement  of  the  fine  arts,  not  only  for 
its  superior  advances  m  history,  poilo- 
sophy,  and  universal  toleration,  but  foe 
all  that  was  great  and  glorious,  useAil 
and  ornamental  in  man.  That,  at  aCich  » 
m<»nent,  we  should  be  so.  blind  to  our 
own  advanta^,  so  madly  bent  oa  saori- 
ficing  the  sohd  and  substantial  bletsings 
we  enjoyed,  was  most  astonidiing;  but 
nothing  could  be  more  certain^  thui  that 
if  we  went  on  extending  the  excise  Jawa 
in  the  manner  we  had  lately  doae,  it 
would  be  a  preference  of  revenue  to  the 
constitution  of  the  country. 

When  this  country  ceased  to  be  firee^ 
the  people  would  cease  to  be  industrioufly. 
and  consequentljr  cease  to  be  wealthy, 
and  when  the  nation  ceased  to  be  wealthy, 
it  would  cease  to  be  powerful.  The  r^ 
source  of  revenue  was,  he  contended,  the 
riches  of  the  people ;  but  if  the  excise 
laws  were  made  general,  all  opportunity 
of  acquiring  wedth  would  b^  at  an  end» 
The  first  attempt  at  the  introdnctkni  o£ 
the  excise  laws  had  been  made  in  the 
time  of  sir  Robert  Walpole's  adminiaftre- 
tion.  Sir  Robert  Walpole,  he  thousfat^ 
had  been  treated  with  less  respect  uiaa 
he  deserved ;  but  it  was  much  easier  te 
load  the  mtaory  of  a  dead  mHtiistcy  with 
cahunny  than  to  traduce  a  living  aiiiiater. 
Sir  Robert  Walpole^  all  circunisftaiioeB 
considered,  and  allowing  for  fhe  foifalea 
to  whidi'aU  mankihd  were  liidib,  had,  to 
his  ojimumf  been  »  wiw  raiitfrtiff  f<»  Ihi^ 
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country.  In  his  taane,  the  Adbl  of  duBt 
country  had  increased  to  a  412^  alannine 
to  the  politiciaiis  of  that  day*  The  general 
language  was,  that  the  minister  ought  to 
leeort  to  means  of  increasing  the  vevefme;. 
Sir  Robert  Walpole  had  listened  to-  the; 
adrice  of  those  about  Urn,  and  had  pro- 
posed an  excise  scheme  to  that  Hpuse. 
The  conseqii^Qoes  were  well  known,  and 
it  was  a  proof  of  sir  Robert  Watpole's 
wiadom  that  he  had  relinquisheo  ^ 
scheme.  The  next  excise  h^d  of,  wes 
m  the  administration  of  the  earl^f  But& 
At  that  time,  an  attempt  was  made  to 
carry  en  excise  on  cyder;  but  it  was  chn 
jDorousiy  resisted.  Thei^  had  been  a 
distineticm  taken,  and  it  was  said,  ex- 
cising cyder  was  bringing  the  excise  into 
a  private  gentleman's  bouse,  whereas  an 
excise  on  a  particular  trade  was  very  di^ 
ftrent.  JVIr.  Fox  declared  that  he  snw 
no  fef^  in  the  distinction.  If  excise  was 
inadmissible  in  the  one  instance^  it  was 
Qotkssso  in  the  other.  The.shop  of  the 
trader  was  as  much  bis  castle  as  the 
dwelling  of  the  private  gentleman.  He 
Was  not  aoe  of  those  who  thought  nooe 
useful  but  such  as,  by  arts  and  arms,  by 
tfadr  military  services  by  sea  and  landt 
and  br  commerce  and  vaanufiM^twes,  con- 
duced to  the  public  wealth  and  revem^ ; 
tbe  coimUy  ^BBtlemen*  or,  in  fact,  the 
true  DobiUty  of  the  kingdom  were  useful 
likewise ;  but  he  could  p^^eive  no  rea- 
aon  why  those  who  of  necessity  were  de^ 
prived  of  the  trial  by  jury,  that  glorious 
mode  <rf*  trial  which  they  ceased  not  every 
day  to  praiae,  while  they  were  daily  tak* 
ing  it  away —he  meant  the  navy  and  army 
^-^md  those  employed  in  manufacture 
and  trade,  shoidd  be  ^eluded  the  benefit 
of  a  trial  by  jury  and  the  enjoyment  of 
thut  benefit  be  left  aelely  to  me  countiy 
gentlemen  and  the  idle*.  The  prosperi^ 
of  tlua  coun^  and  its  wealth  and  com^ 
■aerce  depended  on  its  constitution  and 
its  fireedom,  and  to  confine  liberty  to  the 
ci^ojment  of  those  who  were  compara- 
tively idle,  was  mijust,  absurds  and  pre^ 
poatennis.  They  had  no  &ir  grounds 
wher^ry  to  cafculate  the  probable  pro- 
doce,or  the  scheme  of  amfyihg  the  ex- 
ciae  laws  to  tobacco.  M^^^t  not  ^le 
truth  he,  that  tobacco  being  such  a  good 
article  for  taxatbn,  '^  he  confessed  it 
was,  had  been  pushed  too  far,  and  taxed 
beyond  what  it  could  bear?  All  evils 
were^softened  by  our  being  habituated  to 
Ihem :  ind  if  excise  .laws  were  suffered 
laneljr  to  he  addled  to  one  trade,  they 


W0UI4  90011  j>e  i^p^ie^  to  ^no^her.  H^ 
a^crdl;^  this  to  the  apathy,  ^f  the  people 
in  general,  i^dien  the  0x0190  hwv  w^  ap« 
plie4  in  any  one  instance*  The .  tphaooa 
manuf^ur^rik  when  theyent^^d  npoia 
theteade,  Iktle  expegted  thi«^  measiire } 
and,  perhaps,  from  the  enoouvagtemenl 
given  m  ^  Robert  WalpoJe's.  tine,  thev 
thought  tobacco  the  la^t  iurticl6  Whioh 
would  be  put  under  the  excise.  .Other 
traders,  who  possibly  were  aft  present  «a 
little  aware,,  or  in  e^ipectadon  of  bemg 
subjected  to  the  exieise  kw^  would,  be 
had  no  doubt,  be  soon  called  i^n  to 
stand  in  a  similar  situation.  He  asked,  if 
thare  was  any  man  acquainted  with  the 
fireedom  of  the  constitution,  who  did  not 
think  the  excise  laws  AKxre  harsh  aiid  'op% 
pressive  then  co^  be  borne?  He d^ 
dared,  therefore^  that  he  came  down  that 
di^,  not  so  much  with  any  mreat  hope  of  ^ 
Sttcoessfidly  op^sin^  the  iSl,  as  with  a'*' 
view  to  state  tus  opmions  on  the  8uhjecA» 
and  to  enter  his  general  protest  against  a 
scheme,  which  he  completely  ^sapproved* 
If,  in  a  country  where  every  traoe  eoidd 
see  its  own  dao^  by  what  happeilocl  to 
another,  th^  did  not  feel  it  as  a  oommoii 
cause,  ttid  join  in  resistance  whenever  the 
excise  laws  were  attempted  against  any 
one  article  of  mann&cture,  they  gave  but 
bad  symptoms  ef  their  heavtii,  or  their 
understanding  Kliie  tdbaeconislv  wiien 
he  saw  the  wine  merchant  taxed,  and  not 
under  excise  laWs^  stood  by  and  said  ta 
himself,  <<  Let, the  excise  go  to  the  wiao 
merdiant  so  that  I  am  free,''  he  aoted 
foolishly,  and  scarcely  deserved  to  be  as* 
sisted,  when  the  case  should  b6come:ldt 
own.  The  wine  merchant,  in  like  man* 
ner,  mig^  say  the  same  ot  the  tobacco- 
nist  and  of  the  country  gentleman,  whereas 
it  was  now  proved,  tbait  the  oppression  of 
the  excise  laws  would  ftll  Upon-  both. 
Those  who  would  not  assist  others,  must 
not  expect  to  be  assisted  themselves  in 
the  hour  of  danger. 

Mr.  Fox  expatiated  on  the  prefisrsnoe 
doe  to  reguiadons  in  regard  to  old  taxes; 
rather  than  to  new  taxes,  which  latter  i^ 
feared,  because  they  knew  not  on  whom 
they  would  fidl;  but  the  present  regula* 
tion,  he  continued,  would  not  answosr,  and 
when  he  said  so,  he  declared  it  to  he  hia 
belief,  not  originating  in  any  wish  for  (>ck 
pularity*  The  biU  seoned  little  to  into* 
rest  the  p\d>lic  in  general,  and  if  par« 
liament  would  not  attend  theiB  dtitjr> 
and  if  th^  who  were  most  interested  m 
the  f  ubject  fai^jl  abanrteied  it,  ha  saw  no 
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vfrospett  of  gtemming'tlie  tide,  tmd  recal- 
ling them  to  ar  dne  senae  of  their  own  in-, 
terest ;  but,  standing,  as  we  did,  the  first 
eountiy'  for  literature,  for  science,  and  for 
all  which  could  improve  and  adorn  man- 
kind, that  the  sources  of  those  enjo3rnient8 
Shotdd  be  bo  forgotten'must  mortrfy  every 
manr  who  admired  the  fi-eedom  of  our 
constitution,  and  the  eqmdity  of  our  laws. 
Mr.  Secretary  GrenviUe  said,  he  did 
ftot  intend  to  say  One  word  in  reply  to 
tfie  attack  which  the  right  hon.  gentle- 
man had  thought  proper  to  make  on  his 
right  hon.  friend  in  his  absence.  The  abi- 
lities of  his  right  hon.  friend,  the  high 
ophiion  which  Uie  public  at  large  enter- 
tained of  him,  and  the  occasions  on  which 
he  had  distingui^ed  himself  as  a  sincere 
firiend  to  tifie  liberties  of  the  people  and 
the  true  principles  of  the  constitution, 
were  too  deeply  impressed  on  that  House 
to  make  it  necessary  for  him  to  advance 
doc  word  on  that  topic*  He  should  con- 
ceive that  the  right  hon.  gentleman  felt 
already  that  the  attack  was  ill  applied  at 
that  time.  The  right  hon.  gentleman  be- 
gan with  praising  the  repeal  of  the  shop 
tax ;  he  had  then  made  a  personal  attack 
upon  his  right  hon.  friend;  he  had  next 
proceeded  to  attack  parliament ;  and>  last 
of  all,  he  had  made  an  attack  on  the  peo- 
ple tiiemsdves.  He  had  said,  that  par- 
nament  was  negligent  of  its  duty,  and  des- 
titute of  i^irit,  and  that  the  people  would 
suffer  their  liberties  to  be  mvaiied;  and 
ttot  too  at  a  period  when,  according  to 
tiie  right  hon.  gentleman,  this  country 
stood  almost  beyond  all  other  nations, 
gifted  with  science,  with  literature,  and  with 
philosophy.  Was  it  Hkely  at  such  a-  pe- 
riod, that  the  House  were  unccmscious  of 
the  blessings  of  those  liberties  and  of  that 
constitution,  to  endeavour  to  protect  and 
preserve  which  was  their  dmly  duly?  Or 
was  it  likely,  th^the  people  of  this  coun- 
try were  at  such  an  hour,  seeing  all  they 
saw  in  neighbouring  countries,  lost  to  a 
•eme  of  tiiose  advantages  which  they  had 
^  happmess  to  enJDT  ?  The  right  hon. 
gentleman  had  said,  tnat  for  the  sake  of 
revenue  they  ought  not  to  sacrifice  liberty 
and  the  constitution ;  to  that  saithnent, 
there  was  no  member  who  would  not  cor- 
dially subscribe*  >  But  he  would  ask  the 
ri^t  hon.  gentleman,  if  itthenc&followed, 
tmtt  all  the  argmnenta  which  he  had  used 
as  apparent  consequences  from  such  [nre- 
mises nuist betrue ?  If  there waa  exist- 
ing in  the  country  so  monstrous  and  op- 
presive  a  system,  as  the  ri^t  boiu  gen- 


tleman hM  described  the  excise  to  be,  h^ 
would  a^  him,  if  the  patriots  of  those  daya* 
in  which  the  excise  laws  had  been  esta* 
blished  and  grown  into  a  system,  had  not 
been  bound  to  come  forward  to  expose^ 
the  dahgan  of  that  system,  and  honestly 
exert  themselves  to  procure  its  demoli- 
tion ?  The  excise  laws,  they  all  knew*, 
had  been  promoted  and  passed  since  the 
reign  of  Charles  ^d,  in  the  best  times^ 
and  when  the  greatest  characters'^  that 
ever  dignified  any  country  existed  in  this; 
and  yet  none  of  those  men  ever  thought- 
it  incumbent  upon  them  to  oppose  the^ 
selves  generally  to  excise  laws,  as  a  sys- 
tem of  laws  under  which  no  freeman 
ought  to  be  placed.  But  the  right  hon. 
gentleman  had  amied  that  it  was  a  bad 
Uiing  to  give  up  freedom  for  revenue,  and 
that  it  was  the  duty  of  that  House,  to 
oppose  the  system  of  excise  laws.  If  the 
n^t  hon.  gentleman  meant  any  thing  by 
tmtt  argument,  he  meant  it  to  apply  ta 
the  whole  of  the  excise  laws,  imd  not 
merely  to  the  present  bill,  which  waa 
founded  in  an  endeavour  to  correct  the 
numerous  fVauds  acknowledged  on  all 
hands  to  be  coimnitted  on  the  revenue  kv 
the  article  of  tobacco ;  to  do  justice  ta 
the  fair  trader^  and  to  render  a  tax  effi«*- 
cient,  which  at  present  did  not  yield  above 
half  the  income  it  was  intended  to  pro* 
duce.  If  the  right  hon.  gentleman  meant, 
to  push  his  argument  to  that  extent,  why 
did  he  not  come  forward  and  say,  <<  Under 
the  excise  laws,  it  is  true,  you  gain  six 
millions  of  revenue ;  and  I  agree  that 
there  would  be  a  national  banlmiptcy  if 
those  six  millions  were  abandoned ;  but. 
we  must  not  sacrifice  the  constitution  to- 
the  revenue,  and  therefore  it  is  my  duty- 
to  repeal  the  whole  systen  of  our  excise 
laws.  Mr.  GrenviUe  ssdd,  that  national 
bankruptcy  must  necessarily  be  national 
ruin,  and  that  with  our  credit  and  our  con* 
stitution  would  foil  our  liberties  and  all  our 
rights  as  men.  Such  consequences  must 
follow,  if  the  argument  were  carried  to  its 
full  extent;  and  if  it  applied  at  all,  itap« 
plied  to  that  degree.  If  the  right  hon* 
gentleman  had  said,  «  It  is  not  now  ne- 
cessary to  increase  your  revenue;  in  for* 
mer  times  we  were  forced  to  it ;  but  here 
you  wantonly  extend  it,  without  the'  de«> 
gree  of  necessity;''  he  would,  indeed, 
have  produced  a  just  argument,  provided 
the  focts  would  Imve  borne  him  out.  Fair 
as  it  would  have  been,  however,  it  would, 
even  in  that  case,  have  come  with  an  ill 
grace  fir<»n  the  right  hon.  gentleman,  wha 
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»  &w  days  ago  had  ^anfidently  saidy  that 
aur  finances  were  tna4equate  to  our  ex- 
Deoaesy  and  that  means  must  be  taken 
forthwith  to  increase  our  revenue*  With 
regard  to  sir  Robert  Walpole,  he  agreed 
that  his  memory  had  been  treated  with 
less  respect  than  it  merited,  as  a  minister. 
The  fact»  however,  was,  that  he  had  been 
diarged  with  having  suffered  a  large  debt 
to  accumulate,  and  that  he  had  not  re- 
sorted to  measures  calculated  to  increase 
the  revenue,  and  make  it  applicable  to 
the  reduction  of  the  public  debt ;  and  if 
any  part  of  the  fiiults  imputed  to  sir  Ro- 
bert appeared  well  founded,  in  his  opinion 
it  was,  that  he  deserved  reproach  for  not 
having  come  forward  with  sufficient  mea- 
sures for  the  reduction  of  that  dc^t  under 
which  the  country  then  laboured.  But, 
was  it  true  that  it  was  more  necessary  in 
former  times  to  endeavour  to  increase  the 
revenue,  by  an  application  of  the  excise 
laws,  than  at  present  ?  Surely  not.  The 
ri^  hon.  gentleman  had  argued  but  a 
few  days  ago  to  the  contrary.  He  had 
said,  it  was  more  easy  to  load  a  minister 
with  calumny  after  he  was  dead,  than 
while  living.  The  truth  of  that  observa- 
tion he  must  contradict.  Sir  Robert 
Walpole  was  loaded  widi  calumny  wliile 
he  was  a  minister,  but  now,  when  men 
could  view  his  measures,  free  from  the 
bias  of  the  moment,  his  character  expe- 
rienced more  justice.  Just  so  at  the  pre- 
sent time ;  his  right  hon.  friend,  who  was  the 
minister  of  this  country,  was  loaded  with 
calumny  and  reproach  by  the  right  hon. 
gaitlenmn  and  others,  though  he  had  no 
doubt  his  merits  would  be  spoken  of  with 
due  praise  by  posterity.— Mr.  Grenville 
proceeded  to  treat  of  the  bill.  He  pointed 
out  the  difference  between  new  taxes  and 
resolations  of  old  taxes,  contending,  that 
It  bad  been  uniformly  admitted,  that  new 
taxes  ou^t  not  to  be  imposed,  while 
there  were  in  existence  taxes  capable  of 
producing  a  large  revenue,  but  wnich,  for 
want  of  due  regulation,  did  not  produce 
their  given  amount.  Tobacco  was  agreed 
on  all  hands  to  be  a  fit  subject  of  taxa- 
tion ;  the  duties  on  it  were  nigh,  and  the 
revenue  was  defrauded  in  it  to  a  degree 
almost  inconceivable.  It  became,  there- 
fore, necessary  to  apply  the  excise  laws 
I  to  tobacco,  and  surely,  to  no  one  article 
I  could  thev  be  applied  with  greater  pro* 
I  P^^*  But  the  right  hon.  gentleman  nad 
!  aaid,  that  he  oi)f>osed  the  excise  laws  on 
!  pqiuapl^  and  would  ever  oppose  them. 
3^  ^mi  n&co)leci  the  awkiyard  jprcdica- 
I  '        t 


neat  im  whidi  any  coBsdantioua  nian,^ 
bred  up  in  the  trade  was  phicedi  while 
the  laws  affectiog  the  tobacco  loanuiac^ 
ture  remained  as  they  stood  at  presc^ijU 
He  must  either  cons^t  to  carry  on  the 
manufacture,  though  he  could  scarcely 
live  by  it,  or  he  .must  sacrifice  his  con- 
science and  his  integrity,  by  engaging  in 
those  enormous  muds  which  enacted 
other  men  to  carry  on  a  successful  comr 
petition  against  m?^  If  the  right  hoy^. 
gentleaian  could  show  that  this  alteration 
of  ^e  duty  was  dangerous  to  the  li- 
berties of  the  people,  hie  would  not  givfi 
it  his  concurrence.  But»  wasitdang^ous? 
Undoubtedly  it  was  not;  they  proposed 
only  to  put  800,000  people  more  under 
the  excise  laws  than  were  under  them  be- 
fore, and  to  'have  recourse  to  that  whicU 
mi^ht  co-exist  with  the  constitution,  and 
which  had  cone  on  with  it  for  a  number 
of  years  without  the  smallest  injury  ta 
our  liberties  or  our  freedom.  And  so  far 
was  he  firom  thinking  that  the  couptry 
had  not  a  just  sense  of  those  blessingSji 
that  he  believed  the  people  were  as  coi>» 
scious  of  them  as  men  could  be.  |t  waif 
only  by  regulations  of  our  existing  |axes, 
that  diey  could  preserve  that  government 
of  which  they  were  mindful,  and  that  con-^ 
stitution  which  they  all  achnired.  If  on 
the  present  occasion,  they  relaxed  in  res- 
pect to  tobacco,  they  in  that  case  relaxed 
m  those  principles  on  which  depended  the 
national  credit,  its  prosperity,  and  all  that 
was  dear  to  Englishmen,  in  which  charac*. 
ter  he  had  not  greater  pride  in  speakings 
than  in  the  character  of  a  member  of  that 
parliament  which  had  distinguished  itself  , 
so  eminently  as  thefiiend  aim  guardian  of 
the  constitution. 

Mr.  Fox  believed  it  would  be  admitted 
on  all  bands,  that  he  did  not  usually  say 
one  single  syllable  against  the  chancellor 
of  the  exchequer  in  his  absence;,  which  be 
was  not  ready  to  repeat  in  his  presence^ 
In  fact,  he  had  not  made  any  personal  at- 
tack on  the  minister,  but  on  the  ad- 
ministration, of  which  be  should  always 
speak  as  he  thouffhu  The  right  hon. 
gentleman  had  asked»  was  he  ready  to 
give  up  the  six  millions  of  revepue  at  pre- 
sent under  the  es;cise  laws,  and  to  push 
the  nation  to  bankruptcy,  by  which  our 
liberties  and  constitution  must  be  des- 
troyed? Most  oertainly  not.  He  com-* 
plained  of  this  biU  as  an  additional  exten- 
sion of  the  excise  laws,  and  he  certainly 
would  oppose  every  attempt  to  extend 
tbemi  but  was  that  like  declaring  himsek 
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tmkf  to  flbaBdon  Ae  i^  ntAliotts  ^reve- 
nue collected  under  die  excise  kwf  ?  He 
was  notfor  pushiQ^  any  argHment,  whether 
of  revenue  or  pobtibs  to  an  extreme ;  and 
had  he  been  in  parliament  when  the  first 
excise  law  which  passed  was  in  a^tation, 
he  should  have  &-mly  op^p^ed  it.  He 
uiderstood  the  right  hon.  gentleman  to 
httve  said/that  he  had  dechuned  a  prefe- 
rence of  new  taxes  over  new  regulations. 
He  had  declared  no  such  diing.  He  pre- 
ferred new  reguladotts  to  new  taxcfs  gene- 
rally -qieddne ;  but  it  did  not  follow  that 
he  iras  bonnd  to  approve  of  dl  new  r^u- 
lations.  He  had  only  said  fhiA  he  sho^d 
have  jpreferred  a  new  tax  to  the  new  re- 
^ulatioA  now  pr(^[>0Bed.  As  to  diere  be- 
mg  no-*  tobacconist  who  was  an  honest 
BMm  and  a  &ir  trader,  who  did  not  ap- 
prove of  the  measure,  he  knew  the  reverse 
to  be  the  &ct :  if  what  he  heard  from 
those  without  doors,  who  were  most  likely 
to  be  weU  informed,  was  to  be  relied  on, 
there  was  no  one  tobaec6nist4n  the  ki^- 
dom  for  It ;  and  therefore,  according  to  me 
right  bon.  ffentlemah's  argument,  there 
was  not  one  honest  tobacconist 

'^r^Dundat  congrattdated  1^.  6ren- 
ville  on  the  many  excdHent  arguments 
whidi  he  had  ui^d  iii  reply  to'  the  right 
hon.  gentleman,  but  upon  nothing  more 
than  having  been  the  cause  of  the  expla- 
ni^on  which  thev  had  aH  heard  fVom  the 
tieht  hon.  genueman;  an  explanation 
which  he  hoped  was  clearly  understood, 
and  well  remembered.  It  was  now  ^- 
dent,  from  the  right  hon.  gentleman's  own 
explanation,  that  he  did  not  object  to  the 
excise  laws  in  general,  but  merely  to  the 
present  extension  of  those  laws  to  the  ar- 
tiqle  of  tobacco.  Thinking  that  he  had 
heard  the  right  hoik  ^entl^iah  say  ex- 
pressly, «  that  the  excise  laws  were  a  sys« 
vem  of  lavrs  under  whidi  no  freeman  ou^ 
tp  be  put  or  to  exist,"  he  had  intended, 
had  not  his  right  hon.  friend  saved  him  the 
trouble,  to  have  asked  the  right  hon.  gen- 
tleman what  substitute  he  meant  to  pro- 
pose for  the  six  millions  of  revenue  wnidi 
must  be  given  up,  in  case  the  excise  laws 
were  to  beaboushed  altogether,  to  save 
the  nadon  from  bankruptcy  and  utter 
ruin  ?  He  wdl  knew  that  die  right  hon. 
gentleman  held  it  to  be  a  doctrine  in-  po- 
ntics, that  opporition  might  oppose  taxes, 
and  th^t  they  were  not  to  be  called  upon 
to  name  odiers  in  their  stead;  but  surety, 
in  a  case  of  such  magnitude,  it  wduld  not 
be  quite  con^  for  oppoiftiott  to'*p^t  an 
cfndto  sx  miltions  of  reYeouei^vfiilKntt 


eominff  fiirward  with  a  substitute  to  mak0 
^od  tne  deficiency.    There^was  one  point 
m  which  he  could  not  help  differing  fironi 
his  right  hon.  friend,  and  that  was,  in  re^ 
gard  to  the  ri^t  hon.  gentlenmn's  havinff 
made  an  attack  on  the  chancellor  of  die 
exchequer.    When  the  right  hon.  gende- 
man  over  the  way  had  made  sudi  a  long» 
eloquent,^  and  ineenions  invective  against 
the  excise  laws,  ne  understood  him  not  %j6 
have  attacked  die  minister,  but  to  have 
spoken  hig^y  in  his  praise,  and  to  have 
meant  to  say,  what  the  right  hon.  gentle* 
man  had  declared  he  did  mean  to  say,  that, 
fh>m  the  eood  sense  of  the  country,  their 
opinion  of  the  chancellor  of  the  exche^ 
quer's  integrity,  ability,  and  many  virtues, 
tney  had  raised  him  to  a  height  of  popu-^ 
larity,  almost  unexampled,  and  had  made 
him  dieir  idol.     In  that  respect,  so  far 
from  attacking  his  right  hon.  friend,  the 
right  hon  gentleman  had  actually  spoken 
in  his  praise,  and  asserted,  with  fervour 
and  with  truth,  his  deserved  and  well« 
earned  popularity.     When  the  right  hon. 
gentleman  came  to  oppose  die  means  of 
increasing  the  revenue,  he  seemed  to  have 
'  forgotten  that  only  two  or  three  dajrs  ago, 
he  had  told  the  House,  that  the  revenue 
must  be  increased,  and  that  it  was  not 
adeauate  to  the  expenditure.    They  had^ 
on  the  present  occasion,  raised  what  they 
wanted  without  an  increase  of  the  excise 
laws ;  but,  whenever  a  capitid  addition  to 
the  revenue  ^ould  be  hereafter  wanted; 
recourse  must  be  had  to  them.     He  en^ 
treated  gendemen  to  advert- to  the  only- 
sources  oT  revenue   which  this  country 
possessed.    Not  having  an  extent  of  ter- 
ritory, we  could  not  oraw  great  and  im- 
portant revenues  from  the  internal  wealth 
of  the  subjects,  and  our  export  trade  was^ 
he  conceived,  nearly  carried  as  hieh,  aa 
we  could  push  it.    For  this  reason,  should 
it  become  hereafter  necessary  to  raise  con<^ 
sid^rable    sums,  to    contend    that  they 
could  be  obtained  without  recurring  to 
the  excise  laws,  was  at  once  impolidcand 
absurd. 

Mr.  Fox  answered,  that  he  was  against 
the  excise  laws,  unless  two  things  could 
be  proved  to  htm ;  first,  that  there  existed 
an  urgent  necessity  for  extending  die  ex^ 
dse  laws,  and  secondly,  diat  they  could 
be  extended  widiout  oppression  to  thii 
subject.  Tliose  who  contended  diat  abo^ 
tidnn^  the  excise  laws  altogether,  wouM 
create  a  nadbnal  bankru[^cy,  ass^ted 
more  than  die  case  required,  becauii- 
odwr  means*  could  sisely  be  'fonnd  fot 
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riieiiig  the  iMmey.  As  to  his  calhng  the 
dumceUor  of  the  excheqoer  the  idol  of 
hb  ccnmtryy  what  he  had  said  he  would 
say  «till,  Uut  the  i^ht  hon.  gentlenian  was 
tJie  instrumait  of  a  victorious  party. 
With  regard  to  hhnseif,  he  had  heen  for 
twenty  years  in  opposition,  with  some  few 
exo^tionsy  and  had  perceived  that  the 
general  cry  was,  that  opposition  opposed 
ejrcry  measure,  right  or  wrong ;  but  tiie 
tight  hon.  gentleman  seemed  to  think  it 
necessary  that  they  should  come  down, 
day  after  day,  to  watch  the  measures  of 
the  minister ;  a  duly  whidi  he  did  not 
deem  quite  so  reauisite,  when  business 
came  on  at  a  perioa  of  the  session,  when 
It  was  vain  to  Resist.  With  regard  to 
its  not  being  right  that  opposition  should 
propose  taxes,  he  had  ever  maintained 
that  doctrine ;  because  taxes  ousht  only 
to  be  pn^MMed  by  those  who  had  the  n* 
nances  imder  their  immediate  care,  and 
must  best  know  how  far  any  proposition 
which  they  made,  was  fit  ana  practicable* 
That  WM,  undoubtedly,  his  general  doc- 
trine ;  but  his  conduct  in  particular  had 
been  an  exception  to  Ins  own  rule ;  for  he 
had  never  in  his  life  opposed  a  tax  widi- 
o«t  aoggesting  some  other  mode  of  rais- 
ing the  money.  In  the  present  case,  for 
want  of  preparation,  he  was  not  ready  to 
propose  a  substitute  in  that  instance, 
though  he  declared  himself  adverse  to  the 
i8|;aMition*  There  were  other  modes  of 
raisii^  the  money,  however,  and  some  of 
them  extremelj  simple,  which  had  been 
proposed  to  mmisters ;  one  was  reducing 
^e  ^hit^,  which  would  at  least  put  an  end 
to  the  nauds  practised  in  the  article  of 
tobacco,  if  it  aid  not  make  ^ood  the  de- 
ficiency of  the  revenue.  Not  only  with 
respect  to  the  increase  of  the  army,  but 
in  otiier  instances,  he  had  opposed  ex- 
pense, and  tried  to  enfbrce  economy,  the 
•ureet  means  of  aiding  the  revenue. 

Mr.  Martin  was  sorry  to  hear,  from  such 
authoriur,  that  the  excise  laws  must  be 
ieiK>rted  to  on  any  great  emergency ;  he 
was  a  determined  enemy  to  their  exteiv 
sion ;  he  had  ever  opposed  them ;  and  as 
long  as  he  had  a  seat  in  that  House,  he 
ihottid  think  it  his  duty  to  oppose  them. 
He  declared  Mr.  Fox  s  speech  to  have 
been  one  of  the  most  constitutional  he 
kad  ever  heard. 

The  House  divided  3  Teas  70 ;  Noes,  %. 
8o  it  was  resolved  in  the  aflrmattve. 

My  17.     On  tlie  noti(m  that  the  foiU 
^paas, 
tVOL.  xxvin.] 


Mr.  Alderman  Watmm  observed,  that 
the  tobacconists  having  fully  deliberated 
on  the  bill,  had  desired  him  to  declare  from 
th^n  in  the  most  respectful  manner,  that 
they  considered  the  whole  of  it  to  be  still 
unjust  towards  them ;  that  many  of  the 
clauses  bore  so  had  upon  the  manufacture, 
that  to  all  it  would  be  highly  injurious^ 
and  to  many  destructive. 

Sir  Grey  Cooper  declared,  that  he  did 
not  oppose  the  passing  of  this  bill  merely 
on  the  ground  of  the  extension  of  the 
survey  and  laws  of  excise  to  the  dealers 
and  manufacturers  of  tobacco.  The  alarm 
which  had  agitated  the  nation  and  de* 
fieated  the  plim  of  sir  Robert  Walpole,  in 
1793,  was  revived  on  the  imposition  oi 
the  inland  duties  on  cyder,  at  the  begin- 
ning of  the  present  reign.  He  heard  the 
late  earl  of  Chatham  inveigh  against  the 
proposition  with  all  the  powers  and  splen«> 
dour  of  his  elocpience  *<  non  solum  forti- 
bus  sed  fulgentibus  armis,"  and  he  spoka 
with  particular  animadon  <m  the  good  oM 
maxim  of  the  common  law,  *<  That  every 
man's  house  is  his  castle."  He  would  not 
repeat  his  expressions,  though  he  reaaem^ 
b^ed  them  venr nearly;  for  bewasafiraid 
lest  the  salt  ana  spirit  of  the  eloquence 
mi^t  evaporate  in  his  repetition.  Yet  it 
must  be  taken  into  consiaeration  that  in 
consequence  of  the  powers  given  by  the 
cyder-tax  bill,  the  officers  of  excise 
might  enter  the  dwellings  of  makers  of 
cydor,  not  for  sale  but  for  private  coo*- 
sumption.  That  made  an  essential  and 
particolar  objection  to  the  cyder  tax  as  it 
was  first  proposed.  Upon  the  repeal  of 
that  act,  excise  aeenved  to  have  laid 
asleep.  When  it  was  proposed  to  extend 
the  excise  regulations  to  wine,  no  great 
apprehension  or  fdarm  arose  either  in  thaC 
Houae  or  without  doors,  on  the  account 
4)f  that  extension.  The  people  seemed  ta 
have  &llen  into  a  state  or  indiffiapenoe 
about  Uie  matter,  or  they,  lived  so  happily 
in  their  houses,  that  they  forgot  that  tney 
were  thekr  castles.  Tlie  truth  was,  that 
the  commissioners  and  the  justices  of  the 
peace,  to  whose  management  the  execu- 
tion of  the  excise  laws  was  trusted,  for  a 
long  course,  of  years,  administered  their 
great  authority  with  so  mudi  moderation, 
and  tempered  the  rigow  of  penalties  and 
forfeitures  with  so  sound  a  discretion,  and 
made  so  equitable  an  application  of  the 
powers  of  mitigation  to  the  ofiences  tfied 
before  them  in  their  summary  and  final 
judicature,  that  an  immense  revenue  was 
collected ynderthe control  and  coennon 
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of  those  laws,  without  grievance  or  com- 
plaint :  we  depended,  indeed,  upon  their 
forbearance  to  execute  their  powers ;  for, 
if  they  were  extreme  to  mark  whatever 
was  done  amiss,  the  fairest  trader  could 
not  abide  it,  .  Sir  Grey  trusted,  however, 
that  it  was  not  become  ouite  a  matter  of 
course,  that  ai^^article  of  commerce  or  ma- 
nufacture should  be  subjected  to  the  in- 
land duties  and  laws  of  excise,  unless  the 
minister,  who  proposed  the  measure, 
could  make  a  strong  case  for  such  a  pro- 
position. He  trusted,  that  it  would  never 
De  forgotten,  that  the  principle  of  the  ex- 
cise regulations  was  averse  u*om  the  tem- 
per and  spirit  of  this  constitution  ;  and 
that  we  submit  to  the  visitation  of  die  of- 
ficers, and  the  summary  judicative  of  the 
commissioners,  merely  on  the  ground  of 
those  powers  being  deemed  necessary  for 
the  enforcing  the  collection  df  a  revenue 
on  which  the  existence  of  the  nation,  as 
an  independent  power,  was  founded.  To 
induce  the  House  to  consent  to  the  ex- 
tension, it  ought  to  be  proved,  not  only 
that  great  frauds  were  committed,  to  the 
diminution  of  the  present  taxes  on  the  ar- 
ticle, and  to  the  manifest  injury  of  the 
fair  trader ;  but  it  also  was  necessary  to 
be  shown,  to  the  satisfaction  of  the  House, 
that  the  article  was  of  a  proper  nature, 
and  equally  to  be  surveyed  and  collected 
by  excise  regulations,  and  that  there  was 
more  than  a  probability,  that  by  adding 
the  inland  duties  to  the  duties  of  customs, 
the  revenue  would  be  augmented  to  a 
rery  considerable  amount.  In  the  cases 
of  almost  all  the  great  commodities  on 
which  public  revenue  was  raised^  wh^re 
there  were  several  processes,  intervals, 
and  rests,  in  the  manu&cture,  before  it 
was  brou^t  to  its  complete  state  for  sale 
and  consumptioB,  and  where  the  officer 
could,  at  stated  times,  take  his  guases  and 
observations,  the  excise  was  the  oiuy  pro- 
per mode  of  diarging  and  collecting  the 
revenue.  This  was  clearly  true  with  res- 
pect to  the  brewery  of  beer  and  porter, 
it  was  equally  clear  with  respect  to  the 
making,  of  malt ;  from  whiob  two  great 
articles  an  immense  revenue  was  levied, 
without  any  considerable  fraud  or  evasion. 
So  in  the  manufactures  of  leather,  soap, 
and  candles,  but  with  somewhat  more  li- 
ability to-  illicit  practices,  than  in  the 
brewery,  and  raakinc  of  malt.  It  had 
been  found  nnore  difficult  to  charge  and 
collect  the  excise  duties  on  spirits  made 
cf  malt  and  molasses ;  though  there  were 
certain  rests  and  distinct  0tag0#  in  the 


processes  in  the  manu&cture;  and  aP 
though  the  duty  was  chargeable  by  the 
eauge  of  the  officer  on  the  wash,  on  the 
low  wines,  and  on  the  spirit.  An  act  had 
lately  been  passed  for  making  a  new  mede 
of  charging  the  spirit  duty.  The  survey 
of  excise  was  not  applied  with  success  to 
the  article  of  tea.  nere  sir  Grey  stated 
'  an  account  of  the  laws  which  had  been 
made  for  imposing  duties  on  tea,  and 
the  variations  in  the  amount  of  those 
duties,  in  consequence  of  those  laws, 
from  tlie  10th  of  George  1st  home 
to  the  commutation  project.  He  then 
returned  to  the  consideration  of  the 
bill,  which  it  was  now  proposed  to  pass* 
The  bill,  when  it  was  presented  to  the 
House,  contained  many  rules  and  regula- 
tions entirely  inapplicable  to  the  manufacv 
ture  of  tobacco  and  snuff,  and  physi* 
cally  impossible  to  be  executed.  The 
manufacturers  were  subjected  to  penalties 
for  having  those  things  undone  which  they 
could  not  do,  and  for  having  done  those 
things  which  it  was  not  in  their  power  ta 
avoid  doing.  Some  of  the  most  objec- 
tionable clauses  had  been  left,  out  in  the 
committee  and  on  the  report;  but  still 
there  were  many  regulations  remaining, 
under  which,  if  >  enforced  and  attempted 
to  be  put  in  execution,  the  fair  traders  and 
inanumcturers  could  not  carry  on  their  bu- 
siness. There  still  remained  objectiona  to 
more  than  thirty  clauses  or  parts  of  clauses 
in  the  original  bill,  and  to  some  of  the  new 
clauses  mded  to  the  amended  bilL— But 
to  the  principal  objection,  as  it  appeared  to 
him,  was  to  the  clause  with  respect  to  the 
table  of  allowances  for  increase  in  the  ma- 
nufacture of  various  specified  articles,  be^ 
cause,  as  it  appeared  from  Mr.  Postle- 
thwaite*s  evidence,  the  fair  trader  might, 
from  the  various  and  unascertainable  dif- 
ferences in  the  texture  and  qualitv  of  the 
leaf  tobacco  in  the  same  hoffwead,  of  ^le 
places  in  which  it  had  been  kept,  and  the 
state  of  the  atmosphere  when  it  was  ia 
fermentation,  have  an  increase  of  50  per 
cent,  exceeding  the  credit.  Upon  the 
whole,  if  the  processes  of  the  manufacture 
of  tobacco  and  snuff  were  capable  of  being 
surveyed  with  any  reasonable  certaintjr» 
and  if  there  were  such  rests  and  stages  m 
those  manufactures  as  could  enabte  the 
officer  to  take  stock  by.  weight  or  by 
gauge,  or  to  form  any  certam  rule  or 
stan4ard  of  the  increase  or  decrease  r^f 
the  manufacture  after  the  various  and 
constantly  varyii^^  processes,  he  diould 
vote  for  making  the  experiment.     Btft, 
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it  ajypeared  to  hhn  that  many  of  the 
remaining  regulations  might,  if  enforced, 
inflict  go  much  vexation  on  the  iairest 
traders,  and,  by  the  uncertainty  and  lati- 
tude of  the  estimates  and  allowances,  give 
^so  much  advantage  to  the  contrivances  of 
amu^ers,  as  to  drive  some  consider- 
able part  of  the  manufacture  of  snuff  out 
of  the  kingdom,  and,  in  the  result,  dimi- 
nish the  present  duty,  which  amounted  to 
near  500,000/.  per  annum ;  and  though  it 
did  not  produce  so  much  as  it  ought  to 
doj  it  was  a  great  stake.  —  In  conclusion 
he  would  mei^tion  an  anecdote,  of  which 
the  respectable  fiither  of  the  right  hon. 
secretary  ^Mr.  George  Grenville^  had,  as 
he  was  given  to  understand,  informed 
some  of  his  friends,  that  it  was  matter  of 
consolation  to  sir  Bobert  Walpole,  after 
the  defeat  of  his  proposition  for  carrying 
the  excise  to  the  duties  on  tobacco,  that, 
upon  the  forther  inquiries  which  he  had 
made  after  that  period,  he  did  not  believe 
the  survey  of  excise  could,  in  any  consi- 
derable dfe^ee,  have  increased  the  duty 
on  that  article.  And  when  the  act  of  thie 
2ith  George  2nd  passed  for  the  more  ef- 
fectual securii^  the  duties  on  tobacco, 
Mr.  Pelham  had  it  in  contemplation  to 
propose  to  parliament  to  put  that  article 
under  the  survey  of  excise.  And  sir 
Grey  Cooper  said,  that  he  had  been  lately 
assured,  by  a  great  and  respectable  person 
who  was  at  that  time  in  office,  that  after 
many  meetings  with  the  principal  traders 
and  manufacturers  of  that  time,  and  after 
many  repeated  consultations  on  the  mat- 
ter, it  was  given  up,  because  Mr.  Pelham 
and  his  friends  were  convinced,  that  from 
die  peculiar  nature  of  the  manufacture  of 
tobacco  and  snuff,  the  survey  of  excise 
could  not  be  applied  to  them  with  advan- 
tage to  the  revenue. , 

Sir  James  Jokndone  approved  of  the 
measure  in  all  respects,  but  the  depriving 
the  nianuftu;turers  of  die  trial  by  jury, 
which  was  every  Englishman's  birth-right. 
He  said,  there  remained  above  two  mil- 
hona  of  subjects  of  this  kingdom,  who  had 
the  enjoyment  of  no  such  benefit,  and 
diose  were  the  people  of  Scotland.  At 
present,  every  man  had  that  benefit  in 
England,  excepting  those  who  were  ma- 
nuracturers  of  exciseable  articles. 

The  bill  was  then  passed. 

l^ebate  on  Mr.  Sheridan's  Motion  Jbr  a 
Committee  on  the  Public  Income  and  Ex- 
fenditure.']  July  10.  The  order  of  the 
day  being  readj 


Mr.  Sheridan  rose,  and  introduced  the 
points  which  led  to  his  intended  motion 
for  a  committee  on  the  publii:  income  and 
expenditure,  with  the  remark,  that  cpnsi- 
derihff  the  importance  of  the  business  on 
the  discussion  of  which  he  was  about  to 
enter,  he  felt  that  he  ought  to  have  sub- 
mitted it  to  the  House  at  an  earli^  pe- 
riod of  the  session,  when  a  fuller  atten- 
dance of  members  might  be  expected, 
and  those  who  did  attend,  might  have 
been  more  disposed  to  bestow  on  it  that 
degree  of  attention  n^ich  an  inquhy  of 
so  much  importance  to  themselves,  their 
constituents,  and  the  nation  at  large,  de« 
manded.  llmt  he  had  not  done  so,  was 
owing  to  a  right  hon.  gentleman,  th» 
chancellor  of  the  exchequer,  who,  accord- 
ing to  his  ^sual  custom,  had  deferred 
opening  the  budget,  till  a  period  of  the 
session  which  he  diou^ht  likely  to  render 
any  subsequent  examination  of  his  owo 
statement  of  the  finances  impi|U!ticable. 
After  this  and  the  other  necessafy  pre* 
vious  steps  of  moving  for  papers  sjid  ac- 
counts had  been  ti&en,  yesterday  was 
fixed  on  as  die  day ;  and  he  had  come 
down  with  his  head  full  of  figures  a  few 
mmutes  after  four,  but,  unfortunately  the 
Speaker  had  entered  into  a  previous  cal« 
culation,  and  finding  a  deficit  of  members 
•—a  deficit  which  he  could  not  help  think- 
ing was  ominous  of  a  deficit  in  the 
finances^he  executed  his  duty,  and  ad- 
journed the  House.  The  surplus  of  mem- 
bers,  now  that  he  was  speaking,  was  not 
great ;  he  was  aftaid  the  surplus  of  the 
revenue  would  be  less.  By  die  delay  of 
a  few  days,  which  he  had  agreed  to,  that 
die  chancellor  of  the  exchequer  mig;ht 
not  be  deprived  of  the  assistance  of  nis 
right  hon.  triend  (Mr.  Grenville)  who  had 
been  chairman  of  the  committee  of  ac- 
counts in  1786,  some  advantage  had 
been  obtained,  inasmuch  as  it  had  given 
time  to  move  for  additional  papers  to 
correct  the  errors  of  those  for  which  he 
had  formerly  moved.  He  could  not, 
however,  see  the  reason  why  the  chan« 
cellor  of  the  exchequer  should  have  been 
so  anxious  for  the  assistance  of  his  right 
hon.  firiend,  since  any  other  member  of 
the  committee  mi^t  have  been  able  to 
explain  and  ddend  the  report ;  and  since 
die  chancellor  of  the  exchequer  himself, 
who  had  adopted  the  principles  and  the 
calculations  of  the  report,  might  have 
been  supposed  to  be  fully  master  of  what 
he  had  thus  made  his  own,  and  ciupable 
of  refuting  any  objections  that  could  be 
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viged  against  it  Had  the  budget  been 
0pened9  as  it  certainly  migfat  have  been^ 
l^ore  the  present  Speaker  was  voted 
into  the  chair,  the  chancellor  of  the  ex- 
chequer must  have  been  deprived  of  the 
assistance  of  his  riffht  hon.  friend,  who 
must  have  remained  mute  and  immov- 
able in  the  diair,  like  a  magician  tied  by 
his  own  spell,  without  the  power  of  suc- 
couring his  fHend,  whatever  might  have 
been  ms  distress,  or  however  loudly  he 
had  invoked  his  aid.      That  risht  hon, 

Srntleman  was  now  advanced  n>om  the 
gnity  of  Speaker,'  to  speak  in  the  lan- 
ffuage  of  a  noble  marquis  near  him,  to 
2ie  higher  dignity  of  secretary  of  state ; 
and  not  only  to  that,  but  also  to  the  post 
oi  deputy  chancellor  of  the  exchequer. 
His  right  hon.  friend,  taking  example 
from  the  university  which  he  represented, 
conceived  that  ttere  ouglU  to  be  a  chan- 
cellor of  the  exchequer,  to  enjoy  all  the 
honour  and  the  patronage  of  the  office ; 
and  a  vice  chancellor,  to  take  upon  him  the 
labour  and  the  drudgery  of  investigating 
accounts.  Much  as  he  respected  the 
abilities  c^  the  right  hon.  gentlonan  who 
had  been  so  earnestly  called  to  office,  he 
was  not  afraid  to  encounter  tjiem  on  the 
present  occasion.  Standing  as  he  did  on 
ngures  and  fiur  indisputable  calculation, 
he  dreaded  not  the  opposition  of  the  first 
abilities,  whether  separate  or  conioined. 

Upon  this  occasion,  he  should  assume 
as  a  leadinff  principle,  what  he  supposed 
would  not  be  d^iiied,  that  the  state  of  the 
finances  ousht  to  be  fully  examined  and 
fiiiriy  made  known  to  the  countir ;  that, 
in  order  to  confirm  in  the  mincis  of  the 
people  that  confidence  in  die  legislature, 
which  alone  could  make  them  cheerfully 
aubmit  to  the  burthens  imposed  upon 
them,  they  ought  to  be  made  acquainted 
with  the  tull  extent  of  the  pubbc  debt, 
levenue,  and  expenditure ;  and,  instead 
of  being  imposed  on  by  flattering  prospects 
and  temporizing  prc^'ects,  have  Uieir  true 
situation  at  once  laid  before  them.  If  it 
should  be  maintained  that  there  ouffht  to 
be  delusion,  thiit  the  people,  to  be  in- 
duced to  bear j  must  never  be  permitted 
|o  jud^,  what  he  had  to  ofS&c  would,  be 
impertment ;  but  if  it  was  once  admitted, 
that  there  ought  to  be  a  public  mvestiga- 
tjon  of  the  public  revenue,  there  could  be 
no  difficulty  in  repeating  that  sort  of  in- 
quiry that  had  been  made  before,  exa- 
minmg  how  fiur  former  calculations  had 
been  verified  by  experience,  and  making, 
if  necessary^  a  new  stateinent  of  the  pub- 


lic resources,  and  the  public  expandifturcw 
He  did  not  propose  to  do  this,  Mcause  he 
thought  the  result  of  the  inquiry  would 
afford  cause  for  despondence.  The  re* 
sources  of  the  country,  he  was  persuaded, 
were  more  than  equal  to  its  burtheaa. 
The  only  dan^  was  in  shunning  inquiry* 
in  endeavounng  to  gloss  over  the  Okie* 
and  neglectmg  to  draw  forth  the  other.  H«' 
did  not  mean  to  ascr3)e  the  least  blaaae 
to  the  chancellor  of  the  exchequer^  for 
endeavouring  to  begin  the  liquidatian  of 
the  public  debt  in  1786 ;  what  he  blamed 
waS)  that  when  he  came  to  wind  up  the 
expenses  of  the  war,  he  had  not  fortitude 
and  candour  to  state  the  account  fairly. 
At  the  end  of  a  war,  which,  though  ex- 
pensive and  partly  unsuccessful,  h^  been 
glorious,  which  had  displayed  the  power 
and  the  resources  of  the  nation ;  which 
had  exhibited  it  contendm^  against  the 
united  force  of  France,  Spain,  and  Hol- 
land, repelling  their  attadcs,  and  scatter- 
inff  their  fleets,  the  people  had  had  intre- 
pidity and  patriotism  enough  to  look  their 
true  situation  in  the  face,  and  to  submit 
to  taxes  necQBsary  to  maintain  a  peace 
establishment,  pay  the  interest  of  their 
debts,  and  provide  a  surplus  for  their  gra- 
dual liquidation.  But  when  they  found,  after 
being  told  that  they  had  such  a  surplus* 
andfuler  four  years  of  pofound  peace,  that 
instead  of  reducing  their  expenses,  they 
must  bear  new  taxes  to  pay  the  interest 
of  freeh  loans,  th^y  must  lose  all  confix 
dence  in  the  risht  hon.  gentleman,  ta 
whom  their  confidence  had  been  so  gra- 
tuitous and  unbounded ;  they  must  Lose, 
all  confidence  in  the  government,  all  con- 
fidence in  their  own  representatives,  aad 
look  on  themselves  as  meant  onl^  to  be 
deceived  and  oppressed.  Granting  that 
a  change  of  administration  had  taken 
place  on  an  occasion  when,  they  all  recol- 
lected, it  was  generally  expected,  what 
would  have  been  the  effect  of  this  decep- 
tion? The  people  had  been  told  that 
they  had  an  annual  million  surplus ;  they 
were  incessantly  told,  he  would  not  say 
from  authority,  b^  all  the  ministerial 
prints,  that  thiey  might  look  for  another 
million  surplus;  and  the  delusion  was 
still  farther  increased  by  the  minister 
himself,  who  had  repeatedly  said  that  am 
extraordinary  and  unforeseen  expense  of 
600,000/.  would  be  defrayed  without  any 
extriaordinary  supply,  liiis  sum,  in  four 
years,  was  only  150,00Q{.  a  year,  and  td 
compare  the  revenue  of  a  nation  wiUi  that 
of  an  individual|  ^  a  persoui  with  aa 
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crta^  9i  16^0002.  a  yesf ,  sboiM  iu>t  be 
flUe  to  bear  an  unfereeeen  expense  of 
150/.  a  year,  without  borrowing,  Ihs  ex-^ 
aenfles  most  be  very  iil  accbrainodi^ed  to 
ma  income,  or  be  muat  be  a  vety  bad 
econoniiBt*  Such,  however,  was  the  case : 
when  the  chancellor  of  the  exoheqoer 
stated  this  sum  as  pwrt  of  the  expenses  of 
the  3rear,  he  had  never  said  that  an  extra- 
orduoary  supply  would  be  wanted  oh  ac- 
count of  it.  On  the  contrary,  he  had  re- 
mariced,  that  he  was  happy  to  find  that 
no  extraordinary  supply  would  be  neces^ 
sary ;  which  meant,  it  it  meant  any  thhitt, 
diat  the  revenue  was  sufficient  to  provicb 
ibr  this  sum  and  the  surplus  million  idso. 
Suppose,  then,  a  change  of  ministry  to 
have  taken  place,  the  duke  of  Portland  to 
have  been  appointed  first  lord  of  the 
treasury,  and  lord  John  Cavendish  to  have 
testifiea  his  zeal  for  the  public  service  by 
undertaking  the  office  ot  chancellor  of  the 
exchequer,  and  to  have  come  to  parlia* 
ment  to  propose  a  loan  for  this  extraordi^ 
nary  expense,  and  taxes  to  pay  the  inte- 
rest, as  his  first  official  act,  what  would 
have  been  the  consequence  ?  Nothing 
wonld  have  been  heard  but  damour. 
^^  Mr.  Pitt)'*  it  would  hav6  been  echoed 
from  one  end  of  the  kingdom  to  the  other, 
*<  k»t  up  pubfic  o^dit,  and  provided  a 
sorplus;  these  men  borrow  money,  lay 
taxe^  and  squander  the  revenue  by  anti* 
cqiadon."  Had  they  done  what  it 
would  have  been  dieir  duty  to  do ;  had 
diey  stated  once  for  all  the  true  situation 
of  die  finances,  borrowed  whatever  suma 
k  mighi  have  appeared  necessary  to  bor- 
row, and  imposed  taxes  to  pay  the  inte- 
reaty  the  clamour  against  them  would  have 
been  much  greater.  Had  they  done,  on 
the  other  huid,  what  scwie  people  would 
have  thoueht  more  for  their  own  conve- 
nience, had  they  temporized  with  the  state 
of  the  finances,  had  they  eked  them  out 
by  ttioks,  bolstered  tiiem  up  by  expe- 
dients, 9aA  thereby  continued  the  delu- 
sion, the  decepticm  must  have  gone  on 
till  it  was  too  gross  to  be  concealed ;  the 
bobble  must  have  burst  at  last,  and  all 
confideiice  in  parliamait  would  have  been 
lost- 
After  this  exordium,  which,  Mr.  Sheri- 
dan contended,  was  not  extraneous  mat- 
ter, he  stated  the  four  propositions  that 
he  meant  to  establish;  propositions,  in 
fiict,  founded  npon  the  report  of  the  select 
eommittee.  They'  were  in  substance  as 
follow:  1.  That  tha  report  of  the  com- 
■Bttee^  aj^inted  in  1786^  to  examine  and 


stale  the  sevend  accoimti  relating  to  tlia 
public  income  said  expenditure,  and  to 
report  the  probable  aaiouet  of  the  inckana 
and  expenoitiure  in  future,  does  not  ap* 
pear  to  have  beea  founded  b  fi»t,  not 
verified  by  experime!^  2.  That,  for  the 
three  last  years,  the  expenditure  has  eti^ 
oeeded  the  income  two  millions,  and  may 
be  expected  to  do  so  for  three  yeard  to 
come.  3.  That  no  progress  has  hitlwrto 
been  made  in  the  reduction  of  the  puUia 
debt.  4.  That  there  is  no  ground  for  ra* 
tional  expectation,  that  any  pn^ess  call 
be  made  without  a  eonsidorable  increase 
of  the  aanual  income,  or  reduction  of  the 
expenses* 

The  first  circumstance  to  be  considered 
was— Did  the  report  of  the  committee^ 
and  the  chancellor  of  the  exdiequer  who 
adopted  all  the  calculations  ana  all  tha 
reasoning  of  that  report,  hold  out  the  ex-» 
pectation,  that  afler  the  year  1786  there 
woidd  4)6  no  necessity  for  a  loan  ?  An 
hon. gentleman  (Mr.  Steele)  had  asserted» 
<m  his  recollection,  that  the  chancellor  of 
the  exdiequer  did  not  thus  calculate  and 
reason ;  but  that  he  stated  the  probability 
of  a  loan  of  one  or  two  milhons*  Mr; 
Sheridan  contended,  that  the  right  hon^ 

fentlaEnan  had  assarted  that  he  would, 
y  taxes  and  regulations  of  taxes,  make 
the  revenue  ec^ual  to  the  expenditure,  ii^ 
eluding  the  million  surplus  for  the  reduc* 
tion  of  the  public  debt.  He  would  noty 
however,  argue  firom  memory,  but  re^isr 
to  the  internal  evidence  of  the  report. 
The  report  stated  what  might  be  expected 
to  be  the  amount  of  the  annual  income 
and  expenditure,  also  what  might  be  ex- 
pected to  be  the  amoimt  of  the  extraordi- 
naries;  not,  indeed,  of  the  army,  the 
navy,  or  the  ordnance  (these  were  be- 
neath the  notice  of  the  committee),  but 
of  the  miscellaneous  services.  They  Iwd 
erred,  however,  in  their  calculation,  as 
appeared  by  the  event,  to  the  amount  of 
600,00(W.  The  report  next  stated  the 
extraordinary  means,  and  on  a  compa* 
rison  of  the  one  with  the  other,  con- 
cluded with  this  observation:  *<  Upon 
the  whole,  your  committee  conceive  that 
the  raewis  of  defira3ring  the  expenses,  ex* 
cluave  of  the  average  income  ^ave 
stated,  may  be  expected  to  be  sufficient 
for  the  purpose."  In  considering  the 
extraordinary  means,  the  committee  had, 
moreover,  adverted  to  a  loan,  although 
they  had  computed  the  extraordinair 
services,  till  the  year  1790^  at  three  mil- 
lions; which,  he  contended^  would  amount 
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to  twdve ;  and  hairkig  adverted  to  it,  had 
stated  their  reasons  for  thinking  it  would 
not  be  necessary.  It  was,  thembre,  ob- 
vious, that  after  having  had  it  in  their  con- 
templation, they  had  bid  aside  the  idea 
of  a  loan,  when  they  stated  the  extraor- 
dinary receipt  as  equal  to  the  extraor- 
dinary expenditure.  Of  these  fancied 
resources  the  Crown  lands  and  unclaimed 
dividends  had  produced  nothing.  He  did 
not  mean  to  argue,  that  they  oueht  to 
have  been  productive,  but  only  to  olame 
the  fallacy  of  holding  forth  visionary 
ideas  of  revenue,  and  calculating  on  them 
as  real.  The  concluding  paragraph  of 
the  report  went  stiU  farmer;  it  stated, 
that  <<  the  then  subsisting  taxes,  if  the 
due  collection  could  be  eniorced  by  means 
adequate  to  the  purpose,  woidd  probablv 
affoni  an  ample  provision  for  any  defi- 
ciencies which  might  at  any  time  be 
found,  either  in  the  extraordinary  re- 
sources, or  in  the  particulars  whidi  com- 
pose the  general  mcome  of  the  public, 
and  would  insure  a  permanent  annual 
surplus  applicable  to  the  reduction  of  the 
national  debt."  There  was  not  ovly  pro- 
vision for  all  extraordinary  expenses  and 
unforeseen  deficiencies,  but  an  exube- 
rance of  revenue ;  after  stating  which,  it 
was  impossible  that  the  committee  could 
have  held  forth  the  idea  of  a  loan,  or  that 
the  chancellor  of  the  exchequer,  when  he 
adopted  the  report  throughout,  could 
have  said  that  a  loan  to  any  amount  was 
probable.  A  loan,  however,  had  actually 
taken  place,  and  so  far  the  calculation  of 
the  committee  had  fiuled. 

The  committee  had  estimated  the  an- 
nual income,  exclusive  of  the  land  and 
malt  tax,  at  12,79^471/.  The  chancellor 
of  the  exchequer  had  stated  it,  for  the 
last  year,  and  ais  what  it  was  likely  to 
amount  to  in  future,  at  13,007,642/.  and 
had  asked  him,  with  an  air  of  triumph,  if 
he  did  not  admit  that  the  estimate  of  the 
committee  had  been  not  only  verified,  but 
exceeded?  Had  this  been  the  fact? 
The  .produce  of  the  first  year,  after  their 
calculation,  had  fallen  300,000^.  short  of  it. 
He  was  aware  he  should  be  told  that  this 
had  been  an  extraordinary  year,  and  ibat 
the  customs  had  fallen  short  on  account 
of  the  commercial  treaty  being  then  in 
agitation.  This  was  a  fair  argument  with 
regard  to  that  year ;  but,  if  it  was  impro- 
per for  hun  to  argue  from  a  year  particu- 
larly unfavourable,  so  was  it  for  the  dian- 
ceUior  of  the  exchequer  to  odculate  on 
any   one   year   particularly   favourable. 


The  oonmittee  hod  turned  their  badcs  on 
an  average  of  several  years,  which  was  the 
only  true  ground  of'^  estimate,  and  the 
chancellor  of  the  excheouer  rested  his 
estimate  on  the  produce  or  the  last  year* 
Rejecting  an  average,  was  the  blundCer  of 
the  committee,  and  the  chancellor  of  the 
exchequer  now  copied  their  example* 
They  calculated  on  one  year,  he  caicu- 
latea  on  another ;  and  both  of  them  Were 
favourable.  If  they  meant  to  take  an  ave- 
rage of  two  years  onljr,  the  year  preceding 
and  the  year  following  th^  commerciu 
treaty,  were  the  proper  years ;  because,  as 
much  as  the  customs  were  injured  by  die 
expectation  of  it  the  one  year,  so  much 
would  they  naturally  be  increased  the  year 
after  it  took  place;  asevery  manwho  ddayed 
completing  tiis  stock  of  brandy  or  French 
wine,  in  the  hope  of  importing  at  a  re- 
duced duty,  would  import  so  much  the 
more  as  soon  as  the  duty  took  {rface.  The 
commercial  treaty,  however,  had  now  its 
full  operation  on  every  branch  of  the  re- 
venue; and  if  the  average  of  the  last 
three  years  were  taken,  it  would  appear 
that  the  produce  was  about  80,000^.  less 
than  it  had  been  calculated  by  the  com- 
mittee. The'  net  produce  of  customs, 
excise,  stamps,  and  incidents,  from  5th 
of  January,   1786,  to  5th  of  January, 

1787,  was   12,389,555/.;    from  1787    to 

1788,  12,923,134/.;  from  1788  to  1789, 
13,007,642/.;  die  average  of  whidi  was 
12,773,443/.;  deficient,  as  he  had  stated, 
about  30,000/.;  and  the  same  would  be 
the  case,  whether  reckoned  from  Januair 
to  January,  or  from  April  to  April.  This 
deficiency  was  not  great,  but  it  was  not 
the  whole  deficiency.  The  committee 
calculated  on  the  then  subsisting  taxes, 
and  since  that  time,  some  open  and  much 
greater  clandestine  additions  had  been 
made  to  them.  By  the  amount  of  all 
these  additions,  added  to  30,000/.  did  the 
revenue  &11  short  of  die  calculation.  The 
chancellor  of  the  exchequer  had  openly 
laid  taxes  to  the  amount  of  100,000/.  in 
order  to  make  up  the  surplus  million;  and 
he  had  had  recourse  to  other  taxes  which 
he  did  not  avow,  but  which,  under  tha 
specious  name  of  regulations,  were  aa 
much  levied  on  the  subject  as  if  the  same 
sums  had  been  raised  by  new  taxes  under 
a  new  name.  He  did  not  disapprove  of 
increasing  the  revenue;  but  he  disap« 
proved  of  laying  taxes  any  way  but 
openly.  The  chjoncellor  of  the  exche* 
quer  miriit  have  reasons  for  acting  other-i 
wise,     ne  knew  that  his  wcra  waa 
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(iedged  Aat  no  more  taxes  would  be  ne- 
-d^saary.  His  credit  was  at  stake;  and 
what  he  feared  to  do  openly^  and  by  its 
proper  name,  he  chose  to  do  clandestmel  j 
onoer  a  specious  colour.  Had  he  owned 
his  mistake,  and  come  fairly  fonnurd,  the 
House  and  the  public  would  have  readily 
allowed  that  calculations  of  revenue  were 
liable  to  error,  and  he  would  have  lost  no 
confidence ;  but  being  once  in  a  mistake 
he  determined  to  persist,  and  while  he 
professed  to  be  makinff  provisions  against 
smugglers,  was  himself  smuggling  a  tax 
mider  the  wrapper  of  a  regubtion. 

Mr*  Sheridan  now  proca^ed  to  reckon 
up  the  amount  of  the  tax  on  woods  of  a 
certain  sort  imported,  of  the  additional 
tax  on  paper,  on  the  Scots  distillery, 
licensing  ale-houses,  and  the  consolidation 
act,  which  being  added  to  the  resources 
calculated  on  by  the  committee,  ought  to 
have  produced,  on  an  average,  SOOflM. 
above  their  estimate.  There  was,  there-^ 
fore,  a  defidcation  to  that  amount  on  the 
produce  of  die  permanent  taxes.  He 
next  calculated  tae  amount  of  the  land 
and  malt  tax^  which,  although  regularly 
taken  by  the  chancellor  of  the  exchequer 
at  2,750,000/.,  did  not  produce,  on  an 
average  of  three  years,  more  than 
2,480,0007.  The  whole  annual  produce 
of  all  the  taxes,  including  the  land  and 
malt  tax,  on  an  average  of  the  last  three 
years,  was  only  15,203,000/.,  less  by  about 
200,000/.  than  estimated  by  the  commit- 
tee; and  if  to  this  were  added  the  300,000/. 
arising  from  taxes,  on  which  the  commit- 
tee dra  not  calculate,  their  estimate  would 
wpear  to  be  erroneous  by  about  500,000/. 
And  yeti  this  was  not  all ;  the  resource 
suggested  by  the  committee  of  increasing 
the  revenue  by  securing  the  collec^n  of 
taxes,  had  been  applied  to.  But  had  it 
succeeded  ?  had  it  done  what  they  pro- 
pheaied  it  woi^ld  do?  He  held  in  his 
nand  titles  of  bills  for  regulating  taxes 
sufficient  to  make  a  lone  mthough  not  a 
very  entertaining  pamoUet;  so  that  either 
the  calculations  of  tne  committee  had 
been  egregiously  wroiij^,  or  the  regvJa- 
tions  had  been  good  for  nothing.  The 
fight  hon.  gentleman  who  had  been  chair- 
man of  the  committee,  and  who  was  now 
taatand  forth  as  the  champion  of  Uie  re- 
port^ might  sav  to  the  chancellor  of  the 
e^cche^uer,  <<  You  have  been  new  model- 
ling this  tax,  and  regulating  the  collection 
of  It;  you  have  been  tampering, . tinker- 
ing, and  extending  the  excise  hws ;  but 
you  banre. done  me  no  gQod;  you  have 


not  added  a  shilling  to  my  calculation.". 
Or  the  chancellor  of  the  exchequer  might 
say  to  his  right  hon.  friend;  "  No;  that 
is  not  the  case ;  ray  regulations  were  all 
productive,  and,  but  for  them,  your  cal- 
culations would  have  been  deficient  more 
than  a  million.**  Some  such  contest  there 
must  be  between  the  two  right  hon.  gen- 
tlemen ;  how  they  would  settle  it  he  pould 
not  tell.  It  was  the  uniform  practice  of 
thechancellor  of  the  exchequer,  not  tlie 
effect  of  accident  6t  necessity,  but  of  sys- 
tem and  choice,  to  bring  forward  his  tax 
bills  at  a  period  of  the  session  when  he 
was  sure  they  could  not  be  attended  to. 
If  it  arose  from  honest  idleness  theve 
would  be  some  excuse ;  but  it  proceeded 
from  design,  and  the  end  was  obvious.  In 
the  middle  of  summer  he  knew  many  gen- 
tlemen would  be  withdrawn  to  attend 
their  own  affiurs  in  the  country,  and  of 
those  who  remained  in  town  few  would 
be  disposed  to  sit  and  discuss  with  him 
r^ulations  of  taxes.  This  revalue  barge 
lay  snii^  in  port  during  the  stormy  winter 
months ;  but  when  summer  had  warmed 
the  air  and  smoothed  the  tide,  then  she 
put  forth,  loaded  gunnel  deep,  secure  that 
no  rude  blast  or  angry  wave  would  over- 
set and  sink  the  precious  cargo.  Hot 
himself>  on  inquinng  why  the'  minister 
was  so  indolent  *and  dilatory  in  bringing 
forward  public  business,  had  been  told  by 
a  friend  of  his,  that,  <<  it  was  not  indolence, 
he  only  waited  till  the  gentlemen  w^e 
gone  mto  the  country.*'  Then  it  was 
that  he  enjoyed  the  cool  and  quiet  plea* 
sures  of  the  treasury,  bench,  and  called 
the  two  secretaries,  like  two  rival  sbep* 
herds,  to  chaunt  alternate  strains  on  ex^ 
dse.  He  had  objected  a  few  days  ago  to 
one  of  his  bills,  on  account  of  the  discor- 
dant matter,  cocoa  nuts,  cockets,  and  tub 
boats,  it  contained ;  and  he  had  been  told 
that  hotch-potch  bills  were  common,  and 
saved  the  multiplication  of  acts  of  parlia- 
ment. The  only  reason  which  had  origi- 
nally given  rise  to  such  bills,  was  the  jea« 
lousy  of  the  country  members  of  keeping 
the  committee  of  supply  too  long  open. 
Rather  than  do  this  they  had  sometunes 
consented  to  such  bills  being  brought  in, 
as  the  less  evil  of  the  two.  But  all  the 
ministers  revenue  bills  were  hotch-potch 
bill^;  for,  if  they  were  not  so  when  first 
brought  in,  they  had  so  many  things  al- 
tered, amended,  and  added,  before  they 
went  through,  that  the  original  bill  was 
hardly  to  be  traced.  The  bill,  for  in- 
stance, to  which  he  had  alluded,  when   it 
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came  into  the  Hoo^e,  was  a  very  good 
tub-bottom  bill ;  before  k  passed  die 
committee  it  had  a  false  keel  clapped  on 
k,  and  be<iame  he  knew  not  what.  The 
rig^t  hon»  gentli^an  was  at  as  much  pains 
to  make  laws  that  might  escape  observa- 
tion, as  the  smugglers  were  to  elude  the 
efficacy  of  his  laws.  The  conseq^uence 
was,  that  they  were  generally  so  mad^ 
qui^  to  their  purpose,  as  to  oe  of  no  use, 
or  so  absurd  and  impracticable  that  he 
was  obliged  to  suspend  the  operation  of 
them,  aM  come  to  parlitoent  during  the 
Bext  ^isuing  session  to  revise  and  amend 
Aem.  The  suspension  of  acts  of  parlia- 
aient  by  the  lords  of  the  treasury,  which 
hsA  been  treated  so  lightly  when  lie  men- 
tmned  it  before,  was  a  very  serious  evil ; 
for  independently  of  the  extent  to  which 
the  practice,  once  sanctioned  by  a  sort  of 
prescription,  might  be  carried,  it  was  a 
serious  evil  to  teach  the  people  to  distrust 
their  representaUves,  to  consider  the  le- 
gislature as  their  tyrants  and  oppressors, 
and  to  look  up  for  every  act  of  grace  or 
favour  from  the  Crown.  If  bills  were  to 
be  passed  without  proper  eitamination,  it 
was  better  to  add  a  sweeping  clause, 
**•  Hiat  whereas  this  bUl  may  prove  to  be 
impracticd>le  or  absurd,  be  it  enacted 
tbat  the  lords  of  die  treasury  have  power 
to  suspend  die  operation  of  the  same."' 
The  resource  to  be  derived  from  regula- 
^g  taxes  had  been  applied  to,  and  with- 
out it  die  committee  would  have  been 
completely  put  to  shame.     With  regard 

Lhow  w  arts  and  muiafactTures  had 
B  injured,  or  trade  impeded,  by  the 
severity  of  these  reguladons,  he  should 
not  then  inquire. 

Mr.  Sheridan  next  entered  upon  an  in^ 
Tesdgation  of  the  expenditure.  And 
here,  he  said,  it  might  have  been  expected 
Ihat  the  most  valuable  oi  all  resources, 
t^  resource  arising  from  economy,  would 
have  been  tried.  Lnstead  of  that^  in  pro- 
portion as  the  revenue  did  not  rise  to  its 
supqposed  standard,  the  minister  had  gone 
on  with  progressive  prodigality,  increasing 
the  expense.  He  preceded  in  the  same 
way  he  had  done  with  the  revenue,  to 
take  an  average  of  die  expenditure  tot 
the  three  last  years,  making  15,9S0,00M. 
a-year.  Of  the  various  articles  compos- 
ing this  sum  the  only  one  in  whidi  a  re- 
ducdim  appeared  probable,  was  that  of 
miscellaneous  services.  This  on  the  same 
average,  was  64*9,000/.  a-year.  Did  it 
seem  likely  that  it  would  ever  &11  so  low 
as  74,000/.}  the  sum  it  was  stated  at  by  the 


eommittee?     Mr.  I^eridan  r^cimitakted 
die  various  items  wfaidi  composed  this  ar^ 
tide,  commendng  on  each,  and  askings 
which  of  them  was  likely  to  be  less  ibr  se- 
veral years  to  come  ?  Would  die  chancellor 
of  die  exchequer  say,  that,  considering  the 
mnnber  of  the  royal  family,  some  of  diem 
must  have  separate  establishments,  and 
some  of  them  mifht  be  di^Kised  of  in 
marriage,  200,000^  would  be  suffident  to 
make  good  the  deficiencies  of  the  civil 
list  for  the  next  five  years  ?    Were  the 
daims  of  the   American  loyalists  liqui* 
dated?    Was  the  expense  of  Botany  Bay 
at  an  end  ?    Had  the  duke  of  Ricmnond 
no  more  powder  mills  to  buy,  or  walls  or 
forts  to  build  ?    Would  the  salary  to  the 
secretary  to  the  commissioners  for  reduc-* 
ing  the  national  debt  cease  ?    Was  Carl- 
ton House  yet  finished  ?    These,  with  a 
iesw  others  equally  permanent,  were  heads 
that   made    the    miscellaneous    services 
amount  on  an  average  to  the  sum  which 
he  had  stated ;  and  could  it  be  imagined 
that   they  would  ever   be    reduced    to 
74fflOOl,?    It  was  also  to  be  observed, 
diat  of  the  three  years  on  wluch  he  had 
calculated  the  whole  public  expenditure, 
die  second  exceeded  the  first,  and  the 
third  the  second.    But,  this  was  not  all ; 
the  navy  bills,  after  every  profession  that 
they  should  never  be  suffered  to  exceed 
the  sum  stated  by  die  committee,  as  the 
probable  fixed  amount   of  the-  floating 
navy  debt,  were  increased  600,000^,  and 
1,400,000^.  of  them  were  now  bearing  in- 
terest.   If,  to  the  average  expenditure  be- 
fore stated,  was  added  one-third  of  this 
increase  of  the  navy  debt,  and  the  sum 
issued  to  the  commissioners  for  the  re- 
duction of  the  public  debt,  the  whole 
annual    expenditure   would   amoimt   to 
17,144,000£,  exceeding  the  average  in- 
come by  more  4^iaa  1,940,000/.      Such 
was  our  present  situation !    The  expense 
of  the  current  year  was  something  ^ove  • 
this  estimate,  and  the*  next  could  not  be 
expected  to  be  much  less.    If,  therefore, 
we  were  to  start  on  a  level,  we  must  first 
swe^  off  all  the  miscellaneous  services 
above  74*,OOOf.  a-year,  which  could  not  be 
done  for  less  than  two  millions !   so  that 
in  addition  to  the  two  millions  defidency 
of  the  reyenue,  as  before  stated,  two  ndl- 
lions  more  must  be  added,  to  bring  die 
misc^aneouB  services  to  the  estimated 
peace  eslidilishment.    Hie  exeeedings  of 
-the  navy  had  been  stated  by  the  comnut- 
tee  at  from  2,000,0002.   to   2>800,00(M. 
Comparing  this  with  sir  Charies  Middle- 
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Beou%  but  taking  it  as  stated  by  the  com-     the  minister  borrowing  again  of  the  com 


mittee,  witli  the  600,0001.  actual  addition 
to  the  navy  debt,  in  three  years  it  woidd 
be  1,880,000?.,  and  the  amount  of  the 
whole  in  five  years,  9,400,000?.  Add  to 
this  the  two  millions  befiore  mentioned,  as 
necessary  to  reduce  the  miscellaneous  ser- 
vice to  the  estimated  peace  establishment, 
and  the  whole  would  be  very  little  less 
than  twelve  millions,  expended  in  five 
years,  more  than  the  annual  income. 
.Having  cleared  away  this,  or  ^provided 
taxes  to  pay  the  interest,  we  must  then 
either  raise  our  inc<Hney  er  reduce  our 
expense  l,800,000t  a-year,  before  we 
could  be  in  the  situation  to  which  ,the 
chancellor  of  the  exchequer  boasted  that 
he  had  brou^t  us. 

Upon  this  occasion  it  seemed  extremely 
natural  to  inquire,  how  we  had  supplied 
so  great  a  deficiency,  and  paid  off  three 
millions  of  the  funded  debt.  The  com- 
mittee had  emulated  on  outstanding 
debts,  and  there  was  on  the  table  a  paper 
very  inaccurately  made  out,  contaimng 
an  account  of  these,  to  the  amount  of 
1,500,000?.,  deducting  the  profits  pf  the 
lottery,  which  ouffht  not  to  be  included 
in  it.  The  chanc^lor  of  the  exchequer 
had  taken  credit  three  times  for  a  debt 
due  by  the  East  India  company.  The 
company,  indeed,  disputed  the  clebt,  but 
the  right  hon.  and  learned  gentleman 
near  the  minister  ( Mr.  Dundas )  had  truly 
said,  let  us  get  the  money  from. them, 
and  see  how  they  can  get  it  back  again. 
This  was  an  irresistible  argument,  and  on 
the  strength  of  it  300,000?.  had,  after 
much  wranglmg,  been  obtained  from  the 
company,  under  promise  of  re-payment, 
if  it  should  hereafter  i^pear  not  to  have 
been  due.  If  it  was  a  debt,  in  Heaven's 
name  let  it  be  paid ;  but  if  it  was  not, 
and  the  company  advanced  it  only  as  a 
fiivour,  it  must  be  repaid  with- interest 
some  time  or  other ;  and  the  fiivours  of 
the  company  generally  cost  the  public^ 
at  least,  tolenbly  dear.  The  directors 
had  drawn  up  a  state  of  the  claim  to  be 
sent  out  to  their  servants  in  India ;  but 
as  it  was  necessary  that  it  should  pass 
through  the  hands  of  the  board  of  con- 
trol, that  board  had  altered  it,  and  obliged 
the  directors  to  send  out  not  their  own 
state  of  their  case,  but  the  minister's. 
After  all,  the  claim  was  not  yet  finally 
admitted,^  and  diere  were  great  doubts 
whether  it  would  be  or  not.  When  he 
fy^d  the  conmany  borrowing  of  the.  pub- 

[VOL.  XXVIII.l 


pany,  he  could  nOt  help  consideirjiig  it  as 
a  pleasant  9ort  of  reciprocity  between  the 
two  parties,  in  which  the  one  said  to  the 
other,  "  I  will  find  you  credit,  and  do 
you  find  me  money."  It  was  surely  hot 
going  too  fiur  to  say,  that  a  minister  must 
have  been  extraordiWily  pushed  for  mo- 
ney, when  he  had  recourse  to  such  extra- 
ordinary means  of  supply.  To  the  re- 
source of  outstanding  debts  must  be 
added  the  profits  of  the  lottery,  whidi 
ought  never  to  be  considered  as  a  source 
of  permanent  revenue ;  for/  it  was  cer- 
tain, that  honrever  the  revenue  might  be 
benefited  by  it,  the  people  were  sure  to 
lose  both  in  their  morals  and  their  indus- 
try ;  what  was  lost  by  the  people,  was,  in 
fact,  lost  by  the  public ;  and  so  perni- 
cious a  mode  of  raising  money  ought 
never  to  be  resorted  to  but  in  cases  of 
^reat  necessity.  But  both  these  amount- 
mg  to  8,079,812?.,  not  bein^  lialf  the  ex- 
ceedings,  he  came  to  his  uiird  proposi- 
tion, that  we  had  made  no  progress  in  the 
reduction  of  the  public  debt,  but  t|iat  in 
fiict  we  had  borrowed  as  much  as  we  had 
paid. 

It  was  during  the  year  1785  that  an 
extraordinary  million  of  exchequer  bills 
had  been  voted,  not  for  the  current  ser- 
vices of  the  year,  but  to  answer  any  un- 
foreseen demands  which  might  occur. 
The  probability  was  that  they  would  not 
be  wanted ;  if  not  wanted  they  were  not 
to  be  issued ;  and  were  positively  to  make 
no  permanent  addition  to  the  public  debt. 
When  the  chancellor  of  the  exchequer 
conceived  the  plan  of  establishing  a  ne^ 
sinking  fund  for  the  reduction  of  me  pub- 
lic debt,  he  found  it  convenient  to  make 
use  of  these  bills,  and  900,000?.  of  thei^ 
were  actually  issued  after  the  22nd  of 
February  1786,  as  appeared  by  the  ac- 
count. Would  he  have  done  this  if  hef 
had  not  had  in  contemplation  the  com- 
mencement of  his  operation  to  reduce  the 
debt  ?  Had  he  not  done  this  he  would 
Jiave  been  deficient  to  the  amount  of 
these  bills ;  so  that,  in  truth  and  in  fact, 
he  as  much  paid  off  the  fir&t  annual  pay- 
ment of  the  debt  with  these  bills,  as  if  Joe 
had  carried  them  in  hifr  hand  to  the  stock 
exchange;  and  the  only  effect  of  the 
operation  was^  to  change  one  sort  of  debt 
to  another,  at  a  trifling  expense  to  the 
public  On  this  account,  nowever,  he 
sl^ould  only  take  750,000?.,  the  sum  actu- 
ally issued  to  the  conunissioners  for  re- 
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ducinj^  the  public  debt  in  1786.  By  an- 
ticipatihg  the  sinking  fund  a  quarter  in 
1786,  and  taking  cr^t  for  four  quarters 
^  next  year  instead  of  three  (as  had  been 
formerly  done  on  similar  occasions)  the 
minister  got  628,0(XV.,  which  would  ap- 
pear on  winding  up  the  accounts  to  any 
given  period  to  be  as  much  debt  as  if  the 
money  had  been  actually  borrowed.  The 
committee  had  stated  the  navy  debt  at 
1,712,489/.,  but  added,  ^at,  from  the 
delay  in  calling  for  payment  of  many  of 
the  charges  of  which  it  was  composed,  a 
floating  arrear  to  that  amount  might 
generall  V  be  expected  to  subsist ;  and  as  it 
neither  bore  interest  nor  would  require  to 
be  funded,  it  could  not  occasion  any  ad- 
ditional charge  to  the  public.  This  might 
have  seemed  a  pledge  to  the  public,  mat 
no  part  of  this  sum  was  to  make  part  of 
the  public  debt.  It  appeared,  however, 
that  550,000/.  had  been  added  to  the 
capital,  and  that  1,400,000/.  of  it  now 
bore  interest,  and  was  consequently  in 
operation  and  in  substance  an  addition  to 
the  public  debt  To  this  ruinous  expe- 
dient of  paving  interest  on  unfunded 
debt,  whicn  had  been  so  pointedly  repro- 
bated in  his  majesty's  speech,  had  the 
very  mim"ster  who  advised  that  speech 
Uiought  proper  to  resort.  He  would, 
however,  put  900,000/.  of  this  sum  out 
of  the  question,  although  he  really  felt 
that  he  was  hardly  justifiable  in  doing  it, 
and  take  only  the  addition  to  the  capital 
with  the  interest,  making  together  600,000/. 
On  the  next  article,  the  tontine,  there 
would  be  no  dispute.  By  this  expedient, 
it  was  very  generally  believed,  that  the 
minister  had  made  no  addition  to  the 
capital  of  the  public  debt.  The  point, 
he  understood,  had  been  gravely  debated 
in  various  places,  and  it  was  pronounced 
to  be  no  addition.  People,  to  be  sure, 
did  not  know  very  well  what  to  make  of 
it.  It  was  not  a  loan,  it  was  not  an  an- 
nuity, but  it  was  a  sort  of  anodyne,  an 
Expedient  for  borrowing  money  without 
running  in  debt,  which  they  did  not  com- 
prehend. Keeping  in  mind,  however, 
what  a  right  hon.  fiiend  of  his  (Mr.  Fox) 
had  truly  stated,  the  public  owed  no  debt, 
as  it  could  not  be  called  upon  to  pay  the 
principal,  but  annuities  to  a  certain 
amount ;  the  tontine  was  as  much  an  ad- 
dition to  the  aggregate  of  the  annuities 
to  be  paid  by  the  public,  as  would  have 
been  made  by  any  other  species  of  loan. 
It  was  true  it  would  extinguish  itself  in 
time ;  and  he  did  not  blame  the  minister 


for  having  entered  into  a  contract  off 
finance  with  death,  nor  was  it  mudi  to  his 
purpose  to  argue  whether  it  was  a  better 
or  a  worse  mode  of  raising  money  than 
any  other ;  but  he  did  not  give  him  credit 
for  any  very  deep  reason  in  adopting  it. 

It  was  provided  in  ^e  surpltis  bill,  that, 
in  all  cases  of  a  loan  in  the  usual  way,  the 
commissioners  for  reducing  the  debt 
should  have  peference  as  subscribers.  If 
the  minister  nad  made  his  bargain  in  the 
usual  way,  he  knew  that  the  commis- 
sioners would  have  subscribed  the  whole, 
and  he  would  have  received  from  them 
with  one  hand  what  he  paid  th^m  with  the 
other,  deducting  only  the  expense  of 
brokerage,  which  would  have  put  the  i^- 
surdity  of  pretending  to  reduce  the  public 
debt,  while  he  was  adding  to  it  m  the 
same  proportion,  in  too  faring  a  point 
of  view  to  escape  public  notice  and  deri- 
sion. The  point  was  plain  enough  as  it 
was ;  but  it  did  not  strike  the  observation 
of  the  multitude.  The  amount  of  this, 
with  a  bonus  of  one  ouarter,  instead  of  a 
gain  to  the  public  of  three  quarters  per 
cent,  as  the  right  hon.  gentleman  had  ori- 
ginally stated  nis  bargain,  was  1,002,500/. 
fhe  short  annuities  granted  to  raise 
200,000/.  to  make  good  the  hke  sum 
issued  from  the  civil  list  for  secret  ser- 
vices were  charged  on  the  consolidated 
fund,  and,  in  that  respect,  were  an  addi- 
tion to  the  debt.  But  it  was  contended, 
that  the  money  would  be  repaid  by  in- 
stalments in  eighteen  years,  having  been 
lent  to  the  province  of  Zealand.  Who- 
ever considered  the  new  situation  in 
which  we  stood  with  regard  to  continental 
aflairs,  an  advantageous  situation  he  ad- 
mitted, would  incline  to  think  that,  in  the 
course  of  eighteen  years,  we  were  much 
more  likely  to  advance  double  the  sum  on 
a  similar  account.  But  granting  that  it 
would  be  repaid,  provision  ought  to  have 
been  made  for  applying  the  mstalments, 
as  they  were  received,  to  the  payment  of 
the  annuities,  instead  of  leaving  them 
open  to  be  diverted  to  other  purposes  by 
the  influence  of  the  present  or  any  future 
minister.  The  principle  of  the  surplus 
bill  was,  that  parliament  would  not  trust 
themselves,  and  the  same  principle  ought 
to  have  been  applied  here.  This  Douse, 
he  hoped,  would  therefore  give  him  credit 
for  candour,  in  not  taking  this.^um  also 
into  the  accounts.  The  result,^ then,  was, 
that  since  the  year  1786,  we  had  paid  of 
the  funded  debt,  three  millions,  and  that 
we  had  borrowed,  by  exdieqner  bills, 
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TSOyQOO^  bj  anticifxition  of  the. sinking 
fund,  one  quarter,  62SfiO0l.;  by  increase 
of  Dairy  debt,  600,000/.;  by  a  tontine, 
1,002,500/.;  making  together  about  as 
much  as  the  sum  paid  o£  If  the  900,000/. 
navy  bills  bearing  interest,  which  he  had 
omitted,  were  added,  the  sum  borrowed 
would  exceed  the  sum  paid  by  almost  a 
million;  and  if  the  interest  of  the  debt 
contracted  were  compared  with  tliat  of 
the  debt  paid,  it  would  exceed  it  In  the 
same  proportion.  Such  was  our  present 
situation,  and  such  was  our  prospect  for 
the  year  1790,  when  we  had  been  told 
that  every  thing  was  to  be  reduced  to  a 
firm  establishment ! 

]Mt.  Sheridan  declared,  that  he  did  not 
Uame  the  industry  of  the  minister  in  en- 
deavouring to  pay  off  the  public  debt ; 
but  it  was  his  principle  that  he  blamed* 
The  principle  on  which  he  acted  was, 
that  whenever  the  public  wants  money, 
you  are  to  break  down  every  barrier  of 
the  constitution,  every  fence  of  private 
liberty,  to  extend  the  excise  laws,  and 
deprive  men  of  their  most  valuable  privi- 
leges, that  of  trial  by  jury,  in  order  to  ob- 
tam  it.  He,  on  the  other  hand,  main- 
tained, that  because  money  was  necessary 
for  the  public  service,  it  ought  to  be  ob- 
tained by  the  most  delicate  means.  The 
public  ^(ebt  he  thought  the  heaviest  bur- 
then on  the  constitution ;  for  he  consi- 
dered every  hundred  pounds  of  it  as  a  per- 
petual mortgage  in  the  hands  of  the  Crown, 
capable  of  oemg  perverted  to  the  most 
corrupt  purposes  of  influence  or  oppres- 
sion ;  and  therefore  he  would  sacrifice 
much  to  be  relieved  from  it.  If  to  open 
private  dwelling-houses  to  the  rude  intru- 
bion  of  a  ruffian  excise  officer,  if  to  de- 
prive men  of  trial  by  jury,  were  matters 
of  indiffisrenoe  to  him,  yet  his  regard  for 
trade)  the  great  source  of  revenue,  would 
deter  him  &om  having  recourse  to  such 
methods  of  increasing  it.  When  we  talked 
of  the  trade  of  this  country,  and  the  in- 
exhaustible resources  which  it  afforded, 
as  the  sreat  props  of  our  greatness,  we 
mistook  the  effect  for  the  cause.  To  our 
constitution,  and  the  manly  confidence  of 
every  man  in  the  success  of  his  own  in- 
dustry and  exertions,  which  it  inspired, 
were  we  indebted  for  our  trade,  and  not 
to  our  trade  for  our  constitution.  To  at- 
tempt to  increase  the  revenue,  by  injuring 
the  constitution,  was  like  taking  from  the 
fouiKlation  to  mend  the  roof,  like  digging 
op  the  roots  of  a  tree,  instead  of  lopping 
iU  bou£^.«-'Having  said  so  much  on, his 


propositions,  he  should  only  b^g  to  bt 
neard  in  explanation,  at  the  close  of  the 
arguments  which  were  to  be  urged  aga^st 
them.  He  should  move  no.  resolutions 
on  the  papers  before  the  House,  but  pro^ 
pose  to  refer  them  to  a  select  committee 
of  independent  members,  who  were  nei- 
ther in  office,  nor  candidates  for  being  in 
office.  He  meant  no  reflection  on  the 
former  committee;  but  he  could  not 
think  it  creditable  to  the  minister  to  have 
his  statement  of  the  finances  examined 
and  approved  by  a  committee  of  his  own 
frienos*  No  eloquence  was  require  in  a 
matter  of  plain  calculation,  as  figures  did 
not  want  to  be  set  to  music.  The  matter 
might  now  be  decided  by  fair  arbitration 
between  him  and  the  chancellor  of  the 
exchequer ;  and  a  committee  of  the  whole 
House,  in  176S,  had  agreed  to  refer  the 
public  accounts  to  just  such  a  select  com- 
mittee as  he  proposed.  Such  gentlemen 
as  were  satisned  that  there  was  an  annual 
surplus  of  a  million,  after  paying  all  ordi- 
nary and  extraordinary  expenses,  such 
gentlemen  as  had  heard  the  chancellor  of 
the  exchequer  declare  that  there  would 
be  no  necessity  for  a  future  loan,  might 
go  into  the  country,  and  tell  their  consti- 
tuents, wi^  confiiknce,  that  the  finances 
were  in  a  prosperous  state,  and  that  fur- 
ther taxes  were  not  to  be  dreaded.  Those 
who  had  not  received  this  satisfaction, 
would  neither  discharge  what  they  owed 
to  their  own  chan^cters,  to  their  country, 
or  their  constituents,  if  they  did  not  vote 
for  a  complete  investigation,  late  in  the 
session  as  it  was.  He  should  venture  to 
propose  the  names  of  fifteen  gentlemen, 
sucn  as  he  had  described,  none  of  whom 
he  had  consulted,  but  who,  he  was  fully 
persuaded,  would  all  be  ready  to  bestow 
a  little  of  their  time,  and  but  a  little 
would  be  necessary,  on  so  important,  an 
inquiry.  Of  the  Meen,  eight  were  gen- 
tlemen wlio  usually  voted  with  the  mi- 
nister, and  by  their  decision  in  all  that  he 
had  stated,  he  was  ready  to  abide.  If  the 
chancellor  of  the  exchequer  declined 
meeting  him  on  such  fair .  ground,  the 
public  wpuld  readily  assifi;n  the  motive.— 
Mr.  Sheridan  then  move^  <<  That  a  com- 
mittee be  appointed  to  inquire  into  the 
state  of  the  public  income  and  expendi- 
ture, the  progress  actually  made  m  the 
reduction  of  me .  national  debt  since  the 
year  1786,  and  into  the  grounds  on  which 
a  reduction  of  the  same  may  be  expected 
in  future,  and  to  report  the  same,  with 
their  obi^rvations  diereon,  to  the  Housej 
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«iid  that  the  said  committee  do  ccnfliie  of 
Henry  Bankes,  esq.,  Daniel  Parker  Coke, 
^Bq«,  George  DeimMter,  esq.,  Willitm 
Drake,  jun.  esq.^  William  ttussey,  esq., 
air  William  Lenion,  bart.,  James  Lowther, 
esq.,  James  Martki,  esq.,  Mr.  Alderman 
Newnham,  Edward  Phefips,  esq.,  Charles 
Anderson  Pelham,  esq.,  Thomas  Stanley, 
e^.,  sir  George  AUffustns  William  Shuck- 
bm*gh,  bart.,  Mr.  Alderman  Watson,  and 
the  earl  of  Wycombe.** 

Mr.  Secretahr  GrenviUe  begged  leave 
to  aasure  the  Hotise,  that  if  he  rose  for 
the  purpose  of  Midn^ng  the  hon.  gcntle- 
hilm,  it  was  not  fh>m  any  anxiety  m  him 
to  come  forward,  as  thinking  himself  of 
more  bonsequeUee  than  any  other  member 
of  the  committee.  He  trusted  that  the 
House  had  not  found  in  him  aiiy  anxiety 
to  assume  such  unbecoming  superiority, 
but  as  having  been  the  person  who  brought 
up  the  report  of  tl|8t  committee,  he  £m1 
•tood  fbrwaM  more  than  once,  and  he  felt 
a  particular  ahxiefy  to  be  present  that 
day,  because  he  had  often  to  combat  the 
hon.  gentleman's  arguments  contained  in 
tile  report  of  178a  If  it  werfe  merely  a 
personal  question  between  the  hon.  gen- 
tleman and  himself,  he  should  f^l  in£ffi> 
rent  upon  the  subject,  but  it  was  a  ques* 
tion  of  a  much  more  important  nature, 
and  from  the  sort  of  reasoning  #hich  the 
hon.  gentleman  had  thiM  £iy  held,  the 
Biiole  of  his  argument  tended,  in  his  opi- 
nion^, to  give  a  false  iriipfessiott  of  the 
jitate  of  the  finances  to  the  people  without 
fdpors,  and  to  hold  out  a  delusion,  idiich, 
he  was  confident  had  not  the  smallest 
foundation.  He  felt,  with  the  hon.  gen- 
tleman, that  truth  and  accuracy  ought  to 
be  adhered  to'  in  every  niiblic  discussion ; 
but  if  it  ought  at  any  time,  it  ought  most 
particttlari]r  ^en  the  piibKc  accounts  were 
tinder  consideration  weiie,  and  the  reve- 
nues of  the  kingdom  were  etotinff  in  the 
House  of  Commons.  To  withhmd  truth 
on  Mich  an  occasion,  was,  in  his  opinion, 
not  merdy  blameable ;  it  was  fasghly  cri- 
minal, and  he  defclared,  m  ihe  most  so- 
lemn manner,  that  he  did  lofot  believe  him- 
adf  capable  of  such  Wickedness.  Upon 
ihe  5)retent  bcci^dn,  he  protested  he 
wouM  not  witfblly  omit  any  part  of  what 
the  hon.  gentleman  had  saM,  but  would 
endeavour  to  follow  the  arranffement  he 
had  chosen.  The  hon.  gentleman  had 
gr^ponded  aU  hif  arguments  on  an  average 
of  three  years,  including  tbe  years  1786, 
1787,  Md  1788;  whereas  he  should 
groimd  his  aigumenta  on  aa  average  tyf 
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two  years  only,  the  yMrt  J797  ittd  1788| 
and  diat  mode  of  estimate  appeared  to 
him  the  best,  considering  afl  tiie  droum^ 
stances  of  the  times,  and  he  mifffat  sqr  the 
only  mode  by  which  the^  could  form  a 
fiiir  average  of  the  mcome  of  the 
country;  the  income  of  one  of  these 
two  years  was  15,G00,(XM.  and  the  other 
15,400,00(M. ;  taking  these  fwo  toge- 
ther, the  whole  of  the  permanent  inconie 
was  calculated  to  produce  15,500,0001., 
whereas  it  would  be  found,  upon  the  ave- 
rage of  the  two  last  years,  the  amoint 
was  15,578,000/.  which  was  78/XX)i.mere 
than  had  been  calculated  would  be  fiie 
permanent  income  in  1791.  He  had 
omitted  to  take  the  year  1786  into  his 
average,  because  it  being  the  year  wheft  it 
was  Imown  Uiat  there  was  a  commercial 
treaty  with  France  in  negociation,  there 
was  a  ^neral  stagnation  of  trade,  and 
thence  it  was  not  a  foir  year  to  be  referred 
to,  as  any  sort  of  rule  by  wbldlsL  to  decide 
the  amount  of  the  national  income.  The 
hon.  gentleman  had  cdcukted  from  tlie 
termination  of  a  destructive  and  ruiBOus 
war,  whidi,  for  the  first  time  in  his  Me, 
he  had  heard  called  glorious.  Mn  Gtnen- 
ville  went  into  a  detail  of  all  the  parttctt- 
lars  referred  to  by  Mr.  Sheridan  undef  ftte 
heads  of  deficiencies,  extraordinarr  ex- 
pensed, and  probable  resources.  A  few 
days  aftet  die  report  had  been  brought 
down  in  1786,  it  had  been  discovered,  that 
the  committee  had  made  a  mistake  res- 
pecting the  produce  of  the  mediciile  duty ; 
to  that  mistake  he  had  at  the  time  pleaded 
guilty,  and  he  did  then  plead  guilty* 
Other  deficiences  had  been  smce  nnde  by 
the  alteration  of  tax  bills  to  a  considerable 
amount,  for  the  ^e  of  public  accommo- 
dation, in  particular  one  m  the  horse  tax, 
hi  favour  of  the  fiuntaers,  a  descriptton  of 
men,  who,  in  his  mind,  were  well  entitled 
to  it ;  but  thM  iteration  took  away  near 
40,000/.  of  revenue.  Another  deficiency 
was  occasioned  by  the  resulations  of  the 
distillery,  to  supply  the  place  of  wludi  in 
some  measure,  a  duty  on  licences  had 
been  granted.  He  had  to  state  the  stim 
of  200,000^  arising  from  those  extnionfi- 
nary  resources  which  the  hon.  gentleman, 
in  a  speech  in  a  former  session,  hail 
thou^t  proper  to  riur  over  and  treat  with 
derision.  With  regard  to  the  pubKc  in- 
come, the  committee  had  already  passed 
their  trial,  and  it  was  decided  in  their  &- 
vour,  the  totOunt  alreiuly  considerably 
exceeding  i^at  was  estiimited  to  b^  tDs 
amoatit  %  tSut  year  1701.     As  t6  the 
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puft>lie  expeiMGture,  tfeney  yfett  tfdll  on 
tlMir  trial ;  but  he  had  no  ^kfubtthaCthejr 
weuM  eome  oflP  equally  triimphant.  ¥U 
begged,  however,  to  hare  it  reci^eeted, 
chat  neither  he  in  the  name  of  the  eom- 
itHttee,  nOr  the  committee,  had  pledged 
theiBAelYefl  that  the  several  services  s^uld 
not,  in  point  of  expense,  exceed  the 
amount  stated.  From  the  best  informa- 
tion the  committee  could  procure,  they 
tttwted  there  would  be  no  occasion  for  a 
larger  peace  establishment  than  the  esti- 
tourte  stated.  It  was  true,  that  this  ye» 
there  was  an  addition  of  100,0001.  to  tiie 
iir^ ;  but  if  it  wasnhought  right  to  have 
foreign  dliances,  he  trusted  tlmt  a  neces- 
mchf  degree  of  expense  would  not  be 
grudged,  oecimonea  by  an  addition  to 
our  army,  to  enable  us  to  fulfil  our  enga^e^ 
ments  in  consequence  of  our  treaties  with 
ior^gn  powers.  That  100,000^  he  con- 
emed,  would  be  permanent.  Other  ex- 
(teiibto  of  the  present  jnear  would  not  be 
pennanent  Tlie  navy  had  certainly  cost 
M^me  than  hiul  been  estimated  in  1786, 
bilt  when  it  was  considered  what  an  ac- 
count tliey  had  latdy  heard  of  the  present 
condition  of  our  navy,  and  of  the  quantity 
^  stores  in  oar  aock-yards  fh>m  the 
highest  authority,  he  was  one  of  those 
WTO  were  so  hx  fhnn  repi^g  at  the  ex- 
traordinary expeiise,  that  he  professed 
l^osdf  to  be  happy  that  the  money  had 
been  ao  expended.  Widi  regard  to  what 
theh*  general  peace  establishments  would 
be,  the  House  must  recollect,  that  Uiey 
ware  not  arrived  at  the  period  when  the 
«oinmit^e  had  estimated  that  ^&t  peace 
estiMishments  would  find  their  level; 
#lien  that  period  shovM  come,  they  would, 
donbtiess,  judge  of  the  exigencies  of  the 
times,  as  at  present,  and  govern  their  es- 
tabli^mients  acconlingly.  So  &r  was 
Aere,  however,  any  reason  to  feel  jeedous 
of  the  present  state  of  the  expenditure, 
tiiathe  feared,  if  any  gentleman  <m  that 
Me  of  the  House  was  to  state  what  were 
tl^  circumstances  of  1786  and  what  had 
happened  since,  he  would  be  accused  of 
vanity,  and  of  wanting  to  claim  what  was 
too  evident  not  to  be  voluntarily  admitted. 
Hie  hon.  ^tleman  had  talten  the  ord- 
nance in  his  way  with  the  other  services ; 
he  Icnew  of  no  addition  to  the  or^bance 
expenditure  f)frt  a  small  *oi^,  the  necea- 
aary  >  consequence  off  an  increase  of  Ae 
army.  Hehadnei^gone  into  aconside- 
liable  detafl  of  thettnsciflllaneottsservicefl; 
but  he  did  not  tUnit  ft  nec^ssaryto^lUlow 
Insit  because  be  eoiSd  ttot  unaertaice  to 


pledge  hiusirif  what  might  be  the  miscel- 
laneous services  under  pttPticular  circum- 
stances*  No  person  would  attempt  to  say 
there  might  not  arise  circumstances  of  a 
sknihur  nature  to  those  during  the  Ameri- 
can war,  which  would  make  a  permanent 
article  of  the  diarge  at  Uiis  time  incurred 
for  miscellaneous  services. — Mr.  Ghrenville 
said,  he  had  been  one  of  those  who  htftt 
expressly  stated,  that  it  might  be  neces- 
sary to  raise  a  loan,  but  that  it  would  be 
more  proper  for  the  country  to  have  firdt 
a  suiplus  to  proceed  to  die  operation  of 
reducing  the  national  debt.  If  they  had 
waited  tor  several  years  then  they  could 
not  do  more  than  to  make  some  provision 
for  it,  whereas  some  was  already  paid  o£ 
The  committee  did  not  mean  to  plet^e 
themselves,  that  in  so  many  years  they 
could  supply  enough  to  continue  the  ^aii 
out  of  the  extraordinary  resources.  The 
loan  had  been  made  for  the  service  of  the 
current  year ;  the  hon.  gentleman,  there- 
fore, had  not  done  fiurly,  when  he  took 
this  year's  loan,  and  opposed  it  to  the  ex- 
penditure of  the  preceding  year.  Mr. 
Grenville  said,  he  asked  not  now  for  the 
indulgence,  but  he  claimed  the  justice  of 
that  House,  when  he  desired  them  not  to 
countenance  a  measure  which  was  founded 
on  an  idea  of  the  falsehood  of  those 
calculations  which  he  had  proved  to  be 
true.  With  respect  to  the  income  and 
expenditure,  they  still  stood  in  a  way 
likely  to  fulfil  the  estimates  stated  in  the 
report.  The  income  had  already  risen  above 
the  estimate  given  for  the  year  1791,  and 
he  had  no  doubt  but  the  expenditure 
would  do  the  same.-— He  wished  to  state 
one  thing  more,  because  it  was  of  more 
importance  for  the  House  to  inquire  into, 
than  the  report  of  any  committee,  and 
that  was,  the  progress  which  had  been 
made  towaords  reducing  the  national  debt: 
3,250,000/.  had  actualfy  been  paid  ofi;  and 
by  the  5th  of  January  next,  so  much 
more  would  be  paid,  that  it  would  amount 
to  4,180,00M.  Mr.  Grenville  said,  he  was 
against  die  motion,  not  from  the  lateness 
ot  the  session;  fbr  if  it  was  proper  to 
pass,  ft  was  of  sudi  importance  that  they 
oi^t  to  sit  at  any  time  t>f  the  yen  to 
pass  it.  He  never,  dierrfore,  woiud  urge 
an  forroment  ao  grounded,  and  he  hoped 
it  would  not  be  urged  by  any  gentleman ;  f 
ins  objection  vras,  because  lie  was  con- ' 
vinced,  that  the  statements  in  the  report 
of  1786  were  accurate,  and  that  therefore 
dbey  ought  not  to  be  sent  back  forrevi- 
sion  to  another  committee. 
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Mfik  Fox  «aid,  that  under  theconviction 
of  hit  infl^ility  to  afford  the  same  instruc- 
tion and  entertainment  as  the  two  last 
hon.  gentlemen,  he  should  have  remained 
silent  had  not  Uie  business  struck  him  in 
a  differ^it  point  of  view  from  an^  in 
which  it  had  hitherto  been  exammed. 
The  right  hon.  secretary  had  argued  in  a 
laanner  that  appeared  to  him  to  be  rather 
extraordinary.  He  had  said,  <<  I  know  I 
am  ri^ht,  therefore  let  me  deprecate  a 
committee,  where  alone  it  can  be  proved 
whether  I  am  right  or  not,  and  I  beg  you 
to  rely  on  my  assertions."  Mr.  Fox  said, 
that  where  there  was  the  opposition  of  as- 
sertions from  different  gentlemen  it  was 
extreipely  difficult  to  act,  but  he  could 
not  help  being  inclined  to  rely  on  the 
statement  of  his  hon.  friend.  He  per- 
ceived that  there  were  two  grounds  of 
difference  between  the  statement  of  his 
hon.  friend  and  that  of  the  right  hon.  se- 
cretary ;  the  first  of  these  was,  that  his 
hon.  friend  had  rested  his  calculations  on 
the  average  of  three  years,  and  the  right 
hon.  secretary  had  rested  his  alignments 
on  an  average  of  two  years  onfy.  Of 
these  two  he  liked  an  average  of  three 
years  best,  because  all  averages  were  the 
better  the  greater  the  number  of  years 
t)iey  included ;  but  it  was  a  curious  rea- 
son that  the  right  hon.  gentleman  had  as- 
signed for  omitting  the  year  1786 ;  it  was 
because  trade  had  been  in  a  state  of  stag- 
nation during  that  year,  on  account  of 
tlie  commeraal  treaty  then  pending  with 
France.  That  was  the  very  •  reason  why 
the  year  1786  should  have  been  included; 
for  It  was  admitted  that  the  imports  in 
the. year  1787  had  risen  very  considerably. 
Those  imports  clearly  were  what  belonged 
to  the  year  1786,  and  would  have  been 
tlien  made  but  for  the  commercial  treaty. 
So  that  the  year  1787  might  be  said  to 
have  in  its  pocket  a  considerable  sum, 
the  property  of  the  year  1786.  The  right 
hon.  secretary  had  thought  proper  to  ob^ 
serve,  that  he  suspected  the  100,000/.  for 
the  army  would  be  a  permanent  establish- 
ment. If  so,  it  made  a  difference  of 
200,000/.  in  addition;  because,  if  the 
House  had  voted  100,000/.  expenditure, 
the  chancellor  of  the  exchequer  ought  to 
have  provided  an  adequate  aid  of  100,000/. 
income,  and  not  having  done  so  it  was  an 
addition  to  the  national  debt  of  200,000/. 
in  time  of  peace.«-Mr.  Fox  took  notice 
that  the  right  hon.  secretary  had  said,  the 
day  was  not  yet  come  when  the  estimate 
of  expenditure  was  to  be  looked  for  as^he 


level  of  the  peace  establishment,  nor 
would  it  arrive  before  the  year  1791 ;  and 
therefore  the  addition  of  100,000/.  for  the 
army  was  not  to  be  found  £EMilt  wMu 
Was  it  meant,  then,  that  the  national  dd)t 
was  to  be  loaded  as  much  as  gentlemen 
on  the  other  side  pleased  in  the  interim  ? 
The  definitive  treaty  of  peace,  he  believed, 
was  signed  in  1783,  ami  in  the  interior 
between  the  conclusion  of  the  peace  and 
four  years  following  it,  were  we  to  borrow 
what  we  {^^ued?  He  desired  to  know  if 
that  was  so  understood?  There  was  a 
great  difficulty  in  proving  these  expenses 
to  be  only  temporary,  and  he  shrewdly 
suspected  that  tney  would  prove  perma- 
nent.— The  argument  of  the  risht  hon. 
secretary,  relative  to  the  cause  of  the  in^ 
crease  of  the  army  had  been  fiJlacious* 
He  had  asked,  if  we  entered  into  foreign 
alliances,  oiight  ministers  not  to  be  ena- 
bled to  keep  fiiith  with  their  allies  ?  Moaik 
undoubtedly  they  ought ;  but  the  100,000/. 
was  not  wanted  on  account  of  the  Hessian 
treaty ;]  it  was  for  the  sending  additional 
troops  to  India  and  the  West  India  is- 
lands. Besides,  that  was,  he  believed, 
the  first  time  that  ever  it  was  deemed  ne- 
cessary to  increase  the  army  on  account 
of  fweign  alliances.  A  c<mtrary  doctrine 
had  ever  prevailed;  the  stronger  your 
strength  by  alliance,  the  less  the  necessity 
for  a  large  army.  Every  man  knew  that 
alliances  were  less  likely  to  increase  the 
army  than  the  navy,  but  he  chiefly  dis- 
liked the  fallacy  of  ministers  in  affecting 
that  they  had  a  surplus  over  and  above 
their  establishmaits.  Had  Uiey  come 
down  to  that  House  in  1786,  and  said,  to 
use  a  vulgar  phrase,  <<  We  can  barely 
make  both  ends  meet,  and  have  not 
enough  for  surplus,  therefore  we  cannot 
yet  proceed  to  provide  for  paying  off  the 
national  d^t,''  ne  should  have  applauded 
their  conduct,  and  have  answered,  that 
they  thought  too  lowly  of  the  resources 
of  the  country,  and  could  and  might,  by 
imposing  additional  burthens  on  the  peo- 
pie,  which  it  was  their  duty  to  do,  furnish 
a  surplus.  Then  their  conduct  would 
have  been  manly  and  honest. — The  right 
hon.  secretary  had  observed  that  his  hon. 
friend  had  ridiculed  the  extraordinary  re- 
sources of  the  preceding  session.  Now, 
his  hon.  friend,-he  believed,  had  only  ridi- 
culed such  of  them  as  were  extravagantly 
di^roportioned  to  the  object  which  they 
were  proposed  to  meet.  He  certainly 
had  not  ridiculed  them  all.  He  did  not, 
for  instance>  ridicule  lotteries,  and  had 
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^ever  disputed  the  ^t,  that  four  lotteries 
at  150,000/.  profit  to  government,  would 
yield  600,000^  in  four  years.    He  had, 
indeed,  arraigned  lotteries  as  a  source  of 
reTenue»  unless  in  cases  of  great  exigency, 
and  condenmed  them  as  destructive  to 
the  morals  and  integrity  of  the  people, 
Mr.  Fox  observed  that  this  was  one  of  the 
very  few  points  in  which  he  differed  from 
his  hon.  friend.      He  was  not  yet  pre- 
pared wholly  to  object  to  lotteries  as  a 
means  of  revenue,  and  an  object  of  taxa- 
tion.   He  repeated,  that  it  was  the  hll&cy 
of  the  arguments  of  gentlemen  on  the 
other  side  that  he  complained  of,  since,  in 
lespect  to    the    miscellaneous    services, 
every  act  of  administration  showed  that 
they  were  likdy  to  be  increased  rather 
than  reduced.— Mr.  Fox  spoke  again  of 
the  amazing  increase  of  the  navy  debt, 
and  remarked  that  the  right  hon.  secre- 
'  tary  had  said,  <'  We  have  a  fine  navy,  and 
BO  man  can  speak  of  the  expense  with 
regret  and  sorrow.*'    No  man  doubted  it ; 
but  it  went  not  in  the  least  to  the  argu- 
ment.   What  they  had  all  heard,  he  hoped, 
would  make  that   House  a  little  more 
cautious  how  they  relied  too  implicitly 
on  the  statements  of  ministers  in  future. 
Without  meaning  to  dilate  on  what  had 
fidlen  from  his  hon.  friend,  he  declared 
that  of  all  the  admirable  things  he  had 
heard  him  say  in  that  House,  none  had 
excited  his  admiration  more  than  some  of 
his  observations  upon  the  operation  of  the 
national  debt  on  the    constitution.      He 
asked,  was  the  right  hon.  secretary  ready 
to    answer    hb    hon.    friend^s   question  j 
on  the  subject  of  the  omission   of  new 
taxes  ?     The  minister  who  did  not  consider 
unforeseen  expenses  as  a  great  part  of  his 
expenditure,  would  be  much  deceived. 
Mip.  Fox  spoke  of  the  debts,  and  particu- 
larly of  that  due  to  the  American  loyalists, 
who  had  every  claim  to  their  generosity 
and  their  justice.      They  held  national 
bonds  upon  the  good  faith  of  parliament, 
and  must  be  satisfied.    With  regard  to 
the  million  borrowed,  that  was  an  addi- 
tional annuity,  and  so  far  an  addition  to 
the  debt,  for,  in  fact,  we  owed  no  coital 
but  only  annuities. — Mr.  Fox  pressed  the 
House  to  go  to  a  committee  with  the  ac- 
counts, in  order  to  decide  what  was  the 
income,  what  the  expenditure,  and  what 
the  state  of  the  debt.    It  had  been  said 
to  him,  "  Do'you  compare  the  situation 
of  this  country  with   that  of  France." 
Heaven  forbid  thax  he  should !    But  we 
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France,  not  to  delude  the  people  of  this 
country  as  to  the  state  of  their  finances. 
It  might  be  true,  that  with  reeard  to  the 
finances  of  France  the  people  were  de- 
luded as  to  millions,  when  this  country 
could  only  be  deluded  as  to  thousands. 
A  committee  would  remove  all  doubts, 
and  put  an  end  to  error.  He  believed 
that  there  were  some  who  heard  him  who 
would  rather  have  the  constitution  of  this 
country  joined  to  the  finances  of  France, 
than  the  constitution  of  France  joined  to 
the  finances  of  this  country.  Let  Os  take 
warning  by  what  was  to  happen  there! 
The  ruined  finances  of  France  might  pro- 
duce the  freedom  of  France!  Let  us 
take  care  that  the  abuses  of  our  public 
credit  did  not  produce  the  ruin  of  our 
constitution,  ana  entail  slavery  upon  us! 
Their  financial  deceit  was  engratled  on 
arbitrary  power ;  our  public  credit  on  our 
free  constitution.  In  France  it  was  the 
deformed  son  of  an  accursed  parent,  who 
would  restore  freedom  by  committing 
parricide. 

Mr.  Pitt  said,  that  there  was  not  a 
friend  to  the  liberties  of  this  country  who 
did  not  join  in  the  sentiments  with  which 
the  right  hon.  gentleman  had  dosed  his 
speech.  The  sort  of  manner,  however, 
in  which  the  hon.  gentlemen  had  clothed 
their  arguments,  looked  as  if  they  were 
over  sanguine  in  their  opinion  or  their 
effects.  The  right  hon.  gentleman,  he 
observed,  had  been  lately  much  convert 
sant  in  criminal  prosecutions ;  and  there- 
fore, he  asked  him,  whether  h^  had  met 
with  any  thing  which  induced  him  to  be 
of  opimon,  that  because  he  moved  for  a 
committee  there  was  nothing  more  need- 
ful than  for  any  man  to  rise  up  and  boldly 
to  make  some  taunting  charges,  mixcil 
with  much  invective  against  any  given 
statements  ?  Mr.  Pitt  contended  that  ail 
the  leading  facts  were  ascertained,  and 
that  the  difference  between  them  was 
reduced  within  so  narrow  a  compass  thaV 
the  House  was  as  fully  able  to  decide 
them  that  night  as  a  committee  could 
possibly  be  at  any  other  time.  He  then 
went  through  the  detail  of  the  various 
articles  of  revenue,  expenditure,  and 
debt,  reasoning  upon  and  combating  tlic 
various  arguments  which  had  been  urged. 
He  repeated  that  there  was  no  question 
between  them  that  might  not  be  decided 
without  a  committee,  full  as  well  as  witli 
one ;  no  defiance  therefore,  should  induce 
him  to  consent  to  the  appointment  of  suclr 
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Mr.  Sheridan  declared,  that  he  tetSkf 
bdieved  no  language^  nor  any  defiance 
whidi  words  coiud  convey,  wouW  induce 
the  right  hon.  jB^entleman  to  put  himself 
into  a  situation  m  which  he  might  be  de- 
tected. The  right  hon.  gendeman  had  not 
removed  one  suspicion,  nor  in  the  least 
cleared  the  matter  ^om  doubt.  With 
respect  to  his  havmg  stated  the  present 
million  to  be  obtained  by  the  tontine,  as 
bein^  yet  to  be  applied,  he  was  ready  to 
admit  it,  if  the  right  hon.  gentleman' 
would  assure  him  that  another  loan  would 
not  be  required  next  year.  This  was 
what  he  knew  the  right  hon.  gentleman 
would  not  do.  He  could  not  pledge  him- 
self to  any  such  promise,  for  he  knew  too 
well  that  ne  must  borrow  another  million 
next  jpear,  in  order  to  apply  it  to  the  dis- 
charge of  a  million  of  toe  unfunded  debt. 
With  n^ard  to  the  million  issued  of  ex- 
chequer bills,  what  was  this  but  borrow- 
ing a  million  of  unfunded  debt,  to  dis- 
charge a  million  of  funded  debt?  This 
was  borrowing  with  one  hand  to  pay  with 
the  other. 

The  motion  was  negatived  without  a 
division. 

Debate  in  the  Cofnmons  on  the  East 
India  Company  s  Petition  to  enlarge  their 
CapitaLl  July  1.  A  Petition  of  the 
East  India  Company  was  presented,  setting 
forth,  "  That  by  means  of  the  expenses 
incurred  by  the  petitioners  in  the  East 
Indies  during  the  late  war,  in  consequence 
of  which,  bdls  to  a  great  amount  have 
been  drawn  upon  the  petitioners  in  Eng- 
land, some  of  which  have  been  paid,  and 
others  will  become  due  in  the  course  of 
the  present  year,  and,  by  means  of  a  part 
of  the  debt  in  India  incurred  in  the  late 
war  being  agreed  to  be  brought  home, 
and  paid  in  England,  by  bills  of  exchange, 
whicn  will  become  due  in  future  years,  a 
very  great  demand  hath  been,  and  will 
be,  necessarily  brought  upon  the  peti- 
tioners' treasury  in  England,  beyond  what 
the  petitioners,  by  their  oroinary  re- 
sources, and  the.powers  heretofore  granted 
to  them  by  parliament,  will  be  en&led  to 
pay ;  and  that  the  petitioners  are  desirous 
to  raise  such  money  as  shall  be  deemed 
necessary  to  be  raised  for  present  pur- 

.  poses  by  an  increase  of  their  capital 
stock ;  but  they  cannot  raise  Che  same,  in 
that  or  any  other  mode,  without  the 
acrthority  of  pariiament :    and  therefore 

.  praying  the  House  to  take  the  premises 
into  consideration^  and  to  make  such  pro- 


vision thereupan  as  to  the  House  shaff 
seem  meet.*^ 

Juli^lS.  The  House  hasving  rescued 
itself  into  a  comnuttee  on  -^  sind  peia^ 
tion, 

Mr.  Dundas  rose  and  said:— *fn  the 
absence  of  my  light  hon.  firiend  (  Mr.  Pitt) 
it  beeomes  my  duty  to  propose  a  resolu- 
tion to  the  committee,  in  consequence  <C 
a  petition  Irom  the  East  India  company, 
praying  relief  frofa  some  embarrassments 
they  su£Eer  in  the  conduct  of  their  a&irs, 
and  suggesting,  that  this  relief  should  be 
granted,  by  permitting  them  to  make  an 
addition  of  one  million  to  thdr  tiapttal^ 
If  the  relief  prafyed  for  at  all  merits  the 
favourable  attention  of  die  comnHttse,- 1 
do  not  conceive  there  ean  be  much  i^Se- 
rence  of  opinion  in  agreeing,  that  -the 
mode  suggested  is  preferable  to  any^ 
that  could  be  obtained  by  adding  to  tbeir 
debt,  without  adding  to  their  capital.  Ik 
the  former  case,  the  nature  of  the  propo- 
sition woidd  be,  that  they  would  obtain 
Uieir  relief,  and  carry  on  their  trader  vpon 
the  fortunes  of  other  people :  by  the-  lat- 
ter, they  propose  to  trade  upon  their  own 
effects ;  and  if  any  loss  is  ultkntttely  sus- 
tained in  winding  up  their  affisiirs,  that  loss 
falls  upon  themselves,  and  not  upon*  those 
whose  credit  they  might  obtain  m  e  d^e- 
rent  form.  If  the  proprietors  of  India 
stock  were  to  be  viewed  merdy  in  the 
light  of  an  associated  body  of  merdiants, 
unconnected  with  the  general  interests  of 
the  country,  it  might  be  urged  with  seme 
plausibility,  that  the  observation  which 
has  just  been  made,  in  a  great  measure 
supersedes  the  necessity  of  a  very  minute 
investigation  of  the  proposal  in  questisn ; 
but  when  it  is  considered  that  the  interest 
of  the  East  India  company  is  interwoven 
^th  very  important  public  concerns,  and 
that  the  property  of  individuals  concerned 
in  that  trade  may,  with  great  propriety, 
be  considered  as  under  the  munediate 
guardianship  of  the  legislature,  by  whose 
authority  they  arc  incorporated,  it  bef- 
hoves  any  person  who  brings  forward 
propositions,  of  the  nature  I  am  about  to 
submit  to  the  consideration  of  the  oom- 
mittee,  to  show  that  the  proposition  is 
not  founded  on  ^alse  and  delusive  grounds, 
but  that  the  proprietors  and  the  pubtic 
are  in  perfect  safety  to  act  upon  the  reso- 
lution, if  it  shall  be  adc^ed,  and  ^hat  the 
extension  of  the  capital  has  for-  its  ^jeot 
considerations  of  national  importtfnee. 

bi  the  statemeot  I  am  about  to  lay  be- 
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fere  yon,  I  diall  cautioialy  ttnrid  every 
thing  doubtful  «iid  exaggerfted ;  and  as 
it  18  the  fitthion  with  some  gendemen  to 
hold  fsk  derision  all  estimates  from  the 
India-house,  I  Aall  not  detain  the  com- 
mittee with  any  discussion  of  that  nature, 
but  briefly  inform  them,  that  I  shall  pro- 
ceed wponk  actual  realized  accounts  in  my 
presoit  statement.  Tlius,  for  e3umi[^e, 
althou^  I  have  proved  upon  a  former 
day  diat  there  is  a  disposable  surjdus  re- 
venue in  India,  exclusive  of  exports  and 
certificates,  exceeding  d60,000}^  I  mean 
not  on  the  present  cUiy  to  take  from  it, 
lor  tiie  purpose  of  investment,  more  than 
650,0002.  In  like  manner,  I  take  the 
produce  of  the  sales,  both  from  India  and 
China,  not  upon  any  exaggerated  or  ided 
estimate,  but  agreeable  to  an  actual 
amoimt,  upon  an  average  of  the  three 
last  years.  By  that  average  the  amount 
was  4ffS99y2i5L  I  mean  to  take  the  gross 
salea  at  4,700,00M.,  that  is  100,775/.  more, 
because  die  average  of  the  first  two  of 
these  years  was  4,770,579/* ;  and  it  is  noto- 
rious that  there  was  a  deficiency  in  the 
last  year's  sale,  owing  to  an  accidental 
want  of  Ben^  and  coast  piece  goods, 
idiich  there. IS  no  iceason  to  apprehend  in 
future. 

In  another  respect  I  mean  to  bring  for- 
ward die  present  quesdon  in  the  most 
ui^rrourable  point  of  view  for  my  own 
aigument.  Although  the  East  India 
annpany  were  not  to  be  fiivoured  with  a 
renewal  of  their  charter,  and  although  it 
were  to  be  deprived  of  all  interest  in  the 
terrii^rial  revenues  posterior  to  that  pe- 
riod, still  they  must  remain  an  incorpo- 
rated company,  against  whom  no  exclu- 
sive ri^  can  be  granted,  and  of  course 
have  it  in  their  power  to  continue  a  sreat 
commercial  company,  possessing  aavan- 
tages  by  their  long  establishment,  which 
no  new  adventurers  could  hope  for 
a  IcfM  time  to  enjoy.  Notwithstanding 
this,  1  mean,  in  my  present  statem^t,  to 
wave  an  argument  founded  on  circum- 
stances of  that  nature;  and  I  will  areue 
this  proposition  on  the  supposidon  that 
ibev  were  finally  to  end  all  their  commer- 
cial concerns  in  1794^  and  even  in  that 
view,  I  have  no  beutadon  to  maintain. 
Chat  die  present  relief  m^ybe  wisely  and 
aafidy  granted. 

Having  troubled  die  committee  with 
dieae  prdiminary  obeervadons,  I  shall 
rufw  durect  their  attendon  to  such  ac- 
counts as  may  be  necessary  for  their  in- 
fomadon  on  this  business.    The  first  acr 
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count  to  (>e  attaided  to  is  a  statement  of 
the  debts  and  efiects  of  the  East  India 
company,  in  England,  on  the  1st  January 
1788  and  die  Ist  of  January  1789.    By 
that  account  the  debts  of  the  company 
amount  to  14,548,490^  and  their  effects 
amount  to  12,581,848/.,  leaving  a  defi* 
ciency  of  2,016,647/.    But,  m  ord^  to 
draw  any  conclusion  firom  this  account, 
as  applicable  to  the  present   questicm, 
several  explanadoas  are  necessary;  and  | 
begm  with  making  several  deductions  from 
the  state  of  efiec^.    The  first  which  oc^ 
curs  is  the  sum  of  1,414,425/.,  being  the 
cargoes  firom  Enelsaid  not  arrived  in  In*^ 
dia  and  China,    "niis  sum  cannot  be  con- 
sider^ as  belonjring  to  the  company  in 
the  year  179^ ;  &  as  the  whole  of  the 
present  statement  goes  on  the  rjpposi- 
tlon  of  their  trade  ending,  and  dieir  affiiirs 
beinff  wound  up  at  that  time,  no  goods 
will  be  afloat  during  the  last  ^ear  of  the 
charter.    In  the  next  place  it  must  b^ 
observed,  that  on  the  debit  side  of  the 
account  no  nodce  is  taken  of  a  debt  of 
500,000/.   claimed  by  §[ovemment   and 
therefore  that  must  Uxewise  be  taken  into   . 
computationa8adeducdonfi*omtheamoiifl[t 
of  their  effects.     Again,  as  it  is  my  pro- 
fiessed  purpose  not  to  countenance  any- 
exaggerated  or  doubtful  statement,  in  sup- 
rrt  of  the  resdudon  I  fun  about  to  move^ 
cannot  pass  unnodced  the  three  last 
ardcles  in  the  account  of  eflfects  made  up 
by  the  company :  for  dthough  I  do  not 
mean  to  pass  any  decision  on  the  jusdce 
of  those  claims,  the  circumstance  of  their 
being  so  long   claimed  without  being 
reidized,  is  ground  sufficient  for  me  to 
place  no  reli^ce  upon  them,  in  a  states 
ment  where  nothing  is  meant  to  be  ad- 
mitted, but  what  is  rairly  justified.  These 
three   ardcles   amount  to  the    sum    of 
422,01 1/.  The  duree  ardcles  above  stated 
when  added  to  the  deficiency  of  2,016,6474 
makes  the  deficiency,  in  1794,  amount  to 
the  sum  of  4,853,088/. 

It  is  next  to  be  examined,  by  what  adr 
dition  to  the  other  side  of  the  account,  in 
the  year  1794,  this  balance  can  be  dis? 
charged.  The  first  article  is  die  profit  of 
the  company's  trade  for  four  years,  fh>m 
1790  to  1794 ;  for  ascertaining  which  the 
following  explanation  will  be  attended  to. 
It  has  been  already  mentioned,  that  the 
gross  sales  of  the  company  are  taken  iii 
the  present  statement  at  die  sum  of 
4,700,0001.  It  has  been  usual  to  calcu* 
late  the  prime  cost  at  one  half  of  the  sale 
amount ;  but  instead  of  taking  it  at  half 
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thesale  amount,  which  would  be  %S50fi00l. 
I  shall,  to  prevent  all  caTil,  take  it  on  the 
Kigh  prices  of  last  year,  which  from  later 
acmces  are  known  to  have  been  since  very 
considerably  reduced.  This  will  amount 
to  about  2,610,000^.  Of  this  prime  cost 
Duly  650,000/.  is  calculated  to  arise  from 
the  India  revenues,  and  therefore  the  re- 
mainder, being  1,960,000^,  is  to  be  pro- 
vided from  home,  either  by  bills,  certifi- 
cates, or  exports,  and  therefore  fiUb  to 
be  deducted  from  the  produce  of  the  sales, 
ftfid  leaves  2,74O,00M.  From  this  is  to  be 
(deducted  customs,  freight,  and  charges  of 
merchandize,  which  upon  a  sale  amount 
.of  4,546,90M.  are  stated  to  amount  to 
^,541,769/.  But  as  the  sales  are  now 
^estimated  to  amoun|:  to  4,700,000/.,  the 
charges  must,  in  proportion,  be  taken  at 
about  1,625,000/^  and  this  leaves  a  nett 
profit  of  1,115,000/.  To  this  is  to  be 
•dded  the  profits  the  company  receive 
ifrora  the  private  trade,  amounting  to 
70000/.    Total  profits  1,185,000/. 

From  this  is  to  be  deducted  the  follow- 
ing sums:  interest  on  annuities  90,000/. 
3>o.  on  bonds  128,000/.     Dividends  on 
•took  400,000^.,  making  618,000/.     De- 
duct firom  this  the  sum  reoeived  firom 
government    126,000/.     There   remains 
.492,000/.,  leaving  a  nett  annual  profit  of 
693,000/.    This  for  four  y^urs,  from  1790 
ko  1794,  amounts  to  2,772,000/.    To  this 
^  to  be  added  the  profits  of  the  trade  of 
the  present  year  1789.    The  neU  sale 
amount,  after  defraying  the  chaj^es  of 
customs,  freight,  &c  la  stated  to  amount 
to  3^005,131,   from  w^ch  making  the 
/uune  deduction  of  prime  cost,  annuities, 
^terest  on  bonds  and  dividends,  there 
jnemain  553,131/.    To  which  add  private 
trade  70,000/.    These  two  makeim  addi- 
tioa  of  623,131/.,  which  added  to  the 
profitsbefove  stated,  amounts  to  3,395,1 31/. 
Upon  the  same  principle  as  1,414,425/. 
)aas  Deen  deducted  firom  the  amount  of 
dSfects  in  1789,  there  must  be  added  to 
lihe  amount  of  effects  in  1794, 1,960,000/., 
bein^  the  prime  cost  of  goods,  so  fiur  as 
provided  from  funds  at  home.    The  sum 
total  is  5,355,131/.   To  this  most  be  added 
the  whole  of  the  last  yearns  nett  Indian 
ireVenue  for  the  vear  1793.  If  by  that  time 
the  debts  have  been  aH  tranferred,  there 
IS  no  doubt  but  that  the  sarplus  must 
iamount  to  a  sup  of  1,500,000/.  at  least ; 
but  I  shall  not  take  it  hidier  than  650,000/. 
Amounting  in  all  to  6,005,131/.    From 
thi^  sum  is  to  be  deducted  the  deficiency 
befQ^re-mentiooed  of  4>353^083/.     There 


remains  a  surplus  of  l,658,OI8/.  which 
would  fall  to  be  divided  among  the  pro- 
prietors, in  addition  to  their  original  capi* 
tal  of  4,000,000/.  But,  from  all  I  have 
stated,  it  must  occur  to  the  most  superfi-» 
cial  observer,  tliat  not  only  the  original 
capital,  with  this  addition,  but  an  inuxffinse 
sum  more,  woidd  belong  to  the  proprie- 
tors. I  have  made  no  allowance  for  all 
the  property  they  would  leave  in  India, 
consistii^  both  of  quick  and  dead  stock. 
Neither  have  I  taken  any  notice  of  the 
interest  they  have  in  the  territorial  reve- 
nues. Whatever  may  be  the  determina- 
tion respecting  those  revenues,  it  is  dear 
to  every  person  that  the  interest  of  the 
company  must  be  considered,  either  by 
actual  possession  of  than,  or  by  a  just 
comMnsation  in  some  shape  or  other,  all 
whioi  must  belonff  to  the  proprietors  of 
India  stock :  and  therefore  when  I  talk  oi 
restoring  the  capital,  with  an  addition  of 
only  (1,652,0482.),  I  certainly  state  that 
interest  infinitely  below  the  nuurk;  and 
threfore  can  have  no  hesitation  in  recom- 
men^hng  the  proposed  resolution  to  the 
committee,  being  fully  satisfied  it  b  bene* 
ficial  to  the  proprietors  and  salutary  to 
the  public 

It  wiU  be  adverted  to,  that  the  addi- 
tional million  to  be  borrowed  this  year 
has  not  been  taken  into  this  account,  fur- 
ther than  by  providing  for  the  dividend 
thereon  at  ei^t  per  cent.;  because  the 
debts  are  supposed  to  be  as  much  de- 
creased on  one  side  of  the  account,  as 
they  would  be  increased  on  the  other ; 
and  therefore  whatever  sum  that  addi- 
tional capital  may  sell  for,  is  in  this  esti- 
mate expected  to  be  fully  repaid  to  the 
purchasers.  I  have  only  further  to  ob- 
serve, before  sitting  down,  that  in  what  I 
have  stated,  I  have  made  no  provision  for 
the  six  millions  of  debt  supposed  to  be 
transferred  from  India,  because  all  I  have 
said  is  founded  on  a  supposition  that  anew 
arrrangement  respecting  the  territorial 
revenues  must  take  pbce  previous,  to 
1794 ;  and  it  must  be  envious  to  every 
person,  that  the  debt  thus  tranferred  must 
follow  the  revenues,  and  be  a  burthen 
upon  them,  in  whatever  hands  the  collec- 
tion and  administration  of  them  may  he, 
m  consequence  of  that  arrangem^it*—- 
Mr.  Dundas  concluded  with  moving, 
**  That  it  is  the  opinion  of  this  committee^ 
that  the  East  India  company  be  enabled 
to  raise  a  sum  of  money,  by  adding  one 
jnillion  pounds,  capital  stock,  to  their 
present  capital  of  four  million  pounds,  se 
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as  to  make  their  whole  capital  stock  in 
future  five  millions ;  and  that  such  addi- 
tion be  made  by  opening  a  subscription 
to  the  amount  of  the  said  million  pounds, 
capital  stock,  at  the  rate  of  170^.  for 
every  100^.  of  such  capital  stock,  er  at 
guch  other  rate  as  the  court  of  directors 
of  the  said  company,  with  the  approba- 
tion of  the  commissioners  of  the  trea- 
sury, shall  direct ;  and  that  the  sub- 
scribers to  the  same  be  declared  entitled 
to  the  like  profits,  benefits,  and  privileges 
in  respect  thereof,  as  the  proprietors  of 
East  India  stock  are,  or  may  be,  entitled 
to,  in  respect  of  their  present  stock**' 

Mr.  Dempster  conceived  Mr.  Dundas 
to  have  argued  as  if  it  was  a  decided  point 
that  the  proprietors  of  East  India  stock 
had  no  claim  on  the  revenues  of  their  ter- 
ritorial acquisitions  in  India.  The  com- 
panjr  had  provoked  government  again  and 
again  to  decide  the  question,  and  had  said, 
^  go  witii  us  into  a  court  of  law,  and  let 
us  settle  the  point,  where  alone  it  can  be 
settled.**  He  thou^t  the  company  had  a 
good  right  to  their  territorial  acquisitions ; 
but  if  it  were  otherwise,  their  debts  in  In- 
dia had  been  incurred  by  the  wars  abroad, 
and  every  shilling  ought  to  be  repaid 
them. 

Mr.  Dundas  declared  h%  had  not  said 
one  word  relative  to  the  territorial  acqui- 
sitions in  India  belonging  of  right  to  the 
company  or  not ;  but  with  regard  to  the 
dialler's  giving  the  company  a  right  to 
the  territorial  revenues  in  india,he  begged 
to  decline  giving  any  answer  fiurther  than 
to  8SJ,  that  he  believed  if  the  hon.  gentie- 
man  would  look  to  the  charter,  he  would 
see  that  it  did  not  contam  a  syllable  rela- 
tive to  the  right  ill  question. 

Mr.  Hussey  said,  that  the  effects  of  the 
East  India  company  were  stated  to  uaount 
to  5,392,000^.  Their  debts  to  5,042,000/. 
This  certainly  leflabalance  in  &vour  of  the 
company ;  but  he  could  not  help  differing 
fitmi  this  account.  The  debts  were  esti- 
mated much  too  low ;  for  this  new  loan 
wMch  amounted  to  1,700,000/.,  and  the 
two  millions  of  debt  transferred  from  In- 
dia must  be  added ;  and  then  their  debt 
would  amount  to  8,700,000/.,  to  discharge 
whic^  they  had  but  5,892,000/.  So  that 
when  their  accounts  were  cleared  in  1794, 
the  j^iod  when  their  charter  would  ex- 
piret  there  woiild  be  a  deficiency  of 
8^1 8,000/.  For  his  part,  he  averred,  that 
he  would  not  trust  his  property  on  such 
arcurity. 

M>.  Secretary  GrenvUle  contended  that 


there  was  a  well-founded  expectation,  that, 
when  their  charter  should  expire,  the  com-, 
pany  would  be  able  to  pay  tul  their  debts, 
and  that  the  territorial  acquisitions  in  In- 
dia would  be  a  princelj^  possession  into 
whosoever  hands  the^  might  fall. 

Mr.  Francis  said,  it  was  not  only  diffi- 
cult to  understand  the  calculations  made 
by  Mr.  Dundas,  but  when  understood,  it 
was  difficult  to  depend  upon  them.  He 
could  not  see  with  What  degree  of  pro- 
priety calculations  could  be  made  for  the 
year  1794*,  when  the  statement  of  fhe 
company's  debt  in  one  year  differed  two 
miUions  and  a  half.  The^  applied  for  a  sum 
not  exceeding  one  million,  which  money 
was  to  be  raised  on  the  public ;  this  had 
been  applied  for  in  July,  when  it  was  not 
probable  that  it  would  meet  with  any  op- 
position, in  consequence  of  the  absence  of 
members.  The  company  must  have 
known  their  situation  at  an  earlier  period^ 
and,  of  course,  if  they  meant  fairly,  th^ 
should  have  applied  for  the  loaii  at  an 
earlier  day.  It  was  very  extraordinary, 
that  at  a  time  when  the  nght  hon.  gentle- 
man was  boasting  of  their  enlarging  theic 
capital,  that  he  should  come  forward  to 
require  a  loan.  It  was  a  suspicious  applica- 
tion according  to  his  own  arguments,  and 
onght  to  be  treated  accor<ungly.  Mr. 
Francis  cautioned  the  House  to  have  a 
watchful  eye  over  the  affiurs  of  In^ia. 
The  day,  he  predicted,  would  come,  when 
the  public  must  claim  satisfaction  from 
the  House,  for  whatever  it  misht  suffer 
by  having  a  reliance  on  the  credit  of  the 
company.  It  was  not  owing  to  any  faith 
whicn  it  had  in  that,  but  purely  n'om  a 
confidence  in  parliament,  that  tne  public 
had  ventured  on  pecuniary  affiurs  with  the 
company.  It  was  strange,  that  at  a  time 
when  they  boasted  of  a  prosperous  trade, 
they  should  apply  to  parliament  for  an 
extension  of  capital.  The  fact  was,  that 
the  last  sales  had  fallen  considerably 
short  of  the  estimate  of  the  preceding 
year;  and,  year  after  year,  they  had 
stated,  since  the  last  war,  that  the  ex- 
penses incurred  by  it,  occasioned  their  re- 
peated applications  to  parliament. 

The  resolution  was  agreed  to,  and  a 
bill  was  ordered  to  be  brought  in  there- 
up(»h 

Debate  m  the  Lards  on  the  Bill  to  com- 
memorate the  Revolution.^     July  23.    On 
the  motion  for  the  first  reading  of  this 
bill, 
^  The  Bishop  of  Bflw^or,  having  remarked 
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that  all  fthe  lords  with  whom  he  had  con- 
versed were  of  opinion  that  this  bill  ought 
10  be  opposed  at  the  first  reading,  added, 
that  he  would  give  such  reasons  as  oc- 
curred to  him,  on  a  sudden,  whj  this  bill 
could  not,  wiUi  propriety,  be  su&red  to 
pass  into  a  law.  He  observed  that  such  a 
d|11  was  totally  unnecessary,  as  the  great 
event  of  the  revolution  was  in  a  very  par- 
ticular manner  taken  notice  pf  every  year 
in  the  service  of  our  church,  for  the  5th 
of  November.  He  then  remarked,  that  it 
was  judicious  to  couple  this  event  with 
that  of  our  deliverance  from  the  gunpow- 
der plot,  as  we  were  saved  in  boUi  cases 
|)y  signal  instances  of  God's  good  provi- 
dence, from  Popish  tyranny,  and  arbitrary 
power.  The  bishop  said,  that  this  great 
event  was  mentioned  in  one  long  prayer, 
which  was  drawn  up  on  that  occasion, 
«nd  added  to  the  service  of  the  day ;  and 
besides  this,  notice  was  taken  of  it  in  two 
or  three  other  places.  He  next  remarked 
that  the  introductonr  sentences  were  all 
added  on  account  of  the  revolution,  and 
and  also  the  hymn  instead  of  the  Venite 
ExuUimm.  lie  farther  said,  that  there 
were  other  very  material  alterations  and 
additions,  in  order  to  adapt  and  accomo- 
date the  service  to  the  commemorating  of 
00  great  a  blessmg  as  the  revolution  nad 
proved ;  and  th^i  he  observed,  in  general, 
that  the  service  was  drawn  up  wiw  great 
^^vity  and  wisdom,  and  was  as  unexcep- 
Sonable  a  service  as  any  in  the  whole 
book  of  common  prayer ;  and  no  wonder, 
aB  it  was  drawn  up  by  those  very  divines 
who  had  contributed  more  than  any  other 
order  oi  men  in  the  kingdom,  towards 
bringing  on  the  revolution  by  their 
Unatchless  writings  against  arbitrary 
power  and  Popish  superstition.  The 
ptatute,  called  the  bill  of  rights,  was 
.  ordered  by  this  act  to  be  read  in  our 
churches  once  a  year.  This  the  bishop 
much  disapproved  of,  and  ^ve  sevenu 
reasons  why  he  thought  it  hidv  improper. 
These  were  the  reasons  which  occurred 
to  him,  on  the  sudden,  as  he  did  not 
know  till  that  moment  that  the  bill  had 
been  brought  up  from  the  Commons ;  and 
not  beinff  willing  to  take  up  anv  more  of 
dieir  lordship's  time,  he  moved  that  the 
bill  be  not  read  a  first  tiine. 

Earl  Stanhope  expressed  his  astonish- 
ment that  a  protestant  bishop  should  be 
against  returning  thanks  to  Almighty 
wd,  for  our  deliverance  from  Popisn 
tyranny  and  arbitrary  power,  as  all  the 
Vghts  and  privileges  which  Uiat  right  re- 


verend preUite  and  therestof  hisbretfaiea 
enjoyea,  were  entirely  derived  from  the 
revolution.  He  then  observed,  that  the 
nation  in  general  attended  too  little 
to  this  great  event ;  and  for  that  reason  it 
was  proper  that  a  solemn  day  of  thanks- 
giving snould  be  appointed,  in  order  to 
rouze  the  people  into  a  due  sense  of  the 
great  blessings  they  enjoyed  from  this 
dorious  and  ever-memorable  event.  He 
found  f^ult  with  the  service  of  the  churchy 
appropriated  for  the  5th  of  November,  as 
it  stands  in  our  liturgy,  and  thought  it 
might  be  made  more  applicable  to  the 
subject  of  the  revolution.  He  next  read 
a  sentence  or  two  from  the  service 
of  the  5th  of  November,  and  observed 
that  we  did  not  return  thanks  to  God  for 
the  restoration  of  our  liberties,  but  only 
because  he  made  all  opposition  fall  before 
the  king— a  foreign  king,  with  a  foreign 
army.  He  then  compluned  very  much 
of  the  indignity  of  the  mode  of  opposing 
a  bin  at  the  first  reading,  and  hoped  that 
the  reverend  prelate  would  let  die  bill  be 
read  a  first  time,  and  then  appoint  a  day 
for  a  second  reading,  when  all  parties 
would  be  better  prepared  to  oppose  or 
defend.    . 

Hie  Lord  Chancdlor  begged  leave  to 
assure  their  lordships,  that  nrom  long  ex- 
perience he  knew  doat  the  right  reverend 
e relate  had  as  proper  a  sense  of  the  great 
lessings  which  were  derived  from  the  re- 
volution, as  any  member  in  that  House,  and 
was  as  ready  to  join  in  returning  his  sin- 
cere thanks  to  Almighty  God  for  the  de- 
liverance which  was  wrought  for  us  by 
that  event ;  but  notwithstanding  this,  bis 
right  reverend  fnend  did  not  think  it  ne- 
cessary that  any  other  mode  of  retunung 
our  tfaianks,  as  a  nation,  was  at  all  neces- 
sary^an  what  was  already  establidied ; 
and  tlfe  reasons  which  he  had  given  for 
his  opinion  were  pafectly  satistactory  to 
himself,  and  would,  he  believed,  prove, 
satisfactory  to  the  j^nerality  of  their  Icnrd- 
ships.  Ibe  service  of  the  church,  in 
which  the  event  of  the  revolution  was 
commemorated,  was  a  veiy  prc^r  ser- 
vice for  the  occasion ;  and  he  mougbt  tbe 
passage  which  the  noble  earl  had  quoted 
was  particularly  apt  and  prop^,  and  (tid 
not  ue  open  to  any  of  the  objections  made 
to  it.  He  could  not,  therefore,  help  be- 
ing surprised  at  the  nbble  earl's  saying 
that  in  the  present  service  we  retonoira 
thanks  to  Almighty  God,  because  all  ojp- 
position  had  fidlen  before  a  foreign  king 
with  a  foreign  anny.    The  right  rev^rena 
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prelate  never  spoke  of  the  revolution  in 
•uch  terms  as  these ;  for  he  understood 
the  subject  too  well^  and  had  too  just  a 
sense  of  that  glorious  event,  ever  to  use 
expressioi^  of  such  a  nature. 

The  Earl  of  Hopetaim  observed,  that 
the  learned  lord  had  delivered  his  senti- 
ments with  great  dignity ;  but,  at  the  same 
time,  had  treated  the  biU  widi  great  ia- 
digidty,  which  he  did  not  approve  of,  as 
he  thou^t  that  it  ou^t  not  to  be  opposed 
in  this  stage.  For  his  own  part  he  consi- 
dered it  as  a  good  bill,  ana  should  vote 
for  it  in  every  stage. 

On  the  question  being  put,  IS  voted 
for  the  bishop's  motion,  and  6  against  it. 
The  bill  was  consequently  rejected* 

Weights  and  Measures,^  July  24-.  Sir 
John  Ripgs  Miller  desired  that  he  might  be 
indulgedfor  a  few  moments  with  the  atten- 
tion ^the  House.  He  said,  that  towards 
the  dose  of  the  last  session,  he  had  given 
notice  that  in  the  course  of  the  prea^nt 
session  he  should  move  for  a  committee 
<<  to  consider  and  report  the  expediency 
of  establishing  one  general  standard  of 
weights  and  measures,  to  be  observed 
throughout  the  kingdom,**  but,  for  the 
present,  he  would  merely  trouble  the 
House  to  assure  them,  that  he  had  nei- 
dier  been  wanting  in  diligence  or  assi- 
duity, nor  been  sparine  in  expense  to  ob- 
tain every  possible  information  upon  this 
most  important  subject ;  a  subject  which, 
whatever  feasible  appearance  it  might 
present  upon  a  cursory  view  of  it,  he  had 
found,  upon  a  closer  examination,  to  be 
extensive,  complex,  and  embarrassed,  in 
an  extraordinary  and  most  unexpected 
d^reee.  He,  however,  had  not  shrunk 
fitmi  these  difficulties,  but  had  opposed  to 
them  every  possible  exertion  of  whidi  he/ 
was  capable.  He  had  addressed  a  gene-^ 
raleirctdar  letter  to  the  chief  magistrates' 
of  all  the  cities,  cor^rations,  and  borou^ 
lowns  of  Great  Britain,  soliciUng  their 
commimications  and  assistance  upon  the 
subject  of  his  inquiry,  which  had,  oy  most 
ef  them,  been  complied  with,  with  mueh 
lillerality  and  instruction.  He  had  en- 
deavoured to  obtain  evevy  publicadon 
irhich  had  appeared  fbr  a  centmypast,  as 
w^  as  every  law  and  regulation  wlddi 
hadtak^  place  within  tlwt  period,  not 
muy  in  Great  Britain,  but  throu^out 
Eurc^pe,  generfk^y  iw  the  cprrection  of 
abases  in  wei^ts  and  measures.  That 
siost  mdustrious,  able,  and  yoluminous 
■q>ort  o£  a  pommittee  of  the  House  of 


Comnonsy 


in  1758,  "  To  in- 


quire into  the  .original  standards  of 
weifffats  and  measures,  and  to  consider 
the  laws  reladngj  thereto,**  had  fiunished 
him  with  an  infinite  variety  pf  most 
interesting  matter.  To  the  liberality 
of  individuals  he  was  also  indebted  for 
more  than  a  thousand  letters,  many  of 
them  of  great  extent,  and  entering  into 
minute  details  of  the  mischief  under  consi- 
deration,  stating  particular  local  abuses 
(besides  those  more  generally  complained 
of)  from  the  use  of  uncertain  weights  and 
measures,  and  accompanied  also  by  the 
su^estion  of  regulation,  and  remedy  for 
their  mitigation  or  cure ;  and  let  me  add 
(said  he)  which  I  cannot  do  unattended 
by  my  sincerest  acknowledfiments,  that 
finj-seven  communities,  eadi  of  irhmn, 
send  two  repiresentatives  to  this  House, 
have  already  instructed,  or  have  declared 
their  intention  to  instruct,  their  monbers 
to  attend  upon  and  assist,  with  their  best 
endeavoun,  the  attempt  for  an  equaUaa* 
tion  of  weights  and  measures.  When 
(continued  sir  John)  we  recollect  that  in 
no  age  or  nation,  of  which  any  record  el- 
ists^  whatever  may  have  be^n  the^tate  of 
its  police,  or  the  term  of  its  ffovemmentt 
from  the  most  perfect  r^ublic  to  the 
most  absolute  monarchy,  have  any  laws 
or  regulations  whidi  have  been  applied  to 
this  dbject,  proved  adequate  to  the  ex- 
tinction ci  the  abuses  which  have  pre- 
vailed in  the  discordance  of  weights  and 
measures ;  it  must  b6  obvious  to  every 
one  how  much  time,  and  how  much  in- 
dustry must  be  indispensably  employed 
b]^  tmit  individual  to  obtain  every  li^ht 
within  his  power,  upon  a  subject  which 
he  stands  pledged  to  ^s  House,  and  ta 
ihe  public  to  bring  forward  in  diat  shape 
which  shall  best  promise'  efficacy  and 
success.  To  methodize  and  to  digest,  in. 
the  best  manner  I  am  able,  sudi  a  mass 
and  variety  of  materials,  in  order  to  bring 
the  subject  before  a  committee  in  some 
form  and  shape,  has  fully  occupied,  and 
continues  to  give  employment,  to  every  dili- 
gence I  can  lay  claim  to.  And  ifl  am  alive, 
andinthisHouse,  it  ismy  decided  intention 
to  bring  this  mattar  before  a  committer 
early  in  the  next  session  of  parliament^ 
whco  I  trust  my  present  endeavours  will 
prove  to  that  committee  a  saving  both  t>f 
time  and  of  labour.  Investigation  and  in- 
ouhry,  even  in  die  midst  m  perplexing 
cnfficulties,  have  rarely  proied  totally 
without  profit :  on  the  contrary,ibeV  have 
frequently  been  found  useful  and  efficient 
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beyond  the  hope  or  expectation  of  those 
who  hftve  had  recourse  to  them.  And 
hence  the  comparison  may  not  always 
turn  out  a  perfectly  just  one  between  the 
significancy  of  the  agent  and  the  mc^ni- 
tude  of  the  undertiudng.  Every  inGUTi- 
dual  may,  with  honest  intentions,  contri- 
bute somethmg  to  the  mass  of  general  be- 
nefit. I  have  acted  independently  in  par- 
liament. It  has  been  my  endeavour  to 
be  just  as  well  as  useful  to  individuals 
and  to  the  public ;  my  political  opinions 
stand  roistered  upon  questions  of  great 
moment;  and  I  contemplate  them  with 
unabated  satis&ction.  Should  it  be  now 
my  good  hap  to  prove  instrumental  in  mi- 
tigating or  correcting  those  abuses  which 
have  so  long  and  so  virulently,  prevailed 
throughout  this  country  in  the  object  with 
which  I  am  at  present  engaged— abuses 
fertile  in  confusion  to  conunerce,  in  injus- 
tice to  the  community,  in  distress  and  cuffi- 
cult^  to  the  poor,  I  shall  deem  my  poli- 
tical existence,  whether  it  may  be  of  long 
or  short  duration,  not  to  have  been  a£ 
forded  me  in  vain. 

The  Lords  Commissioners  Speech  at  the 
dose  of  the  Session.']  August  11.  This 
day  the  parliament  was  prorogued  by 
commission.  On  this  occasion  the  follow- 
ing Speech  was  delivered  to  both  Houses 
by  the  Lord  Chancellor : 

<*  Mv  lords  and  gentlemen; 

<<  We  have  it  in  command  firom  his  ma- 
jesty to  express  to  you  the  satisfiu:tion 
with  which  nis  majesty  has  observed  the 
continued  proofs  which  you  have  given 
during  the  present  session,  of  your  uni- 
form attention  to  the  public  business,  and 
of  your  zealous  concern  for  the  honour 
and  interests  of  his  Crown  and  the  welfare 
and  prosperity  of  his  people. 

<<  Gentlemen  of  the  House  of  Commons ; 
<<  His  majesty  has  particularly  directed 
us  to  return  you  hb  thanks  for  the  readi- 
ness with  which  you  have  granted  the  ne- 
cessary supplies  for  the  several  branches 
of  the  public  service. 

<^  My  lords  and  gentlemen ; 

<<  Althou^  the  good  offices  of  his  ma- 
jesty and  his  allies  have  not  hitherto  been 
efiectual  for  restoring  the  general  tran- 
quillity of  Europe,  he  has  the  satisfiiction 
of  seeing  that  the  further  extendon  of 
hostilities  has  been  prevented,  and  that 
the  situation  of  aflairs  contmues  to  pro- 
mise to  this  country  the  uniAtemqpted 
enjoyment  of  the  blessings  of  peiK^e,''  -^ 
t 


The  parliament  was  then  prorogued  to 
the  29th  of  October.  It  was  afterwardsi 
fiirther  prorogued  to  the  21st  of  January 
1790- 

SEVENTH  SESSION 

OF  THB 

SIXTEENTH  PARLIAMENT 

OF 

GREAT   BRITAIN. 

The  King's  Speech  on  Opening  the  Ses^ 
sion.2  January  21,  1790.  His  majesty 
opened  the  session  with  the  following 
speech  to  both  Houses ; 

<^  My  lords  and  gentlemen : 

<<  Since  I  last  met  you  in  parliament, 
the  continuance  of  the  war  on  the  conti*- 
nent,  and  the  internal  situation  of  different 
parts  of  Europe,  have  been  productive  of 
events  which  have  engaged  my  most  seri- 
ous attention. 

*^  Whilst  I  see  with  a  just  concern,  the 
interruption  of  the  tranquillity  of  other 
coimtnes,  I  have  at  the  same  time  great 
satisfaction  in  bein^  able  to  acquaint  you^ 
that  I  receive  continued  assurances  of  the 
good  disposition  of  all  foreign  powers  to- 
wards these  kingdoms ;  and  I  am  persuaded 
that  you  will  entertain  with  me  a  deep  and 
ff rateful  sense  of  the  favour  of  Provioenoet 
m  continuing  to  my  subjects  the  increas* 
ing  advantages  of  peace,  and  the  uninter- 
rupted enjoyment  of  those  invaluable 
blessings  which  they  have  so  long  derived 
from  our  excellent  constitution. 

<<  Gentlemen  of  the  House  of  ConmionB ; 

'<  I  have  giv^i  directions  that  the  esti- 
mates for  the  present  year  should  be  laid 
before  you ;  and  I  rely  on  your  readiness 
to  grant  such  supines  as  the  circum- 
stances of  the  several  branches  of ,  the 
public  service  may  be  found  to  require* 
*'  My  lords  and  gentlemen ; 

**  The  r^ij^ations  prescribed  by  the  act 
of  the  last  session  of  pariiamoat  relative 
to  the  com  trade,  not  having  been  duly 
carried  into  effisct  in  several  parts  oi  thie 
kingdom,  Uiere  appeared  reason  to  appre- 
hend that  such  an  exportation  of  com  might 
taJce place,  andsuch  difficultieaoccur  in  the 
importati<m  of  foreign  com,  as  would  have 
been  productive  of  the  most  serious  in- 
convenience to  my  subjects.  Under  these 
circumstances,  it  appeared  indispensably 
necessary  to  take  immediate  mea- 
sures for  preventing  the  exportation  and 
tecilitatlng   the  importation^  of  pertain 
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forts  of  com;  and  1/ therefore,  jby  the  ad- 
vice of  my  privy  council,  issued  an  order 
for  that  purpose^  a  copy  of  wbich  I  have 
directed  to  oe  Uiid  before  you* 

«  I  have  only  further  to  desire,  that  you 
will  continue  to  apply  yourselves  to  those 
.objects  which  mi^  require  your  attentiony 
with  the  same  ze^  for  the  public  service 
which  has  hitherto  appearcKl  in  all  your 
proceedings,  and  of  which  the  effects  have 
oeen  so  happily  manifested  in  the  increase 
of  the  public  revenue,  the  extension  of 
the  commerce  and  manufactures  of  the 
country,  and  the  general  prosperity  of  my 
people." 


Debate  inthe  Lords  an  the  Address  <^ 
ThanksJ^     His  majesty  having  retired. 

Viscount  Falmouth  rose,  and  bespoke 
the  indulgence  of  their  lordships  towards 
one  who,  though  not  in  the  habits  of  pub- 
lic speaking,  ventured  to  pffisr  himself  to 
thra*  notice  on  the  present  occasion,  for 
the  purpose  of  movmg  an  address  to  his 
majesty,  thanking  him  for  his  most  gra- 
cious speech.     His   lordship  then  pro- 
ceeded to  discuss  the  several  topics  al- 
luded to  ^  his  majesty,  and  to  point  out 
the  propriety  of  manifesting  their  grateful 
aense  of  the  various  blessings  enjoyed 
mider  the  mild  government  of  their  be- 
loved sovereign,  who  had  lately  been  af- 
forded an  opportunity  of  observing  the 
ardent  affiection  which  his  subjects  in  ge- 
neral entertained  for  his  royal  person,  and 
the  confidence  they  reposed  in  his  present 
ministers,  in  the  course  of  his  tour  tnrough 
a  considerable  district  oi  his  kingdom. 
.  His  lordship  followed  the  detail  of  his  ma- 
jesty's spe^,  and  afler  mentioning  the 
'^'trowles  abroad,  paid  a  compliment  to  his 
mi^esty  and  the  nation  on  their  generous, 
tbou^  perhaps  ill-deserved  c<yicem,  for 
the  mterruption  of  the  tranquillity  of 
neighbouring  pquntries.      He  took  no- 
tice of  the  struggle  for  liberty  that  had 
been  made  in  France,  and  thence  de- 
duced a  prpof  of  the  excellence  of  the 
British  constitution,  which  had  not  only 
.  rendered  us  the  envy,  but  the  object  of 
.  imitation  of  foreign  powers.    His  lordship 
was  lar^e  in  praise  of  the  conduct,  of  mi- 
nisters m  regard  to  the  order  of  council 
issued  for  the  prohibition  of  the  exporta- 
tion and  the  racilitating  the  importation 
.  of  certain  sorts  of  corn,  and  concluded 
with  inoving  the  following  address : 
<<  Most  gracious  sovereign ; . 
<<  We,  i^pur  majesty's  most  dutiful  and 
iapX  sidbjects^  the  Lords  spiritual  and 


temporal,  in  parliament  assembled,  beg 
leaye  to  return  your  majesty  our  humble 
thanks  for  your  most  gracious  speech  from 
the  throne. 

<<  We  are  sensible  of  the  importance  of 
the  events  produced  by  the  continuance 
of  the  war  on  the  continent,  and  the  in- 
ternal situation  of  difierent  parts  of  £u* 
rope,  whidi  have  naturaMy  attracted  your^ 
maj^isty's  most  serious  attention. 

«  We  beg  leave  to  assure  your  majesty, 
that  while  we  see  with  a  just  concenv  the 
interruption  oX  the  tranquillity  of  other 
countries,  we  feel  the  truest  satis&ction 
from  the  assurances  your  majesty- has 
be^n  graciously  pleased  to  give  us  of  the 
good  disposition  manifested  by  all  foreign 
powers  towards  these  kingdoms ;  and  that 
we  entertain,  with  your  majesty,  a  deep 
and  grateful  sense  ^the  favour  of  Proy>^ 
dence,  in  continuing  to  these  kingdoms 
the  increasing  advantages  of  peace,  and 
the  uninterrupted  enjoyment  ot  those  in- 
valuable blesttngs  which  your  majesty's 
most  faithful  subjects  have  so  long  dferived 
from  our  ex<^Uent  constitution. 

"  We  return  your  majesty  our  dutiAil 
thanks  for  the  communication  which  your 
majesty  has  been  pleased  to  make  to  us 
of  the  treasons  which  induced  your  majesty 
to  take  such  immediate  measures  as  ap- 
peared indispensably  necessary  for  pre- 
venting  the  exportation  and  &cilitatjng 
the  importation  of  com;  and  for  your 
majesty's  gracious  condescensii^  in  di- 
recting to  be  laid  before  this  House  a 
copy  of  the  order  which  your  majesty,  by 
the  advice  of  your  privy  council,  thot^t 
proper  to  issue  for  ^lat  purpose. 

<<  Permit  us,  sir,  to  offer  your  majes^ 
our  humble  acknowledgments  for  the  gift- 
cious  approbation  whi(£  your  majesty  has 
pleased  to  declare  of  our  former  conduct; 
and  to  give  your  majesty  the  strongest 
assurances,  tliat,  animated  by  the  same 
zeal  for  the  public  service  which  has  hi- 
therto directed  our  proceedings,  and 
gratefully  acknowledging  the  happiness 
and  security  which  we  experience  under 
your  majesty's  auspicious  government,  we 
will  diligently  contmue  to  apply  ourselves 
.to  those  objects  which  may  require  our 
attention,  and  may  best  contribute  to  the 
maintenance  of  the  public  revenue,  the 
extension  of  the  commerce  and  manufac- 
tures of  the  country,  and  the  general 
prosperity  of  these  kingdoms." 

Lord  Cathcart  seconded  the  address, 
and  supported  the  principles  laid  down  by 
lord  Faupouth*    His  lorcUup  pointed  out 
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the  mjr  diffmit  ntustioa  in  whidi  tlie 
ttttkm  w«i  placed  at  preient^  through  the 
wiidoin  and  prudence  of  his  majesty's  mi- 
nisters, md  Aat  in  idiich  we  stood  during 
the  American  war :  at  that  tinie  we  were 
bhouring  under  all  the  difficulties  of  a  li- 
mited aim  embarrassed  commeroe,  an  in- 
creasinff  debt,  a  drooping  and  damped 
spirit  of  trade,  a  chillmg  diMneoon^^emwt 
of  our  manu&etures  and  a  nnbng  and 
exhaitfted  revenue ;  at  war  with  nearly 
the  who^  worid,  and  alpiost  without  a 
single  aUy ;  whereas,  we  had  now  formed 
alliances  with  some  of  the  most  powerfiil 
states  on  the  contiiient,  were  in  the  full 
enjoyment  of  an  unmtermpted  peace,  with 
its  attendant  advantages,  an  enlarged  and 
enlarging  commerce,  an  improving  state 
ci  manu&cttires,  an  increasing  revenue, 
and  every  prospect  of  continuing^  pros- 
peri^. 
The  address  was  agreed  to  Man.  if  ft. 

The  Kin^i  Anmer  to  the  Lards'  Ad- 
drm.2     To  the  addresser  the  Lords,  his 
majesty  returned  diis  answer : 
«<  My  lords; 

<«  I  receive  irilli  great  nleasure  rmir 
dtttifolatfA  loyal  address.  Theftrstcbjeet 
of  iny  wiriies  being  the  prosperity  <£  my 
j^pfe,  I  cannot  but  express  my  satisfiu:- 
tion  at  receiving  8U(^  strong  assurances 
of  your  disposition  to  iqyply  your  attention 
to  ihose  important  €>bjects  which  I  have 
recommended  to  your  consideration.'' 

Debate  in  the  Ccmmons  tm  the  Addreis 
tf  Tkanb.']  The  Commons  beii^  re- 
turned to  their  House,  and  his  Majest/s 
Speech  read  by  the  Speaker, 

discount  VaUetort  rose  for  die  purpose 
of  movii^  an  address*  He  observed,  that 
he  never  was  more  conscious  of  his 
inabili^,  to  warrant  his  intrusion  either 
on  the  time  or  patience  of  the  House, 
than  at  the  present  moment  Feeling,  as 
he  did,  his  ereat  .incompetency  for  the 
arduous  task  before  him,  and  sincerely  la- 
menting that  such  a  duu^ge  had  not  de- 
volved on  a  person  of  greater  ^qperience 
and  ability,  be  assured  the  House  that 
nothing  could  prompt  him,  on  thisocca- 
(^oUy-to  obey  the  impulse  of  hk  heart,  but 
the  well-known  candoui^  and  indulgence 
of  the  House  to  all  those  who  were  not 
in  the  habit  of  public  speaking,  and  the 
flattering  expectation  he  had  ofuie  unani- 
mous concurrence  of  the  House  in  the 
motion  he  had  the  honour  to  make.  He 
niouldi  however,  take  up  but  very  little 


of  their  time;  as  the  4u$U  stated  in  hi* 
majesty's  speech  were  in  their  nature  so 
plain,  obvious,  and  satisfactory,  that  they 
required  neither  inanity  to  elucidate^ 
eloquence  to  embellish,  nor  argument  to 
convince.  The  speech  of  his  majesty 
must  yield,  to  every  true  lover  of  his 
Gountiy,  the  greoEtest  pfeasure  and  satis- 
fiurtion,  from  a  just  view  of  our  own 
happy  situation,  when  contrasted  with 
that  of  other  European  states.  Our  jor 
and  gratification,  nowever,  must  be  af- 
lowed  to  sufier  some  idMitenient,  from  a 
sympathizing  spirit  with  the  calamitoua 
circumstances  of  many  other  nations. 
At  home,  all  was  peace,  happiness,  and 
prosparily ;  but  dbroad,  nothmg  but  die- 
cord,  commotion,  and  bloodwed  pre- 
vailed.  The  continent  was  agitated  with 
the  distraction  of  foreign  warmre,  as  well 
as  the  internal  tumults  of  an  ungovern- 
able populace.  Princes  and  subjects 
were  at  variance;  established  govern- 
ments were  subverted,  -and  revolutiona 
were  daily  takmff  place.  These  were 
fiicts,  upon  which  he  should  not  presume 
to  comment  at  any  length ;  at  the  same 
l&ne,  he  could  not  w^  forbear  glancing 
at  ibe  present  unhappy  situation  of 
Fnmoe.  No  province  was  altogether 
free  from  anarchy  and  confusion;  the 
laws  being  extinct,  and  tlie  constitution 
as  yet  unorganized,  the  capricious  wiU  of 
a  hcentious  mob  too  often  prevailed  as 
law,  and  th^  most  unexampled  barbarities 
have  been  committed  with  impunity. 
The  capital  itself  was  not  exempt  from 
the  ravages  of  a  tumultuous  pcmulace ; 
conmiotion,  violence,  and  disorder  fre- 
quently took  place  of  harmony,  order* 
and  good  government.  The  most  distbi- 
guished  Mtd  been  obliged  to  withdraw 
from  their  country,  and  to  seek  an  asylum 
amone  straneers ;  the  ^ole  empire  being 
convmsed  with  the  most  dreadful  anardiy 
and  confusion ;  and  to  conclude  the  dis- 
tressing scene,  the  king  himself  was  d- 
most  a  prisoner  in  his  own  palace.  In 
the  Netheriands,  too,  the  standard  of  in- 
dependency had  been  erected;  and  tiie 
inhabitants  anp^red  determined  to  with- 
draw tfieir  allegiance  from  the  sovereign 
whose  sceptre  they  so  long  obeyed.  If 
we  directed  our  attention  to  the  great 
empress  of  the  North,  we  found  her  also 
involved  with  neighbouring  powers  in  tiie 
horrors  of  ^eroe  and  blocmy  contentions. 
In  the  midst  of  this  scene  of  general  war- 
five  and  collision  of  opposite  interests* 
foreign  and  domestic^  we  had  Ac  happi- 
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nesB  te  find,  that  all  the  northeni  pomn 
agreed  in  their  pacific  disposition  towlnrdt 
this  countrj.  Great  Bntaia^  therefore, 
stood  distinguished  among  die  European 
nations,  by  the  felidtj  of  her  situation, 
when  contrasted  with  other  states.  While 
discord,  with  all  her  cLirefiil  train,  stalked 
abroad,  we  were  in  the  full  enjoyment  of 
profound  tranquillity,  with  its  concomi-> 
taut  adrantages,  at  home.  Our  rerenue 
WMB  considerably  increased;  our  mann* 
factures  prospered;  and  our  commerce 
flourished  in  every  quarter  of  the  globe« 
We  could  not,  therefore,  but  be  sensible 
of  our.  national  felicity ;  and  it  was  our 
duty  to  render  to  Diyme  Providence  our 
most  grateful  acknowledgments  for  such 
distinguished  Uessings.  We  could  not 
too  much  admire  the  parental  care  of  his 
majesty,  and  the  wisdom  of  his  ministers, 
exemplified  in  the  measure  adopted  to 
prevent  the  exportation  of  com,  at  a  mo- 
ment when  a  scarcity  of  that  necessary 
commodity  was  with  some  reason  to  be 
i^rdiended.  The  present  gener^  want 
of  grain  in  foreign  parts>  was  among  those 
alarming  evils  consequent  on  the  neglect 
of  husbandry,  through  the  political  strug- 
gles now  depending.  His  majesty  and 
bis  ministers  were  therefore  entitled  to 
tike  gratitude  of  the  House,  &r  not  con- 
fining their  attention  solely  to  the  im- 
provement of  our  revenue  and  the  exten- 
sion of  our  trade,  but  for  having  pru- 
dently taken  efiectual  steps  to  avmd  the 
serious  mconvenience  of  so  great  a  griev- 
ance as  the  scarcity  of  com  at  home,  by 
a-  timely  publication  of  tile  order  of  com- 
eiL  Thus,  the  parental  care  of  his  ma- 
jesty, and  the  attention  of  his  minkters^ 
had  delivered  this  country  firoin  the  great 
evils  to  which  other  nations  were  subject : 
wkote  miseries  challenged  our  sytsvpathy, 
while  we  were  not  sli^rerg  in  tfaeir  dis- 
tress. Lord  Valletort  concluded  with 
moving,  <^  That  an  humble  Address  be 
presented  to  his  maiestyr  to  return  his 
majesty  the  thanks  tn  tfaasr  House,  for  his 
most  gracious  speech  from  the  throne. — 
Tq  assure  his  majesty,  that  we  partidpottf 
m  tiie  just  concern  with  which  his  ma^ 
jesty  observes  the  inteirrtipiioBt  of  tiie 
traaqpiilliCy  of  other  countries:  tkatw^ 
at  the  same  time  learn,  with  g^eat  satis- 
fii^on,  that  his  maiesly  continue  to  re- 
ceive assurances  of  the  friendly  disposi- 
tum  of  fi>reign  po#err:  that  we  entertain 
a^deepand  grate.ftd  sense  of  the  fiivour 
of  Pk'ovklsnoe  towards  tiiese  kingdoms^ 
la  eoBtinaiqg  to  us  the  iacreasiajg  adv^n- 
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tdget  of  peace,  and  the  unmterrupted  en- 
joyment of  those  invaluable  blessings 
which  we  have  so  long  derived  from  our 
excellent  constitution,  and  whidi  we  so 
happily  experience  under  his  majesty's 
mild  and  auspicious  government.— Hiat 
we  shall  proceed  with  cheerfulness  to 
laake  such  provision  as'  may  appear  to  be 
requisite  for  the  several  branches  of  the 
public  service.— To  express  our  sense  of 
fus  majesty's  paternal  regard  for  the  wd- 
6aare  of  ms  people,  manifested  in  his 
anxiety  to  prevent  the  fVnther  exporta^ 
tion  of  com,  and  to  facilitate  the  impon- 
tation  under  the  circumstances  which  his 
ipajesty  has  been  graciously  pleased  to 
communicate  to  us;  and  to  return  his 
piajesty  our  thanks  fo)r  having  been 
pleased  to  direct  a  copy  of  the  order, 
issued  by  his  majesty,  by  the  advice  of 
his  privy  council,  io  be  laid  before  us.— 
To  assure  his  majestyy  that  we  thah  uni- 
forinty  continue  to  apply  ourselves,  with 
unremitting  assnluity  and  2eal,  to  those 
objects  of  public  concern  idiich  may  re- 
<piire  our  attenti<m ;  and  shall  be  at  aA 
trnies  desirous  of  adopting  every  proper 
measure  for  maintaining  the  public  reve^ 
nue,  and  encouraging  the  commerce  and 
mannfiictures  of  the  couhtfy,  as  bein^ 
essentially  connected  witii  t)ie  generd 
prosperity  of  his  majesty's  dominions." 

Mr.  John  Fenioh  Catuthome  seconded 
the  motion.  He  said,  he  felt  the  greatest 
degree  of  happinenr  al  the  flourishing 
irtate  of  tiie  British  empire,  the  inerea^ 
of  its  vevemie,  the  uamtemipted  pros- 
perity of  its  commerce ;  and  its  enjoy- 
ment of  profound  tranqtdllity.  As  the 
several  topics  adverted  to  in  his  majesty's 
speech  had  been  so  My  discussed  by  tne 
noble  mover  of  the  address,  he  should 
content  hhnself  with  avowing  his  appro- 
bation of  the  motion,  and  giving  it  his 
hefflfty  support. 

Mr.  PtU  cec^^ested  the  indulgence  of 
the  House,  while  he  made  a  few  remarks 
on  the  order  a£  council  ri^tive  to  the 
exportation  and  importation  of  conu 
From  the  reasons  there  had  been  to  ap; 
prebend  tiiat  there  might  be  such  export 
tation  of  com,  which  nught  be  attended 
with  gveat  incofivenience  and  detriment 
to  his  majesty's  subjects,  those  who  had 
the  h(motir  of  advising  his  majesty^ 
thovj^t  it  their  duty  to  recpmm^nd  the 
meslBUte  tiua  had*  been  adopted!  At  the 
same  titne,  he  was  readj^  to  sohnit,  that 
A<Migh  the  proceeding  in  question  wa<i 
net  strictly  legai,  yet  tW  necessity  of  the 
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case  had  justified  the  irregularity  of  the 
proceeding;  and  that  in  reliance  on  the 
candour  of  the  House  to  grant  a  bill  of 
indemnity.  Lest  it  should  be  conceived, 
however,  that  his  majesty^s  ministers 
thought  their  conduct,  in  respect  to  the 
proclamation  alluded  to,  strictly  legal,  he 
had  considered  it  incumbent  on  him  to 
state  these  particulars  to  the  House  the 
first  opportunity  that  offered* 

Alderman  Sambridge  was  extremely 
happy  to  hear  what  had  fisdlen  from  Mn 
Pitt  on  the  subject  of  the  order  of  coun- 
cil, and  hoped  the  ministry  miffht  be 
able,  at  a  propa*  time  to  justify  their 
conduct  in  this  proceeding :  but  to  the 
mode  adopted,  respecting  the  exportation 
of  com,  ne  had  strong  objections.  If 
parliament  passed  a  bill  to  answer  a  cer- 
tain purpose,  and  in  its  operation  it  was 
found  inadequate  and  defective,  the  re- 
medy ou£^  not  to  be  by  an  arbitrary 
proclamation  from  the  Crown.  The  griev- 
ance mi^t  be  redressed  in  a  constitu- 
tional manner:  the  parliament  might  have 
been  called,  and  a  new  law  enacted :  then 
there  would  have  been  no  necessity  for 
9tij  proclamation,  nor  could  any  uncon- 
stitutional irregularity  then  have  been 
practised.  He  wished  this  matter  to  be 
cleared  up  to  the  satisfaction  of  the 
House. 

The  address  was  unammously  agreed  to. 

"  The  Kinor's  Antooer  to  the  Ommmi 
Address.]  To  the  Address  of  the  Com- 
mons his  Majesty  returned  the  following 
Answer : 

<^  Gentlemen ;  I  thank  you  for  your 
very  loyal  and  dutiful  address.  It  is  with 
great  satisfiiction  that  I  receive  the  re- 
peated etpressions  of  your  aflfectionate 
attadimen^  and  the  assurances  of  your 
continued  attention  to  these  objects  which 
are  essentially  connected  with  the  happi- 
ness and  prosperity  of  my  peopW 

Shoe  Trade.'}  Jan.  25.  Mr.  Wilber^ 
fifce  having  moved,  ^<  That  the  proceed- 
ings of  that  House  of  the  23d  of  June 
last  be  r^ui,''  and  the  same  having  been 
read  by  the  clerk,  he  observed,  that  in  his 
preset  fM'bposition,  he  was  actuated  ra- 
ther by  a  desire  to  accommodate  other  gen- 
tlemen, than  any  wish  to  gn^ify  an  mdi- 
nation  of  his  own ;  and  therefore  was  it 
that  he  should  beg  leave  to  move,  ^<  That 
this  House  will,  on  Wednesday  next,  re- 
solve itself  into  a  committee  of  the  whole 
.  House,  to  consider  further  of  the  circum- 
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stances  of  the  Skive  Trtde,  complained 
of  in  the  several  petitions  which  have  been 
presented  to  this  House,  relative  to  the 
state  of  the  African  slave  trade." 

Mr.  Gascoyne  was  astonished  at  the 
motion,  because  it  carried  with  it  the  ap« 
pearance  of  a  design,  to  preck>itate  so 
miportant  a  motion,  as  that  wnidi  had 
been  avowed  to  be  the  object  of  bringing^ 
the  fiuther  consideration  of  the  slave  trade 
before  a.  committee  of  the  whole  House, 
namely,  to  refer  the  examinatJon  of  evi«^ 
dence  to  a  committee  above  stairs.    The 
question,  though  a  question  of  mere  fbroH 
was  one  of  very  serious  importance.    To- 
wards the  close  of  the  last  session,  aright 
hon.  ffentlcsnan,  not  then  in  his  place,  had 
stated  thi^  in  his  idea,  the  best  means  of 
proceeding  would  be  through  the  medium 
of  a  committee  above  stairs.    Mr.  Gaa- 
coyne  said  he  had  declared  at  the  time, 
that  he  had  strong  objections  to  changing^ 
the  course  of  proceeding  that  had  been 
adopted;  and  the  more  he  had  since 
turned  those  objections  in  his  mind,  the 
more  he  felt  their  force,  and  was  con- 
vinced that  it  would  be  exceedingly  im- 
proper to  refer  the  examination  of  wit- 
nesses and  the  hearing  of  evidence,  to  a 
committee  above  stairs.      He  did  not, 
however,  intend  to  ar^e  that  Question 
then,  unless  he  was  obhged  to  malce  it  an 
object  of  immediate  discussion.     When 
he  had  heard  on  Saturday  that  the  hon. 
gentleman  meant  to  bring  on  the  business 
upon  the  present  day,  he  had  taken  the 
liberty  of  begging  the  attendance  of  a 
number  of  gentlemen,  members  of  that 
House,  who  had  expressed  their  senti* 
ments  on  the  subject  of  the  slave  trade  in 
former  sessions,  and  they  had  done  him 
the  honour  to  attend  numerously.     At 
the  meeting  held  that  day,  only  one  gen- 
tleman present  had  expressed  a  doubt  of 
the  propriety  of  objectmg  to  the  proposed 
motion  for  referring  the  examination  of 
witnesses  to  a  committee  above  stairs ;  he 
might  therefore  say,  that  the  meeting  was 
almost  unanimous  m  opinion  that  the  mo- 
tion ought  to  be  resisted,  and  that  the 
examination  of  witnesses  should,  if  possi- 
ble, be  had  in  a  full  House.    If  the  mo- 
tion for  a  committee  of  the  whole  House 
stood  for  the  next  day,  or  the  day  after, 
the  first  thine  to  be  done  in  that  com- 
mittee would  be  to  brinff  on  the  in^^- 
tant  question,  whether  the  subject  should 
be  sent  for  fiurther  investigation  toacom- 
raittee  abyve   stabs?      On  diat  there* 
^ghtbemuchdiS^TenceofopinioD.  He 
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did  not  kiK>w  of  any  precedent  (br  guch  ft 
change  of  proceeding  upon  so  Tery  inte- 
resting a  topic  It  was  a  great  doubt 
with  mm,  whether  it  might  not  be  esta- 
blishing a  precedent  pregnant  wi^  much 
future  mconvenience ;  he  must  therefore 
protest  against  any  tiling  that  bore  the 
appearance  of  takine  the  House  by  sur- 

Ese*  He  shoulcf  therefore  move,  to 
ve  out  the  words  "  Wednesday  next,** 
and  insert  the  words  <<  Thursday  seven- 
Bight." 

Mr*  WUberforce  said,  it  was  not  intend- 
ed by  his  moti(m  to  take  the  examination 
of  die  witnesses  out  of  the  hands  of  those 
pentlemen  who  had  hitherto  conducted 
It,  but  merely  for  the,  sake  of  conveni- 
ence, to  let  those  very  gmitlemen  who 
bad  hitherto  attended  and  examined  die 
witnesses  in  the  House,  attend  and  exa- 
mine them  up  stairs,  where  they  might, 
wi  Aout  having  their  attention  distracted 
by  other  objects^  proceed  fi'om  ten  in  the 
morning  till  three  in  the  afternoon,  and  if 
they  chose  it,  in  the  afternoon  subsequent 
to  die  rising  of  the  House.  This  mode 
«f  proceeding  must  necessarily  expedite 
the  investigation,  and,  at  the  same  time, 
as  every  member  would  have  access  to 
the  committee,  and  a  right  to  share  in 
their  proceedbgs,  and  as  the  minutes  of 
the  committee  might,  from  time  to  time, 
be  brought  down  and  printed,  the  House 
would  be  able  to  judge  of  the  force  of  the 
«videice  progresave^,  and^^ounsel  might 
also  prepare  their  opinions  and  arguments 
HDOB  it.  With  regard  to  taking  the 
House  by  surprise,  the  House  Im  last 
session  pledged  itself  by  a  resolution  to 
enter  unon  me  consideration  of  the  sub- 
iect  early  in  die  present  session,  and  he 
liad,'  on  Friday  laA,  given  ftill  notice  of 
his  object  in  moving  for  a  -Committee  of 
die  whole  House.  To  desire,  therefore, 
that  he  would  delay  his  motion,  appeared 
to  him  so  unreasonable  a  request,  that  he 
did  not  diink  it  proper  to  comply  with  it. 

Mr.  Goicoyne  said,  it  was  not  the  going 
into  a  committee  of  the  whole  House  that 
he  objeejted  to,  but  the  precipitate  deci- 
aon  <H  so  important  a  question,  as  a  pf0« 
position  to  change  the  course  of  toeur 
proceeding,  and  refer  the  conduct  of  the 
examination  of  witnesses  to  a  committee 
above  stairs.  Delay  was  not  his  object : 
he  bad  no  objection  to  going  into  the 
committeeof  the  whole  House  on  Wed- 
nesday, provided  di^  would  consent  to 
|>roceed  with  the  examination  cf£  witnesses 
A  die  committee  of  the  whole  House^ 


A.  D.  179a  i31(i 

and  reserve  the  important  question  of  ap- 
[Miintmg  a  committee  to  sit  above  stairs 
tin  Thursday  se'nnight. 

Mr.  'Fox  wished  to  know  what  more 
notice  could  be  given  of  any  public  busi- 
ness, than  a  vote  of  die  House  itself,  that 
it  would,  early  in  the  next  session,  take 
such  a  specinc  business  into  its  fard^r 
consideraddn.  When  such  a  preparadoa 
had  been  made,  in  a  form  that  ought  to 
be  that  of  the  greatest  notoriety  to  the 
members,  why  was  it  necessary  that  a  week 
or  a  fortnight  should  be  taxen  up  with 
additional  notices  ?  He  saw  no  reason  for 
it,  and  therefore  hoped  the  boa.  gen- 
deman  would  persist  in  his  motion.  Was 
not  the  meeting  of  parliament  itself  a  suf* 
ficient  notice  to  engage  every  member^s 
attention,  and  to  be^  his  expectation 
that  important  business  would  be  brought 
forward  early  in  the  session  ?  The  ques-« 
tion,  whether  the  examination  of  wit- 
nesses should  be  carried  on  above  stairs 
or  not,  seemed  to  him  to  be  neither  more 
nor  less,  than  a  question  whether  the  con- 
sideration of  the  slave  trade  should  be  an- 
nihilated or  continued* 

Sir  William  Young  conceived  that  he 
was  the  person  alluded  to,  havmg  at  the 
meeting  that  morning  expressed  a  doubt 
as  to  fie  propriety  of  objecting  to  the 
motion  for  a  committee  above  stairs.  He 
assigned  his  reasons  for  doubting  upon 
that  point,  but  argued  for  a  longer  notice 
than  Wednesday  next;  observing,  that 
sending  the  matter  to  a  committee  above 
stairs,  would  be  an  entire  diange  of  the 
course  of  their  proceeding  on  the  subject. 
As  their  having  hithartor  conducted  the 
examination  of  the  witnesses  in  a  commit-^ 
tee  of  the  whole^  House,  would  naturaOy 
lead  the  parties  interested  to  expect  that 
they  would  continue  the  same  course  thia 
session,  it  would  be  but  fSur  to  allow  time 
for  all  the  parties  to  be  apprized  (^  the 
intended  alteration. 

Mr.  PiU  wished  to  remind  die  Hoose^ 
that  last  session  it  had  been  stated,  that 
the  most  advisable  mode  of  proceeding 
would  be  by  a  committee  above  stairs; 
diat  the  very  question  now  considered  as 
a  new  one,  had  been  discussed,  and  he 
believed  {he  intention  of  resuming  the 
consideration  of  the  slave  trade  in  that 
mode  of  proceeding  had  been  publicly  uiv- 
timated. 

Alderman  Satobridge  believed  die^e 
never  was  an  instance  of  so  important  a 
question  having  been  referred  to  a  com- 
nuttee  above  stairs.    la  the  discussion  of 
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such  an  interasting  subject,  upon  which 
90  much  diffisrence  of  opinion  prevailed, 
the  public  ought  to  know  every  fact  that 
came  out.  U  it  went  to  a  committee 
above  stair^^  they  would  establish  a  bad 

f precedent,  and  by  degrees  they  would 
ose  the  habit  of  doing  their  business  as  a 
House  of  Parliament.  It  was  by  thus 
giving  up  one  thing  after  another,  that 
the  very  principle  c«  parliamentary  right 
wa9  at  lenffth  lost  sight  of,  and  what  they 
ought  to  nold  most  sacred,  by  degrees 
destroyed. 

Mr.  Burke  observed,  that  it  was  an 
e.Tor  to  suppose  thoX  there  existed  no 
precedent  of  referring  matters  of  conside- 
cable  public  importance  to  committees 
above  stairs.  The  House  had  it  in  its 
power  to  regulate  its  proceedings  at  all 
times,  by  circumstances  of  convenience 
and  as  necessary  dispatch  dictated ;  there 
wer^a  variety  of  precedents  to  prove  that 
the  House  had  acted  differently  on  diffe- 
i^ent  occasions.  In  fact,  it  was  a  question 
,  entirely  of  discretion  witb  the  House. 
.  The  que^tion^  as  originally  moved,  was 
agreed  to. 

Jan.  27-  Tlie  House  having  resolved 
itself  into  a  committee  of  uie  whole 
House,  to  consider  further  of  the  cirOup>- 
atanc^  of  the  slave  trade,  complained  of 
ip  the  several  petitions  which  have  been 
presented  to  this  House,  relative  to  the 
^te  of  the  African  slave  trade, 

Mr.  Wilbexforce  said,  that  as  it  ap- 

Eared,  from  several  observations  which 
d  fallen  firom  those  gentlemen  with 
whose  sentiments,  concerning  the  present 
point  in  debate,  he  had  not  the  honour  of 
eoinciding,  that  they  remained  dissatisfied 
in  respect  to  the  appointment  of  a  com- 
mittee above  stairs,  and  that  their  doqbts 
related  chiefly  to  the  constitution  of  that 
<{Qmmittee,  he  should  qow  endeavour  so 
to  elucidate  the  matter,  as  to  remove  their 
'  pbiections;  Though  in  conformity  to  the 
rules  of  the  House,  the  conmoittee  iot 
which  he  should  move  must  be  nomi- 
nally a  select  committee,  yet  he  certainly 
meaat  it  to  be  an  opqn  committee, 
at  which  every  member  who  chose  it 
might  be  present,  and  take  part  in  the 
examinations.  Tliose,  tlierefore,  who 
were  not  named  a$  members  of  the  com- 
mittee, would  have  the  same  advaat^6 
as  tho$e  who*  were  selected  by  t^e 
House,  with  this  only  difference^  that 
a  quorum  must  consist  of  five  of  the 
p^rsoQ^  who  were  nominated  members 
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of  the  committee.  In  sudi  a  com-* 
mittee,  they  wouUi  be  able  to  proceed  in 
the  examination  of  witnesses  much  more 
expeditiously  than  they  could  expect  to 
do  in  a  committee  of  the  whole  House ; 
in  which  latter  they  could  scarcely  ever 
probeed  till  late  in  tl^  day,  and  frequently 
with  very  little  attendance.  They  had 
already  ^one  through  a  good  deal  of 
examination ;  but  what  had  beea  exa- 
mined was  but  a  mere  trifle  in  compari<» 
son  to  the  evidence  that  remained  to  be 
exammed  relative  to  the  treatment  of 
slaves  in  the  middle  passage  and  afte9r«« 
wards.  He  had  that  day  neard  that  it 
was  said  he  was  grown  lukewarm  in  the 
business.  So  far  £om  it,  his  opinion  waa 
the  same  as  ever  upon  the  subject.  With 
more  information,  and  maturer  judgment, 
he  was  convinced  that  it  would  not  only 
redound  to  the  national  honour  tl&at  tlie 
slave  trade  should  be  abolished^  but  to 
the  true  interest  of  the  West  Indi^ 
islands.  He  then  moved,  «  That  the 
chairman  be  directed  to  move  the  House» 
that  in  order  to  fiBu:ilitate  the  progress  of 
this  committee  in  matters  refemd  to 
them,  the  House  will  be  pleased  to  ap- 
point a  committee  for  the  pur|M>se  of 
taking  the  examination  of  such  witDes«e9 
as  shall  be  produced  on  tho  part  of  the 
several  petitioners  who  have  petitioned 
this  House  against  the  abolition  of  the 
slave  trade/' 

Sir  Jolm  MiUer  asked  why  this  queslioA 
should  be  treated  di&Fently  from  every 
former  question  of  equal  importance. 
The  rooms  above  stairs  were  smfdl  and 
inconvenient,  so  that  only  those  membera 
who  were  immediately  concerned  could 
be  th^e ;  the  public  could  not  know  what 
was  done  respec^ng  the  business ;  and  as 
it  concerned  the  commercial  interest^  of 
the  country,  it  should  therefore  be  cob* 
ducted  with  all  that  dignity  and  sobri^y 
which  accompanied  examinations  oarrieid 
on  at  the  bar  oi  the  House. 

Mr.  M»  A.  Taylor  said,  if  the  business 
was  to  go  on,  why  not  let  it  proceed  ink 
as  expeditious  a  manner  a$  possible. 
Would  those  who  objected,  decWe,  thfbt 
if  the  examination  continued  at  the  bar 
of  the  House,  they  would  be  present  at 
the  whole  of  it?  One  great  objectioii 
was,  the  very  great  expense  the  parties 
were  put  to  by  continuing  in  the  House 
with  counsel  at  the  bar.  It  might  happen 
that  the  attendance  waa  but  so^ ;  and  if 
less  thaki  forty  memP^rs  were  preaentt  it 
was  in  the  power  of  any  oneittembac  le 
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have  the  House  counted^  and  thus  oblige 
th&aa  to  seMurate  in  the  midst  of  the  exa- 
minatioii  of  a  witness. 

Major  Scott  objected  to  the  motion. 
In  the  case  of  Mr.  Hastings,  the  same 
complaints  of  thin  attendance  were  made ; 
the  committee  of  the  whole  House  did 
not  sometimes  contain  above  three  or 
four  members.  To  remedv  this  evil,  an 
hon.  member  (Mr.  Francis^  made  pre- 
cisely^ the  same  motioii  which  had  now 
bee^  made>  cmd  supported  it  by  the  same 
arguments.  The  mi^or  said,  he  thought 
there  was  nothing  objectionable  in  it,  and 
bad  agreed  to  it ;  but  a  right  hon.  gentle-. 
maa  (Mr.  Grenvilie)  opposed  i^,  as 
being  contrary  to  the  usage  of  parliament 
and  to  justice,  and  there  it  ended.  The 
vmne  argument  applied  now,  but  with 
greater  force ;  that  undoubtedly  was  a 
case  in  which  the  honour  and  dignity  of 
ihe  House,  and  the  justice  due  to  an  in-* 
dividuid,  were  deeply  concerned ;  bui  ia 
the  present  case,  a  property,  {^mounting, 
as  he  had  been  told,  to  above  forty  muU 
lions,  and  much  of  the  revenue  of  this 
kii^don^  depended  upon  the  issue  of  the 
present  inquiry ;  therefore,  he  wished  it 
to  be  conducted  in  the  most  solesm 
manner. 

Mr.  FrancU  said,  that  those  gentlemen 
who  pre&nred  an  examination  of  witnesses 
at  the  bar  of  the  House,  to  an  exwnma^ 
tion  of  witnesses  before  a  committee^ 
could  not,  in  his  mind,  be  seriously  desi- 
rous of  expediting  the  business. 

Sir  WatkiM  I^es  thought,  thai  no 
<)uestioii  could  come  before  them  that  de- 
manded more  deliberation*  It  ought  to 
be  patiently  and  temp^atelv  investi- 
gated, and  that  fairly  and  openly,  so  that 
the  public  could  witness  the  proffress  of 
it,  and  be  enabled  to  judge^of  the  facta  as 
yiey  came  ouu  One  reason  why  the 
busmess  ought  not  to  go  to  a  committee 
above  stairs,  was,  that  m  the  House^  the 
parties  could  have  the  bendit  of  counsel, 
whereas  above  stairs  tbe^  could  not.  in 
tike  House,  they  could  not  go  on  with 
lesa  than  forty  membero  present,  nor 
ought  a  business  of  so  great  moment  to 
proceed  with  a  smaller  attendance. 

Sir  fVUlu^  Yotm^  conceived  that  a 
committee  above  stairs  would  bring  the 
evidence  befiore  the  House  more  speedily 
than  they  could  expect  to  get  at  it  by 
going  on,  peihaps,  only  one  or  two  days 
in  the  week.  Expedition  waa  greatlv  to 
be  desired ;  the  property  of  the  West 
Aidia  islands  waft  oceply  iatereeted  in  the 
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question,  and  the  West  India  merchants 
had  complained  of  the  suspense  attending 
the  questicm  as  the  greatest  evil* 

Alderman  NeumJiam  said,  that  if  ho 
was  satisfied  that  the  West  India  mer« 
chants  and  planters  wished  the  examina- 
tion of  witnesses  should  go  to  a  comr 
mittee  above  stairs,  be  should  consent  to 
the  motion,  but  he  believed  they  were 
against  it,  and  wished  the  examination  to 
proceed  at  the  bar  of  the  House.  Were 
the  House  aware  that  the  question  of  tb^ 
slave  trade  involved  the  very  existence  of 
the  country  ?  for  the  preservation  of  the 
West  India  islands  depended  on  it,  ak]4 
our  connexion  with  those  islands,  in  hiir 
mind,  materially  concerned  the  welfare  of 
the  country.  Were  gentlemen  prepared 
to  say  we  could  do  without  the  West 
India  islands  ?  He  was  of  opinion  that 
we  could  not.  The  present  could  not  bo 
called  a  private  business ;  it  was  a  public 
business,  and  the  crowded  gallery  proved 
how  much  the  public  were  interested 
in  it. 

Mr.  Jek^  had  not  a  doubt,  in  his  own 
mind,  but  that  the  best  and  most  expedi-» 
tiouB  mode  would  be  by  a  select  com- 
mittee, and  that  advocates  m^ht  assift^ 
parties  at  such  committees.  There  woa 
one  serious  question  that  he  wished  t^ 
put  to  the  hon.  mover,  and  that  was,  wheat 
the  evidence  was  printed,  and  in  the 
hands  of  the  raen]bers,.  would  counsel  bc) 
allowed  to  sum  it  up  at  the  bar  of  tlie 
House,^d  argue  upon  it,  or  would  the 
present  motion  preclude  the  parties  fren> 
having  that  advantage? 

Mr.  WUberforoe  said,  it  was  not  his  in-* 
tention  to  preclude  the  parties  from  imy 
advantage  that  they  would  have  been  in^ 
titled  to,  if  the  examination  had  been 
continued  in  the  House*  > 

Mr.  Gasco^e  said,  he  had  listened  witfar 
a  good  deal  of  attention>  to  hear  if  any\ 
precedent  could  be  brought  forward^.  but< 
no  one  had  been  m^fUioned,  aftd  he  be-r 
lieved  that  aprecedeiit  could  not  be  found. 
He  did  not  think  the  hon*  gentlemam 
would  be  able  to  accelerate  Uie  businesit 
so  much  as  he  expected.  Comniitteeft 
above  stairs  would  do  for  the  discussion 
of  a  turnpike-biU,  but  Bot  for  the  diacusn 
sion  of  SMch  a  question  as  the  present; .  If 
he  was  not  mudi  mistaken,  it  was  against 
a  standing  order,  to  send  such  a  question 
t^  a  committee  above  stairs.  He  could, 
not  take  upon  himself  to  state  the  exaot« 
words  of  the  standmg  order  to  which  het 
alluded,  but  the  spirit  of  it  be  knew^to  be^ 
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that  no  regulations  relative  to  trade  shall 
be  discusi^  bet  in  a  conunittee  of  the 
whole  Houses  So  far  was  he  from  think- 
ing that  going  up  stairs  would  accelerate 
the  business,  that  he  was  of  opinion  it 
would  produce  a  different  eflfect.  For  the 
first  five  days,  they  would  be  stewed  by 
the  heat  of  a  crowded  committee-room ; 
but  when  the  curiosity  of  gentlemen  had 
been  gratified,  they^ould  find  it  as  diffi* 
cult  to  make  a  quorum  as  it  had  been  to 
^eep  a  House* 

The  Speaker  sud,  it  was  his  intention 
to  have  remained  silent,  if  what  had  fallen 
from  the  hon,  gentleman  had  not  pointed 
80  particularly  at  him,  that  his  wishes  to 
evade  «11  discussion  of  a  question  in  which 
his  own  personal  ease  was  interested,  and 
which  therefore  made  it  delicate  ground 
for  him  to  go  upon,  must  necessarSy  give 
way.  There  certainly  was  a  standing  order 
that  no  regulations  relative  to  trade  should 
be  investigated  except  by  a  committee 
of  the  whole  House ;  but  then,  the  hon* 
gentleman  would  recollect,  that  the  com- 
mittee now  moved  for,  was  not  a  committee 
for  the  discussion  of  the  slave  trad^,  but 
merely  a  committee  for  the  examination 
of  witnesses.  The  discussion  of  the  mo- 
mentous busmess  itself  would  come  on 
before  the  committee  of  the  whole  House* 
The  hon*  gentleman  had  said  there  were 
Ho  precedents.  He  knew  of  none  pre- 
cisely analogous,  but  there  were  prece- 
dents that  covered  the  proceeding,  and 
he  was  prepared  to  state  them,  iL  neces- 
sary. Even  in  the  important  public  busi- 
ness of  grandng  supplies,  there  were  pre- 
cedents of  the  House  having  appointed 
ilub-committees  to  examine  witnesses* 
But  it  was  out  of  all  doubt,  that  the 
House  had  a  power  to  govern  its  own  pro- 
ceedings, and  make  a  new  rule  of  any  sort 
that  did  not  militate  against  a  standing  or- 
der, or  a  parliamentarv  principle ;  and  it  did 
not  always  follow,  that  because  a  mode 
wito  new,  it  therefore  must  be  improper. 
Having  mentioned  the  absurdity  prac- 
tised in  summing  up  the  evidence  given 
during  a  former  session,  the  Sp^dcer 
addec^  that  there  was  less  absurditv  in 
summing  up  at  the  bar  evidence  which 
had  been  brought  forward  above  stairs* 

The  question  was  then  agreed  to. 

WeiffhU  and  Meatures,'^  Fel^*  5.  Sir 
John  lUggs  Miller  rose,  and  introduced 
his  speech  by  observing,  that  agreeably 
to  the  repeated  notices  which  ne  had 
given  the  House,  in  the  course  of  the  two 
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former  sessions  of  parliamcait,  of  attempt* 
ing  an  equalization  of  the  weights  and 
measures  of  this  country,  he  meant  to 
move,  "  That  the  clerks  of  the  market  of 
the  different  cities  ahd  market  towntf 
throughout  England  and  Wales,  and  the 
town  of  Berwick-upon-Tweed,  and  the 
clerks  of  the  different  counties  in  the  same, 
do  forthwith  make  out  and  transmit  to  the 
sherifi  of  the  respective  counties  in  which 
the  said  towns  are  situated,  returns  of 
the  different  Wieights  and  measures  now  in 
use  in  their  respective  cities  and  markee 
towns,  as  well  as  specifications  and  des- 
criptions of  any  particular  commodities 
that  are  bouj^ht  and  sold  by  vaj  custo- 
mary denominations  or  proportions  <^ 
weight  and  measure,  as  fir  as  any  sudi 
have  come  under  their  observation*  2» 
That  the  said  order  be  sent  to  the  sheriffii 
of  the  several  counties  in  England  and 
Wales,  and  be  by  them  transmitted  to  the 
derks  of  the  markets  in  their  respective 
counties ;  and  that  the  said  sheriflb  do  re- 
turn to  the  clerk  of  this  House,  to  be  b  j 
him  laid  before  the  House,  the  returns 
they  shall  receive  firom  the  clerks  of  the 
mancets." 

Sir  John  smd,  his  reason  for  not  intro- 
ducing Scotland  into  his  present  motion, 
was  not  because  the  weights  and  measurea 
of  that  country  possessed  either  equality, 
proportion,  or  conformity ;  on  the  con- 
trary, they  were  more  various,  more  un- 
certain*  and  more  intricate,  than  even 
those  of  England,  according  to  the  states 
ments  transmitted  him  by  the  first  mer- 
cantile associations,  guilds,  sherifi,  and 
other  municipal  officers  and  magistrates 
of  that  counlrV)  who  were  unanimous  in 
testifying  much  anxiety  for  the  success  of 
the  proposed  investigation ;  entering  full j 
and  senousl^,  /or  he  must  notsay  scwerly* 
into  the  grievances  endm'ed;  sdiciting 
their  correction,  and  suggesting  remedies  ^ 
but  his  reason  for  not  induding  Scotiand 
in  his  present  motion  was,  that  by  the 
17th  artide  of  the  union,  «  F^om  and 
after  the  union,  the  same  weisrhts  and 
measures  shall  be  used  throuirtiout  the 
united  kinffdom  as  are  now  used  in  Eng^ 
land ;  anastandards  of  weights  and  mea-* 
sures  shall  be  kept  by  those  burghs  in 
Scotland,  to  whom  the  keeping  the  stan^ 
dards  of  weights  and  measures,  now  in 
tee  there,  do^  of  especial  right  belong  i 
all  which  standards  shall  be  sent  down  to 
such  respective  burghs,  firom  the  standards 
kept  in  the^  exchequer  at  Westminster, 
subject,  nevertheless,  to  such  regulationa^ 
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MB  the  jparUimeiit  of  Great  Britain  shall 
think  nu**     Under  this  article,  he  con- 
ceivedy  that  whatever  improvements  or 
corrections  might  be  effected  by  the  Bri- 
tish parliament  in  the  present  state  of  the 
weights  and  measures  of  this  country, 
the  same  must  be  easily,  if  they  are  not 
indeed  necessarily,  imputed  to  Scotland, 
by  any  such  act  of  our  legislature.     Sir 
Jotm  said,  he  was  confident  that  it  would 
be  fully  admitted  him,  as  the  basis  of  his 
investigation,  that  the  weights  and  mea- 
sures of  this  country  ought  to  be  equal 
and  uniform ;  that  they  were  not  so,  was 
demonstrably  evident :   it  was,  Aerefore, 
his  duty,  as  it  was  very  much  his  wish,  to 
open  to  the  House,  at  this  early  stage  of 
the  investigation,  his  general  ideas  upon 
a  subject,  which  had  engrossed  much  of 
bis  time  and  attention,  and  which,  from 
its  moment  and  importance  to  the  public 
at  large,  had  already  obtained  (he  spoke 
k  from  experience)  the  approbaticm,  sup- 
port, and  encouragement  ot  the  most  res- 
pectable commumties,  and  individuals  of 
all  descriptions  without  those  walls. 
^  His  fint  object  would  be,  then,  to  sa- 
tisfy the  House  of  the  uncertainty  and 
perplexity  which  at  present  prevailed,  and 
which   had    at   all    times   prevailed,  in 
the  weights  and  measures  of  this  country. 
His  second  should  be,  to  lay  open  to  them 
the  causes  which,  in  the  present  clrcum- 
ttances  and  condition  of  our  legal  stan- 
dards, make  such  inequality,  uncertainty, 
and  perplexity  permanent  and  inevitable. 
In  order  to  accomplish  his  first  purpose 
with  that  respect,  order,  and  consiaeration 
vdiich  the  extent  and  the  importance  of 
the  subject  demanded,  he  should  close 
what  he  had  to  say  this  day  with  the  mo- 
tion, of  which  the  House  were  already  in 
possession,  which,  when  complied  with, 
would  demonstrate,  under  the  first  and 
best  authorities,  and  beyond  every  possi- 
bility ofdoubt,  hesitation,  or  contradiction, 
the  existing  disorders  in  the  weights  and 
measures  now  in  use  in  every  part  of  this 
nation.    His  seccmd  purpose,  viz.  the  de- 
cided incompetency  of  our  present  legal 
standards,  he  meant  now  to  go  into  at 
large,  whidi  he  doubted  not  but  that  he 
should  establish  and  confirm  before  he  sat 
down.    He,  however,  felt  it  to  be  his  duty, 
without  preface  or  delay,  to  submit  the 
Tganaining  general  outlines  of  his  plan,  in 
4irder  to  aovance  its  investi^tion,  to  pro- 
mote its  improvement,  to  mvite  its  cor- 
rection, andi^to  solicit  its  support     Sir 
John  said,  bis  third  objecty  whidi  abould 
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lie  over  for  a  future  da^^  would  be  ta 
state  to  the  House,  the  mischievous  influ- 
ence of  the  inequality  (^  our  weights  and 
measures  upon  the  commwce,  and  upon 
the  comforts  of  individuals,  as  well  as  of 
the  communis  at  large.  His  fourth 
would  lead  him  to  oflfer  some  immediate 
corrections  of  the  abuses  now  prevailing, 
through  sudi  inequality.  And  his  fifui 
object,  would  be  tne  suggesting  some  ge- 
neral standard,  from  wmcfa  ail  weights 
and  measures  might  in  future  be  raii^ed,  - 
being  itself  derived  from  something  in  na^ 
ture  that  was  invariable  and  immutable, 
and  which  must  necessarilv  be  at  all  times 
and  in  all  places  equal  ana  the  same.  By 
sudi  a  standard,  if^once  obtained,  weights 
and  measures  might  be  corrected,  adjust* 
ed,  or  r^enerated,  with  the  utmost  truth 
and  fadSty,  as  the  occasion  should  re« 
quire. 

He  should  not  impose  upon  the  House 
for  the  present  an  attention  to  a  philoso- 
phical  mscussion,  whidi  would  better  suit 
a  more  advanced  state  of  the  investiga- 
tion, but  content  himself  with  merdy  ac- 
quainting them  at  that  time,  that  jthe  vi« 
orations  of  a  pendulum  would,  he  hoped, 
prove  such  a  standard.    Sir  John  said,  he 
meant  then  to  return,  and  should  confine 
what  he  had  to  offer  to  the  House  thatday, 
to  the  sole  statement  and  proof ofhis  second 
object,  viz.  the  causes  which  make  tiie 
uncertainty,  inequality,  and  perplexity  in 
the  weights  and  measures  of  this  country, 
so  Ions  as  they  shall  continue  to  be  go- 
verned by  our  present  legal  standards, 
permanent  and  inevitable.    This,  he  said, 
was  the  properest  mode  that  had  suggest- 
ed itself  to  his  mind  of  entering  upon,  the 
proposed  arduous  find  complex  mvesti- 
gation,  an  investigation  which  had  cost 
him  much  time  and  much  labour ;  in  the 
future  progress  of  which,  he  then  begsed 
leave  to  lay  in  his  claim  to  every  in&Lr 
gence  and  every  assistance,  both  public 
and  particular,  to  which  the  extent,  the 
importance,  and  the  intricacy  of  the  sub- 
ject, compared  with  his  own  insuffidency, 
could  supplv  a  title.      For  arduous,  in- 
deed, must  DC  the  attempt  to  remedy  a 
mischief,  which  has,  for  more  than  450 
years  baffled  every  exertion  of  the  legisla* 
ture  of  this  enlightened  country  that  had 
been  aimed  at  its  correction  or  cure.    Sir 
John  said,  he  did  not  apprehend  it  would 
require  much  labour  or  difficulty  to  con- 
vince that  House  and  the  pubbc,  of  the 
impossibility  of  any  degree  of  equality  or 
uQifonnity  existing  in  the  weights  an4 
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measures  of  a  coimtry  derived  from  legal 
standards,  originally  defective  in  them- 
selves, as  possessing  no  degree  of  uniforf 
mity  or  relative  proportion  to  each  other: 
thatthis  was  fully  the  case  with  our  pre- 
sent legal  standards,  he   should  pledge 
kimself  to  prove,  under  an  authority  which 
would  defy  refntation.     To  support  his 
ass^tion,  he  should  resort  to  two  long 
and  laborious  reports  of  committees  of 
lliat  House,  that  had  sat  in  the  years 
1758  and  1759,  under  the  order  of  parlia- 
ment, for  the  purpose  of  considering  and 
reporting  upon  toe  state  of  the  weights 
and  measures  of  the  country,  Sdc*      Of 
those  reports,  which  were  apposite  and 
circumstantial,  it  was   his   intention   to 
make  a  liberal  use,  and  he  should  apply  so 
much  of  them  to  his  inunediate  purpose, 
as  would,  be  trusted,  amply,  sustam  his 
present  assertion.    The  committee  stated, 
after  a  very  drcurospect  and  deliberate 
mvestigation  of  their  subject,  *'  that  for 
no  less  than  415  years,  that  is,  from  ^e 
great  c^wrter  down  to  the  16th  of  Charles 
1st,  the  statute  book  abounds  with  acts  of 
parliament,  enacting,  declaring,  and  re- 
peating, that  there  should  be  one  uniform 
weight  and  measure  throughout  the  realm ; 
and  yet  every  statute  complains  that  the 
precedmg  statutes  were  ineffectual,  and 
the  laws  were  disobeyed*"    The  commit- 
tee, in  the  next  place,  having  called  for  and 
iifotained  the  assistanceof  the  best  mathema* 
ticians  and  mechanics  which  this  nation 
possessed,  had  all  the  weiehts  and  measures, 
iwcounted  standards,  in  the  exchequer,  the 
Guildhall,  the  Mint,  &c  most  accurately 
sized  and  compared  with  each  other,  and 
rq>orted  such  oomparison  and  disagree- 
ment with  the  nicest  exactness,  even  to 
the  minutest  subdivisions  of  a  grain  and  a 
line.  Widi  regard  to  lomntudin^  measures, 
the  comBiittees  say,  <<  The  standard  mea- 
sures for  length,  kept  in  the  exchequer,  are 
two  only  ^viz.  yards^,  the  one  at  Henry 
?th  the  other  of  1601 ;  they  are  both  very 
coarsely  made;  they  do  not  agree  ex- 
actly ;  the  divisions  that  are  upon  them 
are  not  accnrate;  the  rods  appear  to  be 
bent;  and  are  therefore  very  improper 
standards.''      The  committees  say,  that 
they  could  not  learn  or  discover  tHat  any 
other  longitadinal  raeasMres  existed  which 
vere  accounted  atnidards,  .satve  only  such 
as  had  been  copied  from  those  two  Tery 
imptrfect  originals^    Of  measures  of  ca^ 
paeitjT,  die  oonanlttee  reported,   ^  That 
the  bu^el  used  as  standari  at  the  exdiei 
i^ucr  hcids  Jess^thaaeightsteidardgidloM 
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by  about  half  a  pint,  and  the  standard 
gallon  holds  less  than  four  standard  quarts 
by  a  quarter  of  a  pint,  and  two  of  the 
standard  pints  do  not  quite  fill   the  stan- 
dard quart,  of  which  there  is  but  one  at 
the  exchequer."     The  committee  a  little 
&rther  on  observed,  *^  That  of  measures  of 
capacity  the  gallon  seems  to  have  been 
our  old  standsprd ;  for  the  bushel,  hogs- 
head. Sic.  are  usually  referred  to  that,  and 
the  quart  and  pint  may  be  considered  as 
aliouot  parts  of  a  gallon,  though  of  the 
gallon  itself  we  have  never  yet  had  a  pro- 
per standard,  because  from  the  figures  of 
the  vessels  that  are  established  as  such» 
they  can  neither  be  guaged  nor  measured 
exactly,  even  with  liquors.''    In  regard  to 
the  standard  weiffhts,  the  committee  states 
that  <<  The  standard  weights  remaining  in 
the  court  of  receipt  of  exchequer,  being 
compared  with  tiiose  in  the  Tower,  as 
well  as  with  those  in  die  possession  of  the 
Wl-keeper  of  the    Guildhall,  and  also 
with  the  weights  of  the  Mint,  were  all 
found  to  disagree  with  each  other,"  inso- 
much, that  the  committee  close  their  ac- 
count of  tliem,  by  observing,  tliat  by 
every  comparison  uiey  had  made,  there 
appeared  to  them  to  be  a  consider^le  dif^ 
ference  in  the  standard  weights  and  mea- 
sures, in  whatever  manner  they  had  been 
tried."    The  committee  had  also,  with  a 
most  laudable    industry,  compared  thd 
standard  weights  used  by  scale-makers, 
who  make  weights  for  sale,  with  all  the 
existing  legal  standards,  and  found  a  ge- 
neral and  imiversal  disagreement  between 
thenu      Sir  John  said,  there  was   ano- 
ther circumstance  he   could   not   avoid 
taking  notice  of  in  this  place,  thai  had 
struck  him  with  no  small  degree  of  sur- 
prise, as  he  presumed  it  would  do  die 
House;  and  that  was,  that  having  himself 
had  several  of  the  bushds  accurately  mea* 
sured  (which,  it  was  to  be  presmned, 
had  been  sent  firom  the  exchequer  to  the 
clerks  of  the  dilBbrent  markets,  by  whidl 
their  returns  are  made  of  the  price  of  corn, 
in  the  various  districts  of  the  kingdom, 
for  pcradical  publication  in  our  Gaeette), 
no  two  of  these  bushels  were  found  to  be 
of  the  same  size,  nor  did  any  one  of  them 
agree  ^cactly  with  ^e  standard  bashei  of 
the  exchequer.  Whether  this  discordaace 
had  arisen  from  negligence,  from  igno- 
rance, from  fraad  m  the  workm^  or 
from  whatever  other  cause  it  mighlt  have 
been   derived,  it  nfoat  certandy  merited 
inquiry  and  comectiim*     He  said,  that 
havmgv  9A  tki^  vvrjp  moment|.-i|i  bk  pos*- 
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MflsiaB  the  greater  ptrt  of  dtoBe  rotunn 
finom  die  clerki  of  Uie  peace  and  thederks 
of  the  markets,  which  it  was  the  object 
c^  his  present  motioa  to  bring  speeoily 
•ad  formally  before  the  House,  he  did 
Aol  hesitate  to  assert,  that  the  slightest 
and  most  cursory  inspection  of  them, 
when  properly  bdfore  parliameni,  would 
fully  satisfy  the  raest  diffident  and  sorupu- 
lons  inquirer,  of  the  present  prevailing  me- 
quality,  intricacy,  and  disorder  in  the 
weights  and  measiu^s  of  this  country. 
And  that  this  should  be  the  case,  whilst 
the  very  principles  of  truth,  equality,  pro- 
portion, and  conformity  were  wanting  in 
our  legal  standards,  of  which  he  beiicTed 
the  House  must  be  now  fully  satisfied, 
was  certaiiily  not  extraordinary,  for  it 
could  not  be  otherwise,  and  must  oidure, 
so  long  as  our  present  legal  standard 
should  be  continued  permanent  and  ine- 
Tkable. 

He  said  he  did  not  mean  to  take  up 
more  of  the  time  of  the  House  for  the 
present,  assuming  that  he  should  heneafter 
establish  his  first,  as  firmly  and  substan- 
tiaiH^  as  he  conceived  he  had  already  es- 
tablished his  second  object.  The  remain- 
der of  his  investigation  he  should  postpone, 
until  his  motion  to  the  House  for  a  select 
conunittee  to  take  the  returns  now  moved 
for  into  consideration,  &c.  He  should 
add  but  a  few  words  more,  in  support  of 
the  general  necessity  and  expediency  of 
goine  forward  with  the  inquiry  whicn  he 
had  feh  it  his  public  duty  to  bring  before 
the  House*  Sir  John  said,  that  surely 
nothing  could  be  more  degrading,  more 
absurd,  and  more  preposterous,  than  that, 
which  should  be  the  clearest  and  plainest 
of  all  possible  things,  and  ought  to  be  on 
a  level  with  the  lowest  and  Uie  humblest 
e^qpecity,  shoidd  prove  to  be  undefined  in 
law,  obscure  in  practice,  and  involved  in 
perplexity ;  that,  by  which  men  buy  and 
sell,  pay,  contract,  barter,  eat,  and  live ; 
that,  which  it  is  the  first  interest,  as  it  is 
certainly  the  first  duty  of  every  govern- 
ment, whatever  be  its  character,  climate, 
or  constitution,  to  reduce  to  such  simple 
aad  self-evident  principles,  that  the  mean- 
eat  intellect  diall  be  at  par  with  the  most 
dexterous;  so  that  the  poor  man,  the 
htind  man,  the  child,  and  the  ideot,  for 
whose  protection  all  laws  were  more  es- 
pecially established,  should  be  insured 
ihe  receipt  of  the  full  value  in  commodity 
for  their  numey,  and  the  full  value  in 
mkoaej  for  their  commodity.  Was  this 
the  case  in  the  present  state  of  pur  weights 
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and  measures?  It  most  certainly  was 
not;  and  the  consequences  were,  that 
they  must  necessarily  be  detrimental  to 
our  commerce,  disgraceful  to  our  policy, 
and  injurious  to  our  people.  The  legis- 
lature could  not  surely  find  an  object 
more  worthy  of  its  dignity  and  of  its  duty^ 
and  better  suited  to  its  responsibility, 
than  that  of  applying  remedies  to  abuses 
which  so  deeply  afiect  a  very  large  por- 
tion, might  he  not  safely  say,  Qvery  single 
individual,  whom  it  was  boimd  to  protect, 
and  for  whose  injuries,  in  the  present  in- 
stance, it  stood  greatly,  indeed  solely, 
accountable,  as  well  as  responsible ;  for 
without  its  countenance,  every  inquiry 
must  be  vain,  and  without  its  support,  all 
reform  must  be  useless.  We  cannot  go, 
said  sir  John,  from  one  parish  to  another, 
or  from  one  market  town  to  another, 
without  learning  a  new  language,  which 
no  grammar  or  dictionary  teaches  us ;  we 
can  neither  buy  nor  sell,  nor  contract, 
without  an  apprehended  imposition.  Ah 
acre  is  not  an  acre,  nor  a  bushel  a  bushel, 
i£  you  travel  but  ten  miles  —a  pound  is  not 
a  pound,  if  you  go  from  the  goldsmith's 
to  the  grocer's — nor  a  gallon  a  gallon,  if 
you  go  from  the  alehouse  to  the  tavern. 
What  purpose  in  nature  can  aO  this  con- 
fused variety  answer,  except  the  perplex- 
ing all  dealings,  and  the  benefiting  knaves 
and  cheats.  In  many  counties,  bir,  it  is 
a  notorious  fact,  and  1  am  ready  to  prove 
it,  that  the  poor  thresh  out  com  and 
other  grain  by  the  largest  customary 
bushel,  and  buy  their  brewl  by  the  smal- 
lest; this,  indeed,  is  literally  working  by 
long,  and  eating  by  short,  measure 
Surely,  to  fix  upon  one  weight  and  one 
measure,  which  shall  have  a  sufficient 
compass  for  including  all  that  can  be 
bought  or  sold,  seems  to  be  a  matter  so 
reasonable,  and  implying  so  little  hardship, 
that  it  is  not  easy  to  find  an  argument 
a^inst  it,  besides  what  may  be  drawn 
either  from  the  devotion  to  custom,  the 
knavery,  or  the  caBpnce  of  mankind.  What 
is  it  to  an  honest  man  by  what  Weight  or 
by  what  measure  he  buys  or  sells,  whOe 
he  continues  to  receive  or  to  pay  the  same 
market  price  for  the  sjune  quantity  arid 
quality  of  commodity  ?  And  such  would 
be  the  case,  when  the  relative  proportions 
between  any  standard  which  the  legisla- 
ture may  at  any  time  choose  to  establish, 
with  those  hitherto  in  use,  shall  be  ascer- 
tained by  accurate  tables,  converting  the 
former  weights  and  measures  into  the 
actual  standards— a  matter,    surely,  of 
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very  little  difficulty.  The  poor  complain 
— and  their  complaints  should  always  be 
listened  to— that  they  have  too  little  in 
weight  and  measure  for  their  money  and 
their  labour.  Their  dealings  are  chiefly, 
indeed  necessarily,  at  small  shops  and 
with  petty  retailers,  who  receive  an  im- 
moderate profit  upon  articles  of  the  worst 
quality,  and  these  again  greatly  defective 
in  weight  and  in  measure.  Tnis  is,  un- 
doubtedly*  one  cause  of  the  distress  of 
the  lower  order  of  our  people,  and  neces- 
sarily of  the  great  increase  of  the  poor- 
rate  throughout  the  kingdom  (for  the 
truth  of  my  assertion  I  appeal  to  every 
country  gentleman  who  hears  me),  whilst 
they  who  occasion  these  distresses,  the 
artml  and  dishonest  venders,  by  an  ha^ 
bitual  perseverance  in  such  iniquitous 
practices,  pollute  and  contaminate  their 
minds  and  their  morals,  though  they  may 
possibly  improve  their  fortunes,  and  find 
themselves  in  the  end  compelled  to  re- 
Keve  the  very  objects  of  their  own  oppres- 
sion. 

Sir  John  concluded  by  moving  the  two 
resolutions,  which  were  unanimously 
agreed  to. 

Debate  in  the  Commons  on  the  Army 
Estimateg.l  Feb.  5.  The  order  of  the 
day,  for  the  House  to  resolve  itself  into  a 
committee  of  supply,  being  read,  the 
Speaker  left  the  chair,  and  Mr.  Gilbert 
took  hb  seat  at  the  table.  The  army  and 
ordnance  estimates  for  the  present  year, 
were  referred  to  the  consideration  of  the 
said  committee. 

The  Secretary  at  War  rose  and  ob- 
served, that  the  army  estimates  of  this 
year  were  nearly  the  same  with  those 
sanctioned  by  the  House  last  year ;  the 
exceptions  were,  the  estimate  of  the 
corps  of  200  men  destined  for  New  South 
Wales,  and  an  addition  of  10,000^.  to  the 
half  pay  list.  This  being  the  case,  he 
should  not  trouble  the  committee  with 
any  argument  on  the  subject,  unless  a 
fuller  explanation  should  be  thou^t  ne- 
cessary. He  concluded  with  moving, 
**  That  it  is  the  opinion  of  this  committee, 
that  a  number  of  land  forces,  including 
1620  invalids,  amounting  to  17,448  effec- 
tive men,  commissioned  and  non-com- 
missioned officers  included,  be  employed 
for  the  year  1790." 

Mr.  MarAamj  before  he  troubled  the 
committee  with  any  observations,  re- 
quested his  majesty  s  speech  mieht  be 
read.    The  clerk  having  accc^rdingly  read 
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the  two  first  paragraphs,  Mr.  Marshani 
proceeded  to  animadvert  on  that  passagj^ 
m  which  his  Majesty  states  the  conti- 
nued assurances  of  the  good  disposition 
of  all  foreign  powers  towards  ikis  coun- 
try ;  and  from  this  statement  argued,  that 
thepresentexpensive  establishments  ought 
either  to  be  reduced,  or  some  satisfactory 
reasons  assigned,  why,  during  the  time 
of  profousd  tranquillity,  a  system  of  eco- 
nomy was  not  pursuaJ,  and  a  consequent 
reduction  did  not  take  place.  The  esti- 
mates of  the  army  were  augmenting  at  an 
unprecedented  rate.  This  was,  he  be- 
lieved, the  first  instance  in  which  this 
country,  liiier  so  many  years  peace,  had 
not  reduc^  the  army  to  the  usual  ler^ 
of  a  peace  establishment.  Though  the 
people  now  laboured  under  the  pressure 
of  very  heavy  burthens,  yet,  smce  the 
policy  of  the  country  re<]pred  every  pos- 
sible support  of  the  sinkuif  fund,  mr  the 
diminution  of  Uie  national  <kbt,  this  might 
not  be  the  fit  period  to  alleviate  those  ne- 
cessaiyand  unavoidable  burthens.  Taxes 
were  now  multiplied  beyond  what  thay 
had  ever  been  t^  tJie  safety  of  the  empire 
might  not  yet  warrant  any  reduction.  It 
was  the  indispensable  duty  of  every  mem- 
ber to  watch,  with  a  jealous  eye,  the 
progressive  augmentation  of  the  anny» 
and  to  suffer  no  profusion  of  the  pubhc 
money  to  pass  unnoticed.  He  was,  there- 
fore, the  more  solicitous  to  know  the  rea^ 
sons  why  the  estimates  under  considera- 
tion were  continued  on  so  large  and.ex- 
pensive  a  scale,  and  had  so  far  exceeded 
the  peace  establishment  proposed  at  die 
conclusion  of  the  late  war.— Mr.  Marsham 
now  contrasted  the  army  establishment 
proposed  in  die  present  estimates,  vrith 
the  army  establishment  of  1775,  »  year  of 
peace  prior  to  the  last  war^  At  that 
period,  seventy  regiments,  cooaisting  of 
474  men  each,  were  on  the  establidmient ; 
but  at  this  time  there  are  sevaaty-seven 
regiments,  of  466  men  each,  which  makaa 
an  addition  of  seven  regiments  and  about 
700  men.  The  peace  establishment  was 
settled  in  the  year  1783  at  sixty-eight  re- 
giments ;  which,  as  it  was  then  generally 
understood,  were  soon  expected  to  un- 
dergo a  further  reduction  of  four  regi« 
ments ;  making  an  establishment  of  six^- 
four  r^;iments.  Now  the  present  peace 
establishment,  as  was  already  obs^ved^ 
exceeded  that  of  the  year  1775  by  sevoi 
regiments  and  about  700  men ;  and  that 
proposed  in  the  ye»T  178S,  by  thirteen 
regiments.    Tbh  alamuog  increase  de« 
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nmnded  a  particular  explanation;  espe- 
ciallj  whai  it  was  considered,  that  our 
territorial  possessions,  to  defend  and  to 
garrison,  were  now  less  in  extent  than  in 
1775,  by  the  loss  of  thirteen  American 
colonies,  of  the  province  of  Florida,  and 
of  the  island  of  Minorca.  The  increase 
of  our  military  force  appeared  still  more 
surprising,  when  our  relative  situation 
with  other  countries  was  considered.  In 
no  quarter  of  the  elobe  were  our  posses- 
sions in  danger  of  attack  from  rrance; 
nor  had  we  any  thing  to  apprehend  from 
the  Dutch,  now  our  good  friends  and  al- 
lies. While  France  was  not  in  a  capa- 
city to  interrupt  our  tranquillity,  nor  Hdl- 
hnd  disposed  to  retard  the  progress  of 
our  increasing  greatness  and  prosperity, 
was  not  this  an  additional  reason  for  re- 
duction, retrenchment,  and  economy? 
Did  the  defence  of  pur  West-India  pos- 
sessions require  an  augmentation  of  our 
military  force  ?  Those  most  interested  in 
the  preservation  of  those  valuable  parts 
•f  the  British  dominions,  were  of  opmion, 
Aat  an  army  was  ill  calculated  for  a  bul- 
wark of  thdr  defence.  The  garrison  of 
Gflnaltar,  at  this  moment,  contained  only 
ninety  men  less  than  the  number  formerly 
thought  sufficient  for  the  protection  both 
of  that  fortress  and  Minorca  together. 
Judging  from  our  relative  situation  with 
other  countries,  and  from  other  fiivoura- 
ble  circumstances,  no  opportunity  could 
ever  present  itself  to  this  country,  so  fa- 
vomwle  to  a  reduction  of  our  army  esta- 
blishment, as  the  present.  Though  our 
finances  were  flourishing,  and  in  a  great 
decree  had  answered  the  flattering  expec- 
tations entertained  of  them,  yet  our  ex- 
penditure had  so  much  increased,  that  he 
had  serious  doubts  whether  it  did  not 
equal  the  whole  amount  of  the  sinking 
fond ;  little  progress  therefore  either  had 
beeoy  or  could  be,  made  in  the  diminution 
of  the  national  debt.  He  should  avoid 
aay  particular  remarks  on  the  great  poli- 
tical events  which  had  recently  taken 
^aoe  abroad ;  it  was  asubject  too  deUcate 
ror  him  to  haoidle.  Should  there  be  any 
thine  in  the  complexion  of  affiurs  abroad, 
whttui^  in  the  opinion  of  ministers,  ren- 
dered so  large  a  military  establishment 
prudent  and  necessary,  he  would  willingly 
wrbear  all  further  inquiry  into  the  par- 
ticidar  circumstanoes.  He  had  thou^t 
it,  however,  his  duly  to  make  these  ob- 
servations. 
Iflr.  Pitt  said,  that  so  far  was*  he  from 
;  to  avoid  an  investigation  of  the 


subject,  that  he  most  sincerely  courted  a 
discussion  of  every  part  of  the  public 
service.  The  hon.  gentleman,  with  be- 
coming propriety,  luul  stated  his  doubts 
respecting  the  estimates ;  and  it  was  the 
acknowledged  right  and  duty  of  every 
member,  when  he  had  reason  to  entertain 
doubts  respecting  any  branch  of  the  pub- 
lic service,  to  state  them,  and  expect 
every  suitable  information.  The  first  and 
general  ground  which  the  hon.  gentleman 
assumed,  for  doubting  the  propriety  of 
voting  so  large  an  estwlishment,  was  the 
firiencDy  assurances  of  the  continued  good 
disposition  of  aU  foreign  powers  towards 
this  country,  expres^  in  the  King's 
speech.  His  majesty  had  also  assured 
them,  <<  that  the  internal  situation  of  dif^ 
ferent  parts  of  Europe  had  been  produc- 
tive 01  events  which  had  engaged  hif 
most  serious  attention."  From  tlMsse  de- 
clarations, were  we  warranted  to  conclude^ 
there  was  any  probability  that  this  coun- 
tnr  might  tie  precipitin  into  a  war, 
when  only  a  possibility  might  be  intended, 
that  we  might  ultimately  be  inyolved? 
Though  Great  Britain  continued  to  re- 
ceive professions  of  the  friendly  disposi- 
tions of  aU  foreign  powers,  nor  was 
there  any  reason  to  question  their  sin- 
cerity, yet  the  turbulent  situation  of 
the  greater  part  of  the  continent,  and  the 
events  diat  midit  originate  from  this 
source,  rendered  it  uncertain,  but  we 
might  eventuaUy  share  in  the  general 
hostility ;  though  iie  trusted  the  moda- 
ration  of  his  majesty,  and  the  system 
uniformly  pursued  by  his  ministers* 
would  insure  us  a  long  continuance  of 
peace,  yet  it  became  us  to  be  prepared* 
This  was  the  time  for  securing  the  per- 
manent tranquillity  of  the  country,  wneii 
odr  former  enemies  were  engaged  in 
their  own  domestic  concarns,  and  we 
were  adding  daily  to  our  strength,  wealth, 
and  prosperity.— The  h<m.  gentleman  had 
expressed  his  surprise,  thai  no  attempts 
had  been  made  towards  lessening  the 
burthens  of  the  subject,  by  any  reduction 
of  taxes.  Mr.  Pitt  said,  he  might  ven- 
ture boldly  to  affirm,  that  no  man  could 
look  forward  with  greater  anxiety  than 
he  did  to  that  most  desirable  even^  when 
the  people  might  be  relieved  from  a  part 
of  their  heavy  burthens;  yet,  for  many 
reasons,  he  was  convinced,  thou^  our 
prospect  was  fiivourable,  that  this  was 
not  Uie  fit  m<Mnent  for  a  reduction  8f  the 
army,  lower  than  was  proposed  in  the 
present  estunates ;  mt^  in  his  opiniont 
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the  only  true  method  to  secure  a  continu- 
ance of  peace,  was  to  provide  against 
war,  by  keeping  the  country  in  a  proper 
posture  of  defadce,  and  rendering  her 
respectable  in  the  eyes  of  neighbouring 
nations.  The  surest  means  to  affbrd  the 
people  relief  was,  by  presenring  the  cre- 
dit of  the  country,  and  placing  it  hi  such 
a  situation,  in  which  it  could  not  be  ex- 
posed to  any  sudden  disaster.  A  small 
saving  now  mi^  prove  the  worst  eco- 
nomy, by  involving  «  in  disputes  which 
might  be  attended  with  greater  additional 
burthens  to  the  kingdam.  He  would, 
therefore,  rely  on  the  generosity,  spirit, 
and  industry  of  the  nation,  to  support  tiie 
respectability  and  credit  of  the  country. 
—He  should  now  proceed  to  answer  the 
pbjections  urged  by  the  Ikhi.  gentle- 
man, from  the  particular  eround  of 
a  comparative  statement  of  the  present 
army  establishment,  and  that  ii^^udi  was 
prior  to  the  last  war.  He  agreed  with 
the  hon.  gentleman  in  most  or  his  state- 
ments; but  if  the  estimates  were  but  ac- 
curately examined,  the  difference  between 
the  actual  establishments  in  question 
would  appear  very  inoontiderabte.  The 
expense,  he  was  ready  to  admit,  was 
much  greater ;  but  this  would  be  an  un- 
avoidable circumstance.  The  aggregate 
difference  m^ht  be  computed  at  SOyOJOl* 
The  planta^on  estimate,  that  of  the 
guards  and  garrisons,  veMti  exceed  in 
expense  those  of  1^  estabfchment  before 
the  war  about  20,0001.  The  remaim'ng 
difference  was  easily  accounted  for,  in 
the  articles  of  half  pay,  of  Chelsea,  and 
the  p^isioDS  attowed  the  widows  of  those 
brave  men  who  hadptrished  in  the  service 
of  their  conntrv.  Though  the  debt  accu- 
mulated by  a  War,  expensive,  and  unfor- 
tunate war,  bore  Trea^  upon  as,  yet,  to 
the  credit  of  the  iia|ion  be  il  ever  spoken, 
that  while  diiey  were  straining  every  nerve 
to  recruit  her  resources,  miprove  her 
revenue,  and  diminish  her  public  incum- 
braaces,  they  did  not  stint  the  funds  of 
oonipassion,  generosity,  aa^  benevolence, 
— The  m-esent  dtate  of  Europe  did  not 
soldy  aiect  the  qoesfcfon ;  for  a  particular 
repard  ought  t»  be  directed  to  the  situ- 
ation of  our  own  territories.  It  was  ob- 
served, that  we  had  lost  thirteen  Ame- 
rican provinces ;  but  did  not  our  remain- 
ing territories  in  that  (quarter  of  the 
globe  obviously  warrant  an  aogmentatioii 
of  military  force  for  the  protedioa  of  our 
^aland  frontiers?  The  excki^e  pro- 
mces  of  Canada  and  Nova  Scotiay  de- 


manded for  their  defence  a  larger  mili- 
tary establishment  tfum  all  our  American 
possessions  before  the  war,  taken  t<m- 
ther.  It  was,  therefore,  evident,  mat 
the  reductions  of  our  establishment  in 
this  quarter,  could  not  take  place  in  Uut 
proportion  which,  at  the  first  view,  might 
be  expected.— The  hon.  gentleman  said, 
that  we  had  added  to  our  force  in  other 
parts  about  4000  men,  and  particnlarly^ 
insisted  on  the  augmentation  of  the  gar-* 
risen  at  Gibraltar.  The  addition  of  1000 
men  was  thou^t  necessary  for  the  de- 
fence oi  that  valuabb  fortress^  on  the  re- 
commendation of  the  first  military  autho- 
rities ;  and  considering  the  importance  af 
this  fieice  to  Great  Bntain  in  the  coijoraa 
of  t^  last  war,  would  any  member  grudge 
the  expense  of  one,  or  even  two  thou- 
sand BMn,  for  its  betlct  security,  when 
thought  advisable  by  competent  judges? 
With  respect  to  the  addition  of  our  mili- 
tary force  in  the  West  Indies,  he  should 
deoine  at  present  entering  into  imj  de- 
tail, as  the  subject  hsd  aki^adV  undergone 
the  most  ample  discussion*  To  save  the 
expeoae  attending  the  necessary  aog- 
mentation  of  our  worce  for  the  protection 
of  our  plantations,  would,  in  his  opinioB, 
be  bad  policy,  as  k  might  tend  to  weaken 
the  security  of  those  valuable  possessions ; 
for,  did  we  not,  in  the  course  of  die  last 
unfiartimate  war,  often  experience  the  bad 
consequences  of  trusting  to  sudden  levies 
for  the  defence  of  oar  West  }ndia  islands  ? 
He  therefore  hoped  for  the  approbation  of 
the  committee,  in  endeavouring  to  put 
our  plantations  m  such  a  state  of  security 
aj^ainst  any  future  sudden  attack,  aa 
might  «[iable  dion,  on  such  an  emer^ 
gency,  securely  to  wait  for  reinforce- 
ments from  this  country.  When  these 
circumstances  were  duly  conaidered,  he 
Mattered  himself  the  peace  establishaaent 
would  no  longer  ^>pear  extraordinary. — 
Upon  the  whole,  it  was  evidast,  that  in 
our  foreign  settlements,  there  was  at  pre- 
sent no  room  for  reduction ;  and  as  cir- 
cumstances  continued  the  same  at  home, 
no  alteration  could  be  attempted,  consis- 
tently with  prudence,  it  might  be  im- 
proper for  him,  who  was  not  a  military 
man,  to  enter  more  fiiUy  into  the  detail 
of  the  reasons  which  convinced  him  of 
the  propriety  of  the  present  army  eatab- 
lishmait;  yet  he  fek  no  ^Hfficulty  m  de- 
claring, diat,  in  hb  j;«%inen^  it  was  a 
measure  dictated  by  sound  policy,  that  a 
peace  esfidilishment  i^ould  be  sucfa^  in 
poult  of  Bwhdiarand  anrangemoDt^  m-ixp 
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render  the  army  effective  on  the  most 
sndden  emergency.  The  present  consti- 
tution of  the  anny,  which  had  been 
adopted  for  the  permanent  good  of  the 
service,  was  a  Gystem  that  could  not  harve 
been  aurried  into  e^ct,  without  consider- 
able additional  expense.  A  greater  num- 
ber of  officers  than  usual  were  retained  on 
fM  pay,  which,  while  it  afforded  an  op- 
portunity of  rewarding  those  who  ae* 
served  well  of  their  country,  was,  in  Im 
opinion,  the  best  means  of  preserving  tbe 
army  on  that  respectable  footing,  that 
whenever  the  country  should  be  precipi- 
tated mto  hostility,  it  might  be  able  to 
act  with  vigour  and  eibct.  Thus,  by 
making  our  peace  establishment  the  foun- 
dation of  a  war  establishment,  we  should 
always  be  able  to  command  a  power6d 
and  elBciait  array  to  answer  any  sudden 
emei^ncy.  These  were  his  sentiments 
on  tli^  subject,  and  he  hoped  tiiey  woidd 
prove  satisfiictory ;  but  before  Ae  con- 
cluded, he  must  beg  leave  to  observe, 
that  BO  man  vronld  be  influenced  by 
stronger  motives  than  hnnself,  to  look 
forward  with  an  anxious  eve  to  that 
happy  period,  when  be  should  be  able  to 
propose  a  reduetioB  in  l^  army  estab- 
ushment ;  but  were  he  at  this  moment  to 
attemipt  such  a  measure,  from  any  view 
to  economy  or  personal  popularity,  he 
should  betray  his  duty  to  the  pid>lic,  by 
rt^ung  what  he  riumld  ever  hold  dear — 
the  safety  of  his  country. 

Mr.  Fm  said,  he  pemctly  agreed  with 
tbe  right  htm.  gentlemttiy  1^  the  HoiMe 
w««  gnatly  inidebted  to  his  hon.  friend, 
for  havine,  that  day,  introduced  a  discus- 
aion  of  Uke  army  estimates.  He  also 
agreed  with  him  that  this  might  not  be 
the  period  fit  f&t  the  reduction  €i  taxes. 
However  harsh  such  an  opmion  might 
sound  in  the  ears  of  their  emistituents; 
however  irksome  and  unpleasant  it  might 
he  for  gentlemen  in  office  to  broach  it; 
and  however  unpopular  and  disadvan- 
tageous it  might  be  for  moni  in  similar 
situations  ¥nth  himself  to  avow  it ;  yet  he 
made  no  scruple  to  declare  it  as  his  opi- 
nion, that  great  and  heavy  as  the  public^ 
hurthens  were,  and  however  the  necessity 
of  their  continuance  ought  be  a  matter  of 
lamentation,  this  was  not  the  time  to 
ihminish  them  by  a  reduction  of  taxes. 
Every  honest  man,  every  lover  of  bb 
country,  every  admirer  of  the  constitu* 
tton^  and  every  one  who  had  made  poli- 
tical concerns  the  subject  of  obeerva- 
iBum  and.  study,  nnist  unite  with  him  in 


opinion,  that  the  House  ought  ever  to 
regard  as  sacred  these  two  grand  objects 
— the  preservation  of  our  excellent  con- 
stitution, and  the  support  of  our  national 
credit.  But,  while  it  was  the  indis- 
pensable duty  of  the  House  to  acquaint 
then*  constituents,  that  for  the  purpose 
of  preservmg  the  constitution  and  our 
national  credit,  there  might  even  be  a 
necessity  of  imposing  additional  burthens 
upon  them,  care  ou^ht  to  be  taken  that 
no  unnecessary  addftion  to  the  public 
burthens  ^ouid  be  tolerated;  that  no 
uAdue  advantage  should  be  taken  of  the 
spirit  and  resolution  of  the  people  to  sup- 
port the  necessary  exigencies  of  the  state, 
to  do  any  thing  under  colour  of  defence, 
or  of  revenue,  co  the  prejudice  of  the 
economy  or  the  constitution  of  the  coun- 
try. He  had  never  thought  it  expedient 
t4>  make  the  internal  circumstances  of 
other  nations  the  subject  of  much  conver- 
sation in  that  House;  but  if  there  ^er 
could  be  a  period  in  which  he  should  be 
less  jealous  of  an  increase  of  the  army, 
from  any  danger  to  be  apprehended  to 
iht  constitution,  the  present  was  that 
precise  period.  The  exami^  of  a  neigh* 
bouring  nation  had  proved,  that  former 
imputations  on  armies  were  unfounded 
calumnies;  and  it  was  now  nniversally 
known  throughout  all  Europe,  that  a 
man,  by  becoming  a  soldier,  did  not  cease 
to  be  a  citiaen. 

It  was  not,  therefore,  in  a  constitutional 
point  of  view  that  he  dreaded  the  in- 
crease of  the  army,  but  on  the  ground 
of  economy.  That  diis  country  had 
escaped  the  tumults  and  distractions  in 
whicli  other  countries  were  involved, 
might  be  imputed  to  o^r  having  passed 
the  ordeal,  and  our  being  long  in  posset 
sion  of  what  other  countries  were  now 
laudably  contending  for.  We  had  long'en- 
joyed  tne  advantages  of  a  free  and  happy 
constitution,  and  could,  therefore,  not  ne 
exposed  to  the  difficulties  arising  from  the 
necessity  of  framing  a  new  one.  Having 
stood  dear  in  poinc  of  finance,  and  pre- 
served our  credit  entire,  we  could  not  be 
exposed  to  the  difficulties  arising  from  a 
breach  of  faith,  or  from  public  bankruptcy. 
The  first  object  of  our  attention,  therefore, 
ought  to  be>  the  preservation  of  our  con- 
stitution ;  on  which  alone  depended  the 
security,  happiness,  and  repose  of  thiii 
country.  Ine  next  obiect  to  which  our 
attention  ou^t  to  be  directed  was,  ijhe 
preservation  of  our  credit,  which  inm 
prinppdly  supported  by  a  due  regard  to 
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matterB  of  economy  ttod  finance.  To 
consult  economy^  we  must  look  for  reduc- 
tions in  some  department  of  our  public 
expenditure;  and  in  no  branch  did  it  ap- 
pear to  him  so  practicable*  as  in  the 
army  establishment.  But  the  augmen- 
tation of  the  army,  it  was  said,  had  un- 
dergone the  fullest  discussion  and  deci- 
sion of  the  House.  This  he  begged  leave 
to  controvert.  The  question  was  un- 
doubtedly debated,  and  carried  by  a  con- 
siderable majority ;  but  though  the  aug- 
mentation of  our  military  force  was  then 
agreed  to,  it  was  not  considered  as  a  per- 
manent peace  establishment  of  this  coun- 
try, but  a  temporary  establishment,  to 
answer  the  exigency  of  the  occasion, 
firom  a  confidence  in  the  judgment  of  the 
diancellor  of  the  exchequer  of  its  indis- 
pensable necessity.  That  many  votes 
were  given  in  favour  of  the  measure,  on 
this  express  ground,  must  be  in  the  re- 
collection of  the  House:  by  this  obser- 
vation, howeva*,  he  did  not  mean  to  in- 
sinuate, that  the  rij^ht  hon.  gentleman 
had  misled  the  majority  into  that  opinion  ; 
for  he  was  well  aware,  that  at  that  time 
the  chancellor  of  the  exchequer  had  held 
a  different  language  from  that  just  stated 
to  have  been  Uiat  of  many  members  who 
then  voted  for  the  military  augmentation 
in  question^ 

Mr.  Fox  observed,  that  when  the  sub- 
tect  was  agitated  two  years  ago,  though 
he  had  the  misfortune  to  vote  in  a  mino- 
I'ity)  yet  his  sentiments  were  still  the 
same— that  the  increase  of  the  army  was 
wrong.  His  opinion,  indeed,  had  been 
but  the  more  confirmed  and  strengthened 
in  proportion  to  the  time  that  had  elapsed ; 
at  tlie  time,  however,  he  did  not  state  his 
sentiments  in  very  strong  terms,  as  there 
might  be  many  circumstances  in  the 
knowledge  of  his  majesty's  ministers  that 
called  for  an  augmentation  with  which  he 
could  not  possibly  be  acouainted.  But  these 
were  matters  connectea  immediately  with 
the  subject  of  which  the  right  hon.  gen- 
tleman had  taken  no  notice ;  namely,  the 
subsidiary  treaties  and  alliances  with  fo- 
reign powers.  We  had  formed  an  alliance 
wiUi  the  states-general  and  the  king  of 
Prussia,  of  which  he  highly  approved ;  as 
they  must  afibrd  us  assistance  in  the  hour 
•f  extremity,  and  add  to  oui*  reputation 
of  strength.  The  subsidy  to  Hesse 
Cassel  ought  to  be  regarded  as  an  addi- 
tional supply  for  the  armv ;  and,  indeed, 
every  foreign  alliance  should  be  consi- 
dered as  an  mdirect  augmentation  of  the 


army.  These  treaties,  therefore,  he  coii-> 
ceived,  ought  to  have  lessened  the  ex- 
pense of  our  peace  establishments.  But 
he  was  told,  that  these  treaties  mi^t  ex- 
cite the  envy  and  rouse  the  ambition  of 
other  powers  to  combine  against  us ;  that 
the  necessary  consequence,  therefore, 
ought  to  be  the  augmentation  of  our 
force.  These  arguments  he  did  not  then 
think  very  applicable;  but  now  having 
had  the  sanction  of  time,  and  stood  the 
test  of  experience,  and  no  unfriendly 
combinations  having  been  formed  against 
us,  ou^t  we  not  rather  to  expect  a  re- 
duction, than  an  augmentation,  of  our  mi- 
litary establishment  ?  He  would  ask,  were 
we  not  now  less  liable  to  an  attack  than 
in  the  year  1787>  when  an  increase  of 
military  force  was  thought  expedient  for 
the  defence  of  the  West  Indies  ?  There 
might,  indeed,  then  have  existed  some 
ground  for  apprdiension  of  danger,  known 
only  to  his  majesty's  ministers,  which  no 
man  differently  situated  could  come  at;  and 
so  much  credit  was  always  due  to  the  ser- 
vants of  the  Crown,  who,  from  their  offi- 
cial situation,  mi^ht  obtain  intelligence 
of  foreign  transactions,  which  miffht  ren- 
der an  augmentation  of  military  force  in 
the  West  Indies  at  the  time,  a  prudent 
and  politic  measure,  for  the  majori^  of 
the  House  to  adopt.  But  whatev^  might 
have  been  the  danger  then  to  be  appre- 
hended, it  was  now  certainly  dimimshed 
in  a  degree  hardly  to  be  calculated. 

The  concern  expressed  in  the  speech 
from  the  throne,  at  the  events  that  had 
taken  place  in  Europe,  did  honour  to  hts 
majesty ;  but  on  receiving  those  events, 
and  estimating  their  probable  oonae- 
<]uences,  did  there  appear  any  greater 
likelihood  of  an  attack  to  be  made  oa 
this  country,  than  before  the  events  in 
question  took  place  ?  Was  it  at  all  pro* 
bable,  that  France,  while  her  whole  at- 
tention was  occupied  by  so  important  an 
object  as  the  arrimgement  and  formation 
of  her  constitution,  would  attack  our 
West  India  islands  ?  T^e  necessity,  there- 
fore, which  bad  been  urged  of  keeping  up 
so  large  and  expensive  a  military  esta- 
blishment in  that  quarter  of  the  globe> 
must  be  founded  in  idle  chimeras  and 
vain  pretences.  The  new  form  which  the 
government  of  France  was  likely  to  as- 
sume, he  was  persuaded,  would  render 
her  a  better  neighbour,  and  less  disposed, 
to  hostility,  than  when  she  was  subject  to 
the  cabal  and  intrigues  of  ambitious  and, 
interested  statesmen.     From  Spai«  we' 
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had  little  to  fear,  when  not  impelled  by 
the  force  of  the  family-compaot.  From 
what  quarter,  then,  were  we  apprehensive 
of  danger  to  our  West  India  possessions  ? 
Every  circumstance  tended  to  confirm 
the  certainty  of  greater  safety  to  the  West 
Indies  at  this  time  than  at  any  other  pe^ 
riod;  and  conseouently  a  reduction  of 
our  military  establishment  there  might 
now  have  been  expected.  But  he  was 
told,  that  each  islimd  must  have  such  a 
force,  in  time  of  peace,  as  might  be  suffi- 
cient to  defend  it  in  time  of  war.  To 
this  plan  he  always  objected ;  because  he 
firmly  believed  it  impracticable ;  but  he 
particularly  complained  that  the  plan  had 
never  been  expbuned  in  det^jl ;  nor  had 
it  ever  been  specified  what  number  of 
troops  was  requisite  for  the  defence  of 
each  island.  To  such  an  explanation,  in 
his  opinion,  the  House  was  now  intitled. 
Gentlemen  ought  also  to  attend  to  the 
continued  augmentation  of  the  troops  in 
the  East  Indies ;  and  consider  that  when 
they  voted  this  increased  army  estimate, 
they  had  not  voted  the  whole  expense ; 
beouise  the  amount  of  the  extraordl- 
naries  must  increase  in  a  much  greater 
proportion.  What  the  reasons  were 
whidi  induced  his  majest/s  ministers  to 
cimtinue  the  increased  establishment  he 
could  not  say ;  nor  was  he  at  all  deshrous 
of  hearing  what  they  might  think  it  their 
duty  to  conceal. 

From  all  that  appeared  to  him  in  the 
situation  of  the  country,  and  in  the  gene- 
ral state  of  Europe,  he  had  no  difficulty 
in  saying  that  the  present  was  the  proper 
time  for  reducing  the  army.  With  re- 
gard to  the  right  hon.  gentleman's  com- 
parative statement  of  the  army  establish- 
ment, idiich,  he  contended,  was  nearly 
the  same  now  as  it  was  at  the  time  pre- 
ceding the  last  war,  Mr.  Fox  observed, 
that  me  comparison  was  inaccurate,  un- 
less the  expense  of  the  subsidiary  treaties 
were  included ;  and  that  the  whole  argu- 
ment, therefore,  must  be  fiUlacious.  If 
the  establishment  proposed  in  1783  was 

S'  ^ht^  the  present  was  undoubtedly  wrong, 
e  should  only  say,  that  the  most  par- 
donable error  a  minister  of  this  country 
might  perhaps  commit  was,  to  make  the 
peace  establishment  of  the  army  lower 
than  it  oueht  to  be.  With  regard  to  the 
increase  of  the  garrison  at  Gibraltar,  he 
was  not  inclined  to  say  much,  because 
his  majesty's  ministers  mi^t  have  reasons 
tbBt  induced  them  to  believe  such  an 
augmeataUpn  necessary ;  if  so,  he  was  of 


opinion  the  men  were  well  bestowed,  and 
the  additional  expense  no  profusion.  It 
was  also  observed,  that  as  Holland  and 
Prussia  were  our  aUies,  from  whom  we 
might  expect  assistance,  they  also,  agree- 
ably to  the  stipulated  terms,,  were  inti- 
tled to  support  from  us :  true ;  but  did  it 
from  thence  follow,  that  we  ought  to 
augment  our  military  establishment  ? 
Was  it  not  obvious  to  the  merest  smat- 
terer  in  politics,  that  the  assistance  ex- 
pected from  us  by  our  allies  was  not  in 
an  army,  but  in  ships,  sailors,  and  money? 
The  argument  in  favour  of  an  increased 
army  establishment,  upon  this  ground, 
was  therefore  fidse  and  mconclusive. 

Some  persons  might  be  of  opinion,  that 
this  was  the  time  to  take  advantage  of  the 
situation  of  France.  It  undoubtedly  was 
so  ;  but  how  ought  this  to  be  done  ?  Not 
by  triumphing  in  her  distress — not  by  un- 
generously attacking  her  dominions,  when 
she  was  but  ill  able  to  defend  them*— not 
by  following  her  example  towards  this 
country  in  the  late  war;  but  by  con- 
vincing her,  that  while  we  were  generous 
to  her,  we  were  considerate  to  ourselves, 
by  taking  the  advantage  of  her  situation 
to  reduce  our  establishment,  with  a  view 
to  the  diminution  of  our  national  incum- 
brances. This  was  the  only  mode  of  re- 
taliation he  should  prescribe  for  this 
country  to  observe ;  this  appeared  to  him 
the  best  method  to  improve  our  finances, 
to  guard  against  similar  disasters,  and  to 
repel  with  vigour  any  attack  which  the 
new  constitution  and  me  revived  credit  of 
France  might  hereafter  enable  her  to 
make  upon  us.  This  mode  Appeared  very 
practicable,  as  far  as  the  defence  of  the 
East  and  West  Indies  was  concerned; 
and  he  would  again  affirm,  that  if  the  de- 
duce of  our  Asiatic  and  western  posses- 
sions required  at  one  time  an  augmenta- 
tion of  our  military  establishment,  that 
necessity  no  longer  existed ;  the  situation 
of  Europe  havmg  entirely  removed  it. 
The  money  they  were  about  to  vote  that 
day,  would  be  the  least  of  the  expense. 
Fortifications  were  erecting,  and  many 
chargeable  consequences  must  follow. 
Supposing  that  the  war  between  Turkey 
ana  the  two  imperial  courts  of  Austria 
and  Russia  was  composed ;  that  France 
had  settled  her  new  constitution,  and  was 
again  herself;  that  the  disputes  in  the 
Netherlands  were  accommodated  and  his 
majesty's  pacific  wishes  gratified  to  their 
utmost  extent ;  would  any  man  therefore 
say;  we  had  less  reason  to  appre;heiid 
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danger  of  attack  on  our  possessions  in 
either  of  the  Indies  than  at  present  ?  And 
that  therefore  it  would  be  a  more  fit  pe- 
riod for  the  reduction  of  our  establish- 
ments in  those  quarters  ?  No  one  would 
venture  to  hazard  so  absurd  an  opinion. 
He  was  confident  no  time  could  be  more 
proper^ no  period  more  favourable— for 
the  reducticm  of  our  establishment,  espe- 
cially in  the  West  Indies,  than  the  pre- 
sent. He  therefore  persisted,  from  the 
strongest  conviction,  m  the  opinions  he 
had  entertained  on  the  subject  in  1787, 
and  was  ready  to  vote  in  &vour  of  any 
amendment  applicable  to  the  West  India 
estimate  whenever  it  should  be  moved. 
He  concluded  with  expressing  his  hearty 
approbation  that  the  discussion  had  taken 
place,  and  sincerely  hoped  that  the  army 
estimates  would  never  be  suffered  to  pass 
mmodced  by  the  House  as  mere  nuUters 
of  form. 

Colonel  Pkipps  could  not  avoid  consi- 
dering the  particular  mode  in  which  the 
right  lion,  gentleman  had  thought  proper 
to  allude  to  the  conduct  of  the  niilitary 
bodies  in  France  during  the  late  commo- 
tions, as  inapplicable  to  the  diift  of  his 
reasoning,  and  rather  a  poor  complimeot 
to  a  profession  to  which  he  had  the  ho- 
nour to  belong.  The  right  hon.  gentle- 
man should  have  recollected  that  we  had 
a  long  established  and  happy  constitu- 
tion, and  that  the  case  was  widely  diffe- 
rent in  France.  If  the  right  hon.  gen- 
tleman had  looked  to  the  conduct  of^the 
army  here  in  1780,  he  would  have  found 
imidi  more  substantial  ground  for  pane- 
gyric. He  would  there  have  seen  the 
soldiery  of  this  country  feeling  as  soldiers 
and  citizens,  not  the  first  to  tiead  anarchy 
and  cruelty,  not  violent  in  their  conduct, 
not  joining  those  who  were  riotously  vio- 
lating the  public  peace  and  spattering 
ruin  among  individuals,  but  patiently  sul^ 
mitting  to  insult,  and  in  defiance  of  pro- 
vocation maintaining  the  laws  of  the 
realm,  and  acting  under  the  authority  of 
the  civil  power.  Such  conduct  was 
laudable'  in  itself,  worthy  of  imitation, 
Qod  an  example  of  the  value  of  a  well- 
disciplined  army,  even  under  a  free  c<m- 
stitution  like  our  own.  The  right  turn* 
gentleman  had  said,  that  our  t^iemies 
were  not  in  a  state  of  attacking  our 
islands  in  the  West  Indies.  That  they 
were  not  in  such  a  state,  was  evidaitly 
owing  to  two  reasons;  first,  to  their 
weakness,  and  secondly  to  our  str^agth. 
We  were  happily  superior  iu  revenue  to 


the  French,  and  there  was  no  occasion 
for  this  country  to  make  a  war  of  taxes ; 
but  to  what  did  the  right  hon.  gentle- 
man's advice  go  ?  what  was  it  but  say- 
ing, <<  Don't  be  as  strons  as  you  can :  as 
your  rivals  are  weak,  do  you  be  yreak 
also  ?"  He  did  not  know  why  the  extra- 
ordinaries  of  the  army  in  the  West  Indies, 
should  be  so  great  as  the  ridit  hon.  geo- 
tlemim  seemed  to  apprehend*  The  ques- 
tion that  appeared  to  him  to  result  from 
the  ri^t  hon.  gentleman's  argument  was, 
were  we  able  or  not  to  defend  our  pos- 
sessions in  the  West  Indies  ?  If  we  were 
noty  we  had  better  give  them  up  alto^- 
ther.  As  to  the  necessity  of  oefendiQg 
an  increase  of  frontier  by  a  greater  aug- 
mentation of  military  force  than  migst 
have  been  requisite  at  a  former  period, 
this  unavoidably  arose  firom  the  circum- 
stance of  our  having  lost  thirteen  pro- 
vinces. 

Lord  Fielding  said,  that  with  as  zealous 
a  respect  for  the  profession  to  which  he 
also  had  the  honour  to  belong,  as  that 
whidi  actuated  the  hon.  colonel,  he  did 
not  see  what  reason  there  was  for  his 
taking  fire  at  what  Mr.  Fox  had  said  res- 
pecting the  recent  conduct  of  the  army 
m  France.  With  regard  to  the  conduct 
of  our  army  in  the  time  of  the  riots  in 
1780,  surdy  that  could  not  be  called  a 
similar  case.  At  that  time,  a  lawless  mob 
had  attempted  to  overawe  the  legislature 
then  sitting  and  agitating  an  important 

Question,  which  did  the  highest  credit  to 
leir  feelings,  their  candour,  and  their 
liberality.  Let  the  hon.  colonel  look  to 
the  conduct  of  the  army  in  1688,  when 
the  feelings  of  the  citizens  of  the  army 
got  the  better  of  their  feelings  as  Roman 
Catholics.  When  they  were  assembled 
at  Black-heatht  and  tne  king  in  person 
conunanded  his  own  regiment,  he  ordered 
all  that  would  not  stand  by  him,  aad  were 
unwilling  to  obey  his  inclinations  to 
ground  Uieir  arms.  What  was  the  conse- 
quence? The  who^  corps  instantly 
grounded  their  arms.  Though  they  were 
Fapists,  they  got  the  better  of  their  reli- 
gious superstitions;  they  felt  £&r  their 
country,  and  that  army  acted  as  die 
French  army  and  every  army  composed 
of  citizens  would  act ;  they  refused  Ur 
butcher  their  fellow  citizens. 

Mr.  JFord  said,  the  noble  lord  had  not 
attended  to  the  di&rent  situations  oT 
England  and  France  in  the  years  1780 
and  1789.*  The  Fr«ich  army  not  only^ 
atten^pted   to   overawe   the   king,    but 
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wanted  to  overawe  the  ffoverntnent ;  for 
such  at  that  time  might  me  committee  of 
Pans  be  considered. 
Hie  Resolutions  were  agreed  to. 

Feb.  9.  Mr.  Gilbert  brought  up  the 
report  of  the  Army  estimates,  which  were 
read  a  first  time.  On  the  (question,  <<  That 
the  resolutions  be  read  a  second  time/'  • 

Sir  Grey  Cooper  begged  leave  to  tres- 
pass upon  the  mdulgence  of  the  House, 
whilst  he  took  the  liberty  of  making  a 
ihort  statement  of  facts.  The  vote  in  the 
committee  of  supplv  for  the  army  services 
last  year,  amounted  to  1,518,000^.  and  a 
fraction.  The  vote  for  the  extraordinaries 
of  die  army,  from  December  17B7  to  1788, 
was  S98,769^.  making  in  the  whole 
1,917,062^.  The  resolutions  were  all  re- 
ported to  the  House,  and  agreed  to.  In 
the  bud^t  committee,  which  was  on  the 
10th  of  June,  the  chancellor  of  the  ex- 
chequer said,  that  though  this  sum  of 
1,917,00M.  had  been  voted  for  the  whole 
of  the  army  services,  not  more  than 
1318,000^.  would  be  demanded.  On  be- 
ing asked  to  explain  this  assertion,  he  an- 
swered, Uiat  money  sufficient  to  defray 
the  expense  of  the  extraordinaries  had 
l|ad  already  been  voted  for  other  services, 
and  would  be  forthcoming  when  it  was 
wanted,  or  some  words  to  that  effect.  Sir 
Grey  said,  that  as  he  did  not  clearly  un- 
derstand how  this  large  sum  could  have 
accumulated,  or  in  whose  hands  it  could 
have  remained,  as  the  law  now  stood,  it 
was  his  intention  to  have  made,  a  motion 
for  an  account  of  it  to  be  laid  before  the 
House;  but  being  always  unwilling  to 
trouble  the  House  with  unnecessary  mo- 
tions, he  took  the  liberty  of  speaking  to 
tfie  chancellor  of  the  exchequer  upon  it, 
and  of  giving  his  opinion,  that  unless  this 
sum  of  398,00W.  was  voted  in  the  com- 
mittee of  ways  and  means,  it  could  not 
be  applied  or  appropriated  to  defray  the 
expense  of  die  extraordinaries  voted  in 
die  committee  of  supply.  The  right  hon. 
gendeman  assured  mm  that  an  account  of 
the  money  would  be  laid  in  due  time  be- 
fore the  House,  and  that  it  would  be 
voted  in  the  committee  of  ways  and  means. 
He  heard  no  more  of  the  matter  in  the 
last  session,  though  he  attended  his  duty 
in  die  House  on  the  17th  day  of  July. 
On  the  first  day  of  this  session,  he  found, 
upon  inquiry,  tnat  the  money  had  actually 
been  voted  m  the  committee  of  ways  and 
ineaiis,  on  the  20di  of  July.  He  con- 
sidted  the  journals  of  that  day,  in  which 
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die  whole  proceeding  was  stated,  and  he 
looked  with  attention  at  the  act  for  ap^ 
propriadnj^  the  supplies.  He  was  sur- 
prised to  nnd  in  the  journal,  and  in  the 
act,  matters  which  he  conceived  to  be 
highly  informal  and  irregular.  First  the 
account  presented  from  the  pay  office, 
and  the  vote  p^ounded  upon  it ;  secondly, 
the  omission  m  the  act  tor  appropriating 
the  supplies,  of  the  resolution  for  granting 
398,0(XV.  for  the  extraordinaries;  he' 
meant,  on  the  side  of  the  supply  or  ex- 
penditure ;  for  it  was  stated  on  the  other 
side  amongst  the  ways  and  means. — Sir 
Grey  requested  that  the  journal  of  the 
20th  of  July  last  might  be  read,  so  far  as 
it  related  to  the  account  of  the  vote  upon  , 
it.  He  desired  ^o  that  the  2d  and  4th 
sections  of  the  act  for  better  regulating 
the  pay  office  mi^t  be  read  [They 
were  read  accordingly].  He  then  olJ^ 
served,  that  the  proceecung  stated  in  thd 
journal  was  founded  on  a  manifest  error 
which  probably  arose  from  the  hurry  in 
which  the  business  was  transacted,  wnich' 
was  not  uncommon  at  the  close  of  a  ses- 
sion. The  account  was  moved  for,  pre- 
sented, referred  to,  and  voted  in  the  com- 
mittee on  the  same  day.  If  ft  had  beeii 
ordered  to  lie  on  the  table  for  a  day  or 
two,  it  might  have  occurred  to  some 
member  of  the  House,  that  by  the  ex- 
press words  of  the  act  which  nad  been 
read,  no  money  whatsoever  for  army  ser- 
vices should  be  issued  to,  or  placed,  oi- 
directed  to  be  placed,  in  the  hands  of  the 
paymaster  eeneral.  How  this  account, 
signed  by  Mr.  J.  Molesworth,  accomptant, 
came  to  be  presented  to  the  House,  he 
could  not  )ret  comprehend.  It  must  have 
been  a  false  account :  there  was  no  money 
in  the  himds  of  the  paymaster  general 
applicable  to  any  service ;  there  could  be 
no  balance  in  his  hands :  it  must  be  false; 
for,  in  the  consideration  and  intendment 
of  that  House,  whatever  was  contrary  to 
law,  was  supposed  to  be  impossible  \n 
fact.  For  his  own  part,  he  had  been  too 
lon^  in  the  habit  of  conducting  the  treasury 
busmess  in  that  House,  not  to  acknow- 
ledge that  errors  would  arise  in  the  course 
of  that  business;  and  he  made  all  just 
allowances  for  such  errors,  particularly  at 
die  dose  of  a  session;  but  in  this  case,  the 
error  was  of  more  considerable  magnitude 
and  consequence  than  any  he  remembered; 
and  there  seemed  to  be  no  reason  for  de- 
laying thcpresendng  the  account  so  long. 
The  fecond  point  he  had  to  state,  Was  on 
the  omission  of  the  vote  of  suf^ly  for  the 
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fXtraordiAaries  in  the  act  of  apprm>nation 
on  the  side  of  the  expenditure.  This  was, 
in  his  opinion,  not  warranted  by  any  pre- 
cedent He  had,  with  some  care,  com- 
|Mured  the  services  and  grants  with  the 
acts  for  appropriating  them,  for  many 
rears  past,  and  he  codd  find  no  difference 
between  them.  In  the  year  1764,  Mr. 
Grenville  brought  to  the  ways  and  means 
95O,OO0L  of  savings  on  former  army 
grants  and  of  non-effective  money  and 
vacant  pay  of  several  regiments,  which 
was  undm^tood  to  be  set  against  the  ex- 
traordioaries,  amounting  to  d87,O0tV.;  but 
the  whole  sum  for  extraordinaries,  was 
ttated  in  the  supply  side  of  the  appropria- 
tion. In  the  present  case,  if  the  sum  of 
99Sfi00l.  had  been  voted  on  both  sides  of 
the  account,  then  what  the  chancello?  of 
the  exchequer  had  said  in  the  budget 
committee,  would  have  been  brought 
about:  the  1,518,000/.  only  would  have 
been  the  expenditure  of  the  army  for  that 
year.  This  was  a  dry  subject,  and  he 
Aould  not  have  dwelt  upon  it  so  long,  if 
he  were  not  persuaded  that  it  was  of  the 
highest  importance  to  that  House,  that  in 
the  exercise  of  their  great  and  invahiable 
privHeges,  the  sole  exclusive  right  of 
granting  aids  and  supplies  to  the  Crown, 
and  of  appropriating  the  supplies,  no  vap 
nation  from  the  established  order  of  their 
TOoceedings  should  be  su&red  to  arise. 
This  ^reat  right  was  gained  by  degrees, 
and  with  difficulty,  after  a  long  stru^^le 
and  reluctance  on  the  part  of  the  mmis- 
ters  of  the  Crown^  It  oecame  firmly  ea- 
tablished  at  the  revolution,  and  was  the 
best  security  for  the  independence  of  that 
House,  and  the  liberties  of  the  people. 
Any  departure  firom  the  line  of  former 
proceedings,  might  be  interpreted  to  the 
prejudice  of  those  rights  and  privile^. 
The  other  House  passed  this  act,  of  wluch 
they  could  not  alter  a  tittle,  on  the  faith 
and  confidence  that  the  ancient  rules  and 
practice  of  proceeding  had  been  adhered 
to,  and  that  every  thmg  was  right  in  fact 
and  in  law. 

Mr.  SUde  said,  that  the  practice  al- 
ways had  been,  that  the  extraordinaries 
of  the  army,  incurred  in  the  last  year, 
w<ere  paid  in  that  year,  although  the 
House  were  not  called  upon  to  vote  them 
till  afterwards.  He  explained  this,  by 
itatinff,  that  since  Mr.  Burke's  act  had 
passed  for  the  reform  of  the  war  office, 
all  the  money  in  the  hands  of  the  pay- 
master-general at  the  end  of  the  year,  was 
oUigBd  to  be  paid  into  the  bank  of  Eng- 


land, and  was  thence  drawn  at  the  cod^ 
trol  of  the  treasury,  as  it  might  be  called 
for ;  and  that  out  of  this  fund  the  extra- 
ordinaries were  paid,  but  that,  neverthe- 
less, it  was  the  duty  of  tlie  chancellor  of 
the  exchequer  to  bring  the  estimates 
down  to  that  House,  and  move  that  they 
might  be  regiilarly  voted.  He  detailed 
the  transactions  ot  the  last  year  rehitive 
to  the  extraordinaries  of  the  army  which 
were  voted  in  the  month  of  May,  althoo^ 
their  services  had  been  incurred  and  paid* 
If  this  had  not  been  done,  the  chancellor 
of  the  exchequer  would  have  been  liable 
to  censure,  for  having  applied  money  to 
services  that  had  not  been  voted.  A!s  to 
the  appropriation  act  of  the  last  year,  if 
there  had  been  any  error  in  it,  they  haa 
been  betrayed  into  it  by  the  appropriatkm 
act  of  the  year  1783,  which  they  had 
closely  followed.  There  might  possibly 
be  an  inaccuracy  of  expression  in  the 
language  of  the  estimate,  which,  instead 
of  statmg  398,000^  in  ^e  hands  of  tho 
paymaster-general,  ought  perhaps  to  have 
stated,  that  it  was  in  the  hands  ;of  the 
governor  and  company  of  the  bdnk  of 
Iwiand. 

Mr.  PuUeney  declared,  that  he  waft 
astonished  to  discover,  that  aft;er  so  many 
years  peace,  the  army  estimates  should 
not  only  prove  higher  than  they  had  for^ 
merly  been,  but  in  a  state  of  progressive 
increase.  The  present  peace  establish* 
ment  was  considerably  nigher  than  the 
former  peace  establishment ;  and  that  wa9 
so  much  higher  than  it  ought  to  have 
been,  that  those  in  power,  not  knowing 
how  to  dispose  of  the  great  number  of 
troops  kept  up,  had  sent  ten  thousand  of 
them  to  r^oith  America,  where  it  waft 
notorious  that  they  were  not  wanted,  and 
could  be  of  no  real  service.  For  the  same 
reason,  most  probably,  it  was,  that  the 

Srrison  of  Gibraltar  was  so  much  greater 
m  it  had  formerly  been.  Ministers  in« 
sisted  on  the  vast  importance  of  that 
fortress,  and  took  advantage  of  the  po- 
pular esteem  attached  to  it,  to  dispone  of 
part  of  the  superfluous  number  of  troops 
which  the^  thought  proper  to  maintain. 
It  was  said,  that  the  Spaniards  would 
eagerly  embrace  an  opportunity  of  re- 
covering  it,  and  therefore  it  ought  to  be 
put  in  a  condition  to  prevent  the  poi^ibi- 
lity  of  surprise.  Had  not  the  Spaniards 
been  always  desirous  of  recovering  it  since 
it  was  first  taken  ?  Was  it  in  more  danger 
of  being  surprised  now  than  it  had  been 
formerly?  Were  they  more  eager  now  to 
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rtccfver  it  ?  Were  they  in  a  better  condi- 
tion, or  more  likely  to  make  the  attempt? 
To  what  end,  then,  was  the  garrison  nearly 
doubled  ? — Another  argument  for  this  in- 
creased establishment  was,  that  though 
we  had  lost  thirteen  provinces  in  America, 
we  had  now  a  more  extensive  land  fron- 
tier to  guard,  in  order  to  secure  the  pro- 
▼mces  which  remained.  Was  there  any 
foundation  for  this  argument  ?  Was  there 
the  least  probability  tbit  the  United  States 
would  molest  our  frontier  ?  So  far  from 
it,  that  they  did  not  seem  in  the  least  in- 
cLbed  to  obtain  'possession  of  certain 
poe^  which  were  ceded  to  them  by  treaty, 
wfatdi,  on  account  of  some  conmtions  of 
that  treaty  not  being  fulfilled,  were  now 
possessed  by  our  troops.  This  was  an- 
other pretence  for  an  additional  number 
of  men  in  America.  These  troops  were 
aaid  to  be  of  great  advantage  to  our 
trade ;  but  so  &r  was  that  ^om  being  the 
case,  that  he  was  well  convinced  the  fact 
mm  just  the  reverse,  and  that  the  United 
States  were  not  even  dearous  of  pos- 
the  posts  which  those  troops  oc- 
The  West-India  islands  were 
the  next  source  of  the  increased  establish- 
ment. Why  were  they  to  be  more  nu- 
merooslygarrisoned  than  they  had  hitherto 
been  ?  Y^re  thev  in  more  danger  of  beinff 
attacked?  Was  France  more  to  be  dreaded 
in  diat  quarter?  Was  Spain?  Or  what 
other  power  was  the  cause  of  our  alarm? 
Another  source  of  expense,  connected 
with  the  former,  was,  the  fortifications. 
They  had  been  opposed,  and  properly ; 
but  the  plan  on  wnich  they  were  now 
carrying  on,  was  more  objectionable  than 
that  fdiich  was  opposed.  The  only  way 
in  which  he  could  conceive  fortifications 
to  be  useful  in  these  islands  was,  to  fortify 
Booae  strong  post  in  each,  that  might  be 
•Me  to  hold  out  till  a  fleet  could  come  to 
rdiere  it.  Now  he  understood  they  were 
erecting  such  on  the  coast,  and  so  near 
the  wiper's  edge,  as  to  be  within  the 
readi  of  cannon  shot  from  an  enemy's 
ships,  against  which  it  was  not  likely  that 
ihey  could  make  any  long  resistance. 
The  planters,  it  was  well  known,  would 
never  hold  out  asainst  an  army  that 
threatened  to  bum  their  plantations.  The 
aogmentation  of  the  king's  troops  in  the 
East  Indies,  he  had  supposed  might  be 
neceaeary  when  the  augmentation  was 
made.  On  further  inquiry,  he  was  con- 
irinced  that  it  was  not ;  that  there  were 
even  then  too  manyKmg's  troops  in  India; 
and  tbooj^  lord  Comwallis.  and  general 


Campbell  had  recommended  tliat  augment 
tation,  their  joint  opinion,  much  as  he 
respected  it,  did  not  induce  him  to  think 
that  there  was  any  good  reason  for  dis- 
trusting the  native  troops ;  because  it  was 
natural  for  officers  who  had  been  ac- 
customed to  European 'troops  only,  to 
prefer  those  whom  they  had  been  used 
to  command,  to  troops  which  were  new  to 
them.  He  could  not,  therefore,  see  reason 
for  this  increased  establishment,  on  any 
of  the  grounds  alleged  in  support  of  it. 
A  right  hon.  gentleman  (Mr.  Fox)  had 
said  in  the  committee,  that  there  was  a 
certain  degree  of  confidence  to  be  reposed 
in  ministers.  That  right  hon.  gentleman 
had  been  a  minister  himself,  and  might  be 
aeain,  and  therefore  might  wish  the 
House  to  be  more  liberal  m  their  confi- 
dence to  ministers,  than  he  otherwise 
would.  For  his  own  part,  he  had  no  idea 
of  that  confidence  to  ministers,  which  was 
without  responsibility;  or  that  the  House 
was  to  go  on  from  year  to  year  voting 
estimates  on  grounds  which  they  were  to 
suppose  of  too  delicate  a  nature  to  be 
inquired  into  at  the  time,  and  idiich  were 
never  afterwards  to  be  laid  before  them, 
to  enable  them  to  judge  whether  theif 
confidence  had  been  well  or  ill  placed. 

Mr*  Secretary  GrenviUe  declared,  that 
no  man  was  more  decidedly  of  opinion 
dian  he  was,  that  this  country  was  to  look 
for  resources  in  the  good  state  of  her 
finances.  It  had  been  his  fortune  to 
employ  part  of  his  time  on  that  subject, 
and,  on  that  account,  he  might,  pertiaps, 
be  supposed  more  anxious  than  others  to 
recommend  such  measures  as  tended  most 
directly  to  prove  that  his  calculations 
were  well  founded.  But  he  should  thin)^ 
those  ministers  unworthy  of  their  situa«> 
tions,  who,  for  the  sake  of  any  temporary 
triumph  or  convenience,  should  recom- 
mend inconsiderable  savings,  which  might 
afterwards  be  productive  of  much  greater 
loss.  Were  w^  for  the  sake  of  a  present 
saving,  to  put  our  peace  establisbmait  on 
such  a  footing,  as  to  invite  or  tempt  an 
attack  ?  The  consequence  would  inevita- 
bly be,  that  the  saving  of  many  years 
would  be  swallowed  up  m  the  course  of  a 
few  months.  Would  any  gentleman  sa^, 
that  the  reduction  of  two  or  three  regi- 
ments would  be  productive  of  benefit  to 
the  finances  of  tne  country,  equal  to  the 
danger  which  it  might  occasion  to  some 
of  our  possessions  ?  The  true  system  of 
economy,  in  his  opinion,  was,  to  preserve 
such   a   peace    establi^uneBt   in  every 
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quarter,  as  to  deter  any  enemy  from  in- 
terrupting us  in  those  slower,  but  surer, 
operations  for  restoring  our  finances, 
wnich  were  compatible  with  that  esta- 
blishment. The  only  true  question,  there- 
fore, was,  what  was  a  proper  peace  esta* 
biishment  ?  and  ^is  question  he  was  at  a 
loss  to  argue  in  die  way  in  which  the  hpn. 
gentleman  who  preceded  him  had  treated 
It.  Was  it  possible  for  him  to  go  through 
our  various  possessions,  and  to  state  wlutt 
was  to  be  apprehended,  and  from  what 
particular  power  in  each?  He  was  sur- 
prised that  the  hon.  gentleman  should 
nave  thought  the  forts  in  America  a  fit 
subject  of  discussion,  while  a  negociaticm 
was  pending  respecting  them.  Whatever 
might  be  me  opinion  now  entertained  of 
the  importance  of  those  posts,  the  cession 
of  them,  at  the  conclusion  o(  the  peace, 
was  very  much  blamed.  Mr,  Grenville 
then  insisted  on  the  strong  necessity  for 
sending  troops  to  America ;  but  he  termed 
it  a  necessity  founded  on  grounds  unfit 
to  be  explained.  From  America  he  pro- 
ceeded to  Gibraltar,  observing,  that  there 
also  ministers  could  not  state  where  the 
fortress  was  weak,  where  it  was  strong, 
and  the  number  of  men  necessary  to  de- 
fend every  new  work.  On  these,  as  on 
similar  points,  ministers  must  argue  on 
their  responsibility.  The  hon.  gentlaman 
demanded,  if  there  was  more  danger  of  a 
surprise  now,  than  there  had  been  for- 
merly ?  Did  he  mean  to  argue,  that  we 
ought  never  to  guard  against  misfortune, 
till  misfortune  had  actually  happened? 
When  he  spoke  of  the  West  Inches,  he 
even  lurgued  against  this  principle,  and 
maintained^  that  we  ought  not  to  guard 
against  misfortune  where  it  had  hap- 
pened ;  for  there  we  had  been  surprised, 
and  our  islands  had  &llen  one  after  an- 
other, because  they  could  not  hold  out, 
when  attacked,  till  the  fleet  could  come 
to  their  relief.  T^e  hon.  gentleman  said, 
that  France  was  not  formidable,  and  there- 
fore danger  was  not  to  be  apprehended 
from  that  quarter.  For  his  own  part,  he 
did  npt  think  France  very  formidable 
when  the  augmentation  was  made  two 
years  ago;  but  still  he  was  of  opinion 
then,  as  he  was  now,  that  such  a  number 
€£  troops  ought  to  be  kept  in  each  island, 
as  might  be  able  to  defend  it  in  case  of 
attack,  till  the  arrival  of  a  fleet.  If  the 
situation  of  France  rendered  her  less  for- 
midable now  than  she  was  then,  still  it 
was  not  politic  to  alter  our  establishment 
on  erery  allsration  ia  the  circumstances 
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of  rival  powers.  France,  three  years  ag<^ 
had  beea  declared  by  a  right  hon.  geo* 
tleman  (Mr«  Fox)  to  be  even  more  formic 
dable  than  she  was  in  the  reign  of  Lmui 
14th.  A  few  years  had  produced  the  pre* 
sent  alteration,  and  a  few  years  more 
might  produce  another.  It  was,  there* 
fore,  the  policy  of  this  country,  to  main* 
tain  a  peace  establishment  on  a  general 
principle,  and  not  on  a  partial  view  of 
the  comparative  situation  of  Franoe^^- 
Mr.  Crrenville  next  touched  on  the  num- 
ber of  troops  in  the  East  Indies,  observing^ 
that  although  those  troops  were  paid  by 
the  company,  and  not  by  the  public,  he 
should  think  it  blameable  to  maintain 
there  a  greater  number  than  necessary^ 
as  if  the^  were  charged  immediately  on 
the  pubhc ;  and  concluded  with  his  ge* 
nerai  position,  that  the  peace  establish- 
ment mere,  as  in  other  places,  ought  to 
be  on  such  a  footing,  as  to  hold  out  no 
temptation  to  any  power  to  attack  us. 

Mr.  Fox  observed,  that  the  right  hon. 
secretary  had  indulged  himself  with  s0 
boundless  a  profiision  in  the  use  of  gene* 
ral  terms,  as.  to  render  it  difficult  to  meet 
his  arguments  by  particular  and  pointed 
answers.  Thus  was  it,  that  he  had  chosen 
to  evade  all  ampla  and  all  satis&ctory 
elucidations  of  the  motives  which  had 
given  rise  to  the  present  augmentation  of 
me  peace-establishment  of  the  arm^. 
Yet,  when  he  made  thi^  remark,  he  did 
not  mean  absurdly  to  contend,  that  the 
stinted  economy  which  might  operate  as 
an  invitation  to  an  attack,  and  bring  on  a 
war,  was  good  economy ;  for  aU  must  ac- 
knowledge, that  it  would  be  wise  to  keep 
up  a  proper  establishment,  and  that  it 
would  be  improper  to  attempt  an  attack* 
The  ri^t  hon.  secretary  had  not,  how* 
ever,  given  sufficient  explanation  on  the 
present  establishment.  There  was  no  man 
more  ready  than  himself  to  give  every  be- 
coming confidence  to  ministers;  he  thought 
a  degree  of  confidence  necessary,  to  the 
well-^ing  x)f  the  people ;  but  a  confi* 
dence  for  a  permanent  establishment  was 
grossly  absurd ;  he  would  not  rrfuse  a 
confidence  for  one  year,  or  a  limited  pe* 
riod,  but  he  would  go  no  farther.  When 
particular  emergencies  presented  them* 
selves,  and  when  experiments  were  on  the 
point  of  bein^  made,  confidence  might  be 
reposed  in  ministers  during  a  few  months; 
yet  surely  a  reliance  of  mis  nature  was 
not  to  be  extended  to  the  case  of  t^  es* 
tablishment  of  armies,  from  year  to  year, 
in  time  of  peace.     An  hon.  geomamn 
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(Mr*  Pidtaiey)  codd  not,  upon  reflec- 
U&Of  consider  tnls  as  a  blind  confidence : 
it  irasy  on  the  contrary,  such  as  he  had 
described,  by  a  former  assertion,  similar 
to  those  which  he  had  made  both  in  and 
out  of  j^lace,  and  such  as  he  did  not  now 
mean  either  to  recant  or  qualify ;  it  was 
that  degree  of  confidence,  without  which 
it  was  impossible  for  the  executive  go- 
vernment to  proceed  as  it  ought ;  and,  as 
a  proof  that  he  never  meant  that  such  a 
confidence  should  not  be  limited  by  cau- 
tion, the  House  would  please  to  recollect, 
tfaAt,  during  a  former  session,  when  some 
hon*  gentlemen  were  disposed,  on  the  sub- 
ject of  the  affiurs  of  Holland,  to  place  too 
wibounded  a  confidence  in  ministers,  he 
veprobaHid  its  extent-— Mr.  Fox  said  that 
he  agreed  in  part  with  the  right  hon. 
•ecrietary,  that  it  was  not  proper  to 
discuss  the  propriety  of  keeping  the  Ame^ 
rican  forts  pending  a  ne^ociadon;  Uie 
House  were,  notwithstanding,  entitled  to 
inquire  into  the  state  of  those  n^ociations 
at  some  time  or  other ;  and  surely>  upon 
the  presait  occasion,  it  could  not  be  im- 
proper to  remark,  that  the  session  of 
those  posts  had,  indeed,  been  blamed  by 
some  gentlemen,  though  he  had  never 
considered  that  as  any  very  material  ob- 
jecdon  to  the  peace  of  178S ;  nor  did  he 
desire  to  descant  on  the  propriety  of  oc<* 
ei^ijing  or  evacuating  them  now,  not 
bemg  prepared  with  information  on  the 
street.  What  he  had  asserted  in  the 
committee,  and  what  the  chancellor  of  the 
•exchequer's  fiu^  proved  ag^unst  his 
theory,  was,  that  we  had  not  so  great  a 
number  of  troops  in  America  now  as  be- 
fore the  late  war,  and  therefore  the 
argument  drawn  from  the  extent  of  the 
frontiers,  for  an  increased  establishment, 
ieU  to  the  ground.  In  confutation  of  the 
pretext  for  the  necessity  of  guarding  Gi- 
ondtar  from  surprise,  it  was  sufficient  to 
answer,  that  it  had  shown  itself  long  to 
be  in  no  such  danger,  and  that  the  lauda- 
ble Improvements  which  it  had  undergone, 
during  the  last  war,  rendered  tt  less  liable 
to  be  surprised;  yet,  if  the  addition  to 
this  garrison  had  taken  place,  in  conse- 
qu^ice  of  a  recommendation  from  those 
who  were  the  most  qualified  to  form  a 
jud^ent,  he  certainly  should  not  object 
aeainst  relinquishing  his  opinion  to  that 
or  n^en  whose  proKSsional  skill  enabled 
them  to  decide;  but  of  such  circum- 
standes,  it  was  die  duty -of  ministers  to 
take  care  that  the  House  should  be  par- 
ticularly  informed,-^I&  the  ca§e  of  the 


West  Indies,  which,  unquestionably,  was 
of  the  first  importance,  he  should  not  he* 
sitate  to  dec£ure  it  as  his  opinion,  that 
the  present  system,  however  it  might  have 
been  brought  forward  by  the  minister  as 
a  system  of  perfisct  defence  in  those  parts, 
was  the  most  absurd  that  had  ever  been 
adopted:  it  was  ridiculous  to  talk  of 
keeping  up  a  sufficient  force  in  each  island 
to  defend  itself  at  the  breaking  out  of  *a 
war ;  and  before  the  House  could  come 
to  such  a  vote,  with  any  degree  of  pro- 
priety, they  should  be  first  acquainted 
with  the  necessary  number  of  troops  for 
each  island.  When  such  a  statement 
should  be  delivered  in,  he  did  not  believe 
that  a  sbgle  military  man  would  declare 
such  a  number  to  be  adequate  to  the  jmr- 
pose  for  which  th^  were  intended ;  and 
if  so,  the  augmentation  of  the  army 
would  go  still  rarther :  if  the  islands  were 
to  be  defended,  they  must  be  defended  by 
a  fleet ;  and  die  best  military  station,  as 
he  had  been  informed  by  some  of  the  fiirst 
military  men  in  the  kingdoip,  was  at  Hal-* 
lifaXf  a  &r  healthier  station  than  any  of 
the  islands,  and  from  which  place  the 
troops  could  be  more  readily  conveyed  to 
the  succour  of  any  particular  island,  than 
from  one  island  to  another,  llie  voting 
men  to  the  West  Indies  he  considered  to 
be  voting  them  to  their  graves.  No  man 
was  more  ready  to  bow  to  authority  than 
he  was,  but  he  must  know  to  what  extent 
the  principle  of  defending  the  West  Indies 
by  a  military  force  was  to  go,  befo^  he 
could  judge  of  its  propriety.  It  was  upon 
this  point  that  he  considered  himself  at 
issue  with  the  right  hon.  gentleman  at  the 
head  of  affiurs ;  and  he  fi^  Justified  in  as* 
serting,  that  the  natural  derence  of  those 
islands  rested  in  our  navy.«-The  situation 
of  France  was,  in  his  mind,  a  material  rea* 
son  why  the  present  establishment  was 
not  necessary ;  for,  after  her  late  beha* 
viour  in  the  Dutch  dispute,  it  was  not 
very  likely  she  should  wish  to  commence 
hostilities  against  this  country.  He  was 
not  mortified  bv  the  right  hon.  secretary's 
noticing  his  bemg  mistaken  in  his  specu* 
lation,  made  three  years  since,  of  the 
power  of  France ;  a  change,  as  sudden  as 
unexpected,  had  taken  place  in  her  affiurs, 
in  wnich  some  exultCNi,  and  of  which 
number,  in  one  point  of  view,  he  consi-* 
dered  himself  as  included,  from  feelings 
and  from  principle.  To  the  insinuation 
which  the  ri^t  hon.  secretary  had  brought 
against  lits  supposed  want  of  political 
foresight,  i^e  could,  without  vanity,  an<^ 
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Bwer,  that  there  were  few  mistakes^  in- 
deed, of  which  he  should  be  less  ashamed ; 
hecause,  even  if  a  person,  possessing  the 
gift  of  prophecy,  liad  appeared  in  any 
part  of  Europe,  in  Paris,  or  uiLondon,  and 
foretold  those  extraordinary  occurraices 
which  had  since  arisen,  eyeryword  issuing 
from  his  lips  would  only  mive  been  re- 
gtred  as  a  corroboration  of  his  insanity. 
In  three  years  more,  it  was  possible,  she 
might  again  have  a  turn  in  her  affiurs;  and 
become  more  fonnidable  than  ever;  it 
was  not  likely,  however,  that  the  growth 
of  power  should  be  so  sudden,  as  to  pre- 
vent our  ability  of  providing  ag^unst  any 
of  its  inimical  efiects*  The  difference  of 
pulling  down  and  building  up,  was  very 
material ;  a  state  might  &U  from  a  pinna- 
cle of  power  to  actual  inertness,  but  to 
rise  to  a  state  of  grandeur,  on  a  sudden, 
was  impossible.— The  right  hon.  secretary 
had  observed,  that  it  was  good  to  be  se- 
cure, and  not  to  tempt  an  attack.  Cer- 
tainly. To  this  he  would  reply,  that  if 
France  were  at  this  moment  insecure,  and 
tempting  an  attack,  it  arose  not  from  a 
neglect  of  her  garrisons,  or  of  her  large 
esUd>Udiments.  This  country  could  not 
bear  such  immense  establishments ;  the 
being  armed  at  all  points,  aqha-piS^  woidd 
ultimately  prove  her  ruin:  h^  reliance 
ou^t  to  be  on  her  revenue,  and,  by  a 
saving  firom  the  establishment  in  tli^  West 
Indies,  she  would  strengthen  herself  He 
believed  it  would  be  difficult  for  the  right 
hon.  gentleman  to  prove  that  any  of  the 
island  which  were  lost,  could  have  been 
saved  by  the  troops  now  proposed  to  be 
sent.  He  contended,  that  it  was  fit  the 
House  should,  every  year,  consider  the 
establishment  according  to  the  state  of 
the  powers  of  Europe.  At  present,  view- 
ing those  powers,  he  saw  no  necessity  for 
our  keeping  up  so  lam  an  army.  The 
defence  of  the  East  Indies,  he  imagined, 
would  be  more  advantageously  left  to  the 
native  troops  than  to  Europeans,  who 
could  not  endure  the  climate.  He  ob- 
served the  army  to  becontinuaU^  increas- 
lE^;  that  every  pretence  was  seized  to  in- 
crease it,  but  none  to  diminish  it.  The 
principle  upon  which  the  ridit  hon. 
secretary  went  for  the  defence  of 
the  West  Indies  would  ultimately  prove 
the  present  establishment  to  be  too  small; 
ana,  another  year,  a  ftirther  increase  mij^t 
be  expected  to  be  proposed:  the  principle 
he  went  upon  proved  the  present  estab- 
Ikhmenttobetoogreat.  Tne  House,  if  it 
voted  the  pcfsentfiftaWishmenfiwilbout  the 
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knowledge  of  thenumberoftrooptmiantt^ 
defend  €«ch  island,  must  giv#  their  vote 
in  a  blind  confidence.— Reverting  to  the 
subject  of  France,  Mr.  Fox  descnbed  her 
as  m  a  state  whidi  could  neither  BXi  us 
with  alarm  nor  excite  us  to  indignation* 
Surrounded  and  o]^ressed  by  mtemal  di- 
visions and  calamities,  she  could  not  aa 
sudd^y  rise  superior  to  their  pressure^ 
as  to  preclude  us  firom  a  preparatioD 
against  an  impending  storm.  HadFhmce 
remained  in  that  formidable  and  ^mn* 
phant  state  by  which  she  was  distinguished 
m  the  year  178S,  he  would  be  one  of  the 
first  in  the  House  to  applaud  an  augmen- 
taticm  of  our  peace-esUmlishment.  In  aU 
our  contests  with  tiiat  ancieit  enemy,  our 
intanperance  had  seduced  us  into  very 
disagreeable  situations;  and  we  had  been 
fire^ently  obliged  to  accept  of  terms 
wbiA  we  might  have  obtained  seve- 
ral years  b^ore  such  an  astee* 
ment.  If  fortune  had  now  humbled  the 
pride  and  ambition  of  this  mighty  em- 
pire—if that  anardiy  and  confiinon  inci- 
dental to  such  a  revolution  had  struck  her 
people  with  nuertness  and  inactivity — iri^ 
should  we  dread  her  sudden  declaration  of 
hostilities?  But  even  if  she  were  to  merse 
firom  her  misfortunes  as  suddenly  as  me 
was  involved  in  them,  he  would  recom- 
mend die  argument  of  the  rj^t  hon.  se« 
cretary  as  a  consolation^— ^<  llie  flousish- 
'mg  state  of  our  finances.''  If,  hotrever, 
an  attention  to  the  West  Indies  were  ad- 
vanced as  a  justification  of  the  augmenta- 
tion, be  i^^ished  to  call  to  the  recoileGtioii 
of  gentlenien,  that  our  first  surjHrise  did 
not  originate  last  war  in  that  quarter.  It 
was  a  wise  and  hap[y  preamble  establi  Aed 
by  our  ancestors  m  the  mutiny  bill  that  it 
should  asrign  as  a  reason  for  a  standm^ 
army,  the  preservation  of  the  politi- 
cal balance  i^  Europe.  He  lamented» 
that  it  was  the  nature  of  kin^s,  ministers, 
generals,  and  those  of  a  similar  descrip- 
tion, to  oppose  the  reduction  of  ^e  army. 
If  a  minister,  the  professed  firiend  of  man- 
kind, should,  however,  stand  forward  in 
fiivour  of  such  a  measure,  he  must  arm 
himself  with  points— he  must  arm  himself 
with  resolutions— 4ie  must  be  emboldened 
to  proceed  in  the  reforms,  it  was  a  cai- 
surable  policy  to  send  British  troops  to 
the  East  Indies.  He  affirmed,  that  our 
territories  in  that  part  of  the  globe  riurald 
be  defended  by  uie  natives,  who,  accus- 
tomed to  the  cumate,  were  more  able  to 
endure  the  fiuigues  of  war. — He  regretted, 
that  the  present  administratioa  evinced 
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every  pretence  for  an  augmentation  of  the 
ans]^,  frithout  any  for  reaction.  It  was 
pt^ying  with  the  feelings  of  the  people,  to 
oome  forward  every  jrear,  and  justify  aug- 
mentati<Hi8  in  the  militaiy  forces*  The 
fortification  system  was  chimerical  and 
abaiffd.  They  could  not  vote  fooli^y 
away  the  money  of  their  constituents; 
they  couldnotvoteabliDdandahusivecon- 
fidauseinministers.  He  hoped, therefore, 
IhattheHouse  would  call  for  an  ampleex- 
planation  of  the  system  so  warmly  recom- 
mended. Nay,  as  an  act  of  mend^p 
to  those  gentlemen,  he  urged  them  to  ap- 
pear, on  such  an  important  occasion,  in  a 
me  'and  manly  manner,  fearl^s  of  any 
consequence,  and  consulting  no  dictates, 
except  those  of  an  ii^exible  integpty. 

Mr.  Piit  said,  that  ^liiilst  justice  and 
candcnr  induced  him  to  admit  that  those 
him.  gentlemen,  who  watched  with  jealous 
eyes  over  the  augmentations  in  the  army 
establishments,  were  swayed  by  motives 
extremely  laudable  in  their  nature,  he 
must  avow,  not  merely  for  himself,  but  in 
the  name  of  his  rig^t  hon.  friend,  that 
Ibey  had  no  reason  to  consider  themiselves 
as  personally  obliged  to  sudi  as  imagined 
that  they  strengthened  the  hands  of  admi- 
nistraticMi,  wh^i  they  objected  against  an 
incfease  of  the  army.  Any  minister  would 
deserve  to  be  regiuded  as  having  shmne- 
fiilly  violated  his  duty  to  the  state,  were 
be  to  discover  an  inclination  to  increase 
establishments  on  any  other  ground  than 
the  propriety  of  the  measure.  From  a 
retrospection  of  the  different  events  which 
had  taken  place,  during  the  course  of 
some  preceding  years,  we  might  learn 
the  sanitary  lesson  of  continuing  prepared 
to  resist  the  approach  of  external  dan- 
sers ;  and  he  nattered  himself,  that,  in 
niture,  neither  a  fimded  security,  nor  a 
miyiiided  and  narrow  economy,  would 
incmie  us  so  to  lower  our  military  esta- 
blishments, that  foreign  enemies  might 
avafl  themselves  of  our  weakness,  and 
make  us  the  victims  of  an  immediate  and 
fomudable  attack.  With  these  sentiments, 
be  did  not  hesitate,  at  the  same  time,  to 
confess,  that  it  was  but  too  natural  for 
power  to  covet  the  maintenance  of  large 
military  establislunents ;  and  tlmt,  there- 
iorej  such  a  predilection  ought  to  be 
watched  with  unremitted  jealousy*  Be- 
tween the  passion  of  ministers  to  preserve 
Aem,  and  the  eager  attempts,  whether 
real  or  affected,  of  me  opposition  for  their 
daorease,  periiiqps  that  happy  medium 
mi^  ^  struck  out  which  would  the  most 
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eflectually  support  the  best  interests  of 
the  country.  As  a  right  hon.  gentleman 
had  chosen  to  remark  that  his  right  hetu 
friend  (Mr.  Grenville)  had  confined  him« 
self  to  general  points,  he  for  his  own 
pert,  was  read^  to  admit,  as  a  general 
principle,  that  it  was  bad  economy  to 
tempt  an  attack,  firom  a  state  of  weakness, 
and  thus,  by  a  nuserable  saving,  ultimately 
incur  the  hazard  of  a  ^reat  expense.  U 
was  by  opposing  the  pnndple  of  econ<miy 
on  the  one  hand,  to  wise  policy  in  timely 
preparations  on  the  other,  that  they  would 
come  at  the  &ir  argument.  He  never 
wished  for  unlimited  confidence ;  but  un- 
less ministers  enjoyed  some  degree  of 
ognfidence,  all  rec^nsilMlity  must  be  en- 
tirely done  away«— With  respect  to  the 
point  of  putting  Gibraltar  m  a  strong 
posture  of  defence,  he  could  affirm,  that, 
upon  this  occasion,  no  step  had  been  taken 
but  with  the  advice  of  that  great  and 
gallant  veteran  lord  Heathfield,  the  engi^ 
neer  who  served  under  him  and  many 
other  distingubhed  military  men.  He 
considered  it  to  be  the  duty  of  ministera 
to  be  particularly  careful  in  the  safety  of 
that  fortress,  wmdi  the  events  of  the  last 
war,  and  the  last  peace,  had  proved  to  be 
mvaluable.  Spain  and  France  had  always 
looked  up<m  it  as  one  of  our  most  enviable 
acquisitions;  and  therefore,  any  minis- 
ter would  [MTove  particularly  reprehensi* 
ble,  who  did  not  take  care  to  have  it 
guarded  as  impregnably  as  possible  against 
surprise.— -Concaming  the  state  of  the 
West  Indies,  his  majesty's  servants  had 
endeavoured  to  obtam  the  best  military 
information,  and  he  had  no  objection  to 
lay  before  the  House  every  account  to 
which  the  ri^t  hon.  gentleman  (  Mr.  Fox  ) 
had  aUudec^  or  any  other  paper  whicn 
the  House  might  require  ea  the  subjects 
Mr.  Pitt  contradicted  the  doctrine  laid 
down,  that  the  islands  would  be  safe  if  we 
had  a  superior  fleet  in  those  seas :  their 
reliance  on  such  a  fleet  had  been,  in  the 
last  war,  proved  fidse  in  reason  and  in 
feet;  the  mte  of  more  than  one  island, 
when  our  fleet  was  superior,  evinced  the 
necessity  of  a  land  force,  to  hold  out  till 
relief  could  be  brought ;  and,  after  all, 
the  whole  expense  for  the  additional 
strength  proposed  for  the  islands,  did  not 
annually  exceed  forty  or  fifty  thousand 
pounds.  The  ridit  hon.  gentleman  who 
had,  in  so  marked  a  language,  described 
the  West  Indies  as  the  grave  of  our  sol- 
diers, would  probably  have  somewhat, 
moderated  his  expression;  could  be  have 
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recollected  that  the  mortaliQr  in  that  quar- 
ter arose  from  the  influx  of  raw  and  inex- 
perienced troops ;  and  that  even  this  cir- 
eomstance  justified  the  erection  of  strong 
places  in  the  island  for  the  purpose  of  in- 
wdnf  our  soldiers  to  the  climate. — Ad- 
verting to  Mr.  Fox's  speculation  of  the 
power  of  France  three  years  ago,  Mr. 
Fitt  drew  a  conclusion,  diat  it  would  not 
be  proper  for  ministers,  who  felt  not  quite 
ao  confident  on  the  present  circumstances, 
as  timt  right  hon.  gentleman  had  on  for- 
mer, to  neglect,  for  momentary  reasons, 
the  safety  of  Cheir  country,  with  no  better 
excuse,  ^en  mischief  sKoold  ensue,  than 
the  bein^  able  to  say,  *^  Who  would  have 
thought  It  ?"  The  present  convulsions  of 
France  must,  sooner  or  later,  terminate  in 

gneral  harmony  and  regular  order ;  and 
ough  the  fortunate  arrangements  of 
auch  a  situation  might  make  her  more 
formidable,  it  might  also  render  her  less 
obnoxious  as  a  neighbour.  He  hoped 
that  he  might  rather  wi^,  as  an  English- 
man, for  that,  respecting  the  accomplish- 
ment of  which  he  felt  himself  interested 
as  a  man,  jfor  the  restoration  of  the  tran- 
quillity of  Fhmce,  though  it  appeared  to 
him  as  distant.'  Whenever  the  situation 
of  France  i^ould  become  restored,  it 
would  prove  fireedom  rightly  understood ; 
freedom  resulting  from  good  order  and 
good  government;  and  thus  circum- 
atanced,  France  would  stand  forward  as 
one  of  the  most  brilliant  powers  in  Eu- 
rope :  she  would  enjoy  that  just  kind  of 
liberty  which  he  venerated,  and  the  in- 
valuable existence  of  which  it  was  his 
duty,  as  an  Englishman,  peculiarly  to 
cherish ;  nor  could  he,  under  this  pre- 
dicament, regeird  with  envious  eyes,  an 
approximation  in  neighbouring  states  to 
those  sentiments  whi(£  were  &e  charac- 
teristic features  of  every  British  subject. 
Easier,  he  would  admit  with  the  right 
*  hoo.  gentleman,  was  it  to  destroy  than 
rebuild;  and  therefore  he  trusted  that 
this  universally-acknowledged  position 
would  convince  gentlemen  that  they  oufffat, 
on  the  present  question,  not  to  relax  their 
exertions  for  the  strength  of  the  country, 
but  endeavour  to  regain  our  former 
pinnacle  of  glory,  and  to  improve,  for 
ouf  security,  happiness  and  aggrandise- 
'ment,  those  precious  moments  of  peace 
and  leisure  which  were  before  us. 
Mr.  Burke*  spoke  a  considerable  time 

•  The  above  report  of  Mr.  Burke*s  speech 
upon  this  iuteresUiig  occasioii  wad  published 


in  answer  to  various  arguments  which  had 
been  insisted  upon  by  Mr.  Grenville  and 
Mr.  Pitt,  for  keeping  an  increased  peace- 
establishment,  and  against  an  improper 
jealousy  of  the  ministers,  in  whom  a  ml) 
confidence,  subject  to  responsibility) 
ought  to  be  placed,  on  account  of  their 
knowledge  of  the  real  situation  of  a&irs  ; 
the  exact  state  of  which,  it  freauently 
happened,  that  they  could  not  disclose, 
without  violating  the  constitutional  and 
political  secrecy,  necessary  to  the  well- 
being  of  their  country.  He  said,  in  sub- 
stance that  confidence  might  become  a 
vice,  and  jealousy  a  virtue,  according  t6 
circumstances.  That  confidence,  of  all 
public  virtues,  was  the  most  dangerous, 
and  jealousy  in  an  House  of  Commons,  of 
all  public  vices,  the  most  tolerable ;  es- 
pecially where  the  number  and  the  charge 
of  standing  armies,  in  time  of  peace,  was 
thequestion. 

Hiat  in  the  annual  mutiny-bill  the 
annual  army  was  declared  to  be  for  the 
purpose  of  preserving  the  balance  of 
power  in  Europe.  Tne  propriety  of  its 
being  larger  or  smaller  depended,  there- 
fore upon  the  true  state  of  that  balance 
If  the  increase  of  peace-establishments 
demanded  of  parliament  agreed  with  the 
manifest  appearance  of  the  balance,  confi- 
dence in  ministers,  as  to  the  particulars, 
would  be  very  proper.  If  the  increase 
was  not  at  all  supported  by  any  such  ap- 
pearance, he  tnought  great  jealousy 
might,  and  ought  to  be,  entertained  on 
that  subject. 

That  he  did  not  find,  on  a  review  of  aD 
Europe,  that,  politically,  we  stood  in  the 
smallest  degree  of  danger  from  any  one 
state  or  kingdom  it  contained ;  nor  that 
any  other  foreign  powers  than  our  own 

by  authority,  with  tiie  following  brief  intro- 
duction: 

^  Mr.  Burke*s  speech  on  the  report  of  the 
Army  Estimates  has  not  been  correctly  stat^ 
in  some  of  the  public  papers.  It  is  of  con- 
sequence to  him  not  to  be  misunderstood. 
The  matter  which  incidentally  came  into  dis- 
cussion is  of  the  most  serious  importance. 
It  is  thought  that  the  heads  and  substance  of 
the  speech  will  answer  the  purpose  sufficiently. 
If  in  making  the  abstract,  through  defect  of 
memory,  in  the  person  who  now  gives  it,  any 
difference  at  all  should  be  perceived  from  the 
speech  as  it  was  spoken,  it  will  not,  the  editor 
imagines,  be  found  in  any  thing  which  may 
amount  tu  a  retraction  of  the  opimons  he  then 
maintdned,  or  to  any  softening  in  the  expres- 
sions in  which  they  were  conveyed.**  See 
Burke's  Works^  8vo.  edit  Vol.  V.  p,  1. 
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allies  were  likely  to  obtaio  a  considerable 
preponderance  m  the  scale. 

That  France  had  hitherto  been  our  Brst 
object,  in  all  considerations  concerning 
the  balance  of  power.  The  presence  or 
absence  of  France  totally  varied  every  sort 
of  speculation  relative  to  that  balance. 

Tnat  France  is,  at  this  time,  in  a  po- 
litical light  to  be  considered  as  expuneed 
out  of  the  system  of  Europe.  Whether 
she  could  ever  appear  in  it  again,  as  a 
leading  power,  was  not  easy  to  deter- 
mine: but  at  present  he  considered 
France  as  not  politically  existmg;  and 
most  assuredly  it  would  take  up  much 
time  to  restore  her  to  her  former  active 
existence— Ga//o5  qtwqite  in  bellisjloruisse 
audwimusy  mi^ht  possibly  be  uie  lan- 
guage of  the  rising  generation.  He  did 
not  mean  to  deny  uiat  it  was  our  duty 
ta  keep  our  eye  on  that  nation,  and  to 
regulate  our  preparation  by  the  symp- 
toms of  her  recovery. 

That  it  was  to  her  strong,  not  to  her 
form  of  government  whicn  we  were  to 
attend ;  because  republics,  as  well  as  mo- 
narchies, were  susceptibfe  of  ambition,  jea- 
lousy, and  an^er,  the  usual  cause6  of  war. 

But  if,  whUe  France  continued  in  this 
iwoon,  we  should  go  on  increasing  our 
expenses,  we  should  certainly  make  our- 
selves less  a  match  for  her,  when  it  be- 
came our  concern  to  arm. 

It  was  said,  that  as  she  had  speedily 
fidlen,  she  might  speedily  rise  asain.  He 
doubted  this.  That  the  fall  from  an 
height  was  with  an  accelerated  velocity : 
but  to  lift  a  weight  up  to  that  height 
again  was  difficult,  and  opposed  by  the 
laws  of  physical  and  political  gravitation. 

In  a  political  view,  France  was  low 
indeed.  She  had  lost  every  thing,  even 
to  her  name. 


-  Jacet  ingens  littore  truncus, 


^  Avulsumque  humeris  caputs  et  sine  no- 
"  mine  corpus."* 


*  Mr.  Burke,  probably,  had  in  his  mind 
the  remainder  of  the  passage,  and  was  filled 
with  some  congenial  apprehensions : 

"  Haec  finis  Friami  fatorum ;  hie  exitus  ilium 

^  Sorte  tulit,  Trojam  incensam,  &  prolapsa 
videntem 

^  Perjgama;  tot  quondam  populis,  ter- 
nsque,  superbum 

^  Begnatorem  Asiae.  Jacet  ingens  littore 
truncus, 

^'  Avulsumque  humeris  caput,  6c  sine  no- 
mine corpus. 

^  At  me  turn  primum  sftvus  drcumstetit 
horror; 

^  Obstupui :  whiii  chart  genUoris  mago^ — 
[VOL.XXVm.] 
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He  was  astonished  at  it~he  was  alarm- 
ed at  it— he  trembled  at  the  uncertainty 
of  all  human  greatness. 

Since  the  House  had  been  prorogued 
in  the  summer,  much  work  was  done  in 
France.  The  French  had  shown  them- 
selves the  ablest  architects  of  ruin  that 
had  hitherto  existed  in  the  world.  la 
that  very  short  space  of  time,  they  had 
completely  pullea  down  to  the  ground 
their  monarchy,  their  church,  their  nobi- 
lity, their  law,  their  revenue,  their  army, 
their  navy,  Uieir  commerce,  their  arts, 
and  their  manufactures.  They  had  done 
their  business  for  us  as  rivals,  in  a  way 
which  twenty  Ramilies  or  Blenheims  could 
never  have  done  it.  Were  we  absolute 
conquerors,  and  France  to  lie  prostrate 
at  our  feet,  we  should  be  ashamed  to  send 
a  commission  to  settle  their  a£Pairs,  which 
could  impose  so  hard  a  law  upon  the 
French,  and  so  destructive  of  all  their 
consequence,  as  a  nation,  as  that  they  had 
imposed  upOn  themselves. 

France,  by  the  mere  circumstance  of 
its  vicinity,  had  been,  and  in  a  degree  al- 
ways must  be,  an  object  of  our  vigilance, 
either  with  regard  to  her  actual  power,  or 
to  her  influence  and  example.  As  to  the 
former,  he  had  spoken ;  as  to  the  latter 
(Tier  example),  he  should  say  a  few 
words:  for  by  this  example,  our  friend- 
ship and  our  mtercourse  wiUi  that  nation 
haa  once  been,  and  might  again  |)ecome9 . 
more  dangerous  to  us  than  their  worst 
hostilitv* 

In  the  last  century,  Louis  14th  had 
established  a  greater  and  better  disciplin- 
ed military  force  than  ever  had  been  be- 
fore seen  in  Europe,  and  with  it  a  perfect 
despotism.  Though  that  despotism  was 
proudly  arrayed  in  manners,  gallantry, 
splendour,  magnificence,  and  even  covered 
over  with  the  imposing  robes  of  science, 
literature,  and  arts,  it  was,  in  govern- 
ment, nothing  better  than  a  painted  and 
^Ided  tyranny:  in  religion,  a  hard,  stern 
intolerance,  die  fit  companion  and  auxi- 
liary to  the  despotic  tyranny  which  pre- 
vai^d  in  its  government,  llie  same  cha« 
racter  of  despotism  insinuated  itself  into 
every  court  of  Europe :  the  same  spirit 
of  disproportioned  magnificence ;  the 
same  love  of  standing  armies,  above  the 
ability  of  the  people.  In  particular,  our 
then  sovereigns,  toax^  Charles  and  king 
James,  fell  in  love  with  the  government 
of  their  neighbour,  so  flattering  to  the 
pride  of  kines.  A  similarity  of  senti- 
ments brought   on   connexions  equally 
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dflhfferous  to  the  kiterests^a^d  liberties 
of  tneir  country.  It  were  well  flbat  the 
infection  had  gone  no  farther  than  the 
throne.  The  admiratibn  of  a  govern- 
ment, flourishing  and  successful,  un- 
checked in  its  operations,  and  seeming, 
therefore,  to  compass  its  objects  more 
speedily  and  effectually,  gained  some- 
thins  upon  all  ranks  of  people.  The 
good  patriots  of  that  day,  however, 
struggled  against  it.  They  sought  no- 
thing more  anxiously  than  to  break  off  all 
communication  with  France,  and  to  beget 
a  total  alienation  from  its  councils  and  its 
example;  which  by  the  animosity  jpreva- 
lent  between  the  abettors  of  their  reli- 
gious system  and  the  assertors  of  ours> 
was,  in  some  degree,  effected. 
•  This  day  the  evil  is  totally  changed  in 
France :  but  there  is  an  evil  there.  The 
disease  is  altered ;  but  the  vicinity  of  the 
two  countries  remains,  and  must  remain : 
and  the  natural  mentai  habits  of  mankind 
are  such,  that  the  present  distemper  of 
France  is  far  more  lixely  to  be  contagious 
than  the  old  one;  for  it  is  not  quite  easy 
to  spread  a  passion  for  servitude  among 
the  people :  but  in  all  evils  of  the  oppo- 
site kind,  our  natural  inclinations  are 
flattered.  In  the  case  of  despotism,  there 
is  thejoedum  trimen  strvitxUis ;  in  the  last 
^^  falsa  species  libertatis ;  and  accord- 
ingly, as  the  historian  says,  pronis  auribus 
accwilur. 

In  the  last  age,  we  were  in  danger  of 
being  entangled  by  the  example  of  ^tmce 
in  the  net  of  a  relentness  despotism.  It 
is  not  necessary  to  say  any  thing  upon 
that  example ;  it  exists  no  longer*  Our 
present  danger  from  the  example  of  a 
people,  whose  character  knows  no  me- 
dium, is,  with  regard  ta  government,  a 
dangjpr  from  anarchy ;  a  danger  of  bein^ 
led  through  an  admiration  of  successfid 
fraud  and  violence,  to  an  imitation  of  the 
excesses  of  ah  irrational,  unprincipled, 
proscribing,  confiscating,  plunaering,  fe- 
rocious, bloody,  and  tyrannical  demo- 
cracy. On  tne  side  of  religion,  the 
danger  of  their  example  is  no  longer 
from  intolerance,  but  from  atheism;  a 
foul,  unnatural  vice,  foe  to  all  the  dig- 
nity and  consolation  of  mankind ;  which 
seems  in  France,  for  a  lone  time,  to  have 
been  embodied  into  a  faction,  accredited, 
and  almost  avowed. 

These  are  our  present  dangers  from 
FVance;  but,  in  his  opinion,  the  very  worst 
part  of  Uie  example  set,  is  in  the  late  as- 
fumptioti  of  citizenship  by  the  army,  and 
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the  whole  of  the  arrangement,  or  rather 
disarrangement,  of  their  military. 

He  was  sorrv  that  his  right  don.  friend 
(Mr.  Fox)  hadf  dropped  even  a  word  ex- 
pressive of  eitultation  on  that  circum- 
stance; or  tlmt  he  seemed  of  opinion  that 
the  objection  from  standing  armies  was 
at  all  lessened  by  it«  He  attributed  this 
opinion  of  Mr.  Fox  entirely  tp  his  known 
zeal  for  die  best  of  all  causes,  liberty. 
That  it  was  with  a  pain  inexpressible  he 
was  obliged  to  have  even  the  shadow  of 
a  difference  with  his  friend,  whose  au- 
thority would  be  always  great  with  hibi, 
and  with  all  thmking  people.—"  Quse 
maxima  semper  censetur  nobis,  et  erit 
quse  maxima  semper.''  His  confidence  ia 
Mr.  Fox  was  such,  and  so  ample,  as  to 
be  almost  implicit.  That  he  was  not 
ashamed  to  avow  tliat  degree  of  docility* 
That  when  the  choice  is  well  made,  it 
strengthens  instead  of  oppressing  our  m^ 
tellect.  That  he  who  calls  in  the  aid  of 
an  emial  understanding,  doubles  his  own. 
He  who  profits  of  a  superior  understand- 
ing, raises  his  power  to  a  level  with  the 
height  of  the  superior  understanding  he 
unites  with.  He  had  found  the  benefit 
of  such  a  junction,  and  would  not  h'ghtlr 
depart  from  it.  He  wished  almost,  on  all 
occasions,  that  his  sentiments  were  un- 
derstood to  be  conveyed  in  Mr.  Fox's 
words ;  and  that  he  wished,  as  amongst 
the  greatest  benefits  he  could  wish  Sie 
country,  an  eminent  share  of  power  to 
that  nght  hon.  gentlenum;  because  he 
knew  that,  to  his  great  and  masterly  un- 
derstandii^;,  he  h^  joined  the  greatest 
possible  degree  of  that  natural  modera- 
tion, which  is  the  best  corrective  of 
power ;  that  he  was  of  the  most  artless, 
candid,  open,  and  benevolent  disposition; 
disinterested  in  the  extreme;  of  a  temper 
mild  and  placable,  even  to  a  fault ;  with* 
out  one  drop  of  gall  in  his  whole  consti* 
tution. 

That  the  House  must  perceive,  firom 
his  coining  forward  to  mark  an  expres* 
sion  or  two  of  his  best  friend,  how  anxious 
he  was  to  keep  the  distemper  of  France 
from  the  least  countenance  in  England, 
where  he  was  sure  some  wicked  persona 
had  shown  a  strong  disposition  to  recom- 
mend an  imitation  of  the  French  spirit  of 
reform.  He  was  so  strongly  opposed  to 
any  the  least  tendency  tonwdsthe  means 
of  introducing  a  democracy  like  thdrs^ 
as  well  as  to  £e  end  itself,  that  much  as 
it  would  afflict  him,  if  such  a  thinff  could, 
be  attemptedi  and  that  any  friend  of  bis 
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covdd  concur  in  such  measureg,  (he  was 
ftr,  very  far,  from  believing  they  could;) 
he  would  abandon  his  best  friends,  and 
join  with  his  worst  enemies  to  oppose 
either  the  means  or  the  end:  and  to  re- 
tfist  aU  violent  exertions  of  the  spirit  of 
innovation,  so  distant  from  all  principles 
of  true  and  safe  reformation ;  a  spirit  well 
calculated  to  overturn  states,  out  per- 
fectly imfit  to  amend  them. 

That  he  was  no  enemy  to  reformation. 
Almost  every  business  m  which  he  was 
much  concerned,  from  &e  first  day  he 
sat  in  that  House  to  that  hour,  was  a 
busmess  of  reformation;  and  n^en  he  had 
not  been  emplojred  in  correcting,  he  had 
been  employed  m  resisting  abuses.  Some 
traces  or  this  spirit  in  him  now  stand  on 
their  statute  book.  In  his  opinion,  any 
thing  which  unnecessarily  tore  to  pieces 
the  contexture  of  the  state,  not  only  pre- 
vented all  real  reformation,  but  intro- 
duced evils  which  would  call,  but  per- 
haps, call  in  vain,  for  new  reformation. 

That  he  thou^  the  French  nation 
veiy  unwise.  What  they  valued  them- 
selves  on,  was  a  disgrace  to  them.  They 
had  gloried  (and  some  people  in  England 
had  thought  fit  to  take  share  in  that 
glory^  in  making  a  revolution :  as  if  re- 
volutions were  good  things  in  themselves. 
An  the  horrors,  and  aU  the  crimes  of  the 
anarchy  which  led  to  their  revolution, 
which  attend  its  [nromss,  and  which  may 
virtually  atteml  it  in  its  est^lishment,pass 
for  nothing  with  the  lovers  of  revolutions. 
The  Frendi  have  made  their  way  through 
the  destruction  of  their  country,  to  a  bad 
constitution,  when  they  were  absolutely 
in  possession  of  a  good  one.  They  were 
in  possession  of  it  the  daj  the  states  met 
in  separate  orders.  Theur  business,  had 
they  Deen  either  virtuous,  or  wise,  or  had 
be^  left  to  their  own  judgment,  was  to 
secure  the  stability  and  in£pendence  of 
the  states,  according  to  those  orders, 
under  the  monarch  on  the  throne.  It 
was  then  their  duty  to  redress  grievances. 

Instead  of  redressing  grievances,  and 
improving  the  ftbrick  of  their  state,  to 
which  they  were  called  by  their  monarch, 
and  sent  by  thdr  country,  they  were  made 
to  take  a  veiy  diferent  course.  They 
first  destroyed  all  the  balances  and  coun- 
terpoises which  serve  to  fix  the  state,  and 
to  give  it  a  steady  direction ;  and  which 
furnish'  sure  correctives  to  any  violent 
spirit  which  may  prevail  in  any  of 
tne  orders.  .  These  oalances  existed  in 
their  oldest  constitution ;  and  in  the  con- 


stitution of  tin's  country ;  and  in  the  con- 
stitution of  all  the  countries  in  Europe. 
These  they  rashly  destroyed,  -and  then 
they  meltea  down  the  whole  into  one  in- 
congruous, ill-connected  mass. 

When  they  had  done  this,  they  in- 
stantiy^,  and  with  the  most  atrocious  per- 
fidy and  breach  of  all  faith  among  men, 
laid  the  axe  to  the  root  of  all  property^ 
and  consequentiy  of  all  national  pro3pe- 
rity,  by  the  principles  they  established, 
and  the  example  they  set,  in  confiscating 
all  the  possessions  oi  the  church.  They 
made  and  recorded  a  sort  of  institute  and 
digest  of  anarchy,  called  the  rights  of 
man,  in  such  a  pedantic  abuse  of  elemen- 
tary principles  as  would  have  disgraced 
boys  at  school;  but  this  declaration  of 
rights  was  worse  than  trifling  and  pedantic 
in  them  ^  as  by  their  name  and  authority 
they  systematically  destroyed  every  hold 
of  authority  by  opinion,  religious  or  civil, 
on  the  minds  of  the  people.  By  this  mad 
declaration  they  subverted  the  state ;  and 
brought  on  sucn  calamities  as  no  country, 
without  a  long  war,  has  ever  been  known 
to  sufier,  and  which  may  in  the  end 
produce  such  a  war,  and  pertiaps,  many 
sud). 

With  them  the  Question  was  not  be* 
tween  despotism  ana  liberty.  The  sacri- 
orifice  they  made  of  the  peace  and  power 
g£  their  country  was  not  made  on  the 
altar  of  freedom.  FVeedom,  and  a  better 
security  for  freedom  than  that  they  have 
taken,  they  might  have  had  without  any 
sacrifice  at  all.  They  brought  themselves 
into  dl  the  calamities  they  suffer,  not 
that  tiirottgh  them  they  might  obtain  a 
British  constitution ;  they  plunged  them- 
selves  headlong  into  those  calamities,  to 
prevent  tiiemselves  from  settling  into 
that  constitution,  or  into  any  thing  re« 
semblinff  it. 

That  if  they  should  perfectiy  succeed 
in  what  they  propose,  as  they  are  likely 
enough  to  do,  and  estisiblish  a  democracy, 
or  a  mob  of  democracies,  in  a  coimtry 
circumstanced  like  France,  they  will 
establish  a  very  bad  government;  a  very 
bad  species  of  tjrranny. 

That  the  worst  effect  of  all  their  pro- 
ceeding was  on  their  military,  which  was 
rendered  an  army  for  every  purpose  but 
that  of  defence.  That  if  the  question 
was,  whether  soldiers  were  to  forget  they 
were  citizens,  as  an  abstract  proposition, 
he  could  have  no  difference  about  it; 
though  as  it  is  usual,  when  abstract  prin- 
ciples are  to  be  applied,  much  was  to  be 
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thcMight  on  the  manner  of  uniting  the 
character  of  citizen  and  goldier.  But  as 
applied  to  the  events  which  had  hap- 
pened in  France,  where  the  abstract  prin- 
ciple was  cloathed  with  its  circumstances, 
he  thought  that  his  friend  would  agree 
with  him,  that  what  was  done  there  fur- 
nished no  matter  of  exultation,  either  in 
the  act  or  the  example.  These  sol- 
diers were  not  citizens;  but  base  hire- 
ling mutineers,  and  nfercenary  sordid  de- 
serters, wholly  destitute  of  any  honour- 
able principle.  Their  conduct  was  one 
of  the  fruits  of  that  anarchic  spirit,  from 
the  evils  of  which  a  democracy  itself  was 
to  be  resorted  to,  by  those  who  were  the 
least  disposed  to  that  form,  as  a  sort  of 
refuge.  It  was  not  an  army  in  corps  and 
with  discipline,  and  embooied  under  the 
respectable  patriot  citizens  of  the  state  in 
resisting  tyranny.  Nothing  like  it  It 
was  the  case  of  common  soldiers  desert- 
ing from  their  officers,  to  join  a  furious, 
licentioiis  populace.  It  was  a  desertion 
to  a  cause,  tne  real  object  of  which  was 
to  level  all  those  institutions,  and  to 
break  all  those  connexions,  natural  and 
civil,  that  regulate  and  hold  together  the 
community  by  a  chain  of  subordination ; 
to  raise  soldiers  against  their  officers; 
Aervants  against  their  masters ;  tradesmen 
itfainst  their  customers ;  artificers  against 
their  employers ;  tenants  against  their 
landlords ;  curates  against  their  bishops ; 
and  children  against  their  parente.  TTiat 
this  cause  of  theirs  was  not  an  enemy  to 
servitude,  but  to  society. 

He  wished  the  House  to  consider,  how 
the  members  would  like  to  have  their 
mansions  pulled  down  and  pillaged,  their 
persons  abused,  insulted,  and^stroyed ; 
their  title  deeds  brought  out  and  burned 
before  their  fiaces,  and  themselves  and 
their  families  driven  to  seek  refuge  in 
every  nation  throughout  Europe,  for  no 
other  reason  than  this ;  that  without  any 
feult  of  theirs,  they  were  bom  gentle- 
men, and  men  of  property,  and  were  sus- 
I>ected  of  a  desire  to  preserve  their  con- 
sideration and  their  estates.  The  deser- 
tion in  France  was  to  aid  an  abommable 
sedition,  the  very  professed  principle  of 
which  was  an  implacable  hostility  to  no- 
bility and  gentry,  and  whose  savage  war- 
hoop  was  «  i  r  Aristocrate,"  by  which 
senseless,  bloody  cry,  they  animated  one 
another  to  rapine  and  murder;  whilst 
abetted  by  ambitious  men  of  another 
dass,  they  were  crushing  every  thmg  re- 
spectable and  virtuous  in  their  nationi 
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and  to  their  power  disgracing  almost  every 
name,  by  which  they  formerly  knew  there 
was  such  a  country  in  the  world  as 
France. 

He  knew  too  well,  and  he  felt  as  much 
as  any  man,  how  difficult  it  was  to  ac- 
commodate a  standing  army  to  a  free 
constitution,  or  to  any  constitution.  An 
armed,  disciplined  body  is,  in  its  essence, 
dangerous  to  liberty  ;  undisciplined,  it  is 
ruinous  to  society.  Its  component  parts 
are,  in  the  latter  case,  neither  good  citi- 
zens, nor  good  soldiers.  Vfnat  have 
they  thought  of  in  France,  under  such  a 
difficulty  as  almost  puts  the  human  facul- 
ties to  a  stand?  They  have  put  their 
army  under  such  a  variety  of  principles 
of  duty,  that  it  is  more  likely  to  breed  liti- 
gants, pettyfoggers,  and  mutineers,  than 
soldiers.*  They  have  set  up,  to  balance 
their  crown  army,  another  armv,  deriving 
under  another  authority,  called  a  munia- 
pal  army— a  balance  of  armies,  not  of 
orders.  These  latter  they  have  destroyed 
with  every  mark  of  insult  and  oppression* 
States  may,  and  they  will  best,  exist 
with  a  partition  of  civil  powers.  Armies 
cannot  exist  under  a  divided  command. 
This  state  of  things  he  thought,  in  effect, 
a  state  of  war,  or,  at  best,  but  a  truce  inr 
stead  of  peace,  in  the  country. 

What  a  dreadful  thine  is  a  standing 
army,  for  the  conduct  of  the  whole,  or 
any  part  of  which,  no  man  is  responsible ! 
In  the  present  state  of  the  French  crown 
army,  is  the  crown  responsible  for  the 
whole  of  it  ?  Is  there  any  general 
who  can  be  responsible  for  the  obe- 
dience of  a  brigade  ?  Any  colonel  for 
that  of  a  regiment  ?  Any  captain  for  that 
of  a  company?  And  as  to  the  muni- 
cipal army,  reinforced  as  it  is  by  the  new 
citizen-deserters,  under  whose  command 
are  they  ?  Have  we  not  seen  them,  not 
led  by,  but  dragging  their  nominal  com- 
mander with  a  rope  ^out  his  neck,  when 
they,  or  those  whom  they  accompanied, 
.  proceeded  to  the  most  atrocious  acts  of 
treason  and  murder?  Are  any  of  these 
armies  ?    Are  any  of  these  citizens  ? 

We  have  in  such  a  difficulty  as  that  of 
fitting  a  standing  army  to  the  state,  he 
conceived,  done  much  better.  We  have 
not  distracted  our  army  by  divided  prin- 
ciples of  obedience.  We  have  put  them 
under  a  single  authority,  with  a  simple 
(our  conunon)  oath  of  fidelity ;   and  we 

•  They  are  sworn  to  obey  the  king,  the 
nalioQ,  and  the  law. 
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keep  the  whole  under  ouc  annual  inspec- 
tion. This  watf  doing  M  that  could  be 
watfely  done. 

.  He  felt  some  concern  that  this  strange 
thing,  called  a  revolution  in  France, 
should  be  compared  with  the  glorious 
event,  commonly  called  the  revolution  in 
England;  and  the  conduct  of  the  soldiery, 
on  that  occasion,  compared  with  the  be- 
haviour of  some  of  ^  the  troops  of  France 
in  the  present  instance.  At  that  period^ 
the  pnnce  of  Orange,  a  prince  of  the 
blood  royal  in  England,  was  called  in  by 
the  flower  of  the  English  aristocracy  to 
defend  its  ancient  constitution,  and  not 
to  level  all  distinctions.  To  this  prince, 
so  invited,  the  aristocratic  leaders  who 
commanded  the  troops,  went  over  with 
their  several  corps,  in  bodies,  to  the  deli- 
verer of  their  country.  Aristocratic 
leaders  brought  up  the  corps  of  citizens 
who  newly  enlisted  in  this  cause.  Mili- 
tary obedience  changed  its  object ;  but 
military  discipline  was  not  for  a  moment 
interrupted  in  its  principle.  The  troops 
were  ready  for  war,  but  indisposed  to 
mutiny. 

But  as  the  conduct  of  the  English 
armies  was  different,  so  was  that  of  the 
whole  English  nation  at  that  time.  In 
truth,  the  circumstances  of  our  revolution 
(as  it  is  called)  and  that  of  France,  are 
just  the  reverse  of  each  other  in  almost 
evenr  particular,  and  in  the  whole  spirit 
of  the  transaction.  With  us  it  was  the 
case  of  a  legal  monarch  attempting  arbi- 
teary  power—in  France,  it  is  the  case  of 
an  arbitrary  monarch,  beginning,  from 
whatever  cause,  to  legalize  his  autJiority. 
The  one  was  to  be  resisted,  the  other  was 
to  be  managed  and  directed ;  but  in  nei- 
ther case  was  the  order  of  the  state  to  be 
dianged,  lest  government  might  be  ruined, 
which  ought  only  to  be  corrected  and 
legalized.  With  us  we  got  rid  of  the 
man,  and  preserved  the  constituent  parts 
of  the  state.  There  they  get  rid  of  the 
constituent  parts  of  the  state,  and  keep 
the  man.  What  we  did  was  in  truth  and 
substance,  and  in  a  constitutional  light, 
a  revolution,  not  made,  but  prevented. 
We  took  solid  securities;  we  settled 
doubtful  questions;  we  corrected  ano- 
malies in  our  law.  In  the  stable  funda- 
mental parts  of  our  constitution  we  made 
no  revolution ;  no,  nor  any  alteration  at 
alL  We  did  not  impair  me  monarchy : 
perh^ns  it  might  be  shown  that  we 
atrengthened  it  very  considerably.  The 
nation  k^  tke  same  ranks,  the  same 


A.  D.  179a  [S69 

orders,  the  same  privileges,  the  same  fran« 
chises,  the  same  rules  for  property,  the 
same  subordinations,  the  same  order  in 
the  law,  in  the  revenue,  and  in  the  magis- 
tracy ;  the  same  Lords,  the  same  Com- 
mons, the  same  corporations,  the  same 
electors. 

The  church  was  not  impaired.  Her 
estates,  her  majesty,  her  splendor,  her 
orders  and  gradations  continued  the  same* 
She  was  preserved  in  her  full  efficiency, 
and  cleared  only  of  a  certain  intolerance, 
which  was  her  weakness  and  disgrace.  The 
church  and  the  state  were  the  same  after 
the  revolution  that  they  were  before,  but 
better  secured  in  every  part. 

Was  little  done,  because  a  revolution 
was  not  made  in  the  constitution  ?  No ! 
Every  thin^  was  done ;  because  we  com* 
menced  with  reparation,  not  with  ruin. 
Accordingly  the  state  flourished.  Insteiui 
of  lying  as  dead,  in  a  sort  of  trance,  or 
exposed,  as  some  others,  in  an  epileptic 
fit,  to  the  pity  or  derision  of  the  world, 
for  her  wild,  ridiculous,  convulsive  move- 
ments, impotent  to  every  purpose  but  that 
of  dashing  out  her  brains  against  the 
pavement.  Great  Britain  rose  above  the 
standard,  even  of  her  former  self.  An 
sra  of  a  more  improved  domestic  pros- 
perity then  commenced,  and  still  conti- 
nues, not  only  unimpaired,  but  growing, 
under  the  wasting  luuid  of  time.  All  the 
energies  of  the  country  were  awakened. 
England  never  presented  a  firmer  coun-^ 
tenance,  or  a  more  vigorous  arm,  to  all 
her  enemies,  and  to  all  tier  rivals.  Europe 
under  her  respired  and  revived.  Every 
where  she  appeared  as  the  protector,  as- 
sertor,  or  avenger  of  liberty.  A  war  was 
made  and  supported  against  fortune  it- 
self. The  treaty  of  Ryswick,  which  first 
limited  the  power  of  France,  was  soon 
after  made:  the  ^prand  alliance  very 
shortly  followed,  which  shook  to  the  foun- 
dations the  dreadful  power  which  me- 
naced the  independence  of  mankind.  The 
states  of  Europe  lay  happy  under  the 
shade  of  a  great  and  ^ee  monarchy,  which 
knew  how  to  be  great,  without  endanger- 
ing its  own  peace,  at  home,  or  the  inter- 
nal or  external  peace  of  any  of  its  neigh- 
bours. 

Mr.  Burke  said  he  should  have  felt 
very  impleasantly  if  he  had  not  delivered 
these  sentiments.  He  was  near  the  end 
of  his  natural,  probably  still  nearer  to 
the  end  of  his  political  career ;  that  he 
was  weak  and  weary ;  and  wished  for  rest. 
That  be  was  little  diq[K>sed  to  contro- 
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vereie»f  or  what  is  called  a  detailed  oppo* 
aition.  That  at  his  time  of  life,  if  he 
could  not  do  something  by  some  sort  of 
weight  of  opinion,  natural  or  acquired,  it 
was  useless  and  indecorous  to  attempt 
any  thing  by  mere  struggle*  TuiJ!>e 
senex  miles.  That  he  had  for  that  reason 
little  attended  the  army  business,  or  that 
of  the  revenue,  or  almost  any  oUier  mat- 
ter of  detail  for  some  years  past.  That 
he  had,  however,  his  task.  He  was  &r 
from  condenming  such  opposition;  on 
the  contrary,  he  most  hignly  applauded 
It,  where  a  just  occasion  existed  for  it, 
and  gentlemen  had  vigour  and  capacity 
to  pursue  it.  Where  a  great  occasion 
occurred,  he  was,  and  while  he  continued 
Ml  parliament  would  be,  amongst  the  most 
active  and  the  most  earnest,  as  he  hoped 
he  had  shown  on  a  late  event.  With  re- 
speot  to  the  constitution  itself,  he  wished 
few  alterations  in  it ;  happy,  if  he  left  it 
not  the  worse  for  any  share  he  had  taken 
in  its  serviee. 

Mr*  Fox  declared,  thftt  he  rose  with  a 
concern  of  mind  which  it  was  almost  im- 
possible to  describe,  at  perceiving  himself 
driven  to  the  hard  necessity  of  making  at 
least  a  short  answer  to  the  latter  part  of 
a  speech,  to  which  he  had  listened  with 
the  greatest  attention,  and  which,  some 
observations  and  arguments  excepted,  he 
admired  as  one  of  the  wisest  and  most 
l>rilliant  flights  of  oratory  ever  delivered 
in  that  House.  There  were  parts  of  it, 
however,  which  he  wished  bad  either 
been  omitted,  or  deferred  to  some  other 
and  more  fit  occasion.  His  Hght  hon. 
fiiend,  in  alluding  to  him,  had  mixed  his 
remarks  with  so  much  personal  kindness 
towards  him,  that  he  felt  himself  under  a 
difficulty  in  making  any  return,  lest  the 
House  should  doubt  his  sincerity,  and 
consider  what  he  mieht  say  as  a  mere 
discharge  of  a  debt  ot  compuments.  He 
must,  however,  declare,  that  such  was  his 
aense  of  the  judgment  of  his  right  hon. 
friend,  such  his  knowledge  of  nis  prin- 
ciples^ such  the  value  which  he  set  upon 
them,  and  such  the  estimation  in  which 
he  held  his  friendship,  that  if  he  were  to 

Et  all  the  political  mformation  which  he 
i  learnt  from  books,  all  which  he  had 
gained  froin  science,  and  all  which  any 
knowled^  of  the  world  and  its  affairs  had 
taught  him,  into  one  scale,  and  the  im- 
provement which  he  had  derived  from  his 
right  hon«  friend's  instruction  and  con- 
versation were  placed  in  the  other,  he 
should  be  at  a  loss  to  decide  to  which  to 
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give  the  preference.  He  had  learnt  more 
from  his  right  hon.  friend  than  from  all 
the  men  with  whom  he  had  ever  con- 
versed..—His  right  hon.  friendhad  ground- 
ed all  which  he  had  said  on  that  part  of  a 
speech  made  by  him  on  a  former  day, 
when  he  wished  that  his  right  hon.  friend 
had  been  present,  in  which  he  had  stated, 
that  if  ever  he  could  look  at  a  standing 
army  with  less  constitutional  jealousy 
than  before,  it  was  now ;  since,  during  the 
late  transactions  in  France,  the  army  had 
manifested  that  on  becoming  soldiers 
they  did  not  cease  to  condnue  citizens, 
ana  would  not  act  as  the  mere  instru- 
ments of  a  despot.  That  opinion,  he  still 
maintained.  But,  did  such  a  declaration 
warrant  the  idea,  that  he  was  a  friend  to 
democracy  ?  He  declared  himself  equally 
the  enemy  of  all  absolute  forms  of  go- 
vernment, whether  an  absolute  monarchy, 
an  absolute  aristocracy,  or  an  absolute 
democracy.  He  was  adverse  to  all  ex- 
tremes, and  a  friend  only  to  a  mixed  go- 
vernment, like  our  own,  in  which,  if  the 
aristocracy,  or  indeed  either  of  the  three 
branches  of  the  constitution,  were  de- 
stroyed, the  good  effect  of  the  whole,  and 
the  happiness  derived  under  it,  would,  in 
his  mind,  be  at  an  end.  When  he  de- 
scribed himself  as  exulting  over  the  suc- 
cess of  some  .  of  the  late  attempts  in 
France,  he  certainly  meant  to  pay  a  just  tri- 
bute of  applause  to  those  wno,  feelingly 
alive  to  a  sense  of  the  oppressions  under 
which  their  countr3rmen  had  groaned,  dis- 
obeyed the  despotic  commands  of  their 
leaders,  and  gallantly  espoused  the  cause 
of  their  fellow  citizens,  in  a  struggle  for 
the  acquisition  of  that  liberty,  the  sweets 
of  which  we  all  enjoyed. — He  begged, 
however,  not  to  be  misunderstood  in  his 
ideas  of  liberty.  True  liberty  could  only 
exist  amidst  the  union  and  co-operation 
of  the  different  powers  which  composed 
the  legislative  and  the  executive  govern- 
ment. Never  should  he  lend  himself  to 
support  any  cabal  or  scheme,  formed  in 
order  to  introduce  any  dangerous  innova- 
tion into  our  excellent  constitution;  he 
would  not,  however,  run  the  length  of 
declaring,  that  he  was  an  enemy  to  every 
species  of  innovation.  That  constitu- 
tion, which  we  all  revered,  owed  its 
perfection  to  innovation;  for,  however 
admirable  the  theory,  experience  was 
the  true  test  of  its  order  and  beauty* 
His  right  hon.  friend  might  rest  as- 
sured, that  they  could  never  differ  in 
principles,  however  they  might  differ  in 
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their  appHcatiotu  In  the  application 
of  their  principles,  they  more  Uian  once 
had  experienced  the  migfortune  of  differ- 
ing, particularly  in  regard  to  the  repre- 
sentation of  the  people  in  parliamenti  and 
they  might  occasionally  continue  to  differ 
in  regard  to  other  points,  which  depended 
rather  on  the  application  of  their  princi- 
^eSy  than  on  their  principles  themselves. 
The  scenes  of  bhiodshed  and  cruelty 
which  had  been  acted  in  France  no  man 
could  have  heard  of  without  lamenting ; 
but  still,  when  the  severe  tyranny  under 
which  the  people  had  so  long  groaned 
was  considered,  the  excesses  which  they 
committed,  in  their  endeavour  to  shake 
off  the  yoke  of  despotism,  might,  he 
thought,  be  spoken  of  with  some  degree 
of  compassion ;  and  he  was  persuided 
that,  unsettled  as  their  present  state  ap- 
peared, it  was  preferable  to  their  former 
condition,  and  that  ultimately  it  would 
be  for  the  advantage  of  this  country  that 
France  had  regained  her  freedom.  What 
had  ^ven  him  the  greatest  uneasiness,  in 
heanng  the  latter  part  of  his  rieht  hon. 
friend's  speech,  was,  lest  from  its  being 
well  known  that  he  had  long  considereo 
it  as  the  boast  and  happiness  of  his  life  to 
have  lived  on  terms  ot  the  most  perfect 
confidence  and  intimacy  with  his  risht 
hon*  friend,  an  impression  might  be  lefl 
•n  the  minds  of  tnat  House,  or  on  the 
minds  of  the  public,  that  there  had  existed 
some  grounds  for  suspicion  that  he  could 
W}  far  forget  himself,  upon  the  score  either 
of  principles  or  of  duty>  as  at  any  moment 
to  countenance,  oi*  ratner  not  vehemently 
to  reprobate  all  doctrines  and  all  measures 
inimical  .to  the  constitution.  Again, 
therefore,  must  he  repeat,  under  the  most 
aolemn  assurances,  to  his  right  hon.  friend, 
that  he  never  would  lend  himself  to  any 
cabal,  nor,  on  any  occasion,  act  in  a  man- 
ner incompatible  with  the  principles  which 
he  had  so  repeatedly  professed,  and  which 
he  held  in  common  with  his  right  hon. 
friend.  He  differed,  however,  from  his 
right  hon.  friend,  in  his  opinion  of  the  re- 
volution in  1688.  From  that  period  we 
had,  undoubtedly,  to  date  the  definition 
ngiA,  confirmation  of  our  hberties  ;  and  the 
case  was  certainly  more  parallel  to  the 
revolution  in  France,  than  his  right  hon« 
friend  seemed  willing  to  allow.  The  rea- 
son why  France  had  been  so  Ions  settling^ 
her  constitution,  and  why  we  had  so  soon 
adjusted  ours  in  1688,  was  owing  to  there 
bemg  so  much  despotism  to  destroy  in 
France,  and  so  little  ^^ch  called  for  des- 
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tructioii  when  the  revolution  U^  oorm*' 
vemment  took  place;  a  fact  which  ofit- 
self  was  sufficient  to  convince  his  right 
hon.  friend  that  there  was  no  around 
whatever  for  the  aporehensions  w&ch  be 
had  that  da^  stateo*  He  imputed  this 
warmth  of  his  richt  hon*  friend,  and  the 
extent  to  which  ne  had  pushed  this  argw 
ment,  .to  a  laudable,  but  extreme,,  anxieiy^^ 
lest  any  man  rimuld  be  rash  enough  to 
hazard  an  attempt  to  render  what  ha4 
passed  in  France  an  object  of  imitation  ia 
this  country*  In  conclusion,  Mn.  Fox. 
observed,  that  he  should  embrace  afuture 
opportunity  of  entering  more  amply  inta 
a  discussion  respecting  the  a&irs  of 
France,  as  far  as  they  may  ultimately 
operate  either  in  favour  of,  or  against  this 
country,  should  the  House  consider  it 
necessary  to  fix  upon  such  a  topic  foe 
their  investigation. 

Mr.  Burke  said,  that  he  could,  without 
the  least  flattery  or  exaggeration,  assuse 
his  right  hon.  mend,  that  the  separation 
of  a  limb  from  his  body  could  scarcely 
give  him  more  pain,  than  the  circumstance 
of  differing  from  him,  violently'  and  pub- 
licly, in  opinion.  It  was  not  even  in  his 
idea  to  insinuate  that  his  right  hon.  friend 
would  lend  his  aid  to  any  plan  concerted 
for  the  support  of  dangerous  and  vmcon* 
stitutioiuu  procedures.  He  knew  the 
contrary.  His  motive  for  the  remarks 
which  he  had  made  was,  to  warn  those 
who  did  not  possess  the  brilliant  talents 
and  illumined  penetration  of  his  right  hon. 
friend,  whose  moderation  was  one  of  the 
leading  features  of  his  political  character, 
from  entertaining  sentiments  which  he 
conceived  to  be  adverse  to  good  govern- 
ment. He  was  exceedingly  glad,  how- 
ever, that  he  had  delivered  nimself  sq 
pl^nly  in  his  former  speech,  since  what 
he  had  said  had  drawn  from  his  right  hon. 
friend  an  explanation  not  more  satisfac- 
tory to  his  mind,  than  he  was  persuaded 
it  was  to  the  House,  and  all  who  heard  it. 
With  regard  to  innovation,  he  was  the 
last  man  living  who  was  an  enemv  to  re- 
form. Indeed,  he  must  be  regarded  as  a 
fool,  if  he,  who  had  himself  been  a  known 
proposer  of  reforms  of  various  descrintions, 
should  now  stand  up  as  an  enemy  oi  every 
reform.  What  he  was  anxious  to  protect 
and  preserve,  were  the  grounds  of  the 
constitution  itself,  which  ought  ever  to 
be  kept  sacred.  Of  clubs  and  associa- 
tions ne  had,  in  general,  disapproved ; 
and  he  should  always  resist,  to  the  utmost 
of  his  power  and  ability,  any  attempt  to 
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destroy  or  enfeeble  the  first  principles  of 
our  unrivalled  form  of  government,  in  the 
defence  of  which,  were  it  to  become  ne- 
cessary, the  last  drop  of  his  blood  should 
be  expended.  Having  recurred  to  the 
example  of  the  conduct  of  France,  during 
a  time  of  peace,  and  contended  that,  as 
was  the  case  in  the  rei^  of  Louis  14th, 
it  had  frequently  provedmore  dangerous  to 
diis  country  tlian  a  state  of  open  war,  Mr. 
Burke,  in  conclusion,  became  again  the 
warm  paneg3nri8t  of  Mr.  Fox,  and  repeated 
and  reinforced  the  doctrine  which  he  had 
maintained  upon  the  subject  of  the  revo- 
lution. 

Mr.  Sheridan  declared,  that  he  rose 
with  the  greatest  regret;  but  that  the 
very  reasons  which  his  right  hon.  friend 
(Mr.  Burke)  had  given  for  the  sentiments 
whidi  he  had  that  day  uttered,  namely, 
an  apprehension  of  being  supposed  to  ac- 
quiesce in  the  opinions  of  those  for  whom 
fae  entertained  the  highest  regard,  and 
inth  whom  he  had  uniformly  acted,  ope- 
rated also  on  his  mind,  and  made  him  teel 
it  a  duty  to  declare,  that  he  differed  de- 
cidedly from  his  right  hon.  friend  in  al- 
most every  word  that  he  had  uttered  res- 
pecting the  French  revolution.  Mr.  She- 
ridan added  some  warm  compliments  to 
Mr.  Burke's  general  principles ;  but  said 
that  he  could  not  conceive  how  it  was 
possible  for  a  person  possessing  such 
principles,  or  for  any  man  who  valued 
our  own  constitution,  and  revered  the  re- 
volution that  obtained  it  for  us,  to  unite 
with  such  feelings  an  indignant  and  un- 
qualified abhorrence  of  all  me  proceedings 
of  the  patriotic  party  in  France.  —  He 
conceived  theirs  to  be  as  just  a  revolution 
as  ours,  proceeding  upon  as  sound  a  prin- 
ciple and  a  greater  provocation.  He  ve- 
hemently defended  tne  general  views  and 
conduct  of  the  national  assembly.  He 
could  not  even  understand  what  was 
meant  by  the  charge  against  them  of 
having  overturned  the  laws,  the  justice, 
and  the  revenues  of  their  country.  What 
were  their  laws?  The  arbitrary  mandates 
of  capricious  despotism.  What  their  jus- 
tice? The  partiu  adjudications  of  venal 
noagistrates.  What  tJieir  revenues?  Na- 
tional bankruptcy.  This  he  thought  the 
fundamental  error  of  his  right  hon.  mend's 
argument,  that  he  accused  the  national 
assembly  of  creadn^  the  evils,  which 
they  had  found  existing  in  full  deformity 
trt  the  first  hour  of  their  meeting.  The 
public  creditor  had  been  defrauded;  the 
uuuiu&cturer  was  without  employ;  trade 
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was  languishing ;  fiunine  clan^  upon  the 
poor;  despair  on  all.  In  this  situation, 
the  wisdom  and  feelings  of  the  nation 
were  appealed  to  by  the  government;  and 
was  it  to  be  wondered  at  by  Englishmeut 
that  a  people,  so  circumstanced,  should 
search  for  the  cause  and  source  of  all 
their  calamities  ;  or  that  they  should  find 
them  in  the  arbitrary  constitution  of  their 
government,  and  in  the  ^prodigal  and  cor- 
rupt administration  of  their  revenues? 
For  such  an  evil,  when  proved,  what  re- 
medy could  be  resorted  to,  but  a  radical 
amendment  of  the  frame  and  fiediric  of  the 
constitution  itself?  This  change  was  not 
the  obiect  and  wish  of  the  national  assem- 
bly only ;  it  was  the  claim  and  cry  of  all 
France,  united  as  one  man  for  one  purpose. 
He  joined  Iff  ith  Mr.  Burke  in  abhorring  the 
cruelties  that  had  been  committed;  but 
what  was  the  striking  lesson,  the  awful 
moral,  that  was  to  be  gathered  from  the 
outrages  of  the  populace?  What,  but  a 
supenor  abhorrence  of  that  accursed  sys- 
tem of  despotic  government,  which  had  so 
deformed  and  corrupted  human  nature,  ad 
to  make  its  subjects  capable  of  such 
acts;  a  government  that  sat  at  naught 
the  property,  the  liberty,  and  lives  of  the 
subject ;  a  government  that  dealt  in  ex- 
tortion, dungeons,'  and  tortures ;  that  sat 
an  example  of  depravity  to  the  slaves  it 
ruled  over.  Ana,  if  a  day  of  power 
came  to  the  wretched  populace,  it  was 
not  to  be  wondered  at,  however  it  was  to 
be  regretted,  that  they  acted  without 
those  feelings  of  justice  and  humanity, 
which  the  principles  and  the  practice  of 
their  governors  had  stripped  them  of. 
At  the  same  time,  if  there  wercf  any  per- 
sons, who,  for  the  purposes  of  their  own 
private  and  personal  ambition,  had  insti- 
gated those  outrages,  they,  whatever  their 
rank,  birth,  or  fortune,  deserved  the  exe- 
cration of  mankind.  Justice,  however, 
required,  that  no  credit  should  be  given 
to  mere  rumours  on  such  a  subject.— 
But,  whatever  these  outrages  were,  or 
whoever  had  caused  them,  was  the  na- 
tional assembly  in  any  respect  responsi- 
ble?— the  national  assembly,  who,  in  all 
cases,  had  interfered  with  zeal  and  ala- 
crity for  the  maintenance  of  order  and 
just  subordination.  What  action  of  theirs 
authorized  the  appeUation  of  a  **  bloo^> 
ferocious,  and  tyrannical  democracy?** 
Language  like  this  had  been  but  too  pre- 
valent in  some  of  the  ministerial  pnnts, 
and  he  had  aJways  seen  it  with  regret; 
for;  to  traduce  the  national  assembly,  was. 
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in  his  mind,  ^  libel  the  whole  FVench 
nalion:  whaterer  was  greal  or  good  in 
France,  must  be  looked  for  there  or  no 
where-^Mr.  Sheridan  next  attacked  Mr. 
Burke's  declaration,  that  the  French  might 
have  receiyed  a  good  constitution  from 
their mcmarch.  What!  was  it  preparing 
for  them  in  the  camp  of  marshal  Broglio? 
or  were  they  to  search  for  it  in  the  ruins 
of  the  Bastile  ?  He  arowed  a  most  eager 
and  sanguine  hope  that  the  despotism  of 
France  would  never  be  restored.  He 
avowed  this^  not  only  as  a  friend  to  the 
general  rights  cf  mankind,  but  as  a  poli- 
tician, sp^dcing  only  for  the  advantage  of 
b  country,  fie  was  convinced,  tluit  it 
was  for  the  interest  of  Great  Britain,  that 
the  despotism  of  France  should  be  de- 
stroyed. Whoever  looked  into  our  his- 
tory would  come  at  once  to  the  opinion, 
that  the  greater  part  of  the  expense  of 
blood  and  treasure  of  this  nation  nad  been 
owing  to  the  circiunstance  of  France 
being  a  despotic  government,  and,  being 
a  d^potic  government,  being  what  aU 
despotisms  ever  had  been,  a  government 
of  unprincipled  ambition,  and  without 
flnth  or  justice  in  its  dealings  with  other 
nations.  Lei  France  amend  her  constitu- 
tion,— she  might  become  more  powerful 
in  her  permanent  resources,  but  she  cer- 
tatiiiy  would  be  a  juMer,  worthier,  and 
more  peaceable  nation,  and  more  likely  to 
act  towards  us,  as  we  did  now  towards 
her.  The  French  were  naturally  a  brave 
and  g^ierous  people ;  their  vice  had  been 
their  government  In  hoping,  however, 
tiutt  t&t  government  might  be  radically 
amended,  he  would  not  be  thought  to  i^ 
prove  of  wanton  persecution  of  the  nobi- 
lity, or  any  insult  to  royalty :  it  was  con- 
sistent wiUi  the  spirit  of  the  most  perfect 
constitution,  that  the  monarch  diould 
retain  all  the  powers,  dijznities,  and  prero- 
gatives becoiuag  the  nrst  magistrate  of 
so  great  a  country.  Mr.  Sheridan  went 
into  other  parts  of  the  discussion  re- 
specting the  French  revolution,  and  paid 
high  compliments  to  the  marquis  de  la 
Fayette,  monsieur  Baily,  and  others  of 
the  French  patriots ;  and  concluded  with 
expressing  his  reeret  that  so  many  friends 
of  the  minister  had  held  sentiments  ap- 
jiarently  contrary,  and  above  all,  that  his 
right  hon.  friend  should  have  sulfered  his 
humanity,  however  justly  appealed  to,  to 
have  biassed  his  judgmient  on  so  ereat  a 
question.— Mr.  Sheri&n  concluded,  with 
expressing  a  &rther  diierence  with  Mr. 
Bufke  wiUi  respect  to  our  own  revolution 
[VOL.  xxvni.] 


of  1688.  He  had  never  been  accustomed 
to  consider  that  transaction  as  merely  the 
removal  of  one  man  and  the  substitution 
of  another,  but  as  the  glorious  sera  that 
gave  real  and  efficient  freedom  to  this 
country,  and  established,  on  a  permanent 
basis,  those  sacred  principles  of  govern- 
ment and  that  reverence  for  the  rights  of 
men,  which  he,  for  one,  could  not  value 
here,  without  wishing  to  see  difufed 
throughout  the  world. 

Mr.  Burke  said,  that  he  most  sincerely 
lamented  over  the  inevitable  necesnty  of 
now  publicly  declaring,  that  henceforth, 
his  hon.  friend  and  he  were  separated  in 
politics ;  yet,  even  in  the  very  moment  of 
separation,  he  expected  that  his  hon* 
fViend — ^for  so  he  had  been  in  ^e  habit  of 
calling  him^would  have  treated  him  with 
some  degree  of  kmdness;  or  at  least,  if 
he  had  not,  for  the  sake  of  a  long  and 
amicable  connexion,  heard  him  with  some 
partiality,  have  done  him  thtf  justice  of 
representing  his  arguments  fairly.  Ou 
the  contrary,  he  had,  as  crueily  as  un-^ 
expectedly,  misrepresented  the  nature  of 
hib  remarks.  The  hon.  gentleman  had 
thought  proper  to  diarge  him  with  being 
the  Mvocate  of  despotism,  though,  in  the 
beginning  of  his  former  speecli^  he  hfd 
expressly  reprobated  eveir  measure  that 
carried  with  it  even  the  suffhtest  appear- 
rance  of  despotisni.  All  who  knew  \nm 
could  not  avoid,  without  the  most  unmerited 
violation  of  natural  justice,  but  acknow- 
ledffe  that  he  was  the  professed  enemy 
of  despotism,  in  every  shape,  whether,  as 
he  had  before  observed,  it  appeared  as 
Uie  splendid  tyranny  of  Louis  the  14th, 
or  the  outrageous  ^mocracy  of  tlw  pre- 
sent government  of  France,  which  le^- 
veiled  all  distinctions  in  society.  The 
hon.  gentleman  also  had  charged  him  with 
having  libelled  the  natioiml  assembly,  and 
stigmatised  them  as  a  bloody,  cruel,  and 
ferocious  democracy.  He  appealed  to 
the  House,  whether  he  had  uttered  one 
single  sylli^le  concerning  the  national  as- 
sembly, which  could  justify  such  a  con- 
struction as  the  hon.  gentleman  had  put 
upon  his  words.  He  felt  himself  war- 
ranted in  positively  repelling  the  imputa^ 
tion,  because  the  whole  tenor  of  his  lifb, 
he  hoped,  had  proved  that  he  was  a  sin- 
cere and  firm  friend  to  freedom;  and, 
under  that  descripthm,  he  was  concerned 
to  find  that  there  were  persons  in  this 
country,  who  entertained  theories  of  go- 
vernment, incompatible  with  the  safety  of 
Xh-  state,  and  who  were,  perhpps,  ready 
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to  transfer  a  part,  at  least,  of  that  anairchy 
which  prevailed  in  France,  to  this  king- 
dom, for  the  purpose  of  effectuating  their 
designs.  Yet,  if  the  hon.  gentleman  con- 
sidered him  as  guilty,  why  did  he  not  at- 
tack him  as  the  foe  of  his  country  ?  As  to 
the  charge  of  abusing  the  national  as- 
sembly, it  might  seem  almost  su£Bcient  to 
answer,  What  is  the  national  assembly  to 
us  ?  But,  he  declared  that  he  had  not  li- 
belled the  national  assembly  of  France, 
whom  he  considered  very  little  in  the 
discussion  of  these  matters;  that  he 
thought  all  the  substantial  power  resided 
in  the  republic  of  Paris,  whose  authority 
ffuided,  or  nHiose  example  was  foUowed 
by  all  the  republics  of  France.  The  re- 
public of  Paris  had  an  army  under  their 
orders,  and  not  under  those  of  the  na- 
tional assembly.  The  hon.  gentleman 
had  asked  from  whence  the  people  of 
France  were  to  expect  a  better  constitu- 
tion? whether  from  marshal  Broglio,  at 
the  head  of  his  army ;  or  were  they  to 
look  for  it  amidst  the  dimgeons  of  the 
Bastile?  Was  thatafair  and  candid  mode 
of  treating  his  argument  ?  or  was  it  what 
he  ought  to  have  expected  in  the  moment 
of  departed  friendship?  On  the  contrary, 
lr^  it  not  evident  that  Uie  hon*  gentle- 
man had  made  a  sacrifice  of  his  friendship, 
for  the  sake  of  catching  some  momentary 
popularity  ?  If  the  fact  were  such,  how- 
ever, even  gready  as  he  diould  continue 
to  admire  the  hon.  ^ntleman's  talents,  he 
must  tell  him  that  his  argument  was  chiefly 
an  argument  ad  invidkimt  and  that  aU  the 

3>plause  for  which  he  could  Jiope  from 
ubs,  was  scarcely  worth  ihe  sacrifice 
which  be  had  chosen  to  make  for  so  insig- 
Bificant  an  acquisition. 

Colonel. PAi^  thought  it  his  duty  to 
justify  his  argument  in  a  former  debate, 
to  which  an*  hon.  gentleman  had  aUuded, 
and  to  assert,  that  when  he  compared  die 
different  conduct  of  the  English  soldiery, 
in  the  riots  of  1780,  with  the  conduct  of 
the  French  soldiery,  in  the  course  of  the 
Jbst  fiour  months,  he  meant  to  rest  his 
comparison  on  that  part  of  the  conduct 
^  those  of  the  French  army  only  who  lefk 
Paris  and  went  to  Versailles,  with  an  in- 
tention to  overawe  the  national  assembly, 
then  deliberating  on  the  forms  of  the  new 
constitution.  Upon  this  occasion,  he 
should  beg  feaive  to  mark  the  essential  dif- 
ference between  the  French  officer  and 
aoldier,  and  the  Eng^lish  officer  and  sol- 
dier. In  France,  neither  had  any  idesis 
of  ciYil  righto  or  politicallib^y ;  wbgreas 
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liere,  both  were  sharers  in  the  common  li- 
berty distributed  te  all  under  our  excel- 
lent constitution :  bom  to  participate  its 
blessings,  they  were  taught,  from  their 
infancy  to  look  up  to  it  as  the  great  ob- 
ject or  their  support.  The  officers  espe- 
cially, being  men  of  prooerty,  knew  that 
their  own  interest  and  that  of  the  rest  of 
the  community,  were  implicated  together; 
and  that,  on  the  security  of  the  one  de- 
pended the  preservation  of  the  other. 
He  complimented  Mr.  Burke  on  the  argu- 
ments wnich  he  had  used  in  defence  of 
the  constitution,  and  concurred  with  him 
in  all  he  had  advanced  on  this  subject. 
As  to  the  comparison  between  the  £nff- 
liih  and  the  Ft^nch  revolutions,  it  was  01 
groimded;  the  one  having  been  accom- 

Eanied  by  the  happiest  emcts,  the  other 
y  anarchy  and  confusion. 
Mr.  PUt  could  not  withhold  the  to*bute 
of  his  applause  from  his  hon.  friend  (co* 
lonel  Phipps)  for  the  able  and  eloquent 
manner  in  which  he  had  defended  his  ar- 
gument on  the  preceding  Friday ;  neither 
could  he  avoia  expressmg  his  approba- 
tion of  one  part  of  the  speech  of  an  hon. 
ffentleman  ( Mr.  Sheridan] ;  but  he  thought 
wat  he  saw  a  design  in  his  conunendatton 
of  what  he  had  said,  and  that  it  was  in- 
tended by  insmuation  to  mark  the  diffe- 
rence between  what  had  fiidlen  from  him 
and  what  had  fallen  from  a  right  hon* 
ffentleman  over  the  way;  and  if  that  had 
Been  the  object  of.  the  hon.  gentleman's 
applause,  he  p^^d  leave  to  disclaim  any 
pretension  to  it.  He  repeated  the  ex- 
pression in  Question  in  nearly  the  very 
words  which  he  had  before  used,  and  m. 
insisted  upon  it,  that  the  words  by  no 
means  bound  lum  down,  so  as  to  prevent 
his  declaring  that  he  agreed  with  Mr. 
Burke  in  every  point  he  had  urged  rcK 
lative  to  the  laie  commotions  in  FrancOb. 
That  right  hon.  gentleman  had  delivered 
himself  with  warmth ;  but  a  warmth  pro- 
ceeding from  a  motive  which  did  the 
right  hon.  gentleman  the  highest  honour; 
and  he  should  feel  himself  boimd  to  ao- 
knowledge,  that  the  sentiments  which  the 
right  hon.  gentleman  had  that  day  pro- 
fessed, respecting  the  constitution,  in- 
spired him  with  a  most  sincere  and  last- 
ing gratitude.  He  agreed  with  the  right 
hon.  ^tleman,  that  the  grounds  of  the 
constitution  ou^t  never  to  be  departed 
from,  but  should,  on  all  occasions,  be 
held  sacred.;  and  the  manner  in  whidi  he 
had  that  di^  stood  forward,  and  pledgjed 
himself  to  maintain  those  grounds  invio- 
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late,  and  protect  them  from  all  attempts 
to  shake  and  to  enfeeble  them,  under 
whatever  mask  they  might  be  made,  would 
entitle  him  to  the  ^atitude  of  his  con- 
temporary fellow  citizens,  as  well  as  of 
posterity.  With  respect  to  some  parti- 
culars, the  right  hon.  gentleman  and  he 
might  difier,  but  not  he  flattered  himself, 
in  the  fundamental  principles.  Mr.  Pitt, 
having  mentioned  his  disinclination  to  in- 
terfere with  the  latter  part  of  the  debate, 
remarked,  that  he  did  not  conceive  any 
vindication  Vas  necessary  in  favour  of  his 
noble  friend  Herd  Valletort),  for  what  he 
had  said  on  tne  first  day  of  the  session, 
with  such  distinguished  ability,  respect- 
ing the  transactions  which  nad  taken 
place  in  France.  In  every  one  of  the 
observations  of  the  noble  viscount  he 
fully  concurred.  He  drew  the  distinction 
between,  what  he  termed  the  himpy  and 
genuine  freedom  enjoyed  by  Englishmen 
under  the  constitution  of  this  country, 
and  the  unqualified  nominal  Hberty  of  the 
French  at  present,  which  was,  in  mcXy  the 
most  absolute,  direct,  and  intolerable 
slavery.  He  avoided  entering  into  any 
diacussion  of  the  particulars  of  what  had 
happened  in  France,  declaring,  that  he 
diet  not  think  such  a  discussion  proper  for 
that  House ;  much  less  would  it  become 
any  man,  standing  in  his  sitiiation,  to 
bnng  it  directly  forward  as  a  subject  for 
investigation. 

Sir  George  Howard  said,  that  as  a  right 
boo.  gentleman  (Mr.  Burke)  had  asked 
for  ms  opinion  whether  the  stationing 
troops  in  the  different  blands  in  the  West 
Indies  was  a  wise  and  proper  measure,  he 
should  venture  to  assure  him,  that  he 
considered  the  measure    as   originating 


of  maintaining  the  constitution  free  from 
innovation,  and  'declared  that  he  not  only 
had  hitherto  uniformly  supported  it  to  the 
utmost  of  his  power,  but  tnat  he  was  de- 
termined to  continue  to  give  it  every 
support  which  his  feeble  voice  could  acU 
minister. 

Viscount  Fielding  justified  the  remarks 
which  he  had  rnSde  on  the  preceding 
Friday,  respecting  the  conduct  of  some 
British  forces  in  &e  year  1688,  and  re- 
peated, that  the  F^nch  soldiery  acted  on 
principles  highly  honourable  to  them- 
selves, both  as  soldiers  and  citizens.  He 
gave  the  House  an  account  of  his  having 
lately  visited  St.  Omer*s,  where  he  had 
seen  a  large  body  of  French  soldiers^ 
in  whose  praise  he  spoke  warmly* 

The  several  resolutions  were  then 
agreed  to. 

Debate  in  the  Commons  on  the  Debtors 
Relief  Bill.']  Feb.  17  Mr.  Surges  moved 
the  order  of  the  day  for  the  second  rea- 
ding of  the  biU  *^  for  the  relief  of  d^tors, 
for  the  more  speedy  and  efiectual  pay- 
ment of  creditors,  and  for  the  regulation 
of  gaols,  so  far  as  relates  to  imprisoned 
debtors." 

Sir  John  Miller  said,  that  he,  for  one, 
shpuld  certainly  vote  in  favour  o£  the 
bill's  going  to  a  committee ;  he  well  knew 
that  the  hon.  gentleman  who  had  brought 
it  in,  had  been  actuated  by  the  purest 
motives  only,  and  the  most  l>enevolent  in- 
tentions. He  had  bestowed  the  most 
unremitting  attention  upon  its  correction 
and  improvement;  for  three  years  past* 
he  had  suffered  it  to  be  considered  ana  re- 
considered, to  be  committed  and  re-com- 
mitted ;  he  had  shown,  upon  all  occasions, 


from  sound  policy.    He  commended  Mr.  |  the  utmost  readiness  to  adopt  every  me< 


Pitt's  mode  of  explaining  the  army  esti< 
mates  on  Friday,  declaring,  that  he  never 
in  his  life  had  heard  estimates  opened  with 
more  perspicuity,  or  more  satisfactorily. 
He  thanked  colonel  Phipps  for  his  defence 
of  the  British  army,  ana  begged  to  have 
it  understood  that  he  concuned  in  every 
sentiment  he  had  uttered  on  the  subject. 
With  regard  to  France,  he  did  not  think 
what  had  passed,  with  respect  to  her  in- 
ternal concerns,  a  fit  subject  for  discus- 
fion  in  that  House;  he  heartily  wished  her 
better  days  than  she  had  seen,  and  that 
she  might  so  settle  her  constitution,  that 
her  people  might  be  more  happy  under  it, 
and  jBurope  be  more  at  rest  than  hereto- 
fore. He  fuller  agreed  with  Mr.  Burke 
in  all  be  had  said  respecting  the  propriety 


liorating  alteration  that  had  been  proposed 
to  him.  His  bill  had  been  fi^uently 
printed  with  such  corrections,  improve- 
n^ents,  and  amendments ;  it  had  been  hi 
the  hands  of  a]l  the  members  of  that 
House ;  it  had  been  repeatedly  dispersed 
over  the  kingdom,  and  had,  he  understood, 
been  submitted  for  revision  to  many  emi- 
nent persons  of  the  profession  of  the  law. 
And,  was  a  bill  where  objects  were  so  in- 
teresting to  the  commumty  at  large,  to  be 
iteiected at  the  second  reading?  A  bill 
which  embraced  almost  every  thins  that 
was  great,  solemn,  or  sacrea,  in  this  or 
any  other  legislature— debtor,  creditor, 
and  imprisonment? — He  did  not  take 
upon  himself  to  say  that  the  bill  did  not 
want  infinite  ciurrection  and  amendment. 
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But  then,  let  them  try  to  amend  it  in  a 
committee,  let  them  make  it  as  perfect  as 
they  could  make  it ;  then,  and  not  till 
then,  should  they  have  done  their  duty  by 
it.  Learned  gentlemen  had  obsenred,  that 
auch  a  bill  ought  to  have  originated  in  the 
other  House,  where  the  advice  of  the 
judges  could  be  had.  He  would  remind 
the  learned  gentlemen,  that  such  bills 
had  been  repeatedly  brought  into  the 
other  House,  where  our  great  law  lumi- 
naries give  then*  constant  attendance; 
and  had  been  as  repeatedly  rejected. 
And  by  whom  ?  By  we  learned  profes- 
sion in  the  other  House,  who  aiunitted 
their  necessity,  objected  to  their  princi- 
I^e  or  provisions  in  the  gross,  and  who, 
without  attempting  to  anSrod  thekn,  or  to 
substitute  better  jn  their  stead,  were  per- 
fectly content  with  their  total  rejection. 
If  the  indocti  of  both  Houses  must  al- 
ways fail  in  such  bills,  why  would  not  die 
Jurii  legumque  periti  take  flie  business  out 
of  their  hands,  and  sive  them  something 
that  should  be  legu,  efficient,  constitu- 
tional, and  substantial  ?  If  the  learned 
gentlemen  refused  to  do  this,  because  it 
might  be,  In  some  degree  troublesome  or 
intricate,  and  would  always  be  ready  to 
ahow  the  inefficacy  of  the  endeavours 
of  the  unlearned,  then  this  most  grievous 
mischief  must  necessarily  remam  unre- 
dressed. The  learned  gentlemen,  like 
physicians  called  to  a  sick  man,  admit 
that  he  his  very  ill,  disapprove  of  all  the 
remedies  that  have  been  proposed  for  him^ 
but  refuse  to  prescribe  any  thing  them- 
selves for  his  relief  or  comfort.  The 
learned  gentlemen  now  present  are  as 
eminent  and  as  able  as  any  that  have  ever 
been  of  their  profession :  they  can  have 
the  assistance  of  all  die  judges ;  they  are 
well  acquainted  with  the  gnevances,  and 
they  can  suggest  direct  remedies  for  them. 
If  those  leurned  gentlemen  would  give 
them  a  hope  that  they  would  employ  a 
few  leisure  hours  in  that  great,  that  ne- 
cessary, that  benevolent  undertaking,  he 
would  submit,  for  one ;  and  he  dared  to 
say,  the  honourable  promoter  of  the  bill 
would  have  no  obiection  to  give  place  to 
0uch  instructed  and  enlightened  substitutes. 
If  they  would  not,  then  he  confessed  he 
was  fer  doing  the  best  he  could  with  the 
bill  in  the  committee ;  and  if  they  failed, 
they  would  still 'have  the  consolation  of 
havmg  done  their  duty. 

Mr.  M.  A.  Taylor  wished  to  give  the 
hon.  gentleman  who  had  introduced  the 
biUy  every  credit  for  his  intentioDy  but  he 
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did  not  think-it  would  answer  the  hon* 
gentleman'irt  own  object.  He  objected  to 
me  principle,  and  therefore  he  would 
confine  his  arguments  to  that  at  present* 
Thebillproc^dedon  the  idea  ttwt  die 
protection  held  out  to  debtors,  by  the 
subsisting  laws,  was  inadequate  and. 
wanted  extension.  He  begged  leave  to 
deny  the  fact,  and  to  be  allowed  to  main* 
tain,  that  the  debtor  was  as  much  pro- 
tected by  the  present  laws  as  he  could  be, 
and  that  the  protection  which  the  humaiie 
consideration  of  the  legislature  had  pro* 
vided  for  d^tors,  would  rather  be  weak* 
ened  and  diminished,  than  strength^ied 
and  increased  by  any  extension  of  the 
subsisting  laws.  With  resard  to  the  first 
enacting  clause  of  the  bul,  obliging  d^ 
creditor  to  give  bail  for  the  prosecution 
of  the  acUon,  it  tended  to  put  all  creditors 
to  inconvenience,  and  with  some  it  would 
certainly  operate  so  as  to  prevent  their 
attemptmg  to  recover  their  debt  by  pro- 
secution, because,  in  many  cases,  the 
creditor  might  not  be  able  to  procure  the 
bail  required.  Mr.  Taylor  adverted  to 
the  security  against  a  &lse  and  groundleaa 
acdon  by  the  conmion  mode ;  an  affidavit 
made  by  the  plainti^  that  the  defendant 
stood  mdebted  to  him  to  the  qpectfio 
amount  when  he  sued  a  writ.  He  asked 
what  better  security  was  requisite  when 
the  person,  hardy  enough  to  take  a  false 
oath,  therdby  incurred  all  the  pains  and 
penalties  of  perjury.  Would  any  man  in 
nis  senses  nsk  t&at  great  dan^r  ?  and 
if  he  did,  was  not  die  uiw  suffictendy  se- 
vere ?  There  had,  indeed,  recendy  hap- 
pened a  case,  in  which  a  man  had  ven- 
tured to  hazard  the  danger;  but  what 
foUowed  ?  The  man  was  tried,  convicted, 
and  stood,  the  other  day  only,  in  the 
pillory  at  Charing-cross,  and  was  after- 
wards to  be  transported  for  seven  years  ; 
which  was,  surely,  an  exemplary  punish- 
ment. The  new  mode  enacted  by  the  bill, 
would  give  no  additional  security  to  the 
creditor,  but  on  the  contrary,  would  load 
him  with  intolerable  inconvenience,  and 
open  the  door  to  fresh  frauds.  His  grand 
omecdon  against  the  bill  was,  tmit  it 
inninged  upon  the  bankrupt  laws,  and 
paid  a  total  disregard  to  the  wise  piin- 
dples  on  which  they  were  founded. 
Tnose  laws  had  been  mtroduced  merdy 
with  a  view  to  benefit  merchants  and  tniF- 
ders;  men  who,  by  fiwly  venturing  in 
trade  and  commerce,  had  met  with  mis- 
fortunes, and  therefore  were  pecuUariy 
entitled  to  the  humane  considentfion  of 
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tbe  lecidalure  of  a  commercial  country. 
But  we  proTisions  of  the  present  bill 
matde  no  such  distinctioB ;  tiie  bill  afibrded 
the  fraudulent  debtor  the  same  relief  as 
the  honest  but  unfortunate  tradesman.  If 
a  man  inv<4ved  himself  in  debt»  raerdy 
because  he  ehose  to  Uyc  man  extravagant 
manner,  the  distress  whidr  he  incurred 
originated  in  his  own  fiuiltt  and  the  kgia* 
latmre  had  ahrays  taken  care  to  distinguish 
betweena  man's  feults  and  his  misfortunes* 
In  the  present  bill,  there  was  not  a  sinrie 
clause  whidi  discriminated  between  ue 
one  and  ^e  other.-* Mr.  Taylor  repro- 
bated the  bill,  as  well  as  those  others  for- 
meaAj  introduced  of  a  similar  tendency, 
as  a  species  of  bastard  bankrupt  laws,  a 
spurious  sort  of  law  of  debtor  and  credi- 
pat^  which  tended  to  weaken  the  autho- 
ri^  of  all  the  laws  under  which  merchants 
and  traders  had  lived  with  the  sreatest 
securit^r  during  so  Ions  a  period.  He 
agreed  in  wishing  that  Si  bilb  reli^ng  to 
debtor  and  creditor  originated  in  the 
House  of  Lords,  where  the  assistance  of 
the  judges  could  be  procured.  He  had 
convert  with  one  of  the  judges,  upon 
the  subject,  the  mreceding  day,  and  the 
learned  judge  had  omcurred  with  him  in 
opinion,  that  the  bill  was  mapplicable  to 
ita  object,  erroneous  in  its  pnnciple,  big 
with  mconvenience  and  difficulty:  that 
it  could  do  no  good  whatever,  but  mig^ 
produce  infinite  mischief.  If  there  was 
an^  ground  for  complaint,  that  the  law, 
as  it  stood,  was  not  sufficiently  £Eivourable 
to  the  honest  and  unfortunate  debtor,  he 
knew  no  remedy  but  to  nudce  some  partial 
regulation  or  extension  of  the  Lodb'  act. 
With  regard  to  the  present  bill,  he  consi- 
dered it  to  be  a  direct  attack  on  the  con- 
duct of  the  judges,  and  he  saw  it  in  every 
point  of  view  to  be  so  improper,  that  he 
could  not  sufficiently  express  his  astonish- 
ment that  a  professional  man  should  have 
brought  it  forward. 

Mr.  Wigleu  said,  that  tlie  bill  naturally 
divided  it^lf  under  three  heads  ;  that  part 
which  referred  to  debtors,  that  which  took 
into  consideration  the  security  of  credi- 
tcws,  and  that  which  referred  to  the  regu- 
lation of  gaols.  With  regard  to  the  first, 
the  new  mode  ofobliffing  creditors  to  find 
bail  before  they  coiud  proceed  with  their 
actions  against  debtors,  instead  of  accele- 
rating the  means  of  recovering  debts, 
tended  to  produce  delay.  He  contended 
that  all  the  benefits  aimed  at  by  the  bill 
were  obtainable  with  much  less  difficulty 
under  the  present  laws.    If  it  were  to  pass 


intoalaw,  itwouhl  create  so  much  addi- 
tional business  in  Westminster  hall,  that 
unless  the  terms  were  to  last  from  tli^  li^ 
of  January  to  the  Slst  of  December,  the 
business  could  not  be  dispatched;  nor 
would  the  courts  prove  large  enough  to 
hdUt  the  nun^>er  of  persons  whom  tlu^bill 
would  necessarily  oblige  to  conne  from  all 
parts  of  the  kingdom  to  appear  in  open 
court,  if  such  a  burthen  were  imposed  on 
the  shoulders  of  the  judges  personally,  as 
the  bill  would  lay  upon  them*  He  ob- 
jected to  giving  any  more  summary  power 
tojusdces  of  ti^  peace,  and  chose  rather 
to  rest  die  property  and  interest  of  the 
subject  dn  the  constitutional  security-*^ 
the  trial  by  jury.  He  deemed  it  imnro- 
per,  that  any  man  should  hold  out  so  dan- 
gerous a  doctrine  that  a  debtor  might 
easily,  and  ai^r  a  short  confinement  omy, 
obtain  his  liberty.  It  was  bad  policy  in  a 
commercial  country  like  this  to  surest 
such  a  doctrine ;  not  that  the  bill,  in  inct, 
would  enable  a  debtor  so  to  obtain  his 
liberty.  His  creat  objection  to  the  bill 
was,  that  it  held  out  such  a  hope,  and 
disappointed  it  altogether,  since  it  ren- 
dered it  more  difficult  than  ever  for  a 
debtor  to  get  out  of  gaoL 

Silt  Jamei  JohruUme  ir9M  not  surprised 
that  all  the  lawyers  were  asainst  the  bill ; 
since,  if  it  passed,  he  in  his  conijcience 
believed  it  would  check  the  progress  of 
litigation,  by  taking  from  its  necessity. 
He  had  ever  consi<kred  the  imprisoning 
of  the  body  of  the  debtor,  after  it  was 
evident  that  he  had  surrendered  his  all,  a 
disgrace  to  a  free  country.  In  Scotland, 
the  \sm  was  quite  the  reverse.  There 
certainly  was  something  deficient  in  the 
law  of  debtor  and  creditor  here,  and 
somethinff  that  called  for  a  remedy; 
whether  Uiat  was  best  to  be  given  by  ex- 
tending Uie  Lords'  act,  or  by  such  a  bill 
as  the  present,  he  could  not  pretend  to 
say.  The  bill  might  be  imperfect;  but 
he  nevertheless  thought  its  prmciple  good, 
and  could  not  believe  it  inc^^able  of 
amendment.  He  hoped  the  wisdom  of 
that  House  was  fully  equal  to  its  improve- 
ment. He  thought,  tnerefore,  that  the 
biU  ou^t  to  go  to  a  committee,  though 
there  were  parts  of  it  he  disu>provea. 
The  bread  and  water  clause  he  aonorred, 
and  wished  to  see  it  expunged.  He  also 
reprobated  the  preventing  tM  debtor  from 
being  visited  in  prison.  It  too  frequently 
happened,  that  when  once  1^  man  was 
thrown  into'  ^1,  he  was  deserted  by  all 
but  a  fowk  fnen^H  whose  humanity  in- 
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duoeSi  than  to  come  to  him,  and  contri- 
bute to  his  support. 

Mr.  Jekyll  said,  that  the  bill  failed  of 
its  object  m  all  its  parts ;  it  encumbered 
the  creditor ;  did  not  relieve  the  debtor, 
and  so  fisir  from  regulating  the  gaols,  con- 
tained a  clause  for  imprisoning  the  gaoler. 
That  part  of  it  which  related  to  an  aboli- 
tion of  the  rules,  he  deemed  unanswerably 
objectionable.  That  the  judges  thought 
differently  from  the  iramer  or  the  bill  on 
diat  subject,  was  clear,  from  an  applica- 
tion known  to  have  been  made  to  the 
court  of  King's  bendi,  to  obtain  firom  the 
court  an  enlargement  of  the  rules  of  the 
King's-bench  prison  ;  the  judges  had 
unanimously  resisted  it,  tl)e  court  declar- 
ins  that,  in  their  opinion,  the  rules.  Us  esr 
taolished  long  ago,  and  sanctioned  by  an- 
cient custom,  ought  neither  to  be  en- 
larged nor  dimini^ed,  nor  interfered  with 
at  all.  He  believed  that  the  court  of 
Common  pleas  felt  equally  with  respect  to 
the  rules  of  the  Fleet.  He  descanted  on 
the  great  use  of  day  rules  to  the 
debtors  thrown  into  prison  in  the  moment 
of  wrath  and  resentment  of  their  creditors ; 
the  day  rule  afibrded  them  an  opportunity 
of  callm^  on  their  creditors  wnen  their 
indignation  had  subsided,  and  by  appeal- 
ing to  their  compassion,  of  obtaining  their 
release.  Day  rules,  therefore,  lil£erally 
considered,  were  highly  useful  to  the 
community. 

Mr.  Burges  said,  that  with  regard  to 
several  of  the  objections  urged,  it  was 
evident,  that  the  gentlemen  could  not 
have  read  the  bill  as  it  stood  at  present, 
but  had  imagined  that  it  was  tl^  same 
with  the  one  introduced  three  sessions 
aso.  The  present  bill  came  before  the 
House,  after  a  biU  upon  the  same  subject 
had  been  rraeatedly  submitted  to  com- 
mittees, both  above  stairs  and  in  the 
House.  The  committees  above  stairs  had 
been  open  committees;  and  he  should  not 
do  the  gentlemen  who  had  attended  jus- 
tice, if  ne  did  not  acknowledge,  that  a 
great  deal  of  liriit  had  been  thrown  on 
the  subject,  ana  that  he  himself  had  de- 
rived much  information  and  instruction 
respectmg  it  from  those  gentlemen.  In 
conseouence  of  that  information,  he  had 
altered  the  biU,  and  made  several  omis- 
sions, which  he  thought  real  improve- 
ments. Among  other  omissions,  if  the 
present  bill  were  carefully  perused,  it 
would  be  found  that  there  was  no  clause 
for  imprisoning  a  gaoler,  no  clause  for  giv- 
ing a  justice  ot  the  peace  sumnary  juris^ 


diction,  nor  any  bread  and  water  clause. 
An  hon.  gentleman  had  divided  the  bill 
into  three  parts—the  relief  of  debtors, 
the  security  of  creditors,  and  the  regula- 
tion of  gaols.  It  was  true,  the  bill  might 
be  so  divided  with  propriety.  Debtors 
confined  in  gaols  in  this  metropolis,  and  in 
Surrey,  formed,  by  far  the  largest  propoiir 
tion  of  the  imprisoned  debtors  in  the  knu^- 
dom ;  all  the  debtors  in  gaol  in  the  diTO- 
rent  counties  ofEngland  not  amounting  to 
more  than  the  number  confined  in  the  gaols 
pf  the  metropolis.  Mr.  Burges  stated  the 
numbers  in  each  of  the  law  court  gaob  in  and 
near  London,  and  their  anregate  amount. 
He  divided  debtors,  in  his  consideration 
of  what  was  necessary  to  be  done  respec- 
ting them,  into  three  parts — before  they 
were  arrested,  afler  they  were  arrested 
and  imprisoned,  and  af^  they  had  ob- 
tained tneir  liberty ;  and  in  those  separate 
points  of  view,  it  was  worth  the  mile  of 
the  legislature  to  regard  them.  With 
req[>ect  to  the  affidavit  which  had  been  so 
much  relied  on  by  Mr.  Taylor,  there  was 
not  the  smallest  solemnity  or  seriousness 
in  the  transaction,  nor  was  there  an  op- 
portunity for  the  judge  to  put  the  least 
check  upon  the  grossest  fraud,  or  the 
most  direct  perjury.  The  affidavit  was 
drawn  up  by  the  attorney  for  the  plaintiff, 
iM^d  setUea  between  him  and  the  judge's 
derk,  at  the  judge's  duunbers,  after 
which  the  clerk  opened  the  door  of  the 
room  in  which  the  judge  sat,  and  admi- 
nistered the  oath,  wiuout  the  judge's 
knowing  one  tittle  of  the  business  to 
which  uie  affidavit  referred. — Those  gen- 
tlemen who  had  charged  him  with  wish- 
ing to  introduce  novelties,  were  mistaken ; 
he  was  only  bringinff  back  the  real  law  of 
the  land,  which  nad  been  perverted  by 

Sractice.  The  law,  as  originally  intro- 
uced,  and  as  it  actually  stood,  though 
abandoned  in  practice,  required  that 
every  plaintiff  should  give  two  bonS  fide 
securities  for  every  prosecution  com- 
menced. Instead  of  doing  so,  it  had  for 
years  prevailed,  that  John  Doe  and 
Kichard  Roe,  who  were  not  easily  to  be 
found,  were  made  parties  in  every  action ; 
and  thus,  by  fiction  and  fallacy,  the  salu- 
tary law  01  the  realm  was  evaded  and 
abused.  Nor  was  this  the  only  perver^ 
sion  of  practice.  The  judges  were  not, 
in  aU  cases,  sufficiently  strict  with  attor-» 
nies,  notorious  for  tne  most  irregular, 
nefiirious,  and  disgraceful  practicea. 
After  its  having  been  proved  that  they 
had  acted  in  a  way  highly  dishonourably 
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and  dishonest,  there  were  instances  in 
which  the  judees  (for  what  reason  he 
knew  not;  perhaps^  when  explained,  it 
Blight  be  at  least  a  plausible  one)  had  suf- 
fered such  attomies  to  continue  to  practise 
as  attomies  of  their  court.  But  he  meant 
not  to  shelter  himself  under  vague  and 
general  assertions.  He  now  held  in  his 
hand  a  variety  of  documents  which  were 
equal  to  the  proof,  that  he  did  not  ad- 
vance a  light  or  frivolous  assertion,  when 
he  declared  that  he  had  proceeded  upon 
the  ground  of  facts.  He  sdected  a  few 
cases  from  the  bundle,  and  stated  them 
to  the  House  to  prove  the  abuses  which 
bud  grown  out  of  the  prevailin^perver- 
aion  of  the  practice  of  the  law.  The  first* 
he  mentioned  was  the  case  of  Mr.  Miller, 
a  merchant  of  undoubted  character  and 
credit.  Mr.  Miller  felt  himself  obliged 
to  arrest  a  tradesman,  his  debtor  for 
700/.;  that  debtor  found  means,  in  re- 
venge, to  cause  Mr.  Miller  to  be  arrested 
for  40,0(XV.,  not  one  shilling  of  which  he 
fiwed :  and,  as  the  practice  was  to  require 
double  baU,  ahhouffh  an  express  act  of 
parliament  forbad  the  taking  larger  bail 
than  the  amount  of  the  original  debt,  Mr. 
Miller  was  to  find  bail  for  80,000/.,  the 
enormous  amount  of  which  rendered  it 
impossible  for  him  to  procure  bail,  and 
he  was  obliged  to  go  to  the  King's-bench 

Erison,  where  he  continued  six  weeks, 
efore  he  could  obtain  relief  from  the 
court,  which  he  was  enabled  to  obtain, 
by  the  humanity  of  the  marshal  of  the 
King's-bench,  who,  though  a  ^^lor,  was  a 
man  of  feeling,  and  struck  with  the  atro- 
ciousness  of  the  case,  brought  it  before 
the  court.  No  sooner  was  he  at  liberty, 
than  the  debtor  contrived  to  have  him 
arrested  again,  by  a  writ  from  the  court 
of  Common  pleas,  for  20,000/.,  and  he 
was  kept  in  the  Fleet  191  days,  before  he 
was  able  to  obtain  relief.  Another  case 
was  that  of  Mr.  Gretton,  a  magistrate 
every  way  respectable,  who  having  heard 
of  a  dreadful  murder  and  robbery  com- 
mitted on  a  French  jeweller,  took  the 
most  active  part  in  tracing  the  murderers, 
and  recovering  the  jewels  stolen.  Being 
at  a  loss  how  to  dispose  of  the  property 
of  a  foreigner,  or  to  whom  he  should  de- 
liver it,  he  applied  to  the  Frendi  ambas- 
sador, who  advised  him  to  detain  the 
jewels  till  he  should  write  to  France, 
and  procure  some  information  respecting 
them.  In  the  interim,  Mr.  Gretton  was 
«n«sted  on  account  of  his  detaining  the 
propartyi  by  a  writ  for  10,000/.  while  dis- 


cfaarging  the  duties  of  h»  office,  and 
dragged  from  the  chair  of  magistracy 
with  all  the  indignity  due  to  a  common 
felon ;  and  he  must  have  ffone  fi*om  the 
judgment  seat  to  gaol,  if  some  distin- 
guifiiied  persons  had  not  immediately 
stood  forward,  and  become  his  bait 
Afterwards,  the  property  being  valued, 
the  whole  amount  at  which  it  was  appre- 
ciated proved  to  be  no  more  than  1^. 
A  third  case,  was  that  of  a  person  named 
Curtis,  who  was  married  to  a  most  amiable 
woman,  by  whom  he  had  eight  children. 
This  man  wanted  not  only  to  separate 
himself  from  her,  but  to  marry  another ; 
and  because  his  wife  would  not  comply 
with  his  modest  proposal,  he  contrived  to 
get  her  arrested,  and  sent  to  Newgate, 
where  she  was  obliged  to  continue  noany 
months,  and  to  procure  a  subsistence  ibr 
herself  and  children  as  well  as  she  could. 
At  length,  by  the  art  of  an  attorney 
skilled  in  the  crooked  practice  of  the  law, 
by  the  operation  and  influence  of  distress, 
and  by  other  obvious  causes,  the  woman 
was  prevailed  on  to  compromise  with  her 
huslMmd  fbr  the  sake  of  a  ouiet  life,  and 
in  order  to  obtain  her  liberty.  Mr. 
Burges  stated  the  name  of  the  attorney, 
and  said  that  the  case  was  authenticated 
by  a  member  of  that  House  (Mr.  Protho- 
notary  Main  waring)  and  the  judges  of 
the  court  of  common  pleas  had  nevep- 
theless  suffered  the  attorney  to  remain  on 
the  roll  of  that  court.  Captain  Williams, 
who  had  a  bond  debt  due  to  him  for  45/. 
employed  a  sherifi^'s  officer  to  recover  the 
amount  from  the  granter  of  the  bond. 
On  his  calling  on  the  officer  a  few  days 
afler,  to  inquire  what  he  had  done,  ne 
was  told,  to  his  great  surprise,  that  he 
had  a  writ  against  him,  at  the  suit  of  his 
debtor,  for  a  large  sum,  which  had  been 
sued  out  by  an  honest  attorney.  On  ap- 
plication to  the  attorney,  he  offered  to 
liberate  captain  Williams,  on  condition  of 
his  giving  up  the  bond.  This  captain 
Williams  refused,  and  he  was  actually 
thrown  into  prison,  where  he  remained 
191  days.  This,  Mr.  Burges  said,  with 
the  three  other  cases  that  he  had  before 
stated,  were  but  samples  of  the  many  j 
hundreds  of  other  instances  of  abuse  of 
the  practice  of  the  law  that  had  come*  to 
his  knowledge.  He  denied  the  truth  6f 
the  argument,  that,  as  the  practice  stood  ' 
at  present,  debtors,  or  persons  improperly 
arrested,  could  easily  or  speedily  prpcure 
their  discharge.  He  contended  that  the 
shortest  period  would  be  two  terms ;  and. 
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in  most  cases,  five.  He  obsmed,  th«t 
the  imprisonmeDt  of  a  debtor  was  origi* 
nally  intended  as  a  coercion,  where  a  man 
woiud  not  pay  by  honest  and  fiur  means ; 
that  he  haa  endeaToured  to  avail  himsdf 
of  thn  principle  of  coercion,  and  that  it 
would  be  found  that  his  bill  went  to  that 
point.  He  had  striven  to  make  imfHison- 
ment  such  a  process,  as  to  enable  a  man 
to  pay  his  debts,  but  not  to  operate 
agamst  him  as  a  cause  of  mere  vexation. 
Considering,  ther^ore,  the  in^ortance  of 
the  bill,  considering  that  its  prmciple  was 
such  as  every  liberal  minded  man  must 
approve,  he  could  not  but  think  that  it 
ought  to  ffo  to  a  committee;  and  he  now 
pkdffed  himself  to  meet  ev^  objection 
whi<£  could  be  oflfered,  and  rairly  argue 
its  merits.— With  rmrd  to  rules,  upon 
which  must  stress  had  been  laid,  sure  he 
was,  diat  instead  of  answering  the  humane 
end  adverted  to  in  respect  to  day  rules, 
thev  were  the  occasion  of  all  sorts  of  vice, 
and  debaudiery.  Even  the  practice  of 
obtaining  day  rules  had  grown  mto  abuse. 
A  day  rule  was  not  now  obtained  as  a 
6nrour  to  the  hard  case  of  any  individual 
debtor,  but  was  an  indulgence  bought  £^ 
money,  without  pretence  of  any  pard- 
ciJar  ground  for  its  being  granted  to  one 
dd>tor  more  than  to  another.  The  only 
purchase  was  its  price,  and  he  who  had 
money  enough  in  ms  pocket  was  sure  to 
obtain  it.  When  the  House  knew  that 
the  emoluments  of  the  marshal  of  the 
King's-bench  were  not  less  than  5000^  a 
year  for  day  rules,  they  would,  perhaps, 
think  that  the  matter  deserved  some  m- 
quiry.  He  reminded  the  House  of  the 
extent  of  the  rules  of  the  difierent  pri- 
sons, and  the  opportunities  they  afiirded 
for  ^ud  and  iniquity.  The  rules  of  the 
Fleet  extended  up  a  part  of  the  Fleet 
market  and  of  Ludgate-hill,  and  to  va- 
rious adjoining  places.  The  rules  of  the 
King*s-bendi  were  much  more  extensive ; 
they  comprdiended  almost  all  St.  George's 
Fields,  and  great  part  of  the  Borou^. 
Every  man  had  it  in  his  power  to  procure 
his  being  arrested,  and  he  might  say,  *^  I 
Hke  to  live  on  Lu^;ate-hill ;  I  think  it 
the  pleasantest  part  (^  London;*'  or  he 
might  carry  on  any  trade  in  St.  George's 
Fl^ds,  to  the  amount  of  many  thoiisMids 
of  pounds,  and  set  his  creditors  at  utter 
defiance,  by  beinff  able  to  tell  tfieni,  ^<  I 
am  in  prison  idready ;  I  dioose  to  live  here, 
and  you  may  do  your  worst,  I  won't  pay 
you  a  shilling."  Nor  was  it  a  day  rule 
only  that  was  to  be  boi^t;  debUm  had 
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been  permitted  to  go  during  a  fortnight 
to  Bath  and  BriffhUielmstone,  or  where- 
ever  they  pleased.  The  marshal  said,  <<  I 
.have  a  security  for  the  debt,  and  ehe 
debtor's  return;  what  need  have  I  to 
care?*'  With  regard  to  the  allowance  to 
debtors,  while  in  prison,  being  intended 
to  be  fixed  at  3^.  hd.  per  week  from  die- 
creditor,  that  certainly  was  the  sum  with 
which  he  meant  to  propose  to  fill  d|^  the 
blank  in  the  clause  when  the  bill  should 
be  before  a  committee.*— As  the  law  stood, 
a  debtor  was  entitled  to  his  groats  after 
execution  was  entered  up;  he  meant  to 
entitle  him  to  them  firom  his  fir^t  being 
sent  to  gaol ;  and  in  respect  to  the  size  c» 
the  sum,  it  was  fixed  by  a  gentlemaQ 
whom  no  person  could,  with  justice,  sop- 
pose  as  either  incompetent  to  decide  upon 
such  an  occasion,  or  devoid  of  compas' 
sion ;  he  meant  Mr.  Howard.  The  bill  also 
save  the  judges  a  power  of  discharging 
debtors  where  the  dischfurge  would  be 
proper.  If  it  was  made  to  appear  to 
them  that  a  man  really  could  not  pay  hia 
debts,  the  court  superintending  tne  par- 
ticular prison  whidi  might  be  in  ques- 
tion, could  say,  *'  this  man  is  incapable 
of  satisfying  his  creditors,'*  and  they  could 
let  him  go  out.  With  regard  to  the  ob* 
servation,  that  the  bill  ousht  to  have 
originated  in  the  House  of  Lords,  or 
to  its  having  been  the  practice  fmr 
such  bills  to  originate  there,  the  prac- 
tice had  been  exactly  the  reverse.  All 
the  bills  of  a  similar  nature,  excepting 
one,  originated  in  the  House  of  Commons. 
The  single  instance  to  the  contrary  was, 
the  act  commonly  called  the  first  Iiorda* 
act,  which  was  found  to  be  so  defective 
when  brought  into  practice,  that  it  was 
obliged  to  be  explained  and  amended  the 
next  session,  to  be  altered  agam  by  a 
third  bill,  and  at  last  to  be  suffered  to  ex- 
pire as  a  bad,  impolitic,  and  irremediable 
act  of  parliament.  With  respect  to  the 
assistance  of  the  judges,  a  notable  instance 
was  at  hand,  of  their  readiness  to  interfere 
in  bills  of  that  nature.  In  1728,  a  noble 
lord  introduced  such  a  bill,  aikl  after  mudi 
and  firequent  discussion,  an  end  was  put 
to  it,  and  on  the  4th  of  May,  1728,  an 
order  was  made  in  the  House  of  Lords, 
titat  the  judges  do  prepare  and  bring  in 
a  proper  bin.  Some  time  elapsed,  and 
the  judges  being  at  length  called  upon  to 
account  for  not  having  obeyed  the  order 
of  the  House,  they  answered  by  their 
principal  or  head,  that  they  neither  had 
nor  coyld  comply  with  the  dnrectkms  of 
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the  Home^  lor  that  drawing  bills  was  not 
within  their  province.  They  held  it  to 
be  their  duty  to  explain  and  administer 
the  laws  with  equal  justice  afler  they  were 
made ;  but  they  conceived  it  to  be  no 
part  of  their  duty  to  interfere  in  making 
them*  Mr.  Burges  took  notice  of  the 
chai^ge  of  presumption  urged  against  him 
as  a  professional  man  for  having  introduc- 
ed such  a  bill.  He  said,  undoubtedly  he 
bad  been  presumptuous  enough  to  intro- 
duce the  bill,  and  he  would  carry  his  pre- 
sumption farther,  and  endeavour  to  pre- 
vail on  a  committee  to  assist  him  in  ren- 
dering the  bill  practicable.  He  had  be^i 
bred  to  the  law,  though  other  pursuits 
had  now  changed  his  hSbits ;  but  for  ten 
years  of  his  life  he  had  attended  to  the 
subject  of  his  bill  more  closely  than  per- 
haps other  professional  men  nad  an  op- 
portunity of  doing.  He  had  by  degrees 
acqaurea  a  knowledge  of  the  abuses  which 
prevailed  to  such  an  extent,  as  made  him 
determine,  as  soon  as  he  came  into  parlia^ 
ment,  to  bring  forward  a  bill  calculated  to 
correct  the  evils  which  had  crept  into  the 
practice  of  the  laws  respecting  debtor  and 
creditor.  He  had  introducedthe  bill  with 
that  view  three  sessions  ago ;  but  he  vras 
free  to  confess  that  his  own  ideas  upon 
the  subject  were  considerably  improved 
by  the  parliamentary  discussions  it  had 
imdergone,  and  he  was  so  satisfied  that 
Che  grounds  of  the  present  bill  were  such 
as  could  be  maintained,  that  he  hoped  the 
House  would  i^^ree  that  the  bill  ought  to 
be  referred  to  a  committee. 

The  Attorney  General  said,  he  had  con- 
tinued silent  until  he  had  heard  the  argu- 
ments of  his  hon.  friend  who  spoke  last, 
because  it  had  appeared  to  him,  that  every 
gentleman  who  mtroduced  a  bDl,  was 
bound  to  state  his  reasons,  for  thinking 
such  a  bill  necessary  before  he  had  a  right 
to  expect  an  answer ;  and  though  he  was 
not  prepared  to  controvert  or  argue  upon 
the  cases  which  he  had  selected,  he  could 
not  but  observe  that  they  might  be  over- 
charged in  their  colouring,  and  not  pre- 
cisely warrant  the  description  which  his 
hon.  friend,  with  an  indisputable  j>urity 
of  motive,  had  given  them.  For  his  part, 
he  conceived  that  such  a  bill  as  the  pre^ 
sent  ought  not  to  originate  with  a  member 
of  that  House.  He  had  no  doubt  but 
that  all  the  cases  adduced  by  his  hon. 
friend  were  weU  founded;  nevertheless^ 
whatever  &cts  the  industry  of  an-  indivi- 
dual, might  collect,  relative  to  8»  veiy 
important  a  oeosideratioa  as  thepresent> 

[VOL.  XXVIII.] 


which  went  to  the  extent  of  a  total 
change  of  the  law  between  debtor  and  cre- 
ditor, and  an  alteration  of  the  entire  sys* 
tern  of  the  bankrupt  laws  he  thought  them 
not  a  becoming  ground  for  the  House  to 
proceed  upon.  It  was  true  that  the  aar 
cient  practice  under  existing  laws  was, 
that  every  plaintiff  for  an  action  of  debt> 
should  come  with  a  pledge  for  prosecution 
of  his  suit,  and  produce  two  sufficient  se- 
curities for  the  due  performance  of  all 
the  obligations  of  the  process  he  was 
about  to  originate ;  but  it  was  clear,  from 
the  practice  having  subsided,  that  it  was 
found  to  be  pregnant  with  inconvenience, 
oppression,  and  injustice.  That  House  in 
considering  the  law  of  actions  for  debt, 
ought  not  to  confine  themselves  to  their 
own  circle,  nor  to  characters  of  their  owa 
rank.  It  was  the  lower  order  of  traders 
whose  interests  were  to  be  regarded.  To 
such  men  a  few  pounds  might  be  a  more 
serious  object,  and  an-  object  of  greater 
difficulty  than  some  hundreds  to  ouiers  of 
an  easy  fortune  and  a  more  elevated  situ- 
ation in  life.  In  respect  to  the  first  pro- 
position of  the  present  bill,  it  enacted  that 
every  creditor  who  commenced  a  suit  for 
the  recovery  of  a  debt,  should  give  bail 
that  he  womd  maintain  the  action,  carry 
it  throuj^,  and  answer  for  the  conse* 
queiices.  There  were  many  Worthy  indi* 
viduals  to  whom  it  would  be  a  greater  dif* 
ficulty  to  procure  the  bail,  than  it  would 
be  a  severe  loss  to  forfeit  and  abandon 
the  original  debt ;  and  if  the  bill  were  t« 
pass,  and  the  practice  which  had  so  long^ 
for  wise  reasons,  subsided,  were  to  become 
resmned,  it  would  grow  into  the  most  fla- 
grant abuse,  and  the  scandal  of  jew  bail, 
which  was  now  in  every  body's  ^mouthi 
would  be  nothing  in  comparison  to  the 
mischievous  firauds  whidi  would  predomi* 
nate.  With  xe^d  to  the  bankrupt  laws^ 
he  admired  their  principle,  though  he  saw 
it  often  abused,  and  the  practice  grounded 
upon  it  exceedingly  exceptionable ;  but  as 
to  the  rules  of  the  respective  prisons,  he 
agreed  completely,  that  they  required  socile 
regulation.  He  had  more  than  once  had  oc- 
casion, not  in  a  civil,  but  in  a  criminal  case» 
to  examine  that  matter  with  some  atten- 
tion, and  he  found  that  the  rules  were 
taken  a  most  unwarrantable  advantage  of. 
On  one  side  of  Ludgate-hill^  several  frau- 
dulent and  ill^;al  lottery  offices  were  kept 
open  in  defiance  of  h»r ;  azhd  a  dishcme^fc 
debtot*,  if  he  chose  it,  might  live  inanele«> 
gant  country  house  in  Surrey,  and  hold 
his  creditors  in  the  most  sovereign  cen^ 
t2C] 
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tempU  Yet  surely,  after  all,  any  regula- 
tion of  so  serious  a  nature  as  that  in  ques- 
tion, ought  not  to  rest  on  the  exertion  or 
authorities  produced  by  any  individual, 
iowever  respectable.  If  the  le^riature 
thought  an  alteration  of  the  existing  sta- 
tutes respecting  debtor  and  creditor,  and 
consequently  affecting  tlie  bankrupt  laws, 
necessary,  it  should  begin  with  the  ap- 
pointment of  a  committee  of  the  whole 
House,  to  inquire  into  the  state  of  the 
gaols,  and  to  proceed  with  all  the  solem- 
nity of  the  forms  which  belonged  to  that 
House  of  parliament. 

Mr.  Burges  said,  there  was  something 
so  fair  and  candid  in  his  hon.  and  learned 
friend*8  proposal,  and  so  advisable,  that 
he  was  willing  to  close  with  it  immediately. 
Such  a  mode  of  proceeding  was  well  worth 
adopting ;  and  at  the  same  time  that  he 
should  feel  himself  relieved  in  having  the 
Responsibility  of  the  measure  taken  off 
his  shoulders,  he  should  find  cause  for 
some  degree  of  triumph  on  the  proof  that 
his  labours  had  ended  so  auspiciousW* 
With  the  consent  of  the  House  he  would 
withdraw  his  motion. 

The  Speaker  said,  that  as  the  motion 
for  reading  the  bill  a'  second  time  bad 
been  made,  the  m6re  regular  way  would 
be  to  negative  that  motion,  and  then  move, 
*^  that  the  bill  be  read  a  second  thne  that 
daythree  months.** 

The  motion  for  reading  the  bill  a  second 
time  was  then  negatived ;  afler  whidi  it 
.was^ordered,  That  the  said  bill  be  read  a 
Itecond  time  that  day  three  months. 

Debate  on  Mr.  Foxs  Motion  for  the 
Repeal  of  ike  Test  and  Corporation  Acts."} 
March  2.  Mr.  Fox^  agreeably  to  the  no- 
tice he  had  given,  rose  to  make  his  in- 
tended motion  for  the  repeal  of  the  Test 
and  Corporation  Acts.  He  requested  the 
act  of  the  15th  of  Charles  2nd,  for 
the  well  governing  and  regulating  of  cor- 
porations, as  well  as  the  act  of  the  25th 
of  the  same  reign,  for  the  prevention  of 
danger  from  Popish  recusants,  might  be 
aeveraUy  read  by  the  clerk.  He  then  ob- 
served, that  as  the  question  he  was  about 
to  submit  to  the  consideration  of  the 
House  that  day,  had  excited  such  great 
and  general  expectation,  as  well  in  that 
House  as  in  the  country  at  large,  he  held 
it  his  indispensable  dut^  to  state  the  rea- 
sons which  induced  hun,  on  the  present 
occasion,  to  move  the  question,  which  in 
two  former  sessions  had  been  brought  for- 
jvwd  by  anoUier  hon.  gentleman^  and  had 
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been  so  ably  argued  and  so  amply  discussed 
by  the  House.  He  was  confident,  the  cause» 
of  which  he  stood  that  da^  the  advocate^ 
had  better  have  remained  in  the  hands  td 
which  it  had  been  entrusted  on  former  oc- 
casions :  he,  however,  assured  the  House, 
that  he  did  not  obtrude  himself  upon 
those  most  interested  in  the  success  of^the 
motion ;  nor  was  he  under  any  particular 
obligations  to  the  parties  who  considered 
themselves  aggrieved  and  oppressed  by 
the  acts  in  question ;  yet,  regcurding  their 
cause  as  the  cause  of  liberty,  and  truth, 
to  which  he  should  ever  profess  the  most 
unalienable  attachment,  he  did  not  hesi- 
tate to  stand  forward  the  advocate  of 
civil  and  religious  libert;^,  even  in  ftvoor 
of  men,  who  h«l,  on  different  occasioDS, 
acted  hostilely  towards  him.  It  afforded 
him,  however,  a  matter  of  triumph  and 
exultation  to  observe  that,  though  in  for- 
mer times  he  had  not  enjoyed  much  of 
the  confidence  of  that  description  of  men 
who  were  the  object  of  his  motion,  yet 
his  vanity  was  not  a  little  flattered,  by 
the  good  opinion  they  must  now  entertain 
of  him,  whom  they  had  solicited  with 
such  importunity  tp  conduct  the  manage- 
ment of  their  cause,  notwithstanding  their 
former  difference  of  political  opinions.  - 
The  present  was  the  period  which  de* 
manded  of  public  men  a  free  and  candid 
explanation  of  their  political  sentiments. 
In  considering  the  case  of  the  dissenters, 
the  first  argument  which  naturally  prcr 
sented  itself  was  that  spirit  of  intolerance 
and  persecution  which  oictated  the  oppress 
sive  acts,  the  present  subject  of  |pievance 
and  eomplaint.  He  conceived  it  utterly 
impossible  to  view  any  species  of  perse- 
cution, whether  civil  or  religious,  without 
horror  and  detestation ;  and  therefore  the 
proceedings  of  a  neighbouring  nation,  in 
regard  to  that  part  of  thetr  constitution 
so  far,  in  his  opinion,  from  being  a  sub- 
ject of  censure,  merited  the  esteem  and 
applause  of  a  great  people ;  who  were  in- 
vestigating the  first  principles  with  a 
view  to  secure  the  rights  of  men,  and 
were  wisely  applying  them  to  the  aboli- 
tion of  that  spirit  of  persecution  and  m^ 
tolerance  which  had|  for  along  period, 
disgraced  their  goyemmeht  Were  we 
to  recur  to  Hirst  princif^les,  and  observe 
the  progress  of  the  Christian  reliston^  in 
the  first  stages  of  its  i>ropi^tion,  we 
should  perceive  that  no  vice,  evfl,  or  de* 
triment,  had  ever  sprung  from  toleration. 
Persecution  had  always  been  a  fertile 
source  of  much  evil ;  perfidy^  crueltyi  wafi. 
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murder  had  often  been  the  consequence 
of  intolerant  principle8.  The  massacres 
at  Paris,  the  martyrdoms  of  Smithfield, 
and  the  executions  of  the  inquisition,  were 
among  the  many  horrid  and  detestable 
crimes  which  had>  at  different  times,  ori- 
I  ginated  solely  from  persecution.  To  sup- 
I  pose  a  man  wicked  or  immoral,  merely 
on  account  of  any  difference  of  religious 
opinion,  was  as  false  as  it  was  absurd ; 
yet  this  was  the  original  principle  of  per- 
secution. Morahty  was  thought  to  be 
most  effectually  enforced  and  propajeated 
by  insisting  on  a  general  umty  of  reli- 
gious sentiments  ^  3ie  dogmas  of  men  in 
power  were  to  be  substituted  m  the  room 
of  every  other  religious  opinion,  as  it 
mi^bt  best  answer  the  ends  of  policy  and 
an2>ition:  it  proceeded  entirely  on  this 
grand  fundamental  error— that  one  man 
could  better  judge  of  the  religious  opi- 
nion of  another  than  the  man  himself 
could.  Upon  this  absurd  principle,  per- 
secution might  be  consistent ;  but  in  this 
it  resembled  madness;  the  cbaracteristic 
of  which  was  acting  consistently  upon 
wrong  principles.  The  doctrines  of  Chris- 
tianity mi^ht  have  been  expected  to  pos- 
sess sufficient  influence  to  counteract  this 
great  error :  but  the  reverse  had  proved 
to  be  the  case.  Torture  and  death  had 
been  the  auxiliaries  of  persecution— the 
mnd  engines  used  in  support  of  one  par- 
ticular system  of  religious  opinion,  to  the 
extermination  of  every  other.  Toleration 
proceeded  on  the  direct  contrary  princi- 
ples. Its  doctrines,  he  was  sorry  to  say, 
even  in  this  enlightened  age,  were  but  of 
a  modern  date  in  any  part  of  the  world. 
Before  the  reign  of  king  William,  it  had 
not  a  footing  in  England.  The  celebrated 
act  of  toleration  of  that  reign,  notwith- 
standing the  boasted  liberality  of  its 
principle,  was  narrow,  confined,  and  in- 
complete. What  was  it  but  a  toleration 
of  thirty-four  articles  out  of  thirty-nine, 
prescribed  as  the  standard  of  belief  in 
•  matters  of  reh'gion  ?  Were  any  tolerated 
who  did  not  subscribe  ta  the  thirty-four 
articles  in  question  ?  No.  Strict  and  im- 
plicit conformity  to  these  was  enjoined 
on  accepting  any  civil  employment.  Per- 
secution, indeed,  originaU^  mi^ht  be 'al- 
lowed to  proceed  on  this  prmciple  of 
kindness— to  promote  a  unity  of  religious 
opinion,  and  to  prevent  error  in  the  im- 
portant matters  of  Cbristian  belief.  But 
dkL^persecution  ever  succeed  in  this  hu- 
mane  and  truly  charitable  desi^  ?  Never. 
Toleration^    on   the    ^ther   hand,    was 


founded  on  the  broad  and  liberal  basis  of 
reason  and  philosophy.  It  consisted  in  a 
just  diffidence  of  our  own  particular  opi- 
nion, and  recommended  umversal  chanty 
and  forbearance  to  the  world  around  us. 
The  true  friend  of  toleration  ought  neyer 
to  impute  evil  intentions  to  another, 
whose  opinions  might,  in  his  apprehen- 
sion, be  attended  with  dan^rous  conse- 
quences. The  man  professing  such  opi- 
nions, might  not  be  aware  of  any  evil  at- 
tached to  his  principles;  and  therefore, 
to  ascribe  to  such  a  person  any  hostile  in- 
tention, when  his  opinions  only  might  be 
liable  to  exception,  was  but  the  height  of 
illiberality  and  uncharitableness. 

Thus,  much  obloquy  and  unfounded 
calumny  had  been  used  to  asperse  the 
character  of  the  Roman  Catholics,  on  ac- 
count of  the  supposed  tendency  of  their 
r^eligious  tenets  to  the  commission  of  mur- 
der, treason,  and  every  other  species  of 
horrid  crimes,  from  a  principle  of  con- 
science. What  was  this,  but  a  base  im- 
putation of  evil  inteiitions,  from  the  un- 
charitable opinions  entertained  of  that 
profession  as  a  sect  ?  He  lamented  their 
errors;  rejected  their  opinions,  which 
appeared  dangerous ;  was  ready  to  con- 
fide in  their  good  professions ;  and  was 
wiUing  to  appeal  to  the  experience  of  this 
enlightened  age,  if  they  had  no^  been  ac- 
cused unjustly,  and  condemned  unchari- 
tably. For,  would  any  man  say,  that 
every  duty  of  morality  was  not  practised 
in  those  countries  in  which  the  Ronfan 
Catholic  religion  was  established  and  pro- 
fessed ?  Would  it  not  be  an  imputation 
as  palpably  false,  as  it  would  be  illiberal, 
for  any  one  to  utter  such  a  foul,  unme- 
rited, and  indiscriminate  calumny  ?  But 
this  was  always  the  haughty,  arrogant, 
and  illiberal  language  of  persecution, 
which  led  men  to  judge  uncharitably,  and 
to  act  with  bitter  intolerance.  Persecu- 
tion always  said,  ^  I  know  the  conse- 
quences of  your  opinion  better  than  you 
know  them  yourselves."  But  the  language 
of  toleration  was  always  amicable,  liber^, 
and  just:  it^  confessed  its  doubts,  and 
acknowledged  its  ignorance.  It  said, 
"  Though  I  dislike  your  opinions,  be- 
cause I  think  them  dangerous,  yet,  since 
you  profess  such  opinions,  I  will  not  be- 
lieve you  can  thiiuc  sudi  dangerous  infe- 
rences.flow  from  them,  which  strike  my 
attention  so  forcibly."  This  was  truly  a 
just  and  legitimate  mode  of  reason- 
mg,  always  less  liable  to  error,  and  more 
adapted  to  human   a&ira.     When   w» 
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argued  ^  posteriori^  judging  from  the  fruit 
to  the  tree,  firom  the  effect  to  the  cause, 
we  were  not  so  subject  to  deviate  into 
error  and  falsehood,  as  when  we  pursued 
the  contrary  method  of  argument.  Yet, 
persecution  had  always  reasoned  from 
cause  to  effect,  from  opinion  to  action, 
which  proved  generally  erroneous;  while 
toleration  led  us  invariably  to  form  just 
conclusions,  by  judging  from  actions  and 
not  from  opinions.  Hence  every  political 
ahd  religious  test  were  extremely  absurd ; 
fnd  the  only  test,  in  his  opinion,  to  be 
adopted,  ought  to  be  a  num  s  actions. 

He  had  tne  most  perfect  conviction, 
that  test  laws  had  nothing  to  do  with 
civil  affiiirs.  A  view  of  civil  society 
throughout  the  world  must  convince 
every  reasonable  person,  that  speculative 
opinions  in  religion  had  little  or  no  in- 
6uence  upon  the  moral  conduct ;  without 
which  all  religion  were  vain.  Such  was 
the  great  absurdity  of  the  present  test 
laws,  that  a  man  who  favoured  arbitrary 
j>ower  in  his  sentiments ;  who  should  con- 
sider the  abolition  of  trial  by  jury  as  no 
violation  of  liberty ;  nor  the  invasion  of 
the  freedom  and'  law  of  parliament  any 
infraction  of  the  constitution; — such  a 
man,  in  defiance  of  the  present  test  laws, 
tnight  easily  pave  his  way  to  the  very  first 
situations  in  tlie  state.  There  was  no  po- 
litical test  to  bind  him ;  the  custom  of  the 
country  had  deservedly  exploded  such  ab- 
surd restraints.  No  marm  Vas  excited  by 
political  speculations :  the  law  considered 
no  man's  opinions  either  hostile  or  inju- 
rious to  the  state,  until  such  opinions 
tvere  reduced  into  action.  Then,  and 
then  only,  was  the  law  armed  with  com- 
petent audiority  to  punish  the  offender. 

Should  it  be  ar^ed,  that  certain  reli- 
gious opinions  might  indirectly  affect  the 
constitution  of  3ie  established  church, 
were  all  sects  admitted  alike  to  hold  civil 
employments,  without  conforming  to  the 
test  laws,  he  should  contend,  that  th^ 
cohstitution  was  equaHy  in  danger  from 
civil  opinions.  Every  member  of  parlia- 
ment was  required  to  declare  his  dissent 
to  the  doctrine  of  transubstantiation  ;  but, 
was  the  speculative  opinion  of  any  mem- 
ber of  the  House  any  consideration  to  his 
constituents  ?  Did  they  think  it  of  any 
consequence  whether  or  not  he  believed 
in  the  real  presence?  whether  he  was  a 
trinitarian,  a  unitarian,  or  an  anabaptist? 
Certainly  not.  For  whatever  a  man's 
opinions  might  be,  he  would  repeat  his 
former  affirmation,  that  no  harm  ceutd 


possibly  arise  from  them  to  the  state> 
unless  they  should  be  brought  into  action  y 
and  then  they  certainly  would  become 
objects  of  punishment.  To  exclude  any 
description  of  men,  therefore,  from  a  par- 
ticipation of  the  common  rights  which 
thew  fellow-citizens  enjoyed  was  highly 
unjust  and  oppressive ;  unless  it  were  con- 
tended that  religious  opinfons  ought  to  be 
taken  as  the  criterion  of  political  princi- 
ples. But,  to  judge  of  morals  from  opi- 
nion, was  always  a  &llacious  mode  of 
reasoning.  The  House,  he  trusted,  would 
never  abandon  general  and  fundamental 
principles  on  the  ground  of  partiality. 
They  should  judge  of  men  not  from  the 
imputations  of  their  adversaries,  but  from 
their  own  conduct. 

The  object  of  the  test  laws,  at  first,  had 
been  to  exclude  anti-monarchical  men  from 
civil  offices ;  but  he  would  ever  reprobate 
such  a  procedure;  it  was  acting  under 
false  pretences ;  its  tendency  led  to  hypo- 
crisy, and  served  as  a  restraint  upon  the 
good  and  conscientious  only.  Instead  of 
a  formal  and  direct  oath  of  allegiance, 
there  was  an  indirect,  political  test  re- 
sorted to,  by  means  of  a  religious  test ; 
although  the  obligation  of  all  direct  poli- 
tical tests  had  been  justly  exploded  by 
the  practice  of  the  country.  Why  not 
have  proposed  a  monarchical  test  at  once? 
It  would  have  answered  the  end  far  more 
effectually  than  the  present  test ;  for  the 
test  now  given,  went  only  to  guess  at  a 
man's  opinion ;  it  might  admit  those  whose 
political  sentiments  might  be  inimical  to 
the  constitution,  while  it  operated  directly 
against  others  who  were  amongst  its 
staunchest  friends.  Such  was  the  absur- 
dity, injustice,  and  opnression  of  the  pre- 
sent test  laws,  that  he  sincerely  hoped 
evenr  friend  of  toleration,  eyery  advocate 
of  Christian  charity,  would  join  with  him 
that  day  in  reprobating  measures  which 
were  the  disgrace  of  a  free  government. 

He  should  decline  all  mmute  detail  of 
the  loyalty  and  good  conduct  of  the  dis- 
senters, from  the  revolution  to  the  pre- 
sent period,  as  he  wished  all  merit  and 
demerit  to  be  put  entirely  Out  of  the 
question.  Supposing,  indeed,  demerit 
had.  existed,  it  would  by  no  means  follow, 
that  the  test  laws  ought  to  be  continued 
in  force,  since  they  operated  to  the  preju- 
dice of  the  civil  rights  of  a  body  of  meiu 
A  report  had  been  but  too  successfully 
propagated,  he  verily  beheved,.  with  an 
intention  to  separate  individuals  fSrom  the 
cause  they  had  espoused.    It  was  a  mean 
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and  unfair  attempt;  it  led  to  the  worst 

species  of  persecution ;  and  he  sincerely 
hoped,  no  real  friend  to  toleration  would 
ever  countenance  it :  for  it  went  so  far  as 
to  disapprove  of  a  whole  body,  on  ac- 
count of  the  conduct  of  indfviduals,  who 

formed  a  part  only  of  that  boAy.  iTie 
opinions  oi  another,  in  matters  of  religion, 
ought  always  to  be  supposed  to  be  founded 
on  good  intentions.  As  unjustly  would 
it  be  to  depriye  a  single  individual,  whose 
conduct  had  always  been  meritorious,  of 
any  of  his  civil  rights,  on  account  of  any 
exceptionable    conduct    in    the   general 

*  body  to  which  he  belonged.  All  merit  or 
demerit,  therefore,  in  the  body  of  dis- 
senters was  quite  out  of  the  question  ;  and 
the  House  had  only  to  decide  on  general 
principles. 

Indisposed^  however,  as  he  was, to  allow 
merit  or  demerit  any  weight  in  the  dis- 
cussion of  the  present  question,  yet  he 
could  not  forbear  observing,  that  the  con- 
duct of  the  dissenters  had  not  only  been 
tmexceptionable,  but  also  highly  merito- 
rious. They  had  deserved  well  of  their 
country.  When  plots  had  been  con- 
certed, combinations  formed,  and  insur- 
rections raised  against  the  state;  when 
the  whole  country  was  in  a  state  of  alarm, 
distraction,  and  trouble;  when  the  con- 
stitution, both  ecclesiastical  and  civil,  was 
in  immediate  danger  of  subtersion ;  when 
the  monarch  trembled  for  the  safety  of 
his  throne,  crown,  and  dignity,  the  dissen- 
ters, instead  of  being  concerned  in  the 
dangerous  machinations  forming  against 
the  government,  proved  themselves,  in 
the  nour  of  peril  and  emergency,  the 
firmest  support  of  the  state.  Durmg  the 
rebellions  of  1715  and  1745  they  cheer- 
fully had  exposed  their  persons,  lives,  and 
property,  in  defence  of  Uieir  king  and 
country,  ahd  by  their  noble  exertions 
oux  enemies  w6re  defeated,  our  constitu- 
tion preserved,  and  the  Bnmswick  family 
continued  in  possession  of  the  throne. 
ITiey  were  then,  as  they  are  now,  inca- 
pacitated from  holding  commissions,  civil 
or  military,  in  the  service  of  their  country, 
Did  they  plead  their  incapacity^  and  tne 
penalties  to  which  they  were  sid>ject? 
Ko :  they  freely  drew  their  swords :  they 
nobly  transgressed  the  laws  which  pro- 
scribed them;  and  succe^ully  fought  the 
battles  of  our  constitution.  For  tnis  gal- 
lant behaviour  all  the  retribution  they 
ever  obtained  was  an  act  of  inderanity-*«a 
pardon  for  doing  their  duty  aa  good  citi- 
tfiUBf  in  rescuing  iheir  country  in  the  hour 


of  danger  and  distress!  Such  wete  the 
absurdities  of  the  laws  fttoied  on  the 
monstrous  principles  of  persecution,  which 
extend  eaually  to  the  commissioned  offi- 
cers of  tne  army  and  navy,  of  the  estai- 
blished  chutch  of  Scotland,  who  are 
obliged,  under  the  penalty  of  fine  and  de- 
privation of  thehr  civil  rights  as  citizens,  as 
much  as  the  dissenters,  to  conform  to  the 
test  laws.  Though  the  generosity  of  the 
British  parliament  had  been  conspicuousr 
in  pardoning  the  dissenters  for  their  ille-* 
gal  display  of  bravery  and  loyalty,  in  the 
season  of*^  emergency  aiid  apprehension, 
yet  the  officers  belonging  to  the  church 
of  Scotland  had  not  experienced  the  same 
indulgence ;  no  act  of  indemnity  had 
been  passed  in  their  favour.  The  test 
laws,  mdeed,  were  not  put  in  force  against 
them ;  yet  diey  were  liable  16  penaltieft 
and  incapacities,  in  consequence  of  thei^ 
acceptance  of  their  respective  civil  offices. 
The  House  ought  to  relieve  those  men, 
to  whom  they  were  so  much  indebted; 
from  the  degrading  necessity  of  receiving 
pardon  for  their  meritorious  services  as 
^ood  subjects  and  citizens.  The  Irish 
had  set  us  a  noble  example  of  liberality 
and  generosity,  by  their  vote  declaring 
every  man  who  should  prosecute  a  dis- 
senter for  his  services  an  enemy  to  his 
country  and  a  Jacobite. 

By  the  repeal  of  the  test  laws,  what 
could  there  be  to  dread  ?  Would  we  fear 
the  pope  or  pretender  ?  Would  the  ap- 
prehension of^  a  civil  or  foreign  war  be 
the  necessary  consequence?  King  Wil- 
liam, in  one  of  his  speeches  from  the 
throne,  expressed  a  wish  to  employ  dis- 
senters of  every  denomination  in  the  deN 
vice  of  the  country.  Every  prince  of  the 
line  of  Brunswick  nad  cordially  concurriBd 
in  the  same  generdus  desire  with  that  mo- 
narch. Now  was'  the  properest  moment 
to  exercise  such  liberality  as  a  complete 
toleration  reauired.  The  conduct  of  the 
dissenters  had  been  Uniformly  peaceable ; 
the  state  had  nothing  to  apprehend  either 
from  dieir  disloyalty  or  ambition.  He 
wished  he  cOuId  say  as  mudi  of  all  odier 
sects.  The  hieh  churdi  party,  which  had 
happily  been  dormant  for  a  great  number 
of  years,  was  now  reviving ;  it  had  not 
been  dead,  as  he  had  hoped,  but  had  only 
for  a  time,  it  seems,  lam  asleep.  Their 
constant  cry  had  ever  been,  "  The  church 
is  in  dagger  r  He  was  sorry  to  observe 
some  dignitaried  of  the  church,  men  of 
distingmshed  talents,  whom  he  hdd  in 
great  resp^ti  join  in  (he  absurd  alarm^ 
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ajftd  expresa  thetr  affected  and  chimerical 
apprehension  of  danger  upon  the  present 
occasion.  Were  there  not  many  avowed 
dissenters  both  in  that  and  the  other 
House  of  Parliament?  Tet  no  danger 
was  ever  entertained  from  that  circum- 
stance to  the  constitution.  <<  But,"  say 
the  party>  *<  if  you  make  a  dissenter  an 
exciseman,  there  will  be  danger."  The 
hi^  church  party  were,  in  3ie  general, 
Jacobites ;  the  avowed  advocates  of  the 
doct^nes  of  passive  obedience  and  non- 
resistance.  This  reminded  him  of  what 
dean  Swifl  had  said,  in  his  usual  spirit  of 
sarcasm,  "  That  though  every  Whig  might 
not  be  an  infidel,  yet  he  was  sure  every 
infidel  was  a  Whig."  So  with  much  more 
truth  it  might  be  said,  "  Though  every 
high  churchman  might  not  be  a  Jacobite, 
ret  every  Jacobite  most  certainly  was  a 
nigh  churchman."  While  this  party 
were  hostile  to  the  reigning  family,  and 
active  in  exciting  tmnmts,  insurrections, 
aad  rebellions,  the  dissenters  had  distin- 
gubhed  themselves  as  good,  peaceable, 
faithful,  and  loyal  subjects.  Yet  the 
party  were  allowed,  in  this  enlightened 
age,  again  to  sound  their  false  alarm,  to 
repeat  their  senseless  cry  of  the  church 
being  in  danger. 

The  seatin^ents  of  Hoadley,  and  other 
diffnitaries  of  his  time,  he  had  thought 
sufficient  to  make  the  der^  forget  their 
dull  and  idle  cant,  by  convmcing  them  of 
the  absurdity  of  all  religious  tests.  Dan- 
ger was  apprehended  to  the  church  from 
the  supine  mdolence  of  the  clergy,  and 
)the  superior  activity  and  zeal  of  the  dis- 
senters in  the  disclmrge  of  the  duties  of 
their  sacred  functions.  To  fetter  the  dis- 
senters with  penalties  and  incapacities,  on 
account  of  the  remissness  -of^  the  esta- 
blished clergy,  was  a  measure  replete 
with  cruelty,  absurdity,  and  injustice;  it 
went  upon  the  principles  of  making  one 
man  suTOr  for  the  neglect  of  another.  He 
ridiculed  every  idea  of  danger  to  the 
church  from  a  repeal  of  the  test  laws. 
The  dissenters  were  less  numerous  as  a 
body ;  and  had  little  or  no  power,  when 
compared  with  the  authority  and  affluence 
of  the  church.  He  was  sorry  to  observe 
bishops,  deans,  prebends,  and  other  dig- 
nitaries of  the  church,  who  were  in  pos- 
session of  great  landed  estates  and  splen- 
did establishments,  so  ready  to  stand  for- 
ward the  avowed  advocates  of  oppression 
und  persecution,  under  the  false  pretence 
of  danger.  Whence  could  the  danger 
arise?    He  defied  any  one  to  prove  it. 


At  the  Unioni  two  churches  had  been  eg-- 
tablished  in  different  parts  of  Great  Bri- 
tain. He  would  ever  commend  the  en- 
lightened policy  of  that  time,  which  al- 
lowed both  the  kirk  in  Scotland  and  the 
hierarchy  in  England  to  be  religions 
equally  true.  The  episcopalians  in  Scot- 
land Kad  an  equal  rignt  with  the  members 
of  the  kirk  to  the  acceptance  and  enjoy- 
ment of  civil  offices.  There  exbted  no 
religious  test  in  Scotland;  there  was 
therefore  no  act  of  indemnity  necessary 
to  justify  the  episcopalians  for  their  patri- 
otic services  during  the  rebellions.  From 
the  conduct  of  the  kirk,  it  could  not  be 
argued,  that  those  whose  religious  princi- 
ples were  at  variance  with  the  creed  of 
the  English  hierarchy  were  enemies  tQ. 
toleration. 

The  dissenters  were  said  to  be  always 
strenuous  advocates  for  toleration  whea 
out  of  power,  but  capable  of  apreat  into- 
lerance when  in  possession  of  authoritT« 
Was  this  the  fact  ?  Quite  otherwise,  m 
America,  what  was  their  conduct  ?  They 
were  in  full  possession  of  power;  but 
were  they  at  ail  intolerant  ?  No.  So  &r 
from  it,  that  universal  toleration  prevailed 
throughout  every  province,  without  any 
disadvantage  to  the  government  of  thie 
states.  Notwithstanding  the  greatest  di- 
versity of  religious  opinions,  the  most 
cordial  unanimity  prevailed  in  all  their 
civil  operations^  In  Ireland,  too,  the  test 
had  been  repealed  for  years,  and  the 
church  had  been  in  no  danger,  thou^ 
surrounded  by  dissenters  in  an  infinitely 
greater  proportion  than  in  this  country. 
If,  therefore,  the  church  of  Ireland,  under 
such  disproportion  of  numbers,  had  so 
long  existed,  without  danger  from  the  re- 

geal  of  the  test  laws ;  and  if  the  kirk  of 
cotland,  with  little  power  and  influence, 
had  done  the  same,  was  it  not  absurd  in 
the  extreme  to  say,  that  the  established 
church  of  England,  with  all  its  power, 
wealth,  and  numbers,  could  not  do  the 
same  thing,  \^thout  endangering  its  ex- 
istence? Such  fears,  he  would  repeat, 
were  idle  and  chimerical,  disserted  only, 
in  his  opinion,  for  the  pui^oses  of  oppres- 
sion. 

With  regard  to  the  church  itself,  he 
highly  approved  of  its  discipline  and  ab- 
stract duties.  It  had  wisely  avoided  all 
that  was  superstitious,  and  retained  what 
appeared  to  him  to  be  essential.  He 
therefore  admired  and  revered  it)  and  de- 
clared himself  firmly  attached  to  it ;  but 
of  the  individuals  who  composed  it  he 
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must  say  of  them,  as  of  all  other  public 
bodies,  that  while  he  highly  respected 
some,  there  might  be  others  who  could 
have  no  claim  to  his  regard.  They,  no 
doubt,  were  a  mixture  of  good  and  bad ; 
he  must,  however,  strongly  object  to  the 
<^urch,  whenever  it  presumed  to  act  as  a 
party ;  its  interference  in  poh'tics  had  been 
always  mischievous,  and  often  dangerous 
to  the  constitution.  The  church,  as  a 
partv»  was  a  formidable  body ;  it  had  for- 
merly, as  now,  used  the  powerful  engine 
of  their  real  or  pretended  fear,  which,  in 
the  hands  of  tjrrants,  had  ever  proved  the 
signal  of  oppression.  The  church  had 
long  taken  the  lead  in  the  cause  of  jacob- 
itism,  and  in  the  reign  of  <]ueen  Anne  had 
*  been  active  in  the  instigation  of  tumults 
and  confusion,  in  support  of  the  doctrines 
of  arbitrary  power.  He  ever  should  be  a 
decided  friend  to  an  established  religion, 
but  it  should  be  an  establishment  founded 
on  the  opinions  of  the  majority  of  the 
people.  The  truth  of  religion  was  not  a 
subject  for  the  discussion  of  parliament ; 
thev  duty  onl^  was  to  sanction  that  which 
was  most  umversally  approved,  and  to 
allow  it  the  emoluments  of  the  state.  A 
conviction  of  the  reasonableness  of  such  a 
procedure,  dictated  so  much  liberality  in 
the  religious  establishments  at  the  union, 
as  well  as  the  more  recent  establishment 
of  the  Roman  catholic  religion  in  Canada. 
Innovations  were  said  to  be  dangerous 
at  all  times,  but  particularly  so  now  by 
the  situation  of  af&irs  in  France.  But 
the  hopes  of  the  dissenters  were  not 
founded  upon  the  most  distant  reference 
tp  the  transactions  which  had  taken  place 
in  that  kingdom.  Their  application  to 
the  House  on  the  present  subject,  had 
been  miEule  three  years  ago,  when  the  most 
sagacious  among  them  could  not  form 
any  thing  like  a  conjecture  of  what  had 
since  happened  in  that  country.  Yet  he 
saw  no  reason  why  the  example  of  France 
ought  not  to  have  its  influence ;  the  church 
there  iras  now  suffering  for  its  former  in- 
tolerance. However  he  might  rejoice  in 
the  emancipation  of  near  Unrtj  millions 
of  his  fellow  creatures,  and  in  the  spirit 
which  gave  rise  to  the  revolution ;  yet  he 
was  free  to  own  there  were  some  acts  of 
the  new  government  which  he  could  not 
applaud.  The  summary  and  indiscrimi- 
nate forfeiture  of  the  property  of  the 
church  came  under  this  description.  But 
the  violence  of  this  proceeding  miffht,  in 
some  measure,  be  attributed  to  former 
ecdesiafitical  oppreseioos ;  anc|#  ia  paili- 


cular,  to  the  impolitic  revocation  of  the 
edict  of  Nantes.  The  constitution,  boA 
civil  and  ecclesiastical,  previous  to  tins 
period,  had  remained  unmolested  and  un- 
unpaired ;  there  existed  no  test ;  Protes- 
tants and  Catholics  were  indiscriminately 
admitted  into  civil  and  military  offices : 
but  by  that  rash  measure,  Uberality  and 
toleration  were  thrown  away ;  the  arts  and 
manufactures  were  driven  into^  other 
countries,  to  flourish  in  a  more  genid  soil 
and  under  a  milder  form  of  government* 
This  should  serve  as  a  caution  to  the 
church  of  England.  Persecution  might 
prevail  for  a  time,  but  it  generally  termi- 
nated in  the  punishment  of  its  abettorsu  * 
He  observed,  that  the  church  had  owed 
its  existence  to  a  rational  innovation,  and 
the  constitution  had  derived  much  of  its 
excellence  and  beauty  from  the  same 
source;  the  reformation  had  established 
the  one,  and  the  revolution  the  other. 
The  nature  of  monarchy  was  such,  as  to 
require  an  occasional  renovation  of  the 
people's  rights,  to  prevent  encroachments^ 
It  was  the  opinion  of  Mr.  Hume,  to  whose 
talents  as  a  philosopher,  he  paid  just  de* 
ference,  that  monarchy  would  soon  be- 
come absolute,  if  not  subject  to  frequent 
innovations.  But  what  was  ^e  innova- 
tion which  was  now  so  much  dreaded? 
Was  it  an  attack  on  magna  charta,  or  the 
bill  of  rights?  No.  It  was  only  the 
simple  repeal  of  an  act  of  Charles  2d 
which  the  parliament  passed  out  of  com-* 
pliment  to  the  king,  in  the  overflowing 
effusion  of  their  loyalty,  at  the  conclusion 
of  the  civil  war.  The  corporation  act 
went  to  exclude  dissenters,  whose  political 
sentiments  were  considered  as  anti-mo- 
narchical ;  and  the  test  act  was  intended 
to  operate  against  the  Roman  catholics. 
He  should  ever  reprobate  such  acts  as 
the  pillars  of  the  constitution.  What  4 
was  any  specific  mode  of  administering 
the  Lord's  supper,  to  be  considered  as 
the  comer-stone  of  the  constitution  ?  A 
constitution  with  such  a  rotten  founda- 
tion, was,  in  his  opinion,  not  worth  pre- 
serving. The  leaoing  feature  of  true  re- 
ligion, he  had  always  understood  to  be 
charity.  When  he  viewed  the  church, 
and  saw  churchmen  discovering  a  spirit 
directly  opposite  to  the  religion  they  pro- 
fessed, he  must  consider  them  as  men 
who  were  ambitious  of  a  monopoly  of  */ 
power,  under  the  mask  of  an  affected 
apprehension  of  danger.  The  christian 
religion  breathed  nothing  but  charity  and 
forbearance;    it  was  neither  taught  ori- 
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dually  to  kings  and  senotorst  nor  had  it 
any  necessary  connexion  with  govem- 
ixieut.  It  had  existed  for  centuries,  with- 
out any  assistance  from  the  secular  arm. 
lliougn  a  learned  prelate,  bishop  War- 
burton,  had  proposea  a  decent  and  honour- 
able alliance  petween  the  church  and 
ptate ;  yet  it  was  not  an  alliance  founded 
pn  the  purity  of  the  christian  doctrines, 
but  merely  on  promises  of  mutual  sup- 
port. According  to  this  new-fangled 
doctrine,  the  church  was  not  to  depend 
upon  its  own  merits ;  nor  was  religion  to 
be  established  by  the  truth  of  its  own  evi- 
dence;  but  it  was  to  be  supported  by  the 
assistance  of  civil  authority.  Was  this 
the  manner  in  which  Christianity  was  first 
propagated  ?  In  its  in&ncy,  when  it  had 
to  combat  the  preiudices  of  mankind,  and 
to  make  its  way  through  an  infinite  num- 
ber of  other  obstacles,  was  its  progress 
indebted  for  any  support  fi'om  the  indul- 

fence  of  the  Koman  emperors  senate? 
or  a  christian  prelate,  then,  to  appeal 
jfrom  the  truth  of  the  scriptures  to  the 
authority  of  secular  power,  in  support  of 
the  christian  religion,  was  an  i<Ka  be 
should  ever  reprobate  as  contemptible 
and  shame^.  Religion,  in  his  opinion, 
had  no  reference  wmitever  to  the  politi- 
cal constitutio^  of  a  state:  from  such  an 
alliance,  it  would  contaminate  and  be  con- 
taminated ;  the  one  would  be  corrupted, 
and  the  other  enslaved. 

The  clergy,  he  was  sorry  to  observe, 
had  uniformly  acted  with  great  artifice 
and  duplicity,  down  from  the  time  of  the 
refbmiation ;  when  they  made  their  own 
chimerical  fears,  which  existed  no  where 
but  in  their  own  heated  and  disordered 
imagin^ons,  the  ground  of  improvoked 
and  unmerited  persecution.  Report  said, 
but  he  sincerely  hoped  without  founda- 
tion, that,  a  certain  prelate  of  the  church 
(St^  Davidfs)  had  recently  written  a  cir^ 
cular  letter  *  to  die  clergy  of  his  diocese, 

•^opy  of  a  letter  from  Dr.  Horsley,  Bishop 
of  St  David's,  to  the  Clergy  of  his 
Diocese: 
«  Sir  William  Mansell  has  declared  himself 
a  candidate  to  represent  the  borough  of  Car- 
marthen in  the  next  parliament.,   1  cannot 
refrain  fi'om  declaring,  that  he  has  my  hearti- 
est good  wishes.    Mr.  Phillips,  the  present 
member,  has  received  the  thahks  of  the  dis- 
senters for  the  part  he  took  in  the  late  at- 
tempt to  overthrow  our  ecclesiastical  consti- 
tutbn,  by  the  repeal  of  the  Corporation  and 
Test  Acts.    By  this,  it  is  easy  to  guess  what 
part  he  is  lUcely  to  take  io  my  future  attempt 
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requiring  them  to  widihold  dieir  votes  and 
interests  at  the  next  general  election 
from  a  particular  member  of  that  House, 
for  his  having  voted  for  the  present  mo- 
tion^  when  under  discussion  during  the 
last  session.  If  innovation  was  a  subject 
of  FO  much  dread,  what  innovatioa  could 
be  more  alarming  to  the  constitution  than 
this  precedent  of  an  English  bishop, 
inter&ring  not  only  in  an  Section  £br  a 
member  of  parliament,  in  direct  violation 
of  the  privileges  of  that  House,  but  also 
presuming  to  marshal  his  ecclesiastical 
tribe,  in  civil  array,  and  denouncing  his 
anathemas  against  every  one  who  should 
be  of  opinion  that  the  civil  power  could 
exist  independently  of  the  authority  of 
the  church  ?  Such  antichristain  conduct 
was  ill  calculated  to  remove  the  spirit  of 
party  and  of  faction,  with  which  the  du- 
senters  must  be  actuated,  under  the  pres* 
sure  of  grievance,  oppression,  and  perse- 
cution. Many  of  the  dissenters,  he  was 
persuaded,  were  friendly  to  the  church 
establishment;  but  by  such  intolerance, 
they  might  be  driven  to  entertain  ^  nK>st 
inveterate  enmity.  If  their  influence  tmd 
opposition  were  now  dreaded,  how  nuich 
more  so  ought  they  to  be,  when  roused 
into  resentment,  irritated  into  hatred,  and 
persecuted  into  hostility?  It  had  oflen 
proved  a  matter  of  lamentation  to  high 
churchmen,  and  it  had  been  complained 
of  as  a  grievance,  that  dissenters  had,  on 
some  occasions,  conformed  to  the  test 
laws.  It  was  rather  a  delicate  point  for 
any  clergyman  to  scruple  complying  with 
an  application  for  the  admimstration  of 
the  sacrament ;  though  in  some  instances, 
a  refusal  had  been  made,  on  the  ground 
of  immorality.  But  he  must  condemn 
such  a  political  establishment,  which  re* 
quired  a  man  to  go  to  our  church,  while 
he  belonged  to  a  sect  which,  perhaps, 
held  tenets  diametrically  opposite ;  it  was 
a  direct  method  to  promote  vice,  immo- 
rality, and  profaneness.  The  abuse  of  so 
much  power,  too,  in  the  hands  of  the 
clerg)^,  inight  be  attended  with  infinite 
mischief.  The  repeal  of  the  test  laws,  it 
was  said)  would  inevitably  prove  an  iur 

for  that  purpose.  I  hope  I  shall  not  have  the 
mortification  to  find  a  single  clergyman  in  my 
diocese,  who  will  be  so  false  to  nis  own  cha- 
racter, and  his  duty  to  the  established  church, 
as  to  give  his  vote  to  any  man  who  has  di»- 
ooverim  such  principles.  Pam,  reverend  sir, 
jovs  afiiBctionate  brother,  and  faithful  servant^ 

«  AberguUly,       Sabhjel  St.  David's." 
August,  S4, 1T89." 
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fringment  of  the  union.  But  this  was  a 
palpable  and  egregious  error.  So  far 
were  the  test  laws  from  being  among  the 
essential  articles  of  the  union,  that  when 
they  were  formally  proposed  to  become 
perpetual,  they  were  rejected. 

S<nne  stress  had  been  laid  on  the  wri- 
tings and  opinions  of  certain  individuals 
among  the  dissenters,  who  had  publicly 
avowed  their  opposition  to  the  church  es- 
tablishment. Dr  Priestley  had  been  par- 
ticularly pointed  out  as  an  objectionable 
character  in  this  respect.  But  what  dan- 
ger could  possibly  arise  from  the  adverse 
opinions  of  this  truly  eminent  and  learned 
gentleman,  to  the  hierarchy  ?  Was  it  any 
proof  of  a  design  to  subvert  the  ecclesi- 
astical constitution  ?  No.  Any  person 
might  dist^rove  of  our  civil  constitution; 
might  object  to  the  popular  part  of  our 
goremment;  might  avow  his  sentiments 
ever  so  openly ;  and  yet  be  not  liable  to 
any  civil  incapacity.  A  noble  duke 
(Richmond),  high  in  office,  had  attempted 
a  reform  in  the  constitution  of  the  legis- 
lature ;  the  chancellor  of  the  exchequer 
had  done  the  same ;  but  the  patriotic  ex- 
ertions of  both  had  failed  of  success ;  yet 
from  their  opinions^  no  danger  had  been 
apprehended  to  the  constitution  After 
Buch  an  instance,  then,  ofwhat  little  influ- 
ence opinions  have  on  practice,  we  might 
as  safely  allow  Dr.  Priestley  to  be  at  the 
liead  or  die  church,  as  the  present  mi- 
nister at  the  head  of  the  treasury ;  as 
the  opinions  of  the  one  were  not  more 
hostile  to  the  hierarchy,  than  those  of 
the  o^er  had  been  to  the  present  consti- 
tution of  the  legislature.  Another  re- 
Terend  gentleman'  (Dr.  Price),  in  his 
sermon  on  the  anniversary  of  the  revo- 
jhition,  had  delivered  many  noble  senti- 
mei^ts,  worthy  an  enlightened  philoso- 
pher who  was  unconfined  by  local  at- 
tachments, and  gloried  in  the  freedom 
of  all  this  human  race.  Though  h^  ap- 
proved of  his  general  principles,  yet  he 
considered  his  arguments  woula  have 
better  become  his  speech  than  a  sermon. 
To  make  of  the  pulpit,  the  altar,  or  sa- 
cramental table,  political  engines,  he 
must  ever  condemn,  whether  in  a  dis- 
senter or  a  churchman.  The  clergy  in 
their  sermons,  ought  no  more  to  handle 
political  topics,  than  the  House  to  dis- 
cuss subjects  of  morality  and  religion. 
Arguing  as  he  had  done  against  the 
prostitution  of  the  sacramental  test,  reli- 
gion and  politics  ought  ever  to  be  kept 
separate. 

tVOL.  XXVIII.] 


Whatever  might  be  the  fate  of  the  pre- 
sent question,  of  fhis  he  was  fully  confi- 
dent, that  if  the  test  laws  were  once  re- 
pealed, the  jealousy  of  the  church  would 
be  at  an  end ;  if  the  barrier  of  partition 
was  rembved,  the  very  name  of  dissenter 
would  be  no  mdre.  Should  the  majority 
of  the  House,  however,  determine  in 
favour  of  the  continuance  of  the  test  laws, 
it  would  only  serve  to  keep  alive  a  spirit 
of  animosity  between  die  parties ;  it  might 
lead  to  stronger  exertioiis  in  defence  of 
civil  riehts;  and  other  applications  to 
the  wisdom  and  justice  of  the  legislature 
must  be  the  necessary  consequence.  Some 
distinguished  writers  upon  the  subject 
had  asserted  that  as  the  test  laws  had 
received  the  sanction  of  parliament,  it 
was  the  duty  of  the  dissenters  quietly 
and  implicitly  to  submit.  But  was  not 
this  doctrine  repugnant  to  the  privilege 
which  was  the  boast  of  every  British  sub- 
ject, of  petitioning  the  legislature,  when 
oppressed  or  aggrieved  by  any  law  ?  There 
was  an  end  to  our  liberty  at  once,  if  we 
durst  neither  complain  of  grievance,  nor 
petition  for  redress.  The  dissenters,  he 
hoped,  would  strenuously  persevere  in 
th^ir  applications,  until  they  found  the 
object  of  their  wishes  gratified  in  a  com- 

Elete  toleration;  In  pleading  their  cause, 
e  had  only  supported  the  principles  of 
general  toleration,  and  the  universal  rights 
of  mankind. 

In  all  the  great  political  questions 
which  he  had  had  the  honour  to  introduc^ 
for  the  discussion  of  parliament,  he  had 
always  had  the  good  fortune  to  agree  in 
opinion  with,  and  to  Experience  the  sup- 
port of,  all  those  friends  to  whom  he  was 
attached  from  principles.  Though  he 
should  ever  glory  in  toe  name  of  a  whig, 
as  an  honourable  distinction  which  cha- 
racterized the  advocates  of  civil  and  reli- 
gious liberty ;  though  it  was  the  pride  of 
his  life  to  act  with  the  cordial  approba- 
tion of  the  party  to  whom  he  belonged ; 
yet,  a  right  hon.  friend  (Mr.  Burke,) 
whose  opinions  always  had  the  greatest 
Weieht  with  him,  did  not  think  as  he  did 
on  me  present  question.  Much,  however, 
as  he  respected  his  opinions;  and  highly 
as  he  thought  of  his  understanding,  yet, . 
in  every  contest  where  liberty  and  the 
civil  nghts  of  men  were  involved,  he 
should  ever  enlist  under  the  same  standard, 
however  formidable  his  opponents  in  the 
ranks.  In  the  part  he  had  that  day  taken^ 
the  tongue  of  slander  might  possibly  re- 
present him  As  another  Oliver  Cromwell 
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passing  of  these  acts.  He  hod  carefull  v 
read  all  the  references  to  the  journals 
mentioned  in.  the  pamphlet^  intituled, 
«.  The  right  of  the  rrotestant  Dissenters 
to  a  complete  Toleration,"  and  found 
them  very  correct.  They  all  testified 
the  respect  of  the  friends  of  civil  and 
religious  liberty  to  the  predecessors  of 
the  present  dissenters,  who  bravely  ad- 
hered to  the  patriots  of  those  times,  who 
resisted  the  violent  attempts  of  the  Crown 
and  the  mitre ;  and  when  the  church  was 
in  danger,  and  their  friendship  asked. 


attacking  the  ehucch ;  he  bad  been  com- 
pared* to  that  usurpor  on  a  former  occa- 
sion as  attacking  the  Crown,  even  by  the 
very  men  whose  cause  he  was  now  plead- 
ing. Their  cause,  however,  he  had  under- 
taken, from  a  conviction  that  it  was  a 
just  cause;  and  he  should  be  ever  ready 
to  become  the  advocate  of  those  church- 
men, who  might  now  perhaps  load  him 
with  obloquy,  whenever  he  saw  them  in 
real  danger.  He  would  now  cheerfully 
submit  to  the  disadvantage  of  momentary 
unpopularity,  confident  uiat  the  time  was 
not  very  distant,  when  the  world  would 
do  ample  jufii^ce  to  his  motives.  He  then 
concluded,  with  moving.  "  That  the 
House  will  immediately  resolve  itself  into 
a  committee  of  the  whole  House  to  con- 
sider of  so  much  of  the  acts,  of  the  15th 
and  25th  of  Charles  2nd  as  requires  per- 
sons, before  their  admission  into  any 
office  civil  or  military  or  any  place  of 
trust  under  the  Crown,  to  receive  the 
sacrament  of  the  Lord's  supper  according 
to  the  rites  of  the  church  of  England." 
.  Sir  H.  Hoghton  said,  that  it  waa  not 
necessary  to  pay  his  humble  tribute  of 
deserved  applause  to  the  very  able  manner 
in  which  his  hon.  friend  (Mr.  Beaufby), 
had  opened  the  business  on  two  former 
occasions,  when  a  motion  similar  to  the 
present  was  discussed  in  this  House,  as 
justice  had  been  fully  done  him  by  the 
right  hon.  mover  of  the  present  motion. 
Tne  justice  of  the  application  of  the  pro- 
testant  dissenters  had  been  so  forcibly 
shown  by  the  right  hon.  gentlen^an,  that 
he  would  not  make  any  apology  for  his 
appearing  a  third  time  an  advocate  for 
the  repesu  of  the  acts  alluded  to.  Though, 
with  the  rest  of  the  dissenters,  he  was 
gratefully  impressed  with  the  liberality  of 
the  two  Houses  in  relieving  the  protes- 
tant  mim'sters  and  schoolmasters  from  the 
pressure  of  a  very  severe  act,  he  did  not 
consider  the  relief  as  a  boon  obtained  by 
the  generosity  of  the  British  parliament, 
but  a  restoration  of  a  right  unjustly 
withheld ;  and  he  joined  in  the  present 
application,  upon  the  ground  of  a  claim 
of  right.  As  he  thought  it  unjust  that 
the  protestant  dissenters  should  be  de- 
prived of  the  eligibility  to  civil  offices, 
merely  on  account  of  their  dissent  from 
the  established  church,  afler  their  cause 
had  been  so  ably  illustrated  by  the  right 
hon.  mover,  he  >vas  far  tcom  being 
ashamed  to  profess  himself  a  protestant 
dissenter ;  and  with  pride  he  looked  to 
the  history  of  the  times  preceding  the 


they  always  stood  by  them,  and  sub 
jected  themselves  to  the  severity  of  those 
acts,  rather  than  comply  with  the  inea* 
sures  of  the  Crown,  wnen  a  toleration 
was  offered  to  them*  He  lamented  the 
animosities  which  prevailed  in  many 
places;  he  said,  he  was  always  sorry 
when  any  disrespectful  language  was 
used,  with  regard  to  the  established 
church:  that  the  religion  of  a  state 
should  constantly  be  treated  with  civi- 
lity ;  and  that  it  was  very  disgraceful  to 
the  character  and  office  of  a  prelate  to 
engage  in  political  disputes ;  but  he  was 
not  at  liberty  to  charge  a  right  reverend 
prelate  with  being  tlie  author  of  a  letter 
to  influence  an  election,  as  he  did  not 
know  the  fact  for  certain.  He  said,  he 
had  many  clergymen  for  his  most  inti- 
mate friends,  and  observed,  that  the  two 
acts  now  under  consideration,  were,  one 
in  the  House  of  Commons  and  the  other 
in  the  House  of  Lords,  attempted  to  be 
rendered  perpetual  ;  but  the  attempt 
failed. — It  was,  he  said,  proposed  m 
Scotland  to  have  a  test  act  tiiere  as  well 
as  in  England,  by  some  persons,  but  it 
was  not  insisted  upon  by  the  patriots  in 
Scotland,  for  fear  of  impeding  the  union. 
He  believed  that  the  argument  urged  on 
a  former  occasion  was  too  illiberal  and 
futile  to  be  again  renewed,  that  the  mo^re 
conscientious  a  dissenter  was,  the  more 
desirous  he  must  be  to  have  his  mode  of 
worship  established.  He  professed  his 
good  wishes  to  the  establishment,  and 
said,  that  a  prudent  man  would  rather 
submit  to  a  grievance  than  run  the  ha- 
zard of  great  confusion  by  attempting 
to  overturn  the  established  church,  whic^ 
he  should  strenuously  oppose. 

Mr.  Martin  said,  tiiat  from  the  mon^^fit 
he  had  the  honour  of  entering  that  House 
to  the  present  hour,  it  had  been  with  him 
a  fixed  principle,  that  a  majority  of  elec- 
tors of  every  place  sending  representa- 
tives to  parliament  had  a  constitutional 
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rfeht  lo  instruct  their  representatives 
whenever  they  thought  it  expedient  to 
exercise  that  right*  His  constituents 
judged  it  necessary  to  instruct  their 
representatives  to  oppose  the  repeal  of 
the  test  and  corporation  acts ;  and  there- 
fore he  felt  himself  bound  to  vote  against 
the  motion ;  at  the  same  time  it  appeared 
to  him  a  duty  he  owed  to  himself>  to  de- 
clare,  that  his  private  opinion  upon  this 
subject  continued  unchanged,  and  that 
he  could  not  but  Hatter  himself,  that 
when  the  unhappy  heats  which  had  been 
kindled  by  iamng  opinions  ^ould  have 
subsided,  a  ravourable  opportunity  would 
be  embraced  for  granting  spontaneously 
to  the  dissenters  that  which  some  persons 
seemed  to  think  they  claimed  at  this  time 
with  too  much  earnestness  and  zeal. 

Mr.  PiU,  in  rising,  declared,  that  he 
was  anxious  to  deliver  his  sentiments  at 
diat  early  period  of  the  debate,  in  reply 
to  the  right  hon.  gentlemen,  on  the  pre- 
sent important  question  under  discussion. 
He  had,  he  said,  stated  his  objections,  on 
former  occasions,  to  the  motion;  he  should 
still  continue  to  pursue  the  same  line  of 
conduct,  with  this  difference  only,  that  he 
was  but  the  more  strengthened,  and  con- 
firmed in  his  former  opinions  upon  the 
subject,  and  should  therefore  now  restate 
them  with  greater  force  and  confidence. 
He  considered  both  himself  and  the 
House  under  great  obligation,  however, 
to  the  rieht  hon.  gentleman,  for  his  clear 
and  cancud  statement  of  the  precise  ob- 
ject of  the  dissenters,  in  their  present  ap- 
plication ;  he  had  completely  unravelled 
the  mystery  in  which  their  views  had 
been  enveloped;  and,  in  a  plain,  open, 
and  manly  manner,  had  exhibited  the 
full  extent  to  which  his  motion  was  in- 
tended to  be  carried.  Had  it  ever  been 
possible  for  him  to  be  at  a  loss  on  the 
subject,  his  doubts  must  now  forsake 
him.  The  important  question  at  issue 
was  simply  and  plainly  this:  Whether 
the  House  ought  or  ought  not  to  relin- 
quish at  once  those  acts  which  had  been 
adopted  by  the  wisdom  of  our  ancestors 
to  serve  as  a  bulwark  to  the  church, 
whose  constitution  was  so  intimately  con- 
nected with  that  of  the  state,  that  the 
safety  of  the  one  was  always  liable  to  be 
afected  by  anv  danger  which  might 
threaten  the  other?  He,  for  one,  was 
clearly  cx)nvinced  th^t  we  ought  not  to 
relinauish  those  great  and  fundamental 
principles  upon  which  the  prosperity  of 
me  state  jsb  much  depended.  . 


The  right  hon.  gentleman's  sentiments 
on  the  general  principles  of  dissention, 
and  toleration  coincided  with  his  own: 
yet,  he  must  take  leave  to  differ  from  him. 
in  his  definition  of  toleration  which  he 
had  carried  to  an  extent  which,  in  his 
opinion,  it  would  not  bear.  Toleration 
could,  by  no  means,^  be  considered  as  an 
equality ;  for  it  oi^  consisted  in  a  free 
exercise  of  religious  tenets,  apd  in  the  en« 
joyment  of  the  protection  of  the  laws. 
Tne  dissenters  had  a  right  to  enjoy 
their  liberty  and  property ;  to  entertain 
their  own  speculative  opinions,  and  to 
educate  their  off-spring  in  such  reli- 
gious principles  as  they  approve.  But 
the  indispensable  necessity  of  a  certain 
permanent  church  establishment  for  the 
good  of  the  state,  required  that  toleration 
should  not  be  extended  to  an  equality ; 
for  that  would  inevitably  endanger  such 
an  establishment.  Upon  the  supposition 
that  every  class  of  dissenters  agreeably  to 
the  extent  of  the  right  hon.  gentleman's 
principles,  were  admitted  to  a  full  and 
complete  eauality  of  participation,  thosd 
would  be  aomitted,  who  might  conscien- 
tiously think  it  their  duty  to  subvert  the 
estabfishment ;  for  not  only  Roman  ca^ 
tholics,  but  also  papistrwho  acknowledge 
the  supremacy  of  a  foreign  ecclesiastical 
prince,  were  not  to  be  excluded  until  the 
commission  of  some  overt  act  against  the 
constitution.  If  this  were  once  to  be 
done,  there  ^ould  be  an  end  for  ever  put 
to  the  wise  policy  of  prevention,  and  a 
dangerous  door  would  be  opened  to  the 
absolute  ruin  of  the  constitution.  He 
was  ready  to  admit,  that  no  citizen  of  a 
free  state  oueht  to  be  subject  to  any  pu- 
nishment for  nis  speculative  opinions ;  nor 
should  even  the  publication  of  them,  with 
moderation  and  decency,  fall  under  the 
cognizance  of. the  civil  power:  but  he 
contended  that  the  interest  of  individuals 
claiming  pecuniary  rewards,  or  lucrative 
employments,  was  very  different  from 
this,  and  that  the  public  safety  required, 
in  his  opinion,  such  a  species  of  security 
for  an  establishment,  as  the  test  laws  pre- 
scribed. Our  very  constitution  had  been 
saved  by  virtue  of  their  sanction ;  had  it 
not  been  for  such  bulwarks  of  defence,  the 
Stuarts  might  have  been  now  in  posses- 
sion of  the  throne,  and  the  right  hon.  gen<. 
tleman  had  never  had  the  opportunity  of 
delivering  those  opinions  in  that  House 
which  they  had  that  day  heard.  Although 
all  cognizance  of  opinion  might  not  be  a 
warrantable  ground  for  criminatiop^  until 
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jthe  commission  of  some  overt  acts,  yet 
he  should  ever  contend,  that  an  inquiry 
and  test  of  a  man*s  opinion,  as  th^  means 
of  judging  of  his  rehffious  and  constitu- 
tional principles,  wi(s  highly  expedient. 

It  had  been  exposed  as  extremely  ab- 
surd that  a  test  ot  religious  tenets  should 
be  imposed  upon  persons  about  to  occupy 
the  meanest  civil  offices,  while  there  was 
no  inquiry  into  the  religious  opinions  even 
of  the  members  of  the  legislature.  The 
feet  was  otherwise.  In  the  oath  of  abju- 
ration, a  religious  test  was  imposed  on  die 
constitutional  tenets  of  the  legislative 
body.  The  oath  against  transiwstanti- 
ation  was  purely  rehgious,  and  the  oath 
of  allegiance  was  a  civil  and  political  test 
of  loyalty  and  civil  obedience.  But  to 
have  no  test  of  any  kind  was  contrary  to 
^e  genius  and  spirit  of -monarchy:  much 
more,  then,  must  the  obligation  of  test 
laws  be  necessary  to  a  government  like 
purs,  where  the  monarchy  is  limited*  The 
executive  power  should  be  allowed  un- 
doubtedly the  exercise  of  a  right  of  dis- 
crimination into  the  fitness  of  individuals 
to  occupy  stations  of  trust,  for  which  that 
branch  of  the  government  was  always  res- 
ponsible. The  benefit  of  the  general 
community  required  the  establishment  of 
public  omces ;  and,  as  a  distinction  in 
their  distribution  was  highly  conducive 
to  the  same  important  service,  the  idea  of 
right  to  civil  omces,  then,  was  highly  ab* 
9urd  and  ridiculous :  there  coula  be  no 
foundation  for  suph  extraordinary  claim, 
unless  it  were  agreed  that  the  offices  in 
question  were  created  more  for  the  ad- 
vantage of  those  who  occupied  them,  than 
as  a  trust  for  the  benefit  of  the  public ; 
and  that  their  salaries  were  to  be  defrayed 
|ipon  the  jprinciple  of  a  lottery,  rather 
Ithan  out  oi  the  public  treasury.  While 
our  constitution,  nad  however,  invested  the 
executive  power  with  the  appointment  of 
offices,  the  legislature  had  made  a  wise  ap* 
plication  of  a  limited  monarchy,  by  res^ 
tricting  the  supreme  magistrate  m  the  dis- 
posal of  these  offices.  Suppose  the  casq 
^f  a  republic,  the  government  of  which 
was  the  purest  democracy,  the  officers  of 
atate  elective  out  of  the  general  body, 
where  the  most  perfect  equality  existed. 
Now,  imagine  any  form  of  religion,  or  su- 
perstitious ceremony,  to  be  entertained 
and  professed  by  a  small  part  of  the  peo- 
ple, whose  tendency  mi^ht  be  to  destroy 
the  democratic  equality,  and,  conse- 
quently, the  constitution  itself:  would  not 
the  majority,  with  a  view  to  the  preserva* 


tion  of  this  constitution^  be  warranted  in 
the  exclusion  of  such  an  obnoxious  party 
from  the  right  either  of  electing,  or  being 
elected,  to  fill  offices  of  trust  in  the  state  ? 
Most  undoubtedly.  It  should  then  be  re- 
collected, that  the  test  laws  under  discus- 
sion were  enacted  with  a  direct  view  to 
the  defence  and  preservation  of  our  ex* 
cellent  constitution.  They  were  to  be 
regarded  as  a  species  of  jealousy  of  the 
monarch,  which  had  never  been  consi- 
dered as  unconstitutiont^.  They  had  a 
direct  tendency  to  check  the  influence  of 
the  royal  prerogative,  which  was  a  cir- 
cumstance never  very  unpopular  in  a  fin^e 
state ;  and  he  hesitated  not  to  say,  if  any 
distrust  were  to  be  entertained  of  either 
of  the  three  branches  of  the  constitution, 
it  ought  to  be  of  the  executive  power* 
The  test  laws,  by  abridging  the  preroga- 
tives of  the  Crown,  in  preventing  the  so-^ 
vereign  from  employing  pers<ms*m  officea 
of  trust,  who  pould  not  give  a  certain 
pledge  or  security  of  their  attachment  to 
the  government,  guarded  gainst  all  dan- 
ger  or  abuse  from  this  branch  of  the  le-* 
gislature.  The  persons  excluded  by  the 
test  laws  firom  civil  offices  lay  under  no 
kind  of  stigma,  in  his  opinion,  more  than 
those  who  were  necessarily  kept  out  of 
that  House,  or  from  voting  at  an  electi<;m9 
in  consequence  of  their  disqualification 
by  statute  from  their  elective  rights.  It 
was  a  common  policy  which  obtained  in 
private  life,  for  no  man  to  admit  another 
to  the  management  of  his  affiurs,  whose 
principles  he  did  not  approve :  the  same 
policy  should  prevail  in  states.  The  ex^ 
elusion  of  the  dissenters,  therefore,  from 
civil  offices,  from  a  disapprobation  of  their 
political  sentiments,  could  be  no  usurpa- 
tion in  the  government. 

The  merits  or  demerits  of  individuals 
ouffht,  most  undoubtedly,  to  have  no 
weight  or  influence  in  the  discussion  of 
the  present  question.  Yet  the  conduct 
of  the  dissenters  seemed  to  him  liable  to 
just  reprehension;  for  when  they  were 
reprobating  the  test  laws,  they  were  loud 
in  their  complaints,  and  were  appealing 
to  the  legislature  for  redress  of  their  grie-. 
vances  ;  even  at  that  momait,  they  disco-* 
vered  intentions  of  forming  associations 
throughout  the  whole  country,  for  the 
sole  purpose  of  putting  the  members  of  that 
House  to  a  test ;  of  whose  fitness  and 
competency  to  discharge  their  parliamen- 
tary duty,  they  were  to  judge  from  their 
votes  upon  this  single  question.  They 
had,  inoeed,  explained  themselves,  tbat  it 
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&r  from  being  tfaeir  intentian  to  put 
9  test  to  apy  one ;  but  even  in  their  ex- 
planation a  test  was  evidently  implied. 
For  in  their  resolutions,  under  the  signa- 
ture of  Mr.  Jefferies,  it  was  expressly  de- 
claied,  that  the  dissenters  meant  to  favour 
such  meynbers  with  their  support,  who 
should  prove  themselves  friends  to  civil 
and  religious  liberty.  Their  constructicm 
and  appucation  of  such  terms  must  be  ob- 
vious to  every  understyding*  No  naan, 
in  their  estimation,  would  be  regarded  as 
a  friend  to  civil  and  religious  liberty  who 
did  net  vote,  for  the  r^>eal  of  the  test 
laws.  Although  the  right  hon.  gentleman 
had  well  expatiated  on  the  exceUence  of 
toleration,  yet  he  was  not  certain  that  the 
description  of  men,  whose  cause  he  had 
so  ably  pleaded,  would  be  eminently  dift- 
dneuished  for  their  candour,  moderation, 
and  tolerance,  should  they  succeed  in  their 
application.  He  6wned  he  was  not  pre- 
pared to  repose  implicit  confidence  in  any 
fiiir  promises  they  should  make,  from  the 
suspicious  circumstance  of  th^  applying 
for  a  repeal  of  the  test  laws,  when,  at  the 
same  time,  they  were  threatening  the  le- 
gislature itself  with  a  test.  No  individual, 
therefore,  as  he  had  contended,  could  ei- 
ther have  a  right  to  occupy,  or  be  eligi- 
ble to  occupy  any  official  situation  under 
a  government  like  ours,  especially  if  sudi 
an  appointment  too  was  likely  to  be  at- 
tended with  any  political  inconveni- 
ence; for  when  sucli  an  inconvenience 
ever  exists,  the  claim  of  ri^t  must  be  ut- 
terly unfounded.  The  claim  of  the  dis- 
senters, therefore,  to  be  admitted  to  civil 
emplojrments,  upon  the  ground  of  right, 
equally  with  the  members  of  the  e^d>- 
lishment,  must  of  necessity  fall  to  the 
ground.  He  had  no  idea  of  such  levellii^ 
prinqiples  as  those  which  warranted  to  all 
citizens  an  equality  of  ri^ts ;  as  if  the 
whole  property,  under  the  control  of  go- 
vernment, were  equally  to  be  distributed 
among  the  public  again.  The  appointment 
toofficesrestedwith  government,  which  no 
citizen  could  daimasamatter  of  right.  The 
dissenters  ou^htnot  to  consider  themselves, 
by  the  operation  of  the  test  laws,  asdebarred 
from  any  right  to  fill  official  situations 
under  government,  nor  ought  their  exclu- 
sion to  be  regarded  as  any  stigma  upon 
them ;  since  the  government,  in  concur- 
rence with  the  majority,  are  of  opinion 
that  none  ought  to  be  admitted  to  civil 
emplojrments,  except  members  of  die  es- 
tiMshment.  To  ascertain  this  important 
£ircumslaace>  without   exacting    either 


promise  or  obli^tion  from  any  individual 
of  the  commumty,  the  test  laws  are  en- 
forced. 

Having  now,  he  hoped^  sufficiently 
argued  the  question  on  the  ground  of 
ri^t,  he  should  proceed  to  discuss  its 
merits  on  the  ground  of  policy  and  expe- 
dience, llie  reasons  for  the  adoption  of 
the  test  laws,  by  the  wisdom  of  our  an- 
cestors, had  not,  in  his  Opinion,  ceased. 
PoliUcal  expedience  prohibited  their  abo- 
lition. To  elucidate  this  matter  he  would 
inquire:  first,  whether  an  establishment 
was  not  necessary,  and  materially  con- 
nected with  the  state?  Secondly,  whe« 
tber  the  dissenters  are  not  likely  to  exer- 
cise power,  should  they  once  hare  it  in 
possessioa?  Thirdly,  would  not  the  repeal 
of  the  test  laws  indulge  them  with  that 
power?  Fourthly,  whetiier  the  dissentera 
labour  under  any  practical  inconventencea 
from  the  operation  of  tJie  test  laws? 
Fifthly,  whether  a  repeal  of  them  could 
take  place  consistently  with  the  safety  of 
the  established  church.  The  necesnty  of 
an  establishment  was  generally  admitted^ 
he  believed,  in  that  House.  The  right 
hon.  gentleman  had  declared  it  hig^y 
useful  and  advantageous:  an  argument 
from  him,  therefore,  in  support  of  this 
position,  was  unnecessary.  A  just  pane- 
gyric had  been  pronounced  from  the 
snne  high  authority,  upon  our  present 
church  establishment.  It  was  saia  to  be 
equally  devoid  of  all  unnecessary  exte- 
rior ceremmiies,  as  its  interior  rites  were 
of  superstition  and  enthusiasm.  An  ar- 
gument to  prove  that  the  dissenters  would 
exercise  power  when  in  possession  of  it, 
was  also,  m  his  opinion,  useless ;  since  the 
possession  of  power,  it  was  well  known^ 
was  always  attended  with  a  natural  incli- 
nation to  the  exercise  of  it.  Without  in.- 
tending  to  throw  any  stigma  upon  the 
dissenters,  who  were  imdoubtedly  a  re- 
spectable body,  he  did  not  hesitate,  how- 
ever, a  moment  in  supposing  it  extremely 
probaUe  that  they  might  exercise  their 
power  to  the  subversion  of  the  present 
establishment.  Their  conduct  would  not 
be  reprehaasible  in  acting  from  the  prin- 
ciples they  profess;  for  it  became  their 
duty  as  honest  men,  regarding  as  they  do 
the  established  churdi  as  <<  sinful  and 
bordering  on  idolatry,"  to  act  a  conscien- 
tious and  consistent  part,  by  exercising 
every  legal  means  in  their  power  towards 
its  subversion.'  To  grant  the  dissenters 
such  power,  from  a  repeal  of  the  test  laws, 
as  mi^t  endanger  the  estahlidmient,  ^raa 


Digitized  by  VjOOQIC 


411]  30  GEORGE  III.  Debate  on  Mr.  Fox^s  Motion  for  the 


[412 


highly  impolitic.  Sach  a  national  esta- 
bhshment  of  religion  as  ours,  was  capa- 
ble of  rendering  essential  services  to  the 
state;  it  was  therefore  entitled  to  the 
vigilant  protection  and  support  of  the 
state  in  return.  A  national  religion  was 
calculated  to  meliorate  the  mords  of  the 
people,  especially  when  its  form  was  con- 
gemal  to  the  civil  constitution  of  the 
country. — He  should  not  comment,  he 
said,  on  the  letters  of  the  bishops,  nor  on 
the  sermons  of  dissenting  ministers,  as  he 
perfectly  agreed  in  opinion  with  the  right 
Bon.  gentleman,  that  matters  of  state 
ought  not  to  be  blended  with  religious 
duty.  Such  discordant  mixture  had  been 
always  attended  with  great  mischief  It 
was  the  duty  of  men  of  such  character  to 
confine  themselves  to  the  purposes  for 
which  their  emplo3nnent8  had  been  insti- 
tuted ;  to  cultivate  peace  and  good  order ; 
to  instil  into  the  minds  of  the  public  a 
rational  love  of  Christian  mordity;  to 
exhibit  in  their  practice  exemplarity  of 
conduct  for  piety  and  virtuo  ;  to  have  no 
other  competition  than  that  recommended 
by  the  gospel,  namely,  who  shall  most 
contribute  to  promote  the  great  ends  of 
religion  and  morality.  From  such  a  con« 
tention,  the  state  must  derive  the  most 
important  advantages ;  it  were  a  warfare 
ttmy  worthy  the  sacred  title  of  religion. 
If  an  ecclesiastical  establishment  was  ne- 
cessary for  the  good  of  the  state,  as  fact 
and  experience  had  proved  in  many  in- 
stances, both  before  and  since  the  revo- 
lution ;  and  as  th^  power  to  be  derived  to 
the  dissenters,  from  a  repeal  of  the  test 
laws,  might  endanger  the  church  and 
hazard  tfis  safety  ofour  civil  constitution, 
policy  demanded  the  prevention  of  all 
possible  danger  to  the  state,  from  the  pru- 
dent interference  of  the  legislature,  in 
rejecting  every  application,  however  re- 
spectable, that  might  lead  to  such  serious 
inconvenience.  The  essence  of  policy 
consisted  in  the  general  good  of  the  pub- 
lic ;  where  the  rights  and  interests  of  mdi- 
viduals,  therefore,  came  in  competition 
with  those  of  the  public,  policy  claimed 
precedence  even  of  justice.  Admitting 
the  dissenters  to  endure  some  small  prac- 
tical inconvenience  from  the  test  laws, 
yet,  if  the  general  good  and  the  public 
safety  demanded  such  sacrifices,  as  he 
must  contend  they  did,  their  appeal  to 
the  le^slature  for  redress,  in  the  nature 
of  justice,  ought  to  be  rejected. 

But  it  had  btoi  contended,  tiiat  no 
danger  whatever  could  possibly  arise  to 


the  constitution,  either  in  church  or  state^ 
from  a  simple  repeal  of  the  test  laws,  and 
that  the  oissanters  would  rest  satisfied^ 
and  would  trouble  the  legislature  for  no 
farther  indulgence,  provided  their  present 
application  proved  successful.  He  would 
assure  the  dissenters  that  he  would  nei- 
ther deny  them  any  right  that  belonged 
to  them,  nor  would  he  refuse  them  any 
regulation  which  did  not  seem  attended 
with  any  dangerous  consequences;  but 
as  the  object  of  their  present  application 
did,  in  his  opinion,  warrant  a  sufficient 
ground  for  apprehension  and  alarm,- it 
was  the  duty  of  the  House,  as  the  faithful 
giiardians  of  the  constitution,  to  watch 
and  repel  the  danger  in  due  time.  The 
dissenters  had,  the  House  would  recollect, 
succeeded  in  their  application  about  four- 
teen years  ago,  and  obtained  what  had 
been  considered  as  a  completion  of  their 
toleration.  It  was  then  declared*  both  in 
and  out  of  that  House,  that  the  dissenters 
intended  to  nroceed  no  farther,  if  they 
only  obtained  the  relief  they  then  soh- 
cited ;  and  Dr.  Kippis,  a  man  of  no  in- 
considerable rank  and  esteem  amongst 
them,  in  his  letter  upon  the  subject,  de- 
clared, that  after  obtaining  the  toleration 
in  question,  they  would  ask  no  more  of 
the  legislature,  but  would  retire,  grateful 
and  content,  to  their  books  and  closets, 
impressed  with  a  becoming  sense  of  the 
great  indulgence  with  which  they  had 
been  favoured. — He  must  difler  from  Uie 
right  hon.  gentleman  in  his  opinion,  that 
if  the  test  laws  were  once  repealed,  the 
dissenters  would  be  desirous  of  proceed- 
ing no  farther.  Many  gentlemen  among 
them,  who  stood  foremost  in  the  present 
application,  did,  by  their  declarations, 
contradict  such  an  opinion;  they  had 
openly  avowed  their  disaffection  to  the 
constitution  of  the  church ;  and  although 
they  had  declared  they  were  perfecuy 
satisfied  with  the  indulgence  granted 
them  by  the  legislature,  and  should  apply 
no  more,  yet  they  had  violated  their  pro- 
mise by  the  present  application  ;  and  from 
their  professions,  there  was  no  judging 
with  wnat  they  would  be  satisfied.  It  the 
House  should,  in  compliance  with  their 
wishes,  consent  to  the  repeal  of  the  test 
laws,  who  could  tell  but  their  next  appli- 
cation might  be  for  an  exemption  from 
church  dues?  to  which  every  argiunent 
advanced  in  support  of  the  present  ques^ 
tion  would  equally  apply*  Now,  an  esta** 
blished  religion  had  been  admitted  as  ne- 
cessary, useful,  and  advantageous  to  the 
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civil  government  of  a  state ;  such  an  esta* 
blishment  ought,  therefore,  to  be  pro- 
tected and  supported  by  the  government; 
and  its  expense  should  fall  equally  on  all 
the  members  of  the  general  community, 
in  a  certain  proportion.  A  repeal,  there- 
fore, of  the  test  laws  could  not,  in  his 
opinion,  take  place,  consistently  with  the 
safety  of  the  church,  the  security  for  the 
safety  of  which  had  not  commenced  at 
the  revolution,  as  the  right  hon.  gentle- 
man had  stated,  but  had  been  in  exist- 
ence long  anterior  to  that  date ;  and  had 
there  not  existed  such  bulwarks  of  de- 
fence, orevious  to.  the  revolution,  that 
memorable  event  itself  had  never  taken 
place.  The  continuation  of  the  test  laws 
was,  then,  highly  expedient. 

A  reference  had  been  made  to  the  re- 
peal of  the  test  laws  in  Ireland,  and  no 
danger  had  ensued  to  the  constitution. 
The  situation  of  the  Irish  and  English 
churches,  he  observed,  were  very  mate- 
rially different ;  the  former  found  a  secu- 
rity in  the  superior  numbers  of  the  Ca- 
tholics over  the  dissenters,  which  b<Mre 
a  proportion  of  six  to  one,  and  thenefore 
needed  not  the  same  protection  as  the 
Xnghsh  church  from  the  sanction  of  test 
laws:  the  repeal,  too,  having  only  re- 
cently taken  place,  we  could  not  jud^e 
hy  experience  of  the  consequejices  of  its 
operation.  The  repeal  of  the  test  laws  in 
Ireland  was  not,  therefore,  an  instance  in 
point,  to  warrant  the  adoption  of  such  a 
measure  in  this  country.  The  reference 
also  to  the  kirk  of  Scotland  having  no 
test  was  equally  inapplicable ;  as  a  test 
there  would  prove  a  very  feeble  barrier, 
since  the  majority  of  dissenters  from  the 
kirk  conformed  to  the  mode  prescribed 
by  law  for  the  administration  of  the  sacra- 
ment, and  since  the  establishment  of  the 
presbytery  had  been  sufficiently  secured 
by  a  solemn  pledge  in  the  act  of  union. 
Ijie  allusion  mad&  to  the  French  church, 
antecedent  to  the  revocation  of  the  edict 
of  Nantz,  having  no  test  laws  for  its  pro- 
tection, was  also  foreign  to  the  present 
question.    Had  there  prevailed  less  bi- 

Etry  in  those  times,  the  church  would 
ve  been  secure,  since  the  sovereign 
wfll  of  the  monarch  was  the  only  law  of 
the  country.  The  right  hon.  gentleman's 
argument  that  no  test  laws  existed  in 
America,  was  as  inapplicable  as  Xhe  other 
references  and  examples  he  had  adduced 
in  elucidation  of  his  point.  The  Ame- 
rican constitution  resembled  ours  neither 
in  church  nor  state;  he  most  sincerely 
f 


wished  it  had,  in  affording  equal  security 
for  liberty  and  happiness  to  tlie  subject. 
But  in  America  there  was  no  uniform 
established  religion;  no  test  laws  were 
therefore  necessary  for  the  protection  of 
such  an  establishment.  Although  the 
opinions  of  men  were  much  divided  at 
one  time  on  the  subjeet  of  the  Americaa 
dispute,  while  one  party  was  contending 
that  the  revolting  colonies  ought  to  bi 
coerced  to  obedience^  and  another  was  as 
strenuously  insisting  that  they  ought  to 
be  for  ever  abandoned,  and  the  world  in 
eeneral  was  willing  to  believe  that  £ng» 
land  could  not  exist  independent  of  her 
colonies:  yet  the  event,  however,  had 
happily  proved  the  reverse  of  these  dif- 
ferent opinions ;  for,  in  the  loss  of  the 
territorial  goyemment  of  the  thirteen 
American  colonies.  Great  Britain  had  sus- 
tained but  a  very  inconsiderable  diminu- 
tion in  her  commerce ;  while  she  had  to 
boast  her  deliverance  and  exemption 
from  that  load  of  ex()ense  which  attended 
the  support  of  the  civil  establishment  of 
the  states. 

The  test  laws  had  been  declared  ineffi- 
cacious and  nugatory,  as  the  legislature  had 
been  obliged  every  session  to  pass  an  iu^ 
of  indemnity.  If  the  fact  was  so,  the 
ground  of  all  complaint  of  oppression 
must  cease ;  foTy  ^^om  the  right  hon.  gen- 
tleman's own  argument,  it  was  obvious 
that  the  laws  were  not  enforced.  Al- 
though the  temperate  forbearance  ef  the 
government  from  the  non-execution  of 
the  laws  was  truly  laudable,  when  the 
danger  was  neither  imminent  nor  alarm- 
ing to  the  church,  whose  security  and 
permanent  safety  was  their  object,  yet  to 
repeal  the  laws  m  question,  because  their 
execution  was  not  always  necessary, 
would  be  impolitic  in  the  extreme;  as 
the  legislature,  in  thus  suffering  the  re- 
medy for  such  danger  to  depart  from  their 
hanos,  might  not  verj  easily  be  able  to 
recover  such  salutary  mfluence,  as  might 
stem  the  torrent  of  danger  in  the  hour  of 
pressing  emergency.  So  far  was  he  from 
agreeing  with  the  right  hon.  gentlemaD» 
that  no  danger  whatever  was  to  be  appre- 
hended, that  he  could  easily  conceive  a 
man,  with  all  the  abilities  of  the  ri^ht 
hon.  gentleman,  but  without  the  integrity 
of  his  principle^  who,  influenced  by  am- 
bition and  corrupt  views,  might  exercise 
his  powerful  talents  in  rousing  the  disaf- 
fected to  an  attack  upon  the  church. 
Would  there  not,  in  that  case,  be  real 
danger?     Most   certainly.     To  .^uard 
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againet  danger  to  the  constitution,  how- 
ever distant,  was  the  indispensable  duty 
of  every  roeraber  of  that  House,  but  of 
none  more  than  of  a  person  in  the  situa- 
tion he  had  the  honour  to  hold,  with 
whom  the  safety  of  his  country  ought 
«ver  to  be  his  principal  object.  He  must, 
therefore,  give  his  decided  negative  to 
the  motion. 

Mr.  Beaujby  began  by  observing,  that 
before  he  proceeded  to  reply  to  the  argu- 
ment of  the  right  hon.  gentleman,  he 
could  not  but  remark,  and  in  remarking, 
he  could  not  but  exceedingly  lament  the 
manner  in  which,  not  irom  a  harshness  of 
feeling  towards  the  dissenters  f^for  he  was 
no  stranger  to  the  benignity  of  the  right 
iton.  gentleman's  disposition),  but  from 
the  nature  of  the  cause  which  be  had  un- 
dertaken to  defend,  he  had  commented 
im  the  present  application  of  his  fellow 
subjects.  Is  it  not  sufficient,  said  Mr. 
Beaufoy,  that  the  dissenters  are  excluded 
from  all  the  offices  and  honours  of  the 
state ;  that  they,  whose  attachment  to  the 
House  of  Brunswick  has  not  always  been 
equalled,  and  has  never  been  exceeded, 
should  be  excluded  fhmi  the  service  of 
their  gracious  master?  Is  it  not  sufficient 
that  they  should  be  denied  the  conmion 
privilege  of  bearing  arms,  as  if,  like 
^ves,  they  had  no  property  to  protect, 
no  ri^its  to  maintain,  no  country  to  de- 
fend ?  Is  it  not  sufficient  that  they  should 
be  involved  in  the  same  penalties  with 
viiiich  the  vengeance  of  the  law  pursues 
the  most  inveterate  and  atrocious  of- 
fenders, but  they  must  also  be  charged 
vrith  cherishing  designs  which  their  con- 
duct has  disproved  as  constantly  as  their 
langua^  has  disclaimed,  and  which  their 
principles,  as  far  as  I  have  ever  known 
them,  have  no  tendency  to  produce  ?  If 
thef  were  really  men  of  the  factious  dis- 
position which  the  rieht  hon.  gentleman 
nas  described,  would  they,  in  ail  times  of 
national  weakness  and  of  public  distress  ( the 
times  at  which  the  voice  of  faction  is  ever 
the  loudest),  have  borne  their  sufferings 
with  such  constant,  uniform,  persevering 
pedence,  never  troubling  you  at  such  sea^ 
sons  with  solicitation  or  complaint  ?  The 
example  of  Ireland  had  taught  them,  that 
the  hour  of  national  distress  is  also  that 
t>f  national  justice;  but  far  from  availing 
themselves  of  the  knowledge  which  that 
example  conveyed,  they  have  always,  in 
these  unhappy  moments  of  embarrass- 
ment, preferred  a  continuance  of  suffer- 
ing to  every  hope  of  relief.    It  was  not 


till  all  difficulties  Were  removed,  and  all 
anxieties  were  fled ;  it  was  not  till  the  re- 
turn of  the  general  strength  had  given 
security  to  all  rights  but  theirs,  that  they 
intreated  your  attention  to  the  hardships 
they  endured  from  the  sacramental  laws. 
After  the  continuance  of  such  a  conduct 
for  more  than  120  years,  they  did  ven- 
ture to  hope  (nor  can  that  hope  be  con- 
sidered as  presumptuous),  that  they  were 
intitled  not  only  to  the  justice,  which 
however  is  all  they  ask,  but  also  to  the 
partial  attachment  and  affectionate  regard 
of  the  legislature.  Nor  can  I  persuade 
myself,  notwithstanding  the  censures  of  the 
right  hon.  gentleman — censures  strongly 
implied,  rauier  than  directly  expressed-^ 
that  the  House  of  Commons  will  hear 
with  indignation,  that,  which,  before  a 
still  ereater  tribimal,  is  always  heard  with 
indulgence— a  repetition  of  earnest  en- 
treaties from  those  who  are  struggling 
with  oppression; 

The  arguments  of  the  right  hon.  gen- 
deman  naturally  arrange  themselves  under 
two  distinct  heads,  that  of  the  conduct  of 
the  dissenters,  and  that  of  the  merits  of 
the  Question  considered  in  the  abstract. 
On  the  first  of  these  points,  he  charges 
them  with  inconsistency  of  conduct,  in 
endeavouring  to  impose  a  test  upon 
others,  at  the  very  time  that  they  bitterly 
complain  of  the  hardship  resulting  from 
the  existence  6^  a  test  on  themselves.  In- 
consistency of  conduct !  Have  the  dis- 
senters ever  denied  the  propriety  of  civil 
tests  for  civil  purposes  ?  Have  they  ev/er 
disputed,  under  proper  regulations,  the 
expedience  and  wisdom  of  oaths  ?  Have 
they  ever  declared,  that  sudi  persons  as 
are  candidates  for  civil  offices,  mould  not 
be  called  upon  to  give  a  pledge  of  faith- 
ftil  allegiance  and  firm  attachment  to  the 
state?    The  folly  and  injustice  of  reli- 

§iou8  tests  for  civil  offices,  they  have,  in- 
eed,  invariably  reprobated ;  for  they 
have  ever  asserted,  tnat  no  power  on  earth 
has  a  right  to  impose  on  any  man  a  de- 
claration of  religious  belief,  as  the  condi- 
tion on  which  alone  he  should  be  called 
to  the  possession  of  a  political  employ-^ 
ment ;  and  consistently  with  these  decm- 
fiations,  they  have  sometimes  urged  to 
those  who  are  candidates  for  their  ravour, 
that  he  who  wishes  to  be  appointed  tlie 
ffuardian  of  the  rights  of  others,  oUght  at 
least  to  acknowledge  the  existence  of 
those  rights ;  but  never,  on  any  occasion, 
have  they  examined  the  person  who  soli- 
cited their  voted  to.  represent  then!  in 
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parliament,  on  the  abstract  points  of  his 
religious  belief,  or  the  principles  of  his 
speculatiye  creed.  The  proprie^,  the 
expedience,  the  wisdom  of  the  distinction 
between  civil  tests  for  civil  purposes,  and 
reli^ous  tests  for  the  same  purposes,  are 
sumcientlj  obvious;  but  the  inconsis- 
tency which  that  distinction  is  supposed 
to  imply,  I  own  myself  at  a  loss  to  dis* 
cenu 

Still,  however,  the  risfat  hon*  ffentle- 
mgn  states*  that  the  conduct  of  the  dia- 
aehters  towards  the  candidates  for  their 
&vour  is  unconstitutional  and  unfair.  Is 
it  then  unconstitutional  and  un&ir,  that 
the  dissenters  should  say  to  the  candidate 
for  his  favour,  "  You  desire  me  to  ap^ 
point  you  the  guardian  of  aD  that  is  dear 
to  an  En^lisluniBn,  the  laws  and  constitu- 
tion of  his  country,  as  weU  as  his  pro- 
perty and  freedom ;  but  before  I  consent 
to  raise  you  to  so  important  a  stati<m, 
permit  me  to  ask,  for  it  much  concerns 
me  to  know,  are  you  yourself  a  fri^  to 
the  rights  of  the  subject;  do  you  wish 
well  to  the  cause  of  the  injureo,  or  are 
you  disposed  to  uphold  the  cause  oH  op- 
pression. You  cannot  be  a  stranger  to 
the  hardships  to  which  I  am  exposed  by 
the  sacramental  laws,  nor  can  you  want 
information  on  a  subject  which  has  been 
agitated  in  parliament^  and  canvassed  in 
every  part  of  the  kingdom.  If,  then,  you 
are  not  inclined  to  pmt  me  that  relief, 
which,  on  every  pnnciple  of  justice  and 
of  the  fiuth  of  piu*liament,  virtually,  but 
strongly  pledged,  I  am  entitled  to  re- 
ceive, on  what  principle  or  on  what  pre- 
text, can  you  expect  my  support?  You 
refuse  me  the  common  privil^es  of  a 
citizen,  and,  in  return,  snail  I  raise  you 
to  the  rank  of  a  legiidator  ?  You  wish 
the  contmuance  of  laws  that  expose  me 
to  the  same  punishment  which  is  inflicted 
on  those  wno'have  proved  themselves 
faithless  to  man,  and  perjured  to  Heaven ; 
and  in  return  for  such  indignities,  shall  I 
invest  you  with  eminence  and  honour  T* 
The  policy,  the  wisdom  of  such  language, 
in  persons  who  constitute  but  a  simdl 
part  of  the  community,  may,  perhaps,  be 

Sueationed ;  but  surely,  in  that  language 
lere  is  nothing  that  can  be  deemed  un- 
constitutional or  unfair. 

In  the  next  place,  the  right  hon.  gen- 
tleman states,  that  the  cussenters  are 
justly  chargeable  with  a  breach  of  public 
fiiith,  IP  miming  indulgences  from  par- 
liamenty  afler  they  had  solemnly  declared, 
that  if  the  relief  which  a  few  years  back 
[V0L.XXVI1I.] 


was  asked  bv  their  minister^  was  given, 
they  should  nave  nothing  &rther  to  solicit 
from  the  legislature  of  their  country ;  and 
in  speaking  on  this  subject,  while  ha  haa 
expressed  himself  towards  Dr.  Kiprnt 
with  that  justice  which  is  obviously  du^ 
to  the  eminence  of  his  chfracter,  in  the 
sacred  profession  to  whiph  he  belong  as 
well  as  to  his  distingtiished  name  m  the 
literary  world,  he  h«i  taxed  him  as  the 
person  to  whom  thitf  charge  of  inconsis- 
tency between  conduct  and  assurance^ 
specifically  and  solemnly  given,  particu- 
larly: applies ;  but  the  ri^t  hon.  gentle- 
inao  has  too  much  candour  to  have  ha- 
zarded such  a  charge,  if  he  had  not 
confounded  two  cladms  which  are  per- 
fectly unconnected :  thatof  theministersy 
who  petitioned  for,  and  obtained  kgisla- 
tive  relief;  and  that  of  the  laity,  who  were 
as  httle  concerned  in  that  relief  as  the 
ministers  now  are  in  the  npecific  indul- 
gence, if  such  it  must  be  called,  to  whidi 
ue  present  application  relates.  The  mi-» 
nisters,  with  perfect  good  faith,  assured 
the  lenslature,  that  they,  as  ministers,  had 
no  additional  claim  to  urge,  or  £urther  re^ 
ifef  to  solicit,  and  &om  this  assurance 
they  have  never  departed ;  for  to  theoi 
no  emolument  can  arise,  no  advantage, 
civil  or  religious,  can  be  gained  from  the 
repeal  which  a  different  description  of 
men,  the  laity,  now  earnestly  request  of 
the  sacramental  laws. 

The  last  circumstance  on  which  the 
right  hon.  gentleman  has  founded  his  ob- 
jections to  the  conduct  of  the  dissenters^ 
consists  in  the  formation  of  their  provin- 
cial assemblies,  and  of  that  general  meet* 
ing  whidi  has  lately  been  annoimced  in 
London.  I  am  happy  that  I  can  appeal 
to  the  best  of  proofs,  the  experience  of 
past  times,  for  the  perfect  consistency  of 
that  meeting,  with  every  consideration  of 
general  tranquillity,  and  of  national  inte- 
.  rest :  for,  in  the  year  1745,  on  precisely 
the  same  grounds  as  at  present,  those  of 
wishing  to  convince  the  legislature  how 
sensibly  affected  all  denominations  of  the 
dissenters  were  with  the  penalties  imposed 
upon  them  by  the  sacramental  laws,  the 
deputies  of  the  London  congregations  re- 
quested that  delegates  to  a  national  meet- 
ing might  be  sent  from  all  the  principal 
towns  in  the  kingdom.  On  that  occasion 
the  same  clamours  as  at  present  arose,  tha 
same  sivgestions  were  employed,  th« 
same  darx  insinuations  were  used,  and  th^ 
voice  of  calumny  was  still  loud^  when  the' 
sudden  news  of  a  rdiellion  in  the  North 
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burtt  on  the  public  ear.  Consternation 
was  in  every  eye,  the  sound  of  despair  was 
lieard  in  every  street.  At  the  very  time 
thai  numy  of  their  calumniators  were 
MSOdaCing  witfi  the  public  enemy,  and 
•Inert  were  hastening  to  his  camp,  the 
dissenters  rote  as  one  man  in  defence  of 
the  li&  and  tbrone  of  their  sovereign. 
lUs  was  their  re|>ly  to  the  accusations 
wfaidi  assailed  dieir  &me.  By  the  me- 
mory of  those  brave  men,  who,  on  that 
occasion,  equalhr  despised  the  sword  of 
the  enemy  and  the  venseance  ot  the 
sacramental  laws ;  by  the  blood  of  those 
martyrs  to  their  attachment  to  the  House 
of  Brunswick,  who  perished  in  the  fidd  of 
CuUoden,  let  me  conjure  you  to  banish 
from  your  thoughts  Uiose  unworthy  sus- 
picions of  your  countmnen,  with  which 
their  deiamers  have  endeavoured  to  taint 
your  minds. 

From  this  review  of  die  several  charees 
on  the  conduct  of  the  dissenters,  Mr. 
Beaufoy  next  proceeded  to  the  arguments 
by  which  Mr.  Pitt  had  combated  the 
tights  which  they  claimed,  to  be  deemed 
capable  in  law  of  enjoying  those  offices  of 
honour  and  trust,  to  whidi  the  partiality 
of  dieh*  sovereisn- might  call  them.  lie 
dMerved,  that  mere  were  two  grounds  on 
wluch  the  riRht  of  the  dissenters  to  that 
capadty  Imd  been  combated.  The  first 
was,  that  a  majority  of  die  inhabitants  of 
the  kingdom  have  a  right  to  exclude  from 
all  the.  employments  of  (he  state,  such 
persons  as  differ  from  themselves  in  the 
abstract  points  of  religious  behef ;  the 
other  was  derived  from  a  consideration  of 
the  objects  and  purposes  of  government. 
On  the  first  of  these  grounds,  Mr.  Beau- 
foy said,  that  the  argument  had  not  been, 
and,  in  his  opinion,  could  not  be,  strongly 
urged;  for,  exclusive  of  every  abstract 
consideration,  it  was  perfectly  dear,  that 
such  reasoning,  however  applicable  in 
England  to  the  actual  situation  of  affiurs, 
or  convenient  in  itself  for  the  purposes 
of  the  present  discussion,  was  too  incon- 
sistent with  the  conduct  of  the  British 
'  government  in  another  part  of  the  em- 
pire, to  be  deemed  sdutary  in  practice, 
or  wise  in  theory.  He  wished  not,  how- 
ever, to  dwell  on  diis  division  of  the  sub- 
ject, or  to  show  that  such  reasoning  must 
disprove  the  justice  of  that  government 
which  has  l<mff  been  establi^ed  in  Ire- 
land, and  whicn  certainly  is  not  founded 
on  the  idea  that  a  majority  of  the  inha- 
bitants have  a  ri^t  to  exclude  their 
fbllow  dtizens  from  all  offices  of  emolu- 


ment, honour,  and  trust  In  argubg  on 
the  nature  and  ends  of  government,  Mr. 
Beaufoy  observed,  that  the  right  of  the 
dissenters  to  be  deemed  capable  in  kw 
of  holding  such  offices,  dvil  or  military^ 
as  they  miffht  be  called  upon  to  fill  by 
the  voice  of  their  sovereign,  rested  on  die 
best  and  broadest  of  all  foimdadons,  that 
on  which  government  itself  is  built.  To 
prove  this  point,  he  said,  he  need  not 
have  recourse  to  solenm  deductions  and 
formal  inferences,  or  remind  the  House 
of  what  they  so  perfectly  knew,  that  be- 
sides the  right  which  nature  has  eiven  to 
every  man  to  his  property,  his  medonoy 
and  his  life,  she  has  also  conferred  on  him 
a  fourth  right,  that  of  defending  the  for- 
mer three,  and  that  government  is  no- 
thing more  than  a  systematic  mode  of 
carrying  this  fourth  right  into  convenient 
and  complete  effect.  As  little  need  be 
observe,  that  though  upon  this  principle 
every  man  may  seem  to  have  naturally  an 
equal  claon  with  every  other  man  to  be 
deemed  capable  in  law  of  taking  his  part 
in  that  system  of  defence,  yet,  as  it  was 
perfecdy  obvious  that  every  man  could 
not  be  caHed  to  an  exertion  of  sudi  a 
riffht,  there  must  be  somewhere  a  power 
of  selection ;  which  power  the  people  of 
England,  widi  evident  wisdom,  have  veal* 
ed  m  the  same  hands  to  which  they  have 
intrusted  the  supreme  execudve  power  of 
the  state.  The  only  point,  he  observed^ 
for  consideration,  was^  what  are  the  con- 
ditions that  constitute  diii  rule  of  select 
tion?  That  on  the  one  hand  the  dis- 
senters contended  that,  as  the  rule  of  ad^^ 
mission  was  directed  to  the  attainment  of 
civil  objects,  it  ought  to  be  founded  on 
dvil  principles  alone,  whereas  the  rig^t 
hon.  gentleman  had  contended  it  ought 
to  be  founded  on  religious  principles  abo. 
The  dissenters  conceived  that  no  condi^ 
tions  should  be  necessary  to  constitute 
legal  capadty  for  office,  but  the  dioice 
of  the  sovereign  in  the  &vt  place,  and  in 
the  second,  an  ability  and  willingness  to 
give,  with  effect,  an  assurance  of  dvil  at- 
tachment to  the  state ;  a  bond  of  firm  and 
faithful  allegiance.  On  these  prmdplea 
it  was  evidoit,  that  two  descnptions  of 
men  would  be  exduded ;  ftrst,  all  those 
who  have  been  convicted  of  peijory,  and 
have  consequentiy  shown,  that  on  their 
minds  the  most  binding  of  all  bonds  is 
incapable  of  producing  its  natural  effect ; 
secondly,  all  such  persons,  if  any  sudi 
there  be,  as  under  the  denomination  of 
papists,  a  denomination  whidi  the  right 
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hoiK  gentleman,  with  a  cleaimess  of  clistinc- 
don  that  I  trust  will  always  be  remem- 
bered, has  justly  distinguished  from  catho- 
Bcs,  are  understood  to  believe  that  oaths 
to  an  heretical  government,  are  not  bind- 
ing on  thp  swearer.  But  the  right  hon. 
ffentlemiiDy  not  satisfied  with  these  con- 
ditions,  contends,  that  though  the  subject 
be  able  to  ^ve  with  effect,  and  may  have 
Actually  given  the  strongest  possible 
pledge  or  attadmient  to  me  state,  yet 
that  the  legislature,  on  account  of  the 
abstract  tenets  of  his  religious  belief,  has 
a  right  to  exclude  him  mm  the  honours 
and  emoluments  of  all  public  employ- 
inents,  civil  and  military,  and  has  also  a 
ri^t  to  consign  him  to  degradation  and 
dishonour,  and  to  impose  on  him,  though 
guiltless  of  offence,  a  punishment  that 
can  never  be  warranted,  except  b^  atro- 
ciouB  crimes.  Consistently  with  tms  opi- 
nion, the  right  hon.  gentleman  has  also 
alleged,  or  ratiher  has  taken  it  for  grant- 
ed in  his  reasoning,  that  the  government 
of  a  country  has  a  right  to  impose  on  the 
dissenters  whatever  restraints  and  what- 
ever penalties  it  shall  deem  expedient  for 
die  security  of  the  establishea  church; 
bat  terrible  indeed,  if  this  principle  should 
be  admitted,  must  be  the  situation  of  the 
dissenters.  For  what  is  it  but  to  say, 
tfiat  not  by  their  own  actions,  but  by 
other  mens  fears  shall  the  measure  of 
their  penalties  be  determined  ?  Try  them 
by  thenr  actions,  and  it  will  be  found  that 
^ey  are  entitled  to  the  strongest  affection 
of  their  country,  and  to  the  attachment 
and  gratitude  of  the  church;  for  more 
than  once,  in  times  of  difficulty  and  dis- 
tress, they  have  saved  her  from  impend- 
ing destruction,  and  at  this  very  hour  it 
is  g^erally  understood,  that  the  church 
of  Ireland  is  \ipheld  by  their  zealous  at- 
tention to  her  mterests ;  but  if  the  extent 
'  of  their  sufferings  is  in  future  to  be  deter- 
mined, not  by  uieir  own  conduct,  but  by 
Ae  apprehensions  of  others,  a  state  of 
greater  humiliation  and  of  deeper  distress 
can  scarcely  be  conceived ;  for  they  can- 
not conceal  from  themselves,  that  though 
the  fears  of  the  present  hour  may  be  satis- 
fied with  the  penalties  of  the  present 
law,  yet  the  fears  of  the  succeeding  hour 
may  suggest  that  they  who  are  unfit  to 
be  trustd  with  the  subordinate  offices  of 
the  state  ou^t  not  to  be  invested  with  the 
most  important,  of  all  offices,  that  of  le- 
^riative  authority.  Thus  the  dissenters 
may  hereafter  be  excluded  firom  the  right 
of  sittiBg  in  pariiament.     As  littte  can 


they  conceal  from  themselves,  that  a  still 
stronger  apprehension  may  intimate,  that 
he  who  is  unfit  to  be  intrusted  with  an 
exciseman's  delegated  power,  must  be  ill 
qualified  to  choose  the  guardians  of  what- 
ever is  most  sacred  in  the  laws  and  con- 
stitution of  the  country.  Thus  the  dis- 
senters may  be  excluded  from  the  right 
of  voting  at  elections.  Fear  is  gener^ly 
progressive,  and  on  some  future  occasion 
may  possibly  suggest,  that  they  who  can* 
not  with  prudence  be  allowed  tne  manage- 
ment of  tneir  commercial  concerns,  lest  it 
should  give  them  too  much  influence  in 
the '  state,  ought  not  to  be  indulged  with 
the  greater  influence  which  the  posses- 
sion of  landed  property  bestows.  Thus 
the  dissenters  may  be  excluded  from  the 
right  of  purchasing  or  succeeding  to  es- 
tates in  land.  Ouiers  again  of  greater 
timidity  perhaps,  or  who  value  themselves 
more  on  consistency  of  character,  may 
suggest  that  if  the  dissenters,  are  such 
enemies  to  the  church,  as  to  render  their 
exclusion  from  the  army  a  wise  and  salu- 
tary precaution,  if  they  really  are  such 
st^Btdrast,  inveterate  foes  to  the  established 
religion,  that  to  intrust  them  with  arms, 
is  to  hazard  her  safety,  they  ou^ht  not, 
in  common  prud^ice,  to  be  permitted  for 
a  moment  to  continue  in  the  realm*  Thus 
the  banishment  of  the  dissenters  may  be 
deemed  a  necessary  measure. 

Mr.  Beaufoj^  said  he  was  unwiUins  to 
pursue  this  train  of  reasoning  any  fisffuiiier, 
lest  he  should  seem  to  describe,  as  the 
possible  language  of  his  countrymen,  that 
which  he  omy  meant  to  state  as  the  nar 
tural  language  of  the  principle  which  the 
right  hon.  gentleman,  without  adverting 
to  its  consequences,  had  endeavoured  to 
inculcate ;  yet  if  the  conclusions  which 
obviously  result  from  the  principle,  be 
those  alone  which  in  argument  tie  was 
bound  to  discuss,  he  thought  himself  ob- 
liged to  state,  that  under  me  influence  of 
that  principle,  there  might  hereafter  be 
persons  who  may  be  induced  to  urge, 
that  though  the  disburthening  the  church 
of  her  foes  be  a  wise  and  ralutary  mea- 
sure, yet  that  the  prudence  of  permitting . 
the  escape  of  an  enemy,  irritated  but  not 
weakened,  exasperated,  but  not  subdued^ 
may  wdl  be  disputed ;  that  the  same  con- 
sideration that  would  justify  the  banish- 
ment of  the  dissenters,  would  equally 
justify  a  more  efiectual  expedient;  and 
that  if  the  memory  of  Charles  9th,  and 
of  the  Festival  of  St.  Bartholomew  must 
be  reprobi^ed,  it  should  rather  be  for  the 
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laxness  of  the  execution,  than  for  the 
folly  of  the  design.  He  once  more  de- 
dared  his  perfect  persuasion,  that  such 
aentiments  could  never  again  be  avowed 
or  entertained  in  Britain^  Yet  he  could 
but  reflect  that  200  years  had  scarcely 
elapsed  since,  even  in  Uiis  kingdom,  the 
sun  was  darkened  bv  the  smoke  of  those 
fires  which  consumed  in  torment  the  indi- 
viduals who  at  that  time  dissented  from 
the  established  church.  Are  then  the 
dissenters  mistaken  when  they  copceive, 
that  the  principle  which  is  thus  inculcated 
opens  an  immeasurable  ffulf  in  which 
their  rights  of  property^  of  freedom,  and 
of  life,  may  all  be  lost  r  If  they  are  mis- 
taken, let  proofs  of  that  mistake  be  given ; 
let  it  be  shown,  that  the  principle  in  ques- 
tion will  justify  the  exclusion  of  the  dis- 
senters from  all  the  subordinate  offices 
of  the  state  in  which  their  enmity  to  the 
church,  if  it  really  existed,  must  be  abor- 
tive, but  will  not  justify  their  exclusion 
from  legislative  power,  by  the  possession 
of  which  the  consequences  of  a  hostile 
disposition  mig^t  inaeed  be  dangerous: 
let  it  be  shown  that  the  principle  will  jus- 
tify the  taking  firom  them  tne  right  of 
defending  their  liberty  and  their  existence, 
but  will  not  justify  the  deprivirg  them  of 
their  lives  or  freedom.  In  other  words, 
that  it  will  warrant  all  such  measures  as 
must  be  inefficacious,  but  will  not  warrant 
such  as  might,  perhaps,  be  effectual*  I 
should  be  glad  to  see  this  distmction  es- 
tablished, as  the  apprehensions  of  the  dis- 
senters would  be  greatly  diminished  if 
they  were  satisfied  uiat  there  is  a  boun- 
dary which  persecution  on  that  principle 
can  never  pass.  Vain,  however,  is  the 
wish ;  fruitless  the  hope ;  for  what  limits 
can  be  assigned  to  the  operation  of  a 
principle,  the  very  existence  of  which 
IS  an  outrage  to  justice,  and  a  proof  of 
the  weakness  of  her  laws?  Shall  we  ap- 
peal to  the  objects  of  government  for  tne 
extent  to  wmch  penalties  on  religious 
belief  may  be  carried?  Alas,  sir,  the  very 
existence  of  these  objects  is  endangered 
from  the  moment  that  sudi  penalties  are 
permitted  at  all.  Government  was  estab- 
lished for  the  protection  of  the  r^hts  of 
property,  of  freedom,  and  of  life ;  but  if 
the  legislature  has  a  right  to  judge  of  the 
tendencies  of  thoughts,  abstractedly  from 
conduct,  and^  to  establish  a  standard  of 
luiman  guilt,  independently  of  human  ac- 
tions, that  protection  is  at  once  annihi- 
Jated :  for  if  the  legislature  have  a  right 
to  ^udge  o£  the  mere  operations  of  the 


mind,  they  have  the  means  of  consignii^ 
to  condemnation  whatever  religious  opi- 
nions they  please,  and  therefore  of  mark- 
ing out  for  destruction  whatever  reli^oua 
sects  they  think  proper.  It  is  a  privilege 
that  destroys  tne  firmest  bond  a^ 
strongest  principle  of  union,  that  ia 
known  to  civil  society-*the  assurance 
that  the  ^uiltlesa  shall  not  be  condemned, 
that  the  innocent  shall  not  be  punished* 
It  takes  away  from  the  sidbject  toat  bless- 
ing of  secunty,  without  which  all  other 
blessings  are  out  motives  to  disquietude, 
and  incitements  to  distress. 

The  right  hon.  gentleman's  next  decla- 
ration was,  that  the  dissenters  already 
enjoy  a  sudficient  and  complete  toleration* 
Sir,  It  is  one  of  the  severest  afflictions  of 
which  the  dissenters  complain,  that  while, 
in  order  to  enjoy  that  right  of  private 
belief,  which  is  essential  to  thought,  and 
therefore  inseparable  from  existence  they 
are  reduced  to  a  situation  which  thie 
House  of  Peers  (so  much  did  they  differ 
firom  the  ri^t  hon.  gentleman)  have  so- 
lemnly pronounced  to  be  '<  one  of  the 
most  unhappy  to  whidi  Englishmen  can 
be  reducea,  th^  are  censi&red  by  their 
fellow-subjects  as  enjoying  a  sufficient 
and  ample  toleration.  <^  Tou  ask  from 
the  legislature  the  free  exercise  of  private 
judgment  in  questions  of  religion.  Yoik 
chum  the  right  of  acceding  to  those  laws, 
by  which  the  Almi^ty  governs  conviction^ 
-—a  right  which,  n  it  were  in  your  incU- 
nation,  it  is  not  in  your  power  to  resign ; 
but  that  very  right  you  uiall  enioy  on  no 
other  condition  than  that  of  bemg  ez^ 
eluded  from  all  the  offices  and  honours  of 
the  state,  of  being  denied  the  commoa 
privilege  of  bearing  arms,  and  of  beins 
involved  in  penalties  which  the  House  3r 
Peers,  the  most  solemn  tribunal  now  ex- 
isting on  earth,  have  declared  gught  never 
to  1^  inflicted  except  for  offices  the 
most  enormous.  Yet  this  toleration  ahall 
be  considered  as  sufficient  and  compleat. 
Have  your  fellow-citizens  raised  you  to 
the  seat  of  magistracy,  as  a  man  whose 
integrity  and  talents  invite  the  confi- 
dence of  the  innocent,  and  appal  the 
hopes  of  the  guilty  ?  Have  they  en- 
trusted you  wiui  the  management  ctf  their, 
affiuis,  as  a  person  whose  probity  they 
have  often  tried,  and  whose  judgment 
they  have  repeatedly  proved?  The 
toleration  whicn  is  granted  shall  depose 
you  from  your  office  as  a  man  unworthy 
of  all  trust;  for  whose  conduct  the 
strongest  oaths  are  a  weak  and  insufficient 
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security.  Yet  your  fellow-citisenB  shall 
exult  in  the  liberality  of  the  indulgence 
which  they  have  extended  to  your  cha^ 
r^ter  and  religious  opfaiions*  The  very 
privileges  wl^cb  vou  derive  from  your 
oenevolence  to  the  poor,  this  complete 
and  sufficient  toleration  shall  wrest  from 
your  hands.  Have  you  endowed  an  hos« 
pital,  and  obtained  a  charter  for  its  esta* 
blishment  ?  all  share  in  the  management 
of  its  funds  which  you  yourself  have  crea« 
ted,  all  means  of  c<mductin^  to  its  appro* 
priated  ends  the  money  which  you  your- 
self have  given,  shall  be  taken  entirely 
away.  You  shall  not  be  governor  of 
your  own  charity,  nor  a  director  of  your 
own  institution ;  yet  the  toleration  which 
deprives  you  of  all  these  rights  shall  be 
deemed  sufficient  and  complete." 

Mr.  Beaufoy  said,  he  was  perfectly 
aware  that  the  right  hon.  gentleman  had 
endeavoured  to  show,  that  the  exclusion 
of  unqualified  {>ersons  to  vote  at  elec- 
tions, miffht,  with  as  much  reason,  be 
considered  as  a  penalty,  as  the  exclusion 
of  the  dissenters  from  the  various  capaci- 
ties which  their  fellow-citizens  enjoy. 
But  to  this  he  replied,  that  a  disauidifica- 
tion  to  vote  at  elections,  where  tne  legal 
requisite  is  wanting,  has  never  yet  been 
«piployed  as  a  common  penalty  for  oun- 
ces; whereas  the  disabilities  imposed 
iqpon  the  dissenters  are  penalties,  fiuniliar 
to  the  law,  and  expressly  enjoined  by  the 
legislature,  as  a  punishment  for  crimes^ 
the  most  abhorrent  to  the  peace  and  well- 
being  of  socitd  life.  He  said,  he  was  also 
aware  that  the  ri^  hon.  g^Atleman  had 
Stated,  that  the  dissenters  uemselves  did 
not  consider  the  existence  of  the  sacra* 
mental  laws>  as  being,  in  any  considerable 
degrees  a  practical  grievance ;  an  opinion 
that  could  only  be  founded  on  his  not 
having  distingiushed  between  the  interest 
of  the  dissenters,  as  composing  a  reliffious 
sect  fan  interest  that  they  well  Knew 
must  nourish  in  proportion  as  thdr  pro- 
secution was  severe),  and  the  feelii^  of 
the  same  dissenters,  as  Englishmen,  cUsho* 
naured  in  the  eyes  of  their  countrpnen, 
degraded  hi  theur  privile^  as  citizens, 
tod  deprived  of  their  rights  as  men* 
Feelings  which  had  often  led  them  to 
complain  in  the  emphatic  language  of  the 
House  of  Peers,  ^<  that  to  a  more  misera- 
ble situation  than  that  in  whidi  they  are 
placed  it  is  scarcely  possible  for  an  Eng^ 
lishman  to  be  reduced.'' 

The  r^ht  hon.  gentleman  had  remarked, 
that  wea^defienceles^  and  unhappy  would 


be  the  situation  of  the  church,  if  the  sa- 
cramental laws  .should  be  r^)ealed:  but 
much  more  unhappy  (said  Mr.  Beaufoy) 
in  my  opinion,  wifl  continue  to  be  her 
situation,  if  these  laws  should  be  per« 
mitted  to  remam  in  force ;  for  while  she 
is  made  the  instrument  of  imposing  penal-^ 
ties  on  the  guiltless,  of  excludii^  from 
the  service  of  their  sovereign  a  Large  pro- 
portion of  the  most  fruthfiu  and  affisctio- 
nate  of  his  subjects,  and  of  reducing  to 
the  harsh  alternative  of  apostacy  from  re-< 
ligion  (for  so,  if  the  laws  were  executed, 
she  must  actually  prove)  or  of  exdusioii 
ff qm  all  offices  and  honours  one  of  the 
two  nations  which  compose  Great  Britain. 
She  is,  at  the  same  time  reduced  to  the 
shame  of  prostituting  for  these  lamentable 
purposes,  the  most  sacred  ordinance  df 
her  fruth,  an  ordinanee  of  more  than  mqfr«> 
tal  institution,  the  sokmn  pledge  of  her 
eternal  hope;  and  she  is  likewise  ex- 
posed to  tne  disgrace  of  seeinff  her  mi- 
nisters compiled  to  the  fearful  futemative 
of  trespassmg  on  the  laws,  or  of  tramp« 
ling  on  their  duty,  of  exposing  themselves 
to  prosecution,  to  penalties,  and  finally 
perhaps,  to  a  prison,  or  of  administering 
the  awful  sacrament  to  those  on  whom 
they  are  assured  it  must  operate  as  a  sen- 
tence of  everlasting  misery.  The  history 
of  nations  furnishes  no  example  of  indigo 
nities  like  these  beinff  offered  by  any  le- 
gslature  to  the  rdigion  of  a  people* 
That  foreign  invaders  should  pollute  the 
temple  of  a  worship,  in  which  they  do  not 
believe,  may  pernaps  be  natural;  yet 
even  this  is  always  recorded  with  horror ; 
but  that  the  legislature  of  a  country  should 
deliberately,  and  by  express  enactment,- 
prostitute  the  sacred  rights  and  solemn 
ordinances  of  their  own  faith,  that  they 
should  despoil  the  temple  of  its  accus- 
tomed reverence,  and  convert  it  to  an 
anti-chamber  to  the  Excise-office;  that 
they  should  strip  the  altar  of  its  purity, 
and  make  it  a  qualification-desk  for  tax- 
gatherers  and  public  extortioners,  and 
that  the  interest  of  the  churdi  shoidd  be 
pleaded  as  a  reason  for  the  impious  defile- 
ments, exhibits  such  a  novelty  of  horror, 
such  stupendous  pro&nation,  as  never  in 
any  other  instance  has  stained  the  annals 
of  mankind*  What  upon  such  a  conduct, 
must  be  the  inmurtial  decision  of  succeed^ 
ing  tiroes?  There  are  persons  in  this 
assembly,  nor  is  their  number  small,  whose 
names  cannot  perish  with  the  age  yMch 
gave  them  birtn ;  to  them,  at  least,  it  is  of 
moment  to  consider  what  will  be  the 
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judgment  of  that  tribunal  of  posterity, 
fidiose  final  decision  no  passion  can  dis- 
turb, no  fears  can  terrify,  no  hopes  can 
seduce.  To  their  unerring  wisdom  shall 
we  plead  that  the  sacramental  laws  are 
essential  to  thie  support  of  an  established 
church?  Hie  experience  of  Ireland 
fid^es  that  plea.  Or  shall  we  say,  that  in 
common  policy  a  religious  test  is  essen- 
tial to  the  maintenance  of  civil  institu- 
tions? The  experience  of  all  £«ur<me 
refutes  the  extravagant  assertions.  Or 
shall  we  insult  their  patience  by  assimiinff 
to  ourselves  theattnoutes  of  lleity,  and 
pretending  a  risht  to  judge  of  the  guilt 
or  innocence  of  human  thou^ts  indepen- 
dandy  of  human  actions  ?  For  the  credit 
of  the  present  i^  I  should  be  sorry  that 
such  prindito  shoidd  be  recorded,  and  I 
know  not  of  any  olbivon  which  tte  sa- 
cramental laws  can  be  defended. 

Before  I  conclude,  H  gives  me  much 
i^s&ctioB  to  observe,  that  the  right  hotu 
gentleman  has  neidier  denied  nor  contro- 
verted any  one  of  the  facts  on  which  the 
claim  of  the  dissenters  to  the  solicited  re- 
lief is  built.  They  assert,  that  their  an- 
cestors were  not  the  persons  against 
whom  the  provisions  of  the  test  act  were 
originally  named,  and  that  they  were  not 
included  in  the  reason,  though  unhappily 
they  were  subjected  to  the  burthen  of  the 
law.  The  right  hon.  gentleman  does  not 
pretend,  in  opposition  to  the  title  and 
preamble  of  the  act,  as  well  as  to  all  his- 
toric records,  that  the  exclusion  of  the 
dissenters  from  civil  and  military  offices 
was  the  purpose  for  which  that  act  was 
designed.  They  also  alle^,  that  the 
test  act  Was  passed  under  an  implied,  but 
strong  and  equitable  pled^^,  tnat  relief 
from  Its  restrictions  should  be  given  to 
the  dissenters.  A  pledge  which  the  nar- 
liament  who  passed  that  act,  though  their 
efibrts  were  defeated  by  the  arts  of  the 
court,  repeatedly  endeavoured  to  redeeip. 
This  &ct  also  the  right  hon.  gentleman 
aoes  not  attempt  to  dispute.  They  fur- 
ther maintain,  that  the  corporation  act 
was  passed  in  a  season  of  turbulence  and 
national  distress ;  that  its  provisions  were 
not  more  hostile  to  the  dissenters  than  to 
the  constitution  itself,  and  that  the  rea- 
sons on  which  the  act  was  founded  have 
long  since  ceased  to  operate.  This  fact 
also  the  right  hon.  gentleman  has  not  ^ 
tempted  to  disprove.  Thus,  8ir,  I  have 
endeavoured  to  show,  that  the  facts  on 
which  the  dissenters  have  built  their  claim» 
are  unrefuted  and  unquestioned;  and  that 


the  arguments  which  they  have  advanced, 
are  opposed  on  such  principles  alone  as 
would  Justify,  and  have  onen  produced 
the  worst  extremes  of  persecution.  In 
all  that  I  have  said,  I  have  submitted  to 
the  judgment  of  the  House  those  consi- 
derations alone  which  have  governed  my 
private  conviction ;  for  as  a  friend  to  jus- 
tice,  I  wish  relief  to  the  injured;  as  a  ci- 
tizen devoted  to  the  state,  I  am  anxious 
to  unite  in  the  general  defence  all  those 
idio  are  wilUns  to  hazard  their  lives  for 
the  general  safety ;  and  as  a  meBober  of 
the  diurch  of  England,  I  am  solicitous  to 
relieve  her  from  reproach,  perfectly  con^ 
vinced,  that  she  must  be  weakened   hi 

Eroportion  as  she  is  dishonoured,  and  that 
er  permanent  prosperity  can  never  be 
derived  from  power  founded  on  oppres- 
sion. 

Mr.  P&aj^s  said,  that  as  be  had  ahraya 
considered  the  question,  whether  the  test 
and  corporation  acts  should  continue  in 
force  or  be  repealed,  of  so  serious  and 
important  a  nature,  that  merely  to  give  a 
silent  vote  on  the  occasion,  would  not 
suffice,  he  had  withdrawn  from  the  House* 
in  the  two  last  sessions,  previous^  to  the 
decision  upon  motions  similar  to  the  pre- 
.sent,  because  he  had  not  been  Ale,  at 
either  time,  to  embrace  an  opportunity  of 
delivering  his  sentiments.  Conceivmg« 
however,  that  it  was  now  the  particu£r 
wish  of  the  people  to  know  the  sentiments 
of  th^  representatives  on  the  question, 
he  was  desirous  of  being  honoured  with 
the  attention  of  the  House,  whilst  he  pro- 
ceeded to  some  remarks  whidi,  he  be- 
lieved, would  neither  prove  acceptable  to 
those  who  anxiously  supported  the  ques^ 
tion,  nor  to  such  gentlemen  who  as  stra- 
nuously  resisted  it.  He  was  by  no  means 
readv  to  go  the  len^  of  the  ri^t  hon* 
gentleman  {Mr.  Pitt),  in  assertmg  that 
the  test  and  corporation  acts  took  nodiing 
from  the  dissehters,  and  excluded  them 
from  nothing  that  was  important ;  but  he 
was  as  little  willing  to  admit  the  claim  of 
the  dissenters  upon  such  grounds  as  it 
had  been  rested  that  day.  The  two  act» 
had  been  blended  together ;  in  his  opi- 
nion, they  would  have  been  well  wprtttj 
to  have  been  made  objects  of  distinct  dis- 
cussion, because  they  stood  on  diffinrent 
grounds.  With  regard  to  tc^eration, 
every  gentleman  in  Uiat  House  was,  he 
believ^  a  friend  to  it  ;  tender  con* 
sciences  ought  undoubtedly  to  be  treated 
with  everv  possible  regard  and  attention ; 
but  by  religious  toleration,  as  hrhadever 
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conceived^  was  meant  the  granting  a  right 
to  every  man  to  pro^s  his  religious  opi- 
nions openly,  to  worship  God  in  his  own 
way,  and  to  breed  up  and  educate  his 
children  in  his  own  faith.  That  was  what 
toleration  meant  as  extended  to  dissenters 
in  their  individual  capacity,  and  he 
thought  they  could  reasonably  expect  no 
more.  If  mssetiders,  however,  chose  to 
go  out  of  their  individual  capacity  of  pri- 
vate men,  and  wished  to  hold  offices  of 
trust,  in  th^t  case  the  House  surely  would 
affree,  that  the  state  had  a  right  ^o  impose 
idiat  qualifications  it  thought  proper  on 
tiiose  who  were  to  exercise  its  offices  of 
emolument  and  authority.  The  test  act 
was  an  act  that  certainly  did  contain  a 
variety  of  pains,  penalties,  and  disabili- 
ties, extenoing  to  the  dissenters  indeed, 
but  professed^  aimed  rather  at  the  Ro- 
man catholics.  Among  other  disabilities 
was  that  of  a  Roman  catholic  being  seen 
in  the  presence  of  the  king,  or  at  court ; 
this,  as  well  as  several  others  of  an  extra- 
ordinary nature,  was  certainly  carrying 
religious  prejudices  a  great  way  ;  but,  in 
Ihe  present  case,  with  regard  to  the  dis- 
senters, the  question  he  considered  as  a 
question  of  power,  agitated  upon  a  claim 
made  by  the  dissenters ;  a  pretty  singular 
claim !  and  in  that  light  it  ought  to  be 
viewed.  If  the  di^enters,  therefore, 
wished  for  power,  they  coulditiot  Reason- 
ably expect  to  receive  it  on  terms  diffe- 
rent from  those  which  other  persons,  adr 
mitted  to  power,  were  obligea  to  undergo. 
Hiey,  all  well  knew,  that  every  magistrate, 
of  every  description,  from  the  lowest  to 
the  highest,  was  obliged,  previous  to  his 
admission  tP  office,  to  give  a  test  of  his 
attachment  to  the  establishment  in  church 
and  state  by  taking  die  sacrament.  The 
sovereign  on  the  throne,  who  was,  in  fact, 
the  first  magistrate  in  the  country,  and  the 
source  and  fountain  of  all  subordinate 
place  and  power,  was  himself  obliged  to 
fi|ive  the  public  a  test  of  his  future  raithful 
discharge  of  his  duty  in  his  administration 
fif  the  executive  government  of  the  coun- 
try ;  and  could  it  be  maintained  by  fair 
argument,  that  the  dissenters  had  reason- 
able cause  for  cohiplaint,  when  they,  by 
the  test  and  corporation  acts,  were  put  to 
no  greater  hardship,  tlian  that  to  which 
every  other  person  holding  an  office  of 
trust  and  power  was  obliged  to  submit? 
—A  ri^ht  hon.  gentleman  (Mr.  Fox )  had 
laid  it  down,  that  the  true  mode  of  judg- 
ing of  men's  opinions,  and  the  probable 
dsmiger  that  might  result  from  thoiU;  was 


not  by  inferences  drawn  from  their  known 
sentiments,  but  by  their  effects  and  overt 
acts.  To  ^s  h^  could  not  subscribe,  be- 
cause it  went  a  great  deal  too  far.  Did 
not  they  all  know,  that  one  of  the  first 
duties  of  government  was,  to  prevent  dan- 
gers to  th^  civil  constitution,  and  not  to 
wait  till  it  broke  into  aqt?  Upon  what 
other  {M^ciple  did  the  famous  exclusion 
bill  rest,  tnan  the  apprehensions  of  the 
legislature  that  the  cluke  pf  York,  from 
bemg  known  to  be  a  Papist,  would  en- 
deavour to  subvert  the  civil  constitution 
of  the  country,  to  which  the  doctrines  of 
the  Popish  religion  were  notoriously  in- 
imical? The  duke  of  York  had  commit- 
ted no  overt  act,  and  his  conduct  when 
James  2nd  proved  the  prudence  and  pre- 
caution of  those  whor  Imd  supported  the 
bill  of  exclusion.— -With  regard  to  the 
principles  of  toleration  advanced  by  the 
right  hon*.  gentleman,  the  right  hon.  gen- 
tleman did  not  seem  to  be  aware  to  what 
an  extent  they  might  be  pushed,  and 
that  it  was  not  the  dissenters  alone  who 
would  be  entitled  to  hold  offices  of  trust 
and  power,  if  the  principles  he  had  laid 
down  and  argued  &om  were  to  be  admit- 
ted, but  dissenters  of  every  denomination'; 
the  Jew,  the  Mahometan,  the  disciples  of 
Brama,  Confucius,  and  of  every  head  of  a 
sectary.  [Mr.  Fox  cried  Hear,  hear! J 
Mr.  Powys  observed,  that  the  liberality  of 
the  right  hon.  gentleman's  mind  would  not 
permit  him  to  refuse  his  assent  to  an  ob- 
servation, which  surely  proved,  that  great, 
inconvenience,  and  some  daneer  to  our 
civil  constitution,  might  arise  fron^  suffer- 
ing men  of  different  religious  persuasions 
from  the  establishment  to  find  their  way 
to  places  of  great  trust  and  importance. 
As  to  the  state  of  representation  in  par- 
liament, he  was  ready  to  admit,  that 
from  accident  and  lapse  of  time,  it  cer-  > 
tainjy  had  become  incomplete  and  irre- 
gular ;  but  irregular  and  incomplete  as  it 
might  be,  when  the  representation  was 
once  collected,  and  they  were  met  in  the 
House,  where  they  became  a  branch  of 
the  legislature,  acting  for  the  good  of  the 
whole>  the  machine  rolled  on  safely,  ^nd  . 
every  end  was  fully  answered ;  and  so  it 
would  continue  to  be  as  long  as  the  seve;  . 
ral  branches  of  die  legislature  kept  withiii 
their  proper  limits  and  did  not  encroach 
on  eadi  other. — Mr.  Powys  declared  him- 
self a  warm  admirer  of  the  church  esta- 
blishment of  this  Country,  and  remarked, 
that  the  House,  troni  its  majority  being 
churchmen,  in  the  proportion  of  greatly 
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more  than  ten  to  one/  was  a  proof  that 
the  people  in  general  were  of  nU  opinion 
with  regu^  to  the  established  ehurch; 
and  should  the  majority  ever  consist  of 
dksenters,  they  would  undoubtedly  ob- 
tain an  extension  of  immunities.  He 
concluded  by  observing,  that  he  con- 
ceived there  ought  to  be  some  sort  of  test 
or  other  for  the  dissenters,  and  therefore 
be  considered  it  as  his  duty  to  vote 
against  the  present  motion,  under  the 
firm  persuasion,  that  should  it  succeed,  it 
must,  as  the  natural  consequence  of  hav- 
ing removed  all  tests  whatever,  abolish 
the  whole  difierence  o£  situation  between 
the  dissenters  and  those  of  the  established 
church. 

Mr.  Yorie  said,  that  he  would  not  have 
troubled  the  House  at  a  time  when  so 
many  gentlemen  were  desirous  of  deliver- 
ing Uieir  opinions,  if  he  had  not  feh  him- 
self particularly  circumstanced  with  re- 
spect to  the  question.  When  an  hon. 
gentleman  proposed  in  the  year  1787  a 
motion  of  a  similar  tendency  to  that 
which  was  actually  under  the  considera- 
tion of  the  House,  he  thought  it  a  mo- 
tion which  the  House  mieht  have  com- 
pHed  with,  provided  that  ttie  security  of 
the  diurch  was  not  likely  to  be  impaired  by 
Budi  a  compliance,  and  that  the  complete 
and  permanent  satisfaction  of  the  protes- 
tant  dissenters  would  be  the  probable 
consequence  of  it.  He  considered  those 
as  objects  of  ffreat  importance  to  the 
tranquillity  of  the  country,  which  it  was 
necessary  for  the  House  to  attend  to  at 
all  times,  and  particularly  at  the  present 
moment.  In  voting  for  the  motion  of  die 
hon.  gentleman,  he  looked  to  those  ob- 
jects with  some  anxiety,  and  though,  upon 
a  full  consideration  of  the  circtunstances 
under  which  the  present  motion  was  in- 
troduced, he  coula  not  five  it  the  same 
conscientious  support  that  he  had  for- 
merly done ;  yet  he  considered  d^e  satis- 
&ction  of  the  dissenters  so  extremely  de- 
sirable, that  if  a  repeal  of  the  test  laws 
would  insure  that  ooject,  he  should  think 
it  a  proper  concession,  if  it  could  be  made 
consistency  widi  the  security  of  the  ec- 
desiasttcal  and  civil  establishments  of  die 
country.  But,  he  could  not  assent  to  a 
modon  for  a  direct  and  unqualified  repeal, 
especially  as  the  right  non.  gentleman 
had  controverted  the  propriety  of  subsd- 
tudne  any  other  secunty  instead  of  that 
which  he  was  desirous  to  remove.  The 
present  laws  had  existed  so  long,  that 
they  might  almost  be  considered  as  an- 


cient land-marks  of  the  consdtution ;  they 
had  been  frequently  so  regarded  in  the 
best  of  times,  as  at  the  revolution,  as  after 
the  accession  of  the  Hanover  family, 
when  the  act  against  occasional  conformity 
was  so  properly  repealed.  The  public 
merits  of  the  dissenters  had  been  alleged 
as  a  reason  for  repealinj^  these  laws,  put 
though  the  propriety  of  their  conduct  in 
many  instances  must  be  acknowledged  by 
every  one  who  had  ever  looked  into  the 
history  of  this  country,  yet,  it  could 
hardly  be  stated  that  this  was  of  itself  a 
sufficient  reason  for  admitting  persons  of 
every  description  into  offices  of  trust  and 
power  without  paying  attention  to  their 
political  opinions.  An  hon.  gentleman 
nad  stated  that  every  regard  was  due, 
and  that  every  attention  ought  to  be  paid 
to  tender  consciences.  In  this  idea  he 
most  heartily  concurred ;  and,  persuaded 
that  a  prudent  and  well-timed  relaxation 
in  some  particular  points  would  contri- 
bute to  the  security  of  the  church,  and 
redound  to  the  honour  of  the  promoters 
of  such  a  remission,  he  should  rejoice  to 
see  a  proposition  for  some  reform  in  the 
articles  of  faith,  and  in  the  formalities  of 
the  liturgy,  voluntarily  brought  forward 
by  those  4om  whom  it  would  come  with 
the  K^eatest  propriety. 

Mr.  Burke  rose.  He  observed,  that  at 
two  preceding  periods,  when  the  question 
had  been  agitated,  he  had  absented  him- 
self from  the  House,  not  having  brought 
his  mind  to  any  decision  on  the  subject^ 
and  even  yet  he  had  not  been  able  to 
satisfy  himself  altogether,  thoueh  cei> 
tainly  in  a  much  greater  degree  than  be- 
fore, when  he  could  not  lay  hold  of  any 
one  straight  forward  principle  for  the 
better  guidance  of  his  judgment.  He 
was  now,  however,  from  information  lately 
received,  ready  to  say  why  he  could  not 
vote  for  his  right  hon.  friend's  question. 
In  every  discussion  relative  to  religion^ 
he  was  sorrv  to  see  the  appearance  of 
any  thing  like  party  spirit,  because  he 
thought  such  subjects  ought  not  to  be 
mingled  nor  contaminated  with  party,  but 
argued  on  their  own  grounds  solely. 
Every  individual  member,  whatever  hia 
political  sentiments  might  be,  and  how- 
ever they  might  diffisr  from  those  of  other 
gendemen,  ousht  never  once  to  suffer  them 
to  prejudice  his  judgment ;  neither  did  it 
become  him  to  allude  to  them  in  argu- 
ment. It  had  given  him  concern,  there- 
fore, to  observe  that  the  chancellor  of  the 
exchequer  had  directed  a  personal  sneer 
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at  hk  right  hon.  friead  who  made  the  pre- 
Aent  motion,  by  invidiously  putting  the 
case,  that  if  a.  man  <^  his  right  hon* 
fiiend*s  bold  and  enterprising  character 
were  to  come  into  power  as  a  minister, 
Imd  countenance  the  dissenters,  they 
might  obtain  a  footing  in  places  of  sreat 
trust,  and  thus  become  capable  of  en- 
dangering the  safety  of  the  civil  constitu- 
tion of  the  state*  The  manner  in  which 
his  right  hon.  friend  had  opened  the  ques- 
tion, and  tihe  many  very  weighty  and 
sound  arguments  he  had  brought  forward 
in  a  manner  so  open  and  clear,  might,  he 
aiioidd  have  imaffined,  have  rescued  his 
ii^it  hon.  friend  from  such  a  sarcasm. 
He  was,  he  owned,  the  more  surprised, 
because  there  had  been  a  minister  who 
formeriy  enjoyed  a  seat  in  that  House, 
and  this  very  minister  had  held  publicly 
in  the  House  of  Lords,  and  in  the  face  oif 
the  bishops,  a  language  respecting  church- 
men, and  the  doctrine  and  ritum  of  our 
established  religion,  ten  times  more  broad 
and  gross  than  any  thing  his  ri^t  hon. 
firiend  had  said  of  the  high  churchmen  in 
former  days.  The  minister  to  whom  he 
alluded  was  a  man  of  brilliant  talents  and 
acknowledged  abilities;  a  minister  who 
had  direct^  the  government  of  this  coun- 
try with  great  glory  to  its  national  cha- 
racter, and  great  safebr  to  the  constitu- 
tion, both  in  church  and  state.  Hie  mi* 
nister  in  question  was  the  late  eari  of 
Chatham.  In  the  debate  occa«oned  in 
the  House  of  Lords,  by  the  second  ap- 
plication, Dr.  Drummond,  the  archbishop 
of  York,  having  called  the  dissenting  mi- 
nisters *^  men  of  close  ambition,"  lord 
Chatham  said,  <<  that  this  was  judging 
uncharitably,  and  that  whoever  brought 
such  a  charge  against  them,  defiuned 
them."  Here  he  paused,  and  then  went 
on— <<  The  dissenting  ministers  are  re- 
wesented  as  men  of  dose  ambition. 
They  are  so,  my  lords ;  and  their  ambition 
is  to  keep  close  to  the  college  of  fisher- 
men, not  of  cardinals,  and  to  the  doctrine 
of  inspired  apostles,  not  to  the  degrees  of 
interested  and  aspiring  bishops.  The^ 
contend  for  a  spiritual  creed,  and  spiri- 
tual worship.  We  have  a  calvinistic 
creed,  a  popish  liturgy,  and  an  Arminian 
clerey." 

Thus  had  that  noble  lord  selected  the 
worst  names  of  other  religions,  and  ap- 
plied them  to  our  church  and  liturgy, 
llie  earl  of  Chathiun  was  ahmys  regarded 
as  the  protector  of  the  dissenters,  ^md  yet 
Mr.  Burke  said  he  had  never  heard  that 
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the  safety  of  the  church  had  been  once 
thought  in  danger  during  his  administra- 
tion.  At  his  death  it  was  generally  con- 
ceived that  he  had  lefl  the  protection  of 
the  dissenters,  with  his  mantle,  to  a  noble 
earl  in  the  other  House.    That  noble  earl 

ithe  earl  of  Shelbume)  had  since  been  at 
le  head  of  the  government  of  this  coun-» 
try,  and  the  right  hon.  gentleman  over 
the  way,  had  been,  at  the  same  time,  in 
administration,  and  no  complaint  had 
nevertheless  been  made  when  that  admi« 
nistration  ceased,  that  the  church  was  lefk 
less  safe  by  the  noble  earl.  An  in^imfitff 
and  worthy  friend  of  his,  the  late  sir 
George  Savile,  had  also  been  an  avowed 
friend  to  the  dissenters,  and  yet  he  varily 
believed  that  had  sir  George  Savile  ever 
been  first  lord  of  the  treasury,  he  would 
have  thou^t  it  his  duty  to  protect  tho 
establishedchurch,  and  save  it  from  tho 
least  innovation ;  it  was  among  a  mimster'a 
first  duties.  The  right  hon.  gentleman^ 
therefore,  had  no  ground  whatever  fom 
imagining  or  suggesting,  that  if  his  ri^fai 
hon.  friend  were  to  be  a  minister,  he  being 
avowedly  a  friend  to  the  dissenters,  the 
safety  of  the  church  would  become  eiH 
dangered. 

His  right  hon.  friend,  Mr.  Burke  oh* 
served,  had  rejoiced  that  the  lower  house 
of  convocation  had  not  been  convened; 
but  Lazarus  only  sleepeth,  he  is  not  dead# 
was  a  fiict  which  oi^t  to  be  rememberedj 
The  lower  house  of  convocation  was  not 
out  of  existence ;  it  lay  dormant,  indeed^ 
and  in  a  state  of  dormancy,  in  his  mind^ 
it  ought  always  to  continue,  unless  when 
some  real  and  greiat  question,  alarming  to 
the  safety  of  the  church,  rendered  its 
meeting  necessary.  His  right  hon.  friend 
had  begun  his  speech  with  laying  dawn 
the  principles  of  uJeration  and  of  perse-* 
cution !  all  persecution,  civil  or  religious^ 
was  certainly  horrible ;  but  care  ought  to 
be  taken  that  men  did  not,  under  colour 
of  an  abstract  principle,  deceive  evem 
themselves.  Abstract  principles,  as  hie 
right  hon.  friend  well  knew,  ne  disliked^ 
and  never  could  bear ;  he  detested  them 
when  a  boy,  arid  he  liked  them  no  better 
now  he  had  silver  hairs.  Abstract  prin* 
ciples  were  what  his  clumsy  apprehenston 
could  not  grasp ;  he  must  have  a  principle 
embodied  m  sOme  manner  or  omri  and 
the  conduct  held  upon  it  ascertained,  he* 
fore  he  ceold  pretend  to  judge  of  its  piro4 
priety  and  advanta^  in  practice.  But 
of  all  abstract  principles,  abstract  princi^ 
pies  of  natural  right-'^which  the  dissenters 
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rested  on,  ai  their  strong  hold— ^were  the 
most  idle,  because  the  most  useless  and 
>the  most  dangerous  to  resort  to.  "Hiey 
superseded  society,  and  broke  asunder  aU 
those  bonds  which  had  formed  the  hap- 
piness of  mankind  for  ages.  He  would 
venture  to  say,  that  if  Uier  were  to  go 
back  abstractedly  to  original  rights,  there 
would  be  an  end  of  all  society.  Abstract 
principles  of  natural  right  had  been  long 
since  given  up  for  the  lulvantage  of 
having,  .what  wits  much  better,  society, 
idiich  substituted  wisdom  and  justice,  m 
the  room  of  origiilal  right.  It  annihilated 
all  those  naturcu  rights,  and  drew  to  its 
mass  all  the  component  parts  of  which 
those  rights  were  made  up.  It  took  in 
all  the  virtue  of  the  virtuous,  all  the 
wisdom  of  the  wise.  It  gave  Wfe^  secu- 
rity, and  action  to  every  faculty  of  the 
ioul,  and  secured  the  possession  of  every 
eonofort  which  those  proud  and  boasting 
natural  rights  impotently  held  out,  but 
G6uld  not  ascertain.  It  gave  alms  to  the 
indigent,  defence  to  the  weak,  instruction 
to  the  ignorant,  employment  to  the  in- 
dustrious, consolation  to  those  who  wanted 
k,  nurture  to  the  helpless,  support  to  the 
aged,  £uth  to  the  doubtful,  hope  to  those 
in  d^pair,  and  diarity  to  all  the  human 
race ;  extendinj^  itself  from  acts  of  tender- 
ness to  the  infant  when  it  first  cried  in 
the  cradle,  to  acts  of  comfort  and  prepa- 
ration to  the  dying  man  on  his  way  to  the 
tomb.  Such  were  the  advantages  attri- 
butable to  society,  and  also  deducible 
firom  the  church,  which  was  the  necessary 
creature  and  assistant  of  society  in  fdl  its 
great  and  most  beneficial  purposes. 

Mr.  Burke  professed  his  peculiar  regard 
and  reverence  for  the  established  church 
of  this  kingdom,  and  spoke  of  the  neces- 
sity which  existed  to  preserve  it  safe  and 
entire  at  a  time  like  the  present,  when  he 
contended  there  was,  not  a  false  alarm 
cdculated  to  answer  some  purpose  ^ 
mischief  and  oppression  meditatea  on  the 
established  church  herself,  but  strong  and 
warrantahle  grounds  of  serious  i^prdien- 
•ion  for  the  church's  safety.  He  did  not 
cfeariy  understand  what  his  right  hon. 
friend  meant,  but  he  believed  him  to  con- 
cur with  him,  that  men  were  not  to  be 
{udged  of  merely,  by  their  opinions,  but 
iy  the  eondtiet  whidi  they  held  compared 
with  their  opinions.  His  rule  evar 
had  been  to  trace  e&cts  to  their  causes^ 
and  thus  by  recui;ring  to  first  princij^es, 
to  judffe,  as  his  rigl^t  hon.  friend  had  wdl 
•v^ued  it,  dpodenont  of  the  ftds  iviiich 


followed.  It  was,  therefore,  by  the  oon^ 
duct  of  the  disenters  that  he  judged  of 
them,  by  their  acts,  their  dedarationSy 
and  their  avowed  intentions. 

That  he  might  not  be  charged  with  ca- 
lumniating the  dissenters,  whom  he  bad 
formerly  espoused  with  the  utmost  zeal, 
when,  with  sir  George  Savile,  he  had  con- 
tended for  their  cause,  in  respect  to  the 
bill  last  passed  in  thdr  favour,  some  four- 
teen years  a^o,  but  whom  he  now  ac* 
cused  of  holding  conduct,  ai^  of  assert* 
hkfr  doctrines  which  threatened  the  most  im* 
minent  danger  to  the  future  safety,  and 
even  the  very  being  of  the  diurai,  he 
would  recur  to  facts,  and  produce  such 
proofs  of  whut  he  asserted,  as  diould  put 
the  matter  beyond  a  doubt,  and  establish, 
to  the  satisfaction  of  every  man  who 
heard  him,  that  he  had  attended  very  suf- 
fioiently  to  the  broad  and  clear  distinction 
between  the  fears  of  a  man  alarmed  on  the 
reasonable  conviction  of  the  approach  c^ 
real  danger,  and  those  ..kinds *.ofot6;|^ 
whicli  ongimited  in  mere  cowardice  and 
unmanly  weakness,  before  he  admitted  the 
i^prehension  that  filled  his  mind  at  pre* 
sent.  Mr.  Burke,  after  a  definition  of 
the  three  distinct  points  of  view  in  wfaidh 
danger  from  any  quarter  to  the  churdi 
was  to  be  considered,  as  to  its  nearness, 
its  immin^ice,  and  the  degree  of  mischief 
to  be  dreaded  firom  it,  proceeded  to  esta- 
blish facts  whidi  woula,  he  said,  pro^e  the 
extent  of  each  of  the  tluree  divisions  into 
which  he  had  resolved  the  consideratioiiw 
•-*His  first  great  proof  was,  the  produc- 
tion of  two  printed  cathechisms  circi^- 
lated  by  the  dissenters  for  the  use  of 
young  non*conformists,  written  by  Mr.* 
Robinson  and>Mr.  Pahner.  The  first  c8K 
techism,  he  observed,  contained  no  pre^ 
cept  of  reli^on  whatsoever.  It  consisted 
of  one  contuiued  invective  against  kings 
and  bishops,  in  which  every  thing;  wm§ 
misrepresented  and  phiced  in  the  worst 
li^t.  In  short,  it  was  a  catechism  of 
misanthropy,  a  catechism  of  anarchy,  a 
catechism  of  confusion— -grossly  libemng 
the  national  assembly  in  every  part  andpaa- 
sage;  and  these  catechisms  were  to 
be  put  into  the  hands  of  dissenterV 
children,  who  were  thus  to  be  tau^t 
m  theu:  infancjr  to  lisp  out  censures 
and  condemnations  i^alnst  the  jesta- 
blished  church  of  England,  and  to  be 
brought  up  as  a  rising  ^neration  of  its 
determinea  enemies,  while,  possibly,  the 
dissentinff  preadiers  were  themselves  te^ 
commeoaing  the  oame^ort  of  robbery  and 
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plunder  of  the  wealth  of  the  church  as 
had  happened  in  France,  where  some  men 
were  weak  e^nough  to  imagine  a  happy  re- 
volution had  taken  place :  but  where  he 
knew  the  most  miserable  system  of  govern- 
ment at  this  moment  prevailed  that  ever 
dismced  the  annab  of  Europe. 

Mr.  Burke  dwelt  on  the  destruction  of 
the  establishment  of  the  French  church  as 
a  circumstance  peculiarly  sharaefhl  and 
BcandakHis  Those  who  had  compared 
the  church  of  Rome  to  the  whore 
<yf  Babylon,  the  kirk  of  Scotland  to  a  kept 
mistress,  and  the  church  of  England  to 
something  between  a  prostitute  i^  a  mo- 
dest woman,  would  probably  be  preaching 
op  the  same  doctrines  to  their  congrega- 
tions, while  the  rising  race  of  dissenters 
were,  perhaps,  imbibmg  those  nrinciples 
so  pernicious  in  themselves,  ana  so  dan- 
gerous to  the  safety  of  the  established 
church  of  this  country ;  and  how  could 
he  tell  but  that  it  would  end  in  the  acting 
the  same  shameful  scene,  respecting  the 
plunder  of  the  wealth  and  revenues,  and 
the  accompanying  demolition  of  our 
church,  as  it  Imd  done  in  the  case  of  the 
church  of  France  ?  A  hint  of  the  use  to 
which  the  wealth  of  our  church  might  be 
appropriated,  had  been  eiven,  during  the 
Amencan  war,  by  a  noble  duke  (of  Uich- 
mond)  in  the  House  of  Lords,  when  a 
bishop  was  speaking  in  favour  of  that  war, 
the  noble  duke,  in  reply,  mentioned  the 
millions  the  war  had  cost  the  country,  and 
said,  as  money  must  be  had,  the  country 
knew  to  whom  they  might  resort  for  it. 
The  noble  duke,  therefore,  advised  the 
bishops  to  beware  what  conduct  they  pur- 
sued. Mr.  Burke  considered  this  as  a 
suggestion  which  the  dissenters  mi^ht,  on 
a  new  hint,  improve  on,  and  thence  mduce 
the  mob  to  view  the  wealth  of  the  church 
as  a  better  object  than  the  bribes  of  elec- 
tion candidates.  Mr.  Burke  produced 
the  books  of  catechism,  of  one  of  which 
(a  political  catechism)  he  read  the  title, 
witn  an  entry  from  the  general  meeting 
at  Harlowe,  where  all  the  dissenters  of 
that  division  assemble,  declaring  their  ap- 
probation of  the  woric,  and  their  resolution 
to  circulate  and  recommend  it  in  their  di- 
vision. Mr.  Burke  read  also  two  or  three 
passages  pointed  at  the  church  establish- 
ment. Having  laid  great  stress  on  these, 
he  produced  a  letter  which,  he  declared, 
haa  only  come  to  his  hands  the  preceding 
day,  wntten  by  Mr.  Fletcher,  a  dissenter, 
from  a  meeting  of  dissenting  ministers, 
tudden  at  Bohou;  in  Lancadiire»     Mr. 


Fletcher  stated  in  his  letter,  that  the 
meeting  avowed  such  violent  principles, 
that  he  would  not  stay,  but  came  away 
with  some  other  moderate  men.  It  des- 
cribed, that  one  member,  on  being  asked» 
what  was  their  object,  and  whether  they 
meant  to  seek  for  any  thing  more  than  the 
repeal  of  the  test  and  corporation  acts, 
answered,  in  the  ian^;uage  of  our  Saviour, 
«  We  know  those  thmgs  which  ye  are  not 
yet  able  to  bear."  And  on  another  mem- 
ber's saying,  <<  Give  them  a  little  light  into 
what  we  intend,"  they  informed  him,  that 
they  did  not  care  the  nip  of  a  straw  for 
the  repeal  of  the  test  and  corporation  acts, 
but  that  they  designed  to  try  for  the  abo- 
lition of  the  tythes  and  liturgy.  Mr. 
Burke  then  mentioned  Dr.  Priestley's  de- 
claration, <<  that  he  hated  all  reli^ous  es» 
tablishments,  and  thought  them  sinful  and 
idolatrous,"  and  he  produced  a  letter 
written  by  the  doctor*  in  which  he  talked 
of  a  train  of  c:unpowder  being  laid  to  the 
diurch  establishment,  which  would  soon 

'  Extracts  from  a  prefoce  to  a  publication, 
intituled,  ^«  Letters  to  the  Rev.  Edward  Bum, 
of  St.  Mary's  Chapel,  Birmingham.''  By  Dr. 
Priestley. 

'^On  this  account,  I  rejoice  to  see  the 
warmth  with  which  the  cause  of  orthodoxy 
(that  is,  of  long-established  opinions,  how- 
ever erroneous),  and  that  of  the  hierarchy,  is 
now  taken  up  by  its  friends;  because,  if  their 
system  be  not  well  founded,  they  are  only 
accelerating  its  destruction.  In  fact,  they  are 
assisting  me  in  the  proper  disposal  of  those 
gpins  of  gunpowder,  which  have  been  some 
time  accumulating,  and  at  which  they  have 
taken  so  great  an  alarm,  and  which  will  cer- 
tainly blow  it  up  at  leneth ;  and,  perhaps,  as 
suddenly,  as  unexpectedly,  and  as  completely, 
as  the  overthrow  of  the  late  arbitrary  govern- 
ment in  France.  If  an  inhabitant  will  not 
submit  to  a  thorough  examination  and  rea- 
sonable repairs  of  the  building  he  occupies, 
the  consequence  must  be,  that,  without  gun- 
powd^,  or  even  a  high  wind,  it  must  some 
time  or  other  fall,  and  happy  may  he  think 
himself,  if  he  can  escape  unhurt  from  the 
ruins.  If  this  should  be  the  case  with  the 
church  of  England,  the  cler^  cannot  say 
that  they  have  had  no  warning.  They  are 
labouring  for  its  destruction  more  than  I  am. 
If  I  be  laying  gunpowder,  they  are  providmg 
the  match,  and  tneir  part  of  the  business 
seems  to  be  in  greater  forwardness  thaa 
mine.  What  a  contrast  is  now  exhibited  be- 
tween, the  two  rival  nations  of  France  and 
England,  and  how  many  Englishmen  blush 
to  look  upon  it  {-^Another  foolish  and  unjust 
war,  like  that  with  America,  which  was 
chicly  urged  by  the  clergy  (and  such  another, 
if  the  court  proposes,  the  clergy  will  certainly 
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blow  it  up,  if  tlie  danger  were  not  avoided 
by  the  friends  to  the  establishment ;  the 
doctor  added,  <'  and  if  that  danger  were 
avoided,  and  they  refused  to  repeal  the 
test  and  corporation  acts,  the  establish- 
ment would  soon  tumble  about  their  ears/' 
Mr.  Burke  animadverted  on  the  doctrine 
contained  in  the  letter  Just  read  hj  him, 
which  he  considered  as  a  serious  mdica- 
tion  j)n  the  part  of  Dr,  Priestley,  at  least, 
of  a  determination  to  proceed  step  by 
step  till  the  whole  of  the  church  establish- 
ment was  levelled  to  its  foundations.  Mr. 
Burke  lastly,  produced  Dr.  Price's  sermon, 
whence  he  read  an  extract ;  observing,  af- 
terwards, tliat  he  agreed  with  his  right 
hon.  friend  that  the  diurch  and  the  nulpit 
ought  to  be  kept  pure  and  undefiled,  and 
that  politics  should  not  be  adverted  to  in 
either.  With  e^ual  propriety  might  theo- 
logical discussions,  he  said,  be  taken  up 
in  that  House,  and  questions  solely  religi- 
ous be  debated  there. 

From  the  proofs  he  had  adduced,  con- 
sisting of  the  extract  from  Dr.  Price's 
sermon,  the  letter  of  Dr.  Priestley,  the 
avowed  language  of  that  divine  relative  to 
religious  estabushments  in  general,  the 
catechisms  of  Mr.  Robinson,  and  Mr. 
Pahner,  and  the  letter  of  Mr.  Fletcher, 
Mr.  Burke  drew  this  inference— that  the 
leading  preachers  among  the  dissenters 
were  avowed  enemies  to  the  church  of 
England;  that  they  acknowledged  their 
intentions,  and  that  thence  our  establish- 
ment appeared  to  be  in  much  more  serious 

second),  can  hardly  feil  to  bring  their  affairs 
to  a  crisis  *  If  they  be  wise,  they  will  con- 
sider the  signs  of  the  times,  and  be  very  tem- 
perate in  all  their  proceedings.  Fa*  est  et  ab 
hoste  doceri, — Let  them  take  care,  lest  by  too 
vigorously  resisting  our  application  for  what 
was  never  intended  to  hurt  them,  and  what 
in  itself  cannot  possibly  hurt  them,   they 


•  *^  When  I  was  attending  a  debate  in  the 
House  of  Lords,  in  the  course  of  the  American 
war,  and  one  of  the  bishops  was  taking  the 
part  of  the  minister  in  it,  the  duke  of  Rich- 
mond suddenly  rose,  and  bade  the  bishops  be- 
ware of  war.  «  War,"  said  he,  «  is  attended 
with  expense ;  and  if  we  be  distressed,  and 
must  have  money,  we  know  where  wc  may 
get  it.''  Indeed,  the  addition  of  one  hundred 
and  fifty  millions  to  the  national  debt,  occa- 
aioc^ed  by  that  war  (which  may  be  called  a 
War  of  the  court  and  of  the  clergy)  I  con- 
sider as  a  great  step  towards  the  oestniction 
of  hierarchy.  How  powerful  an  instrument 
of  reformation  a  heavy  national  debt  may  be, 
we  see  in  a  late  glorious  revolution  in  France. 
May  all  great  evUs  produce  as  great  a  good." 


danger  than  the  church  of  Framse  was  ta 
a  year  or  two  a^o.  He  reminded  Urn 
House,  that  nothing  could  have  been,  to 
all  appearance,  more  safe  and  secure,  thaa 
the  nierarchy  of  France,  at  a  very  short 
period  since ;  every  thing,  therefore,  that 
fell  short  of  Uie  present  danger  of  the 
church  of  England,  ou^ht  to  be  regarded 
as  a  symptom  of  serious  apprehension^ 
and  to  challense  new  caution  and  addi* 
tional  care.  He  could  not  admit  chat  hia 
right  hon.  friend  had,  with  any  sort  of 
justice,  ascribed  the  fktal  incid^ts  thmt 
had  attended  the  church  of  France,  plun* 
dered  and  demolished  in  so  disgraceful  « 
manner,  to  the  punishment  which  Provi* 
nence,  in  its  wisdom,  had  allotted  for  the 
wickedness  and  crueltv  of  the  Fraich  &o« 
vemment  evinced  in  the  revocation  of  the 
edict  oi  Nantz.  Such  an  idea  was  diime* 
rical  and  profane.  Was  it  consistent  with 
the  justice  of  Providence  to  punish  Louis 
I6th  for  the  crime  of  Louis  14th?  As 
well  might  it  be  argued,  that  the  danger 
which  now  threatened  the  church  of  Eng- 
land was  a  punishment  inflicted  by  the 
hand  of  Providence  on  this  country 
for  the  persecutions  of  Laud,  Wicklife, 
and  all  the  horrid  cruelties,  burnings,  and 
murders,  perpetrated  under  pretence  of 
religious  zeal  in  distant  periods  of  our  his- 
tory !  The  chancellor  of  the  exchequer 
had  shown  the  most  laudable  attention  to 
the  preservation  of  our  religious  establish* 
ment.  It  was  peculiarly  the  duty  of  any 
member  of  that  House,  standing  in  the 

should,  by  their  own  violence,  do  themselves 
the  most  serious  evil.  I  have  always  been 
an  avowed  enemy  of  all  civil  establishments 
of  Christianity,  but  many  dissenters  are  not 
so.  I  foresee,  however,  that  thcv  soon  will 
be,  and  that  by  means  of  these  discussions, 
the  sentiment  will  become  more  general  in 
the  nation  at  large.  It  begins  to  te  adopted 
even  by  the  Catholics. — ^The  utility  of  eocle- 
siastical  establishments,  is  a  question  that  it 
behoves  the  clergy  always  to  keep  out  of  sight 
as  much  as  possible.  But  their  rage  against 
the  dissenters  will  obtrude  it  on  the  public, 
and,  in  consequence  of  this,  if  they  proceed 
as  thev  have  begun,  I  should  be  sorry  to  in- 
sure their  system  twentv  years  longer.  Whe- 
ther I  be  more  pleased,  or  displeased^  with 
their  present  violence,  let  them  nowjudge^ 
the  ffpsater  their  violence,  the  greater  is  our 
conmlence  and  final  success. — If  any  person, 
whose  eye  it  may  catch  (the  preface),  take  a 
useful  hmt  firom  it,  it  will  be  well ;  but  an 
old  and  true  proverb  says,  "  Experience  keeps 
a  dear  school,  but  fools  will  learn  at  no 
other/'  Nations,  and  all  great  bodies  of  men. 
are  generally  in  this  situation.  They  wiH 
leam  very  little  except  in  this  dear  schooL'* 
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r^t  hem.  geBtleman's  tituationt  to  guard 
mth  anxious  care  an  object  so  intimately 
connected  with  the  state  as  the  church  of 
this  country,  and  the  right  hon.  gentleman 
had  discharged  this  duty  with  apreat  zeal 
and  with  great  ability.  That  iiouse  abo 
had  the  same  duty  imposed  on  ibem;  they 
were  equally  bound  to  watch  over  the 
<^urch  with  due  and  constant  attention, 
and  this  appeared  to  be  a  moment  peculi- 
arly requiring  tlieir  interference. 

Had  the  question  been  brought  forward 
ten  years  ago,  Mr.  Burke  said,  he  should 
have  voted  for  the  repeal.  At  present,  in 
his  opinion,  a  varie^  of  circumstances 
made  it  appear  imprudent  to  meddle  with 
it.  For  toe  dissenters,  as  a  body  lii^  en- 
tertained great  esteem.  There  were 
among  them  many  worthy  and  most  res- 
pectable individuals.  If  they  would  come 
fairly  forward,  and  let  their  actual  desire 
and  meaning  be  ascertained  he  would 
meet  them.  He,  for  onde,  should  be  glad 
to  sift  their  object,  and  if  it  were  sudi  as 
a  rational  l^blature  could  safely  grant, 
he,  at  least,  should  have  no  objection. 
Widi  several  dissenters  he  had  long  lived 
in  the  greatest  intimacy  and  happiness. 
Indeed,  they  were  among  those  of  his 
firiends  whom  he  valued  most  highly,  but 
if  the  test  and  corporation  acts  were  now 
repealed,  some  other  test  ought  to  be 
siUMtituted ;  the  present  he  had  always 
thought  a  bad  and  insufficient  test  for  the 
end  idiich  it  was  meant  to  accompliidi. 
He  was  convinced  that  it  was  an  abuse  of 
the  sacramental  rite,  and  the  sacramental 
rite  was  too  solemn  an  act  for  prostitu- 
tion. Where  conscience  really  existed, 
it  ought  not  to  be  wounded,  oy  woun- 
ding a  man's  conscience,  they  annihilated 
the  God  within  him— if  he  might  be  al- 
lowed so  to  express  it— and  violated  him 
in  his  sanctuary.  He  professed  himself 
ready  to  grant  relief  from  oppression  to 
all  men,  but  unwilling  to  grant  power, 
because  power  once  possessed  was  gene- 
rally abused.  He  declared  that  he  had  a 
draft  of  another  test  hi  his  pocket  *  and 

•  The  following  is  a  copy  of  the  Test  which 
Mr.  Burke  wished  to  have  substituted  in 
the  room  of  what  was  intended  to  be 
repealed : 

^l  A,  B.  do,  in  the  presence  of  God,  sin- 
cerely profess  and  believe  that  a  religious 
establisnment  in  this  state  is  not  contrary  to 
the  law  of  God,  .or  disagreeable  to  the  law  of 
Nature,  or  to  the  true  pnnciples  of  the  phris- 
tian  reii^on,  or  that  it  is  noxious  to  the 
commumty ;  and  1  do  sincerely  promise  and 


he  had  formed  an  idea  of  moving  the  pre* 
vious  Question,  with  a  view  afterwards  to 
move  for  a  committee  to  examine  into  the 
conduct  of  the  dissenters,  the  doctrine 
respectiag  the  established  church  whidi 
they  had  recently  avowed,  and  all  that 
part  of  their  conduct,  to  which  he  had  ad- 
verted, as  matter  of  established  fiurt,  and 
not  of  vague  or  wild  assertion.  He  was 
desirous  of  proceeding  regularly,  and  widi 
a  due  regard  to  parliamentary  torms.  He 
did  not  wish  the  House  to  rely  on  hia 
facts,  before  he  had  established  them  by 
proof,  of  which  he  knew  them  to  be  capa* 
ble.  If  however,  they  should,  upon  m* 
vestisation,  not  appear  to  be  founded,  he 
would  hold  himself  bound  to  vote  for 
the  repeal  of  the  test  and  coTporati9n 
acts. 

Mr.  Bvake  said,  he  would  be  entirely 
guided  by  the  House ;  if  they  should 
Slink  the  best  way  of  laying  the  questioa 
at  rest,  would  be  by  commg  to  a  vota 
upon  the  motion,  he  would  submit.  But 
if  the  House  should  be  of  opinion,  that  it 
would  be  better  to  move  the  previous 
question  on  the  present  motion,  and  in- 
stitute a  committee,  in  order  to  afford  tte 
dissenters  an  opportunity  of  refuting  what 
he  had  asserted  (whicn,  he  ownal,  ha 
himself  thouffht  the  most  eligible  mode  (S 
proceeding)  he  would  pursue  that  line  of 
conduct.  Mr.  Burke,  to  provoke  the 
caution  of  the  House,  instanced  t6rd 
Georee  Gordon's  raob^  in  the  year  1780, 
and  the  dangers  which  were  thien  likely  to 
have  ensued  under  a  blind  idea  that  they 
were  acting  in  support  of  the  established 


engage,  before  God,  that  I  never  will,  by  any 
conspiracy,  contrivance,  or  political  device 
whatever,  attempt  or  abet  others  in  any  at 
tempt  to  subvert  the  constitution  of  the 
church  of  England,  as  the  same  is  now  by 
law  established,  and  that  I  will  not  emf^o^ 
any  power  or  influence,  which  1  may  derive 
from  any  office  corporate,  or  any  other  office, 
which  1  hold,  or  shall  hold,  under  his  ma- 
jesty, his  heirs  and  successors,  to  destroy  and 
subvert  the  same ;  or,  to  cause  members  to 
be  elected  into  any  corporation,  or  into  par- 
liament, give  my  vote  in  the  election  of  any 
member  or  members  of  parliament,  or  into 
any  office,  for,  or  on  account  of  their  attach- 
ment to  any  other,  or  different  religious  opi- 
nions or  establishments,  or  with  any  hope 
that  they  may  promote  the  same  to  the  pre- 
judice of  the  established  church,  but  will 
dutifully  and  peaceably  content  myself  with 
my  private  Uberty  of  consdencei  as  the  same 
is  allowed  by  law." 

<«  So  help  me  God.'' 
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invendoes.  The  text  was  tuflicientl j  m* 
nooent,  but  the  right  hon.  geDtl^nan  had 
beep  ingeniouB  enough  to  crom  it  widi 
muendoes  of  the  most  violent  and  inflam- 
matory nature.  It  was  true,  the  train  of 
ffunpowder  was  mentioned,  but  that  was 
because  Dr.  Priestley,  finding  the  manner 
in  which  his  mention  of  the  train  of  gun- 
powder had  been  misunderstood,  and  mis- 
represented, was  necessarily  obliged  to 
introduce  the  mention  of  it  again  in  order 
to  explain,  that  his  gunpowder  was  no- 
thing more  than  a  figurative  expression, 
and  only  meant  reason  and  argument. 
With  rc^B^ard  to  the  observaticm  of  Mr. 
Powys,  msX  a  dissenter  being  obliged  to 
take  the  test,  on  entering  into  office,  was 
nothing  more  than  undergoing  the  same 
forms  which  every  magistrate,  from  the 
most  inferior,  up  to  the  sovereign  him- 
self was  obliged  to  undergo,  he  should 
beg  leave  to  answer  that  the  cases  were 
by  no  means  parallel.  The  sovoreign  in 
taking  his  coronation  oath,  could  not  be 
compared  to  a  dissenter's  being  compeUed 
to  take  the  sacrament 

Mr.  Samuel  Smith  said,  he  should  be 
obliged  to  give  a  vote^  different  to  what 
he  gave  upon  a  former  'occasion.  He  felt 
it  a  du^f  mcumbent  upK>n  him  to  follow 
the  wisnes  and  instructions  of  his  consti- 
tuents, whenever  he  could  obey  them 
consistently  with  the  duty  which  he  owed 
to  the  country  at  large.  If,  in  voting 
against  the  present  question,  he  should 
deprive,  for  a  time,  a  numerous  body  of 
loyal  subjects,  of  certain  rights  to  which 
they  conceived  themselves  entitled,  but 
of  which  a  jealous  apprehension  of 
ecclesiastical  security  had  found  it  ex- 
pedient, in  less  enlightened  days,  to  de- 
prive them,  he  did  but  yield  an  acquies- 
cence to  the  opinion  of  many  able  men, 
who  opposed  the  repeal  of  the  acts,  of 
which  the  dissenters  complain,  and  con- 
sented to  their  continuing  in  force.  He 
must  take  notice  of  an  argument,  or  rather 
an  assertion,  which  hsd  been  strongly 
urged,  that  it  was  at  the  eve  of  a  genmd 
election,  that  the  dissenters  took  an  op- 
portunity of  appl3ring  for  a  redress  of 
their  grievances.  If  mat  argument  or  as- 
sertion were  intended  to  have  any  weight 
Sjgainst  them,  it  must  be  by  an  insinua- 
tion, that  they  mean  by  their  influence  at 
elections,  to  awe  and  bias  a  determina- 
tion, contrary  to  the  cool  judgment  and 
opinion  of  many  members:  No  assertion 
could  be  more  ill  founded^  and  for  many 
reasonsi  a  very  strong  one  was,  that  the 


r^jgtont  irtien  they  were  endeayourin^  to 
anforce  the  most  intolerant  persecution, 
gui  had  nearly  levelled  the  constitution 
in  churdi  and  state,  the  rabble  having  sur- 
rounded that  House,  «id  eroded  a  most 
serious  alarm  lest  the  national  credit 
should  be  destroyed  by  their  demdishing 
the  bank.  In  a  less  important  part  of 
their  conduct,  also,  they  had  msirkin^y 
described  their  drunken  folly  and  irra- 
tional conduct,  by  selecting  the  judges 
and  bishops  for  the  peculiar  objects  of 
their  vengeance. 

Mr.  W.  Smik  said,  he  need  not  express 
his  wonder  that  the  right  hon.  gentleman 
should  have  qiplied  so  many  harSi  epithets 
to  a  meritorious  and  respectable  body  of 
men,  who  had  by  no  part  of  their  conauct 
deserved  to  be  treated  with  so  much  scur- 
rility, when  he  recollected  that  the  same 
riffht  hon.  gentleman  had  attacked  a 
wnole  nation,  while  engaged  in  the  very 
aot  of  struggling  for  their  liberties,  and 
called  them  an  irrational,  unprincipled, 
proscribing,  confiscating,  plundering,  fe- 
rocious, bbody,  and  tyranmcal  democracy. 
He  would  not  detam  the  House  with 
going  into  a  minute  answer  to  the  whole 
of  a  speech,  friiich,  indeed,  was  not  worth 
an  answer,  but  would  merely  content 
himself  with  saying  a  word  or  two  on  a 
few  points  which  absolutely  required  some 
reply.  Being  one  of  the  minority  of  that 
House  allud^  to  in  the  debate,  by  being 
a  dissenter,  and  haying  all  his  life  mixed 
with  the  dissenters,  he  conceived  he  ought 
to  know  something  of  their  principles; 
but  he  declared  upon  his  honour,  that  he 
never  heard  any  thing  of  the  principles 
imputed  to  the  dissenters  by  the  right 
hon.  gentleman.  With  regard  to  the  poli- 
tical catechism,  so  little  was  it  counte- 
nanoed,  that  he  had  never  seen  it  before 
the  right  hon.  gentleman  had  produced  it 
that  day,  Mr.  Robinson  was  a  man  of  ex- 
traordinary ability,  but  very  eccentric, 
and  by  no  means  looked  up  to  by  the 
dissenters  as  a  person  qualified  to  lead 
them  as  a  body.  With  regard  to  the 
Easter  Association,  he  had  never  heard  of 
it,  which  was  rather  extraordinary,  as  he 
had^  for  the  last  five  jrears,  been  in  pos- 
session of  a  house  within  two  miles  or  the 
place.  In  respect  to  Dr.  Priestley's  letter, 
if  gentlemen  would  read  it  considerately, 
they  would  see  that  the  alarming  point  of 
view  in  which  the  rifht  hon.  gentleman 
had  nlaced  it,  was  wnolly  owing  to  the 
artful  manner  in  which  the  rieht  hon. 
gentleman  had  contrived  to  supply  it  with 
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dissenters,  formmff  but  a  small  body  in 
coo^Nirison  with  those  who  were  in  full 
poasessioD  of  their  natural  rights,  could 
not,  by  any  means,  make  it  a  popular 
question.  Another  reason  was,  that  it 
appeared  not  the  kind  of  question  likely 
to  catch  support  at  first  si^^t,  but  must 
depend  for  its  advocates  upon  the  cool 
and  deliberate  judgment  or  men,  atten- 
tively considering  the  necessity  of  res- 
trictive laws  at  the  time  they  were  enact- 
ed, and  comparing  that  necessity  with 
the  present  times*  He  could  bear  testi- 
waony  to  the  ^ews  and  intentions  of  the 
dissenters,  and  to  their  liberality  of  senti- 
ment. Their  directions  were  not  of  the 
compulsatory  kind ;  a  large  and  respect- 
able body  of  them  among  his  constituents 
had  not  wished  him  (though  they  by  no 
means  relaxed  in  their  claims  upon  the 
justice  of  parliament)  to  persevere  against 
die  instructions  of  a  more  numerous,  as 
well  as  a  very  respectable  meeting  of 
constituents,  even  in  support  of  their  pre* 
lensions,  anid  his  former  vote  for    the 


[r.  WUberfbrce  said,  that  had  he  been 
able  to  catch  die  Speaker's  eye  earlier  in 
the  day,  he  should  have  gone  at  large  into 
the  question,  having  been  in  the  House 
ever  since  eleven  o  clock  in  the  morning, 
with  a  diort  intervd,  he  was  too  much 
exhausted  to  Uke  up  the  time  of  the 
House  for  more  than  a  very  few  mo- 
ments ;  yet  he  felt  it  his  duty  not  to  give 
altogether  a  silent  vote.  He  rose,  there- 
fore, merely  to  declare,  that  he  should 
decidedTy  vote  against  the  motion.  The 
question  was  now  brought  into  a  narrow 
compass ;  an  establismnent  of  religion 
was  conceived  to  be  advisable  at  least,  if 
not  neces8ary,'and  the  only  thing  at  issue 
was,  wliether  this  would  be  endangered 
br  granting  the  dissenters  request.  Under 
all  the  circumstances  of  the  case  it  was 
his  firm  conviction  that  it  would,  and 
therefore  he  should  resist  the  appli- 
cation. 

Mr.  Tierney  said,  that  as  he  represented 
a  borough  in  which  there  were  several 
hundreds  of  dissenters  who  were  his  con- 
stituents, he  diought  it  his  indispensable 
duty  to  rise  and  rescue  than  from  the 
imputation  of  forcing  a  test  on  their  re* 
presentative.  He  declared,  he  had  never 
any  connexion  with  dissenters  otherwise 
than  with  his  constituents ;  but  that  though 
there  were  so  many  of  the  dissenting 
dasf,  they  had  Bot  attempted  to  impose 
any  test  upon  lam :  on  the  contrary,  they 


had  informed  him,  that,  lifter  his  electk>n 
they  should  he  glad  to  see  him,  and  talk 
with  him  on  the  subject,  wishing  him  to 
vote  for  the  repeal,  unless  he  had  any 
particular  obiection. 

Sir  fV.  DMen  rose  to  rescue  the  clergy 
firom  the  imputations  which  he  conceived 
to  have  been  cast  upon  them  by  Mr.  Fox, 
in  his  observations  on  the  concmet  of  the 
high  churchman,  at  di&rent  periods  of 
our  history.  Sir  William  adverted  to  the 
conduct  of  our  clergy  in  the  reign  of 
Charles  1st,  and  contended  that  they  had 
stood  by  the  mcmarch  and  the  legal  go- 
vernment, till,  by  the  machinadous  of  the 
dissenters,  the  prince,  the  state,  the 
church,  and  even  the  constitudon  itself, 
had  been  involved  in  one  common  ruin* 

Mr.  Fox  rose  to  reply.  He  began  with 
observing,  that  however  exhauirted  and 
&dgued  he  might  feel  himself  from  the 
len^  of  the  debate,  at  that  late  hour, 
yet  with  the  strengdi  he  had  remaining, 
he  would  exert  his  best  endeavours  to  an^ 
swer  every  argument  that  had  been  ad- 
vanced against  the  modon  which  he  had 
that  day  the  honour  to  make.  Th^re  bad 
been  certain  prints  in  which  he  had  bei^ 
misunderstood,  and  many  of  his  argij^ 
ments  had  been  unfisurly stated.  Thismight 
be  owing  to  an  inaccuracy  in  his  metmd 
of  lajring  down  his  posidons,  and  not  to 
any  intendon  of  misrepresendng  his  argu- 
ment. He  had  contended,  upon  the  pruw 
ciple  of  toleradon,  that  we  were  not  war- 
ranted in  deducing  inferences  from  menV 
opinions  contrary  to  their  professions; 
unless  their  conduct  and  pnndples  di»» 
agreed.  The  dianceUor  of  the  exchequea 
had  gone  the  length  of  arguing,  that  we 
mi^ht  deduce  imerences  from  our  own 
opinions  of  the  efSdct  of  the  conduct  of 
an  adversary,  without  attending  to  his 
acdons ;  whereas,  we  ought  to  give  every 
man  credit  for  hiis  conduct,  until  his  ac- 
tions  contradicted  his  professions.  The 
dissenters  ask  for  a  simple  repeal  of  the 
test  laws.  The  minister's  argument  went 
upon  diis  ground— If  the  £ssenters  ob- 
tain the  object  of  their  present  applica* 
don,  they  would  be  encouraged  to  grasp 
at  more ;  and  there  was  reason  to  appre- 
hend from  their  principles  that  they  would 
not  relax  in  their  eiideavours,  undl  they 
had  completely  subverted  the  present 
establishment.  But^this  was  not  the  de- 
claration of  the  dissenters ;  it  was  merely 
the  unfair  inference  of  the  minister,  judg- 
ing of  evil  intentions  froni  men^s  opiniona 
and  not  from  their  actions.  From  the  argu< 
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ment  of  the  ri^t  hon.  gendeman  last 
year,  and  the  points  upon  which  he  had 
then  principally  insisted,  be  had  been  in- 
ducea  to  meet  his  objection,  and  there- 
fore he  had  set  out  with  la3ring  down  the 
principle  of  tola^tion  in  opposition  to 
that  of  persecution.  In  explaining  him- 
self upon  this  subject,  he  had  endeavoured 
to  prove,  that  if  the  principle  of  persecu- 
tion, as  generally  received  and  under- 
stood, was  oriffinally  a  right  principle, 
then  it  would  follow  that  the  bloody  trans- 
actions which  took  place  in  the  reign  of 
Charles  9th,  such  as  the  massacre  of  Faris, 
and  the  murder  of  the  Protestants;  as 
well  as  the  cruelties  of  Smithfield,  and 
other  places,  were  all  mild,  benevolent, 
and  merciful  acts.  If  the  original  prin- 
ciple of  persecution  extended  to  sucn  un- 
justifiable enormities,  must  it  not  be  pal- 
pably wrong  ?  He  Uien  abandoned  such 
a  principle  as  untenable;  and  arvued 
upon  that  of  toleration.  But,  in  owing 
the  repeal  of  the  test  laws  a  question  of 
toleration,  he  might  not  be  exactly  accu- 
rate. Though  it  might  not  come  within 
the  extent  of  the  true  principle  of  reli- 
flious  toleration,  yet  of  tnis  he  was  confi- 
OMit,  that  it  was  a  question  of  justice, 
iqpon  which  the  (daim  of  the  dissenters 
was  well-founded,  to  the  indulgence  of 
Ihe  House. 

Upon  this  nice  and  subtile  distinction, 
however,  an  objection  had  been  ur^ed  by 
the  right  hon.  gentleman  against  his  mo- 
tion, which  was  nothing  but  specious 
sophistry  and  inconclusive  reasoning.  He 
should  ever  protest  against  the  prmciple 
of  prejudging  the  conduct  of  another 
from  his  opinions,  when  his  conduct  and 
declarations  were  directly  the  reverse— 
to  say  any  man  intended  mischief  when 
he  professed  friendship,  and  especially  if 
his  conduct  accorded  with  sucn  a  decla- 
ration, was  very  uiftur,  and  unjust.  A 
resemblance  had  been  atteihpted  to  be 
drawn  between  a  religious  test  and  an 
oath.  But  in  what  did  it  consist?  In 
taking  an  oath,  it  was  true,  a  man  made  a 
religious  appeal;  but  it  always  was  an 
appeal  to  his  own  religion.  A  Jew  was 
sworn    upon    the  Old  Testament ;    the 

freater  number  of  Christians  upon  the 
vangelists ;  the  Quaker  by  his  own  affir- 
mation; and  the  Mahometan  upon  the 
Alcoran.  The  solemnity  of  an  oath  was 
allowed  every  conscientious  mtm,  to  be 
taken  agreeably  to  his  own  particular 
mode  of  religion.  Where  then  was  the 
analogy  between  a  religious  test  and  the 


takuigofanoath?  Was  it  any  thing  like 
men  of  diferent  persuasions,  professing 
different  creeds,  submitting  to  the  sacra- 
mental test?  Certainly  not.  Here  the 
right  hon.  sentleman's  ingenuity  and  so- 
phistry had  also  failed  him. 

An  hon.  baronet  had  thought  it  neces- 
sary to  enter  into  an  elaborate  defence 
of  the  respectability  of  the  clergy  as  a 
body.  Had  there  been  attempted  any 
general  attack  upon  the  church/  No.  In 
speaking  of  the  church  he  had  only  ani* 
inadverted  upon  its  conduct,  when  it  pre- 
sumed to  act  as  a  partv*  He  should  ever 
reprobate  the  principles  and  conduct  c^ 
the  high  church  party,  who  had  uniformly 
distinguished  themselves  as  inimical  to 
the  constitution,  and  to  the  civil  rights  of 
the  subject.  But  in  that  class  of  the 
clergy  denominated  the  low  diurch,  there 
had  been  men  of  liberality  and  talents 
whom  he  should  ever  hold  m  the  greatest 
respect.  They  were  worthy  members  of 
the  church ;  had  proved  themselves  dis- 
tinruishingly  instrumental  in  the  esta- 
blishment of  political  freedom,  at  the  BLe- 
volution.  Many  now  in  this  party,  he  un- 
derstood, were  sincere  friends  to  his  mo- 
tion ;  and  had  heartily  joined  in  the  in- 
treaty  of  the  diss^ters  to  bring  the  sub- 
ject forward.  He  was  happy  to  find  that 
there  were  clergymen  of  such  liberality  of 
spirit  and  disposition  in  the  present  day. 
An  hon.  gentleman  had  observed,  that 
the  subjects  of  the  test  and  corporation 
acts  had  better  have  been  discussed  sepa- 
rately. He  could  not  forbear  expressmg 
his  surprise  at  this  observation:  as  the 
subjects  of  both  acts  were  so  intimatdy 
connected  and  involved,  in  his  opinion, 
as  to  present  themselves  fitter  for  conn- 
deration  and  discussion  together  than 
separate.  If  they  were  to  be  considered 
separately,  the  corporation  act  i^ipeared 
to  him  the  most  exceptionable  in  a  consti- 
tutional point  of  view;  asares^iction  upon 
the  subject  in  the  exercise  of  a  natural 
right  ought  to  be  regarded  in  that  House 
with  a  greater  degree  of  jealousy,  than 
even  a  restrietion  upon  the  king  in  the 
exercise  of  his  royal  prerogative. 

What  he  had  heard  wiUi  the  greatest 
concern  in  the  course  of  that  evening's 
debate,  had  been  the  speech  of  his  rinit 
hon.  friend  (Mr.  Burke).  It  had  fiUed 
him  with  grief  and  shame.  Sentimenta 
had  been  uttered  which  he  could  have 
wished  to  have  remained  a  secret  for  ev6r4 
Hiough  he  was  indebted  to  his  right  hon. 
friend  for  the  greatest  share  of  the  poUti« 
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cal  knowledge  he  possessed, — his  political 
education  had  been  formed  under  him, — 
his  instructions  had  invariably  governed 
his  principles ;   yet,  mortified  as  he  had 
been  by  ois  speech  of  that  evening,  he 
hady  however,  received  this   consolation 
from  it,  that  every  principle  which  be  had 
laid  down,  had  been  avowed  by  his  right 
hon.  friend  in  the  course  of  his  speech. 
While  he  had  stated  his  principles,  and 
had  argued  from  an  application  of  in- 
ferences deducible  from  those  principles, 
his  right  hon.  friend  had,  on  the  contrary, 
taken  pamphlets,  privateletters,  anecdotes, 
conjectures,  suspicions,  and  invectives,  for 
the  materials  of  his  speech ;  which  he  had 
worked  up  with  all  tne  charms  of  fancy 
and  the  embellishments  of  oratory,  for 
which  his  right  hon.  friend  was  so  eminently 
distinguished.  Such  had  been  the  grounds 
upon  which  he  had  foimded  his  opposition 
to  the  motion  under  discussion,  to  which 
he  declared  he  should  have  been  a  friend 
ten  years  ago.  .What  did  this  prove? 
but  that  he  had  retained  his  opinion  upon 
the  subject  ten  years  longer  than  his  right 
hon.  friend.  With  respect  to  the  anecdotes 
quoted  of  the  duke  of  Richmond,  having 
addressed  a  singular  speech  to  the  bishops 
during  the  American  war,  he  saw  an  ana- 
logy between  that  story  and  the  argument 
ofthis  day. 

The  conduct  of  the  dissenters  in  de- 
claring that,  at  the  next  general  election, 
they  would  only  support  men  who  were 
well  affected  to  the  cause  of  civil  and  re- 
ligious liberty,  he  did  not  see  liable  either 
to  objection  or  censure.  He  was  asto- 
nii^ea  to  hear  gentlemen  talk  of  this  as  a 
test  imposed  by  the  dissenters  upon  their 
representatives.  Did  not  gentlemen  on 
the  other  side  the  House  declare  in  the 
course  of  the  debate,  that,  in  their  own 
opinions,  they  were  friendly  to  the  mo- 
tion ;  yet,  in  obedience  to  the  instructions 
of  their  constituents,  who  were  church- 
men, they  considered  themselves  as  bound 
to  oppose  it.  Was  not  this  imposing  a 
test?  How  different  the  conduct  of  the 
dissenters,  who  were  the  constituents  of 
the  hon.  gentlemen  (Messrs.  Windham 
and  Tiemey),  who  assured  them  they 
might  vote  on  this  question  according  to 
their  conscience  1  He  wished  churchmen 
had  shown  as  much  liberality.  In  Dr. 
Priestley's  manly  declaration  of  his  indi- 
vidual opinion,  expressive  of  dislike  of 
establishments,  he  saw  no  criminality 
whatever.  Any  man  mi^ht  avow  his  dis- 
like of  any  civil  institution ;  but  as  long 
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as  his  opinion  was  not  brought  into  action 
there  could  be  no  criminality.  If  such 
conduct  was  criminal,  he  desired  to  be 
considered  as  a  participator  in  the  guilt. 

The  production  of  the  letter  of  Mr* 
Fletcher  from  Bolton,  by  his  right  hon. 
friend,  he  acknowledged,  did  not  a  little 
surprise  him  ;  for  if  ever  there  was  a  pa- 
per which  furnished  an  argument  in  fa- 
vour of  the  question,  that  letter  was  one. 
He  had  never  heard  of  the  name  or  con- 
duct of  Mr.  Fletcher  before  ;  but  if  any 
argument  could  be  depended  on,  that 
which  Mr.  Fletcher  had  urged  was  essen- 
tial, in  his  opinion,  towards  proving,  that 
those  dissenters  who  deserve  well  of  tlie 
legislature,  ought  to  be  separated  from 
those  who  are  not  inclined  to  be  content 
with  the  simple  repeal  of  the  test  laws. 
What  had  been  the  argument  of  his  right 
hon.  friend,  in  a  debate  during  the  Ame- 
rican war,  by  which  he  had  done  himself 
infinite  honour?  It  was  a  doctrine,  primd 
Jade,  which  appeared  an  absolute  para- 
dox, but  founded,  notwithstanding,  in 
true  wisdom  and  sound  policy.  The 
subject  was  the  division  of  Massachusett  a 
Bay  from  the  province  of  New  York  and 
others.  "  Wnat !"  said  his  right  hon. 
friend,  "  separate  Massachusett's  Bay 
from  New  York,  with  a  view  to  adopt  this 
weak  and  absurd  maxim,  divide  etimpera9 
I  scout  the  idea— I  never  will  consent  to 
it;  but  I  will  agree  to  the  division  of 
America."  The  House,  imagining  his 
right  hon.  friend  had  committed  a  blun- 
der, continued  for  some  time  in  a  roar  of 
laughter.  But  what  was  his  explanation? 
It  was  this  :  "  I  will  divide  America,  not 
by  separating  Massachusett's  Bay  from 
the  other  provinces,  but  by  abandoning 
the  disloyal  and  disaffected  provinces, 
and  preserving  those  which  are  well  dis- 
posed to  us,  not  by  any  coercion,  but  by 
granting  them  all  they  wish  for."  The 
same  prudent  advice  would  be  politic  for 
the  House  to  adopt  in  regard  to  the  dis- 
senters. Separate  the  dissenters— break 
their  union—abandon  those  who  are  un- 
reasonable— and  grant  to  all  such  as  are 
moderate  all  they  so  j\istly  require*  ^<  I 
verily  believe,"  said  Mr.  Fox,  "  if  you  re- 
peal the  test  laws,  there  will  be  an  end  of 
aU  farther  claim  of  the  dissenters  to  the  in- 
dulgence of  the  legislature."  But  this  was 
only  his  own  speculative  opinion,  and  not 
any  pledge  offered  to  the  House,  warranted 
by  any  declaration  of  the  dissenters ;  they 
were  at  Uberty  to  lend  as  much  credit  as 
they  thought  proper  to  this  opinion. 
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^ut  how  was  the  strange  dereliction  of 
his  right  hon.  friend  from  lus  former  prin- 
ciples to  be  accounted  for  ?  He  could 
only  ascribe  it  to  the  effect  of  his  too 
great  and  nice  sensibility;  whoee  chief 
delight  had  always  been  benevolence  and 
mercv ;  whose  feelings  had  been  diocked 
and  irritated  by  a  mistaken  idea  of  the 
transactions  in  France,  which  had  been 
nothing  more  than  the  miseries  to  which 
every  country  was  unavoidably  subject, 
upon  every  revolution  in  its  government, 
before  the  new  constitution  luid  acquired 
its  full  operation  and  establishment*  The 
imagination  of  his  right  hon.  friend  had 
eagerly  caught  hold  of  such  objects,  and, 
in  contemplating  the  ruin  of  the  govern- 
ment, the  desolation  of  the  church,  the 
misery  of  the  beggared  ecclesiastics,  and 
the  general  distresses  of  the  inhabitants, 
he  had  actually  lost  the  energy  of  his  na- 
tural judgment,  through  ^e  exquisite 
acuteness  of  his  feelinss ;  otherwise,  a 
person  of  his  great  good  sense  could  ne^ 
ver  have  been  so  1^  astray  into  enmity 
against  the  just  cause  of  the  dissenters,  as 
a  body,  merely  because  Dr.  Priestley, 
Mr.  Palmer,  and  Mr.  Robinson  happened 
to  differ  from  him  in  their  speculative 
opinions.  The  assunuice  of  the  dissent- 
ing ministers,  when  the  bill  passed  about 
fourteen  years  ago,  respecting  dissenting 
teachers  and  schoolmasters,  that  Uiey 
would  apply  no  more  for  themselves,  had 
been  very  unfairly  and  disingenuously  ap- 
plied in  argument  by  the  ri^t  hon.  gen- 
tleman opposite  to  him.  Did  the  present 
application  come,  as  that  had  done,  spe- 
cifically from  the  dissenting  ministers? 
The  extract  read  from  Dr.  Kippis  did  not 
go  to  preclude  the  ministers  from  joining 
their  lay  brethren  in  an  application  to  the 
l^islature  for  a  matter  of  general  relief, 
l^e  dissenting  ministers,  from  the  repeal 
of  the  test  laws,  had  no  emolument  to 
expect,  nor  any  advantage,  civil  or  reli- 
gious, to  gain.  They  h^  been  perfectly 
consistent  with  their  assurances;  their 
daima,  as  ministers,  were  perfectly  dis- 
tinct from  those  of  their  lay  brethren ; 
aad  the  right  hon.  gentleman  ought  not 
to  have  confounded  them,  in  order  to  tax 
them  with  a  breach  of  good  faith. 

The  allusion  to  the  conduct  of  lord 
George  Gordon,  and  the  riots  in  1780, 
he  could  not  suffer  to  pass  unnoticed.  It 
was  insinuated  that  tne  mob  resembled 
the  dissenters;  the  fact  was  quite  other- 
wise. If  there  were  any  resemblance  in 
tlie  case,  it  wa*  this:  the  clergy  of  the 


established  church  stood  in  the  shoes  of 
the  mob;  but  the  dissenters  in  those  of 
the  poor  persecuted  Roman  Catholics* 
He  remembered,  with  pleasure,  the  con- 
duct of  his  right  hoiu  friend  upon  that 
occasion  \*  it  reflected  upon  his  character 
ffreat  honour  and  applause ;  for,  in  de- 
nance  of  the  rage  and  madness  of  the 
mob,  he  persevered  in  dte  laudable  pur- 
pose in  wnich*  the  House  ware  then  en- 
gaged, m  extending  toleration  to  the 
Koman  Catholics.  The  mob  then  were 
illiberally  insisting  upon  a  repeal  of  a 
good  law ;  the  members  of  the  established 
church  were  now  as  illiberally  objecting 
to  the  repeal  of  a  bad  law.  All  unprin- 
cipled mobs  he  should  ever  regard  vrith 
extreme  horror  and  indignation ;  their  cry- 
was  still  the  same  whether  they  were  pea- 
sants, gentlemen,  or  bishops.  Ignorance, 
prejudice,  or  fanaticism,  were  their  ffe- 
neral  topics  of  declamation.  From  tne 
violence  of  their  rage,  the  God  of  peace 
and  order  ever  preserve  us  1  Mr.  Fox, 
congratulating  himself  on  having  hepu 
selected  by  men  who  had  rather  acted  is 
his  enemies  than  friends,  to  fight  their 
battles,  concluded  with  assuring  them, 
that  so  sincerely  was  he  a  friend  to  their 
cause,  that  he  should  be  ever  ready,  on 
any  future  occasion,  to  take  the  field  for. 
them  again ;  under  the  clearest  conviction 
that  (heir  complaint  of  grievance  and  op- 
pression, in  the  present  instance,  wss  wdl 
founded. 
The  House  divided ; 

Tellers. 


Yeas 


|k)6 


C  Mr.  William  Smith     - 
tMr.  Beaufoy     -    -    - 

So  it  passed  in  the  negative. 

Debate  on  Mr.  FiooeTs  Motion  Jbr  a 
Reform  in  ParUamenL^  March  4.  The 
order  of  the  da^  bein^  read, 

Mr.  Flood  said :— Sir,  I  rise  to  propose  tf 
reform  in  the  parliamentary  representa- 
tion of  the  people.  I  cannot  mention  the 
subject,  witnout  malting  you  sensible  of 
its  importance :  it  is  surrounded  with  dif- 
ficulties; some  that  are  inherent  in  the 
subject,  and  more  that  do  not  in  reality 
belong  to  it;  difficulties  of  private  interest 
in  the  prepossessions  of  those  who,  having 
benefited  by  the  perversion  of  the  consti- 
tution, are  unwilling  to  restore  it.     To 


*  See  vol.  21,  p.  663.— Note. 
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«uch  persons  I  have  but  one  appITcation 
to  make,  and  that  is,  that  they  will  sus- 
|>end  those  prepossessions  till  the^  hear 
what  I  have  to  propose ;  and  then  if  they 
-find  that  they  can  do  a  noble  justice  to 
their  country,  without  a  personal  injury 
to  themselves,  that  they  will  receive,  or, 
at  least  that  they  will  examine  it.  There 
18  another  sentiment  which  I  wish  to  ob- 
viate, and  that  is,  that  it  is  preposterous 
for  any  man  to  attempta  reform,  m  which, 
some  yefU's  ago,  the  chancellor  of  the  ex- 
diequer  did  not  succeed.  Bowing  to  the 
auperiority  of  the  chancellor  of  the  exche- 
quer, my  answer  is  plain;  first,  that  I 
have  avoided  the  objections  that  militated 
most  strongly  against  his  plan ;  next,  that 
the  Jights  ynam  he  has  thrown  on  the 
subject,  are  a  great  assistance  now ;  that 
his  declared  patronage  of  the  principle, 
as  welf  as  that  of  his  ri^t  honourable  an- 
tagonist, are  a  farther  encouragement; 
seeing  that  it  cannot  be  suppoi^  that 
persons  of  their  talents  and  information, 
who  di&r  in  so  many  other  things,  should 
concur  in  this,  if  it  were  not  for  the  over- 
bearing £orce  of  an  irresistible  conviction. 
I  have  to  add,  that  such  a  principle,  so 
vital  to  the  constitution,  and  yet  so 
strongly  opposed  by  private  interest,  is 
the  very  thing  that  cannot  be  expected 
to  succeed  at  once;  but  that  it  is  the 
very  thing  of  which  we  may  be  certain, 
that  with  due  perseverance  it  will  succeed 
in  the  end.  For  m3rself  I  shall  only  say, 
that  I  have  too  much  confidence  m  the 
nuffinanimity  and  wisdom  of  this  House, 
and  of  the  people  of  England,  not  to  trust 
that  they  will  rather  consider  the  weight 
of  the  matter,  than  the  weakness  of  the 
mover. 

Under  these  auspices  I  begin,  and  will 
say  what,  but  in  a  confidence  in  your 
virtue,  I  dare  not  say,  that  you  are  not 
the  adeouate  representatives  of  the 
people*  That  you  are  their  lejgal  repre- 
sentatives I  freely  admit,  ana  that,  as 
such,  you  were  entitled,  as  well  as  any 
odier  House  of  Commons,  to  all  that  was 
lesohred,  with  respect  to  your  powers,  in 
die  last  session  of  parliament.  And  I  ap- 
peal to  the  candour  of  the  chancellor  of 
the  exchequer,  who,  I  am  sure,  will  rea- 

S  acknowledge  that  the  words  *<  full 
free  pariiament,*'  that  were  used  on 
this  occasion,  were  not  used  indirectly  to 
anticipate  the  present  question;  nor  to 
declare  the  adequacy  of  that  represen- 
tation, the  inadequacy  of  which  he  has 
himself  arraigned.    But  I  go  farther,  and 


say,  that  you  are  not  only  the  legal  repre- 
sentatives of  the  people,  but  that  you  are 
an  highly  useful  and  honourable  council ; 
a  council,  which,  in  any  other  govern- 
ment of  Europe,  would  be  a  great  acqui- 
sition !  But  to  the  honour  of  the  British 
constitution  be  it  spoken,  ^at  that  con- 
stitution entitles  us  to  something  better; 
namely,  an  adequate  representation;  now 
this  it  cannot  be,  unless  freely  and  fre* 
quently  elected  by  the  body  of  the  people. 
Before  I  go  farther  into  this  subject, 
however  I  must  stop  to  notice  a  declara- 
tion of  a  right  hon.  member  (Mr.  Fox), 
that  he  was  an  enemy  to  absolute  govern- 
ment, whether  in  the  form  of  monarchy, 
aristocracy,  or  democracy.  I  go  farther, 
and  am  an  enemy  to  any  two  of  those 
orders  combined,  without  the  interven- 
tion of  the  third.  And  though  I  do  t^ot 
distinguish  between  any  of  the  three,  so 
as  to  express  a  preference,  yet  I  have  a 
right  to  say,  that  as  all  just  government 
must  be  munded  in  the  choice  of' the 
people,  and  must  have  their  benefit  for  its 
end ;  so  it  is  clear,  that  the  popular  order 
of  ffovemment  is  at  least  as  moispensable, 
and  as  valuable  as  either  of  the  other. 
Now  what  is  the  popidar  form  of  govern- 
ment in  the  British  constitution?  l\  is  the 
representation  of  the  people ;  that  great 
arcanum  and  wise  mystery  of  our  govern- 
ment, by  which  it  so  much  excels  all  the 
governments  of  antiquity.  By  this  prinr 
ciple,  though  scattered  over  a  great 
country,  a  great  people  can  possess  an 
efficient  influence  m  their  own  legislature, 
without  being  legislators  themselves.  But 
how?  not  by  the  shadow,  but  by  ^e  sub- 
stance of  representation;  or,  in  other 
words,  by  an  actual,  and  not  a  virtual 
representation.  Now,  in  what  does  ac- 
tual representation  consist  ?'  In  this,  that 
as,  by  the  general  law  of  the  constitution, 
the  majority  is  to  decide  for  the  whole, 
the  representative  must  be  chosen  by  a 
bocty  of  constituents,  whereof  the  elective 
franchise  may  extend  to  the  majority  of 
the  people.  For,  what  can  be  so  evident, 
as  that,  if  the  constituent  body  consisted 
of  but  one  thousand  for  the  whole  nation, 
the  representatives  chosen  by  that  thou- 
sand coidd  not,  in  any  rational  sense,  be 
the  actual  representative  of  the  people? 
It  is  equally  clear  in  reason,  that  nothing 
less  than  a  constituent  body,  formed  on  a 
principle  that  may  extend  to  the  majority, 
can  be  constitutionally  adequate  to  the 
return  of  an  actual  representative  of  the 
people;  and  that   unless  the  people  be 
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actually  represented,   they  are  not  con-  | 
stitutionally  represented  at  all.    I  admit,  I 
that  property,   to  a  certain  degree,  is  a 
necessary    ingredient    to    the     elective 
power;    that  is  to   say,    that  franchise  | 
ought  not  to  go  beyond  property ;  but  at  i 
the  same  time  to  say,  that  it  ought  to  be 
as  nearly  commensurate  to  it  as  possible.  I 
Property  by  the  original  principle  of  the  { 
constitution,  was  the  source  of  all  power,  | 
both  elective  and  legislative.    The  liberi  j 
tenentes,  including  at  that  time,  in  effect,  I 
the  whole  property  of  the  country,  and  ! 
extending  to  the  mass  of  the  people,  were  • 
the  elective  body.     The  persons  whom  ! 
they  chose  to  parliament,  sat  in  right  of 
the  property  of  their  electors;  and  the 
barons  sat  in  right  of  their  own  baronies; 
that  is  to  say,  of  their  own  property.    At 
that  time  they  were  not  creatures  of  royal 
patent  as  now.     But  now  that  the  lords 
are  creatures  of  royal  patent  merely,  and 
that  freehold  property  is  a  very  inferior 
part  of  the  property  of  the  nation,  the 
national   property  is  not  as  fully  repre- 
sented as  it  was    originally,   and  as  it 
ought  to  be  still  by  the  constitution.   The 
constituent  body  is  also  defective  in  point 
of  number,  as  well  as  in  point  of  pro- 
perty.    The  whole  number  of  electors  is 
infinitely  short  of  what  it  ought  to  be,  and, 
what  is  worse,  the  majority  of  the  repre- 
sentatives who  decide  for  the  whole,  are 
chosen  by  a  number  of  electors  not  ex- 
ceeding six  or    eight  thousand;  though 
these  representatives  arc  to  act  for  eight 
millions  of  people.    A  new  body  of  con- 
stituents   is  therefore  wanting;   and  in 
their  appointment  two  things  are  to  be 
considered ;  one,  that  they  should  be  nu- 
merous enough,  because  numbers  are  ne- 
cessary to  the  spirit  of  liberty ;  the  other, 
that  they  should  have  a  Competent  degree 
of  property,  because  that  is  conducive  to 
the  spirit  of  order.     To  supply  this  defi- 
ciency,  both  in  the  representative  and 
constituent  body,  my  proposition  shall  be 
directed. 

But  I  am  told  this  is  not  the  time. 
And  why?  because,  forsooth,  there  are 
disturbances  in  France.  Now  first  I  say, 
that  if  those  disturbances  were  ten  times 
greater,  than  with  every  exaggeration 
they  are  represented  to  be,  yet  that  mass 
of  confusion  and  ruin  would  only  render 
the  argument  more  completely  decisive 
in  favour  of  a  timely  ana  temperate  re- 
form here.  And  why  ?  because  it  is  only 
from  want  of  timely  and  temperate  re- 
/orm  there,  that  these  evils  have  &Uen 


upon  France.  They  could  not  begin  with 
reparation  in  France :  there  was  nothing 
to  repair :  they  did  not  begin  with  ruiu, 
they  found  ruin  accomplished  to  their 
hands.  Neither  the  king  nor  his  minis- 
ters knew  where  to  find  the  constitution. 
The  kinc;  called  upon  his  notables  ^no 
legal  body)  to  see  where  the  constitution 
was  to  be  found.  Not  a  vestige  of  it 
could  be  recovered.  They  had  lived  so 
long  as  slaves,  that  they  had  unlearned 
the  constitution ;  they  were  driven  to 
speculation,  because  practice  had  vanished ; 
and  hence  all  those  calamities  which  have 
excited  such  tragical  exclamations  here. . 

To  what  have  the  convulsions  at  former 
times  in  England  been  owing?  to  the 
same  want  of  temperate  and  timely 
correction.  Had  the  encroachments  of 
the  Tudors  been  seasonably  repressed, 
Charles  1st  might  not  luure  mistaken 
those  usurpations  to  be  his  constitutional 
prerogative ;  and  so  the  miseries  of  the 
nation  mi^ht  have  been  avoided.  Had 
not  the  evil  practices  of  Charles  2nd  been 
so  tamely  endured,  as  to  encourage  the 
tyranny  of  James,  the  last  revolution 
might  not  have  become  necessary.  I  am 
no  friend  to  revolutions,  because  they  are 
an  evil:  I  am,  therefore,  a  friend  to 
timely  reform,  and  for  this  reason^  that  it 
renders  revolutions  unnecessary;  whilst 
they  who  oppose  such  reform,  may  be 
enemies  to  revolution  in  their  hearts,  bat 
they  are  friends  to  it  by  their  folly. 

Another  strong  argument,  from  the 
situation  of  France,  in  favour  of  a  reform, 
is  this,  that  France  will  improve  her  con- 
stitution. Now,  what  has  enabled  this 
country  to  be  at  all  times  equal,  and 
oftentimes  superior  to  France  ?  Not  her 
climate  or  soil,  which  are  not  superior; 
nor  her  territory  nor  population,  which 
are  so  greatly  inferior ;  it  is  only  in  the 
excellence  of  her  government  she  has 
found  her  superiority.  What  follows? 
that  if  France  improves  her  government, 
you  must  restore  yours.  A^iin,  what  is 
your  situation  as  to  external  danger? 
France,  the  great  object  of  external 
danger  to  England,  can  no  longer  give 
alarm  ;  during  ner  disturbances '  she  can- 
not have  the  power ;  and  after  her  liberty 
is  established,  she  will  not  have  the  incli- 
nation to  make  ambitious  war.  The 
better  her  government  is,  the  more  ra^ 
tional  will  be  her  counsels;  the  more  ra- 
tional her  counsels,  the  more  pacific  they 
will  be.  Kings  may  hope  for  glory,  and 
their  ministers  and  mimons  may  hope  for 
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plunder  from  warfare ;  but  what  can  the 
people  expect  from  ai>  ambitious  war? 
Notning  but  an  accumulation  of  taxes, 
and  an  effusion  of  blood.  Now,  if  a  state 
of  external  danger  would  be  a  strong 
ai^ument  agiunst  a  reform,  a  state  of  ex- 
ternal safety  is  as  strong  an  argument 
in  its  favour.  Again,  what  is  your  situa- 
tion at  home?  You  are  not  in  a  state  of 
despondency  on  the  one  hand,  that  might 
tempt  you  to  a  measure  of  despair;  nor 
in  a  state,  on  the  other  hand,  of  that 
drunken  prosperity  by  whijch  nations  are 
rendered  ignorant  of  the  present,  and  re- 

Srdless  of  the  future.  You  are  in  that 
ippy  medium  which  is  the  best  friend  to 
sobriety  of  judgment,  and  cor^sequently 
the  fittest  state  for  framing  a  rational  and 
temperate  reform;  the  only  one  that  I 
would  propose,  and  the  only  one  to  which 
I  would  consent. 

But  it  is  dangerous,  it  is  said,  to  tell 
the  people  of  England  that  they  are  not 
duly  represented.  And  is  this  indeed  a 
secret  ?  Are  the  people  of  England  in 
such  a  state  of  infancy,  as  not  to  know 
that  they  do  not  elect  those  representa- 
tives for  whom  they  do  not  vote  ?  No ; — 
but  if  ever  it  was  a  secret  to  them,  it  has 
long  since  been  divulged;  it  was  pro- 
claimed to  them  in  a  loud  voice  in  the 
Middlesex  election ;  when  a  minority  was 
voted  to  be  a  majority ;  a  determination 
so  iniquitous  as  to  shake  the  fabric  of 
parliament  to  its  base.  What  was  the 
consequence?  The  House  of  Commons, 
in  a  moment  of  repentance,  erased  tlie 
record  of  it,  and  stripped  themselves  for 
ever  of  their  former  judicial  power  in 
elections,  in  expiation  and  contrition  for 
this  abuse  of  it.  Now  what  was  this 
abuse  ?  It  was  making  a  nunority  do  in 
one  county,  what  could  only  be  constitu- 
tionally done  by  a  majority;  and  the 
danger  of  it  in  example  was,  that  it  might 
be  extended  to  other  counties.  But  what 
18  the  abuse  of  which  I  complain,  when  I 
complain  of  the  inadequacy  of  represen- 
tation? It  isy  that  a  very  small  minority 
of  the  people  do  now  act  for  the  whole, 
in  electing  the  entire  representative  of  the 
nation.  Now  this  is  as  much  a  greater 
abuse  than  the  former,  as  the  whole  is 
greater  than  a  small  part;  and  as  one 
was  expunged  by  the  parliament,  the 
other  ought  to  be  expunged  by  the 
people. 

Again,  this  secret  of  inadequate  repre- 
sentation was  told  to  the  people  in 
thunder   in  the   Americgn  war;  wbidh 


beffan  with  virtual  representatioin,  and 
ended  in  dismemberment.  To  the  in« 
adequacy  of  representation  I  charge  that 
war.  Profuse  counsels  attendant  on  un- 
constitutional majorities  had  left  upon 
you  a  debt,  which  induced  the  minister  to 
look  to  America  for  taxes.  There  the 
war  began ;  the  instinctive  selfishness  of 
mankind  made  the  people  and  pi^liainent 
wish  that  others  shoula  be  taxed  rather 
than  themselves.  At  first,  and  until  Ame- 
rica resisted,  I  agree  that  this  wish  was 
common  to  the  parliament  and  people ; 
but  when  America  resisted,  and  the  mea- 
sure came  to  deliberate  judgment,  the 
people  were  the  first  to  recover  their 
senses ;  whilst  the  minister,  with  his  ma- 
jority went  on  to  ruin.  I  say  that  the 
inadequacy  of  representation,  as  it  was 
the  cause,  so  it  was  the  only  argument 
that  was  attempted  in  justification  of  that 
war.  When  the  American  exclaimed  that 
he  was  not  represented  in  the  British 
House  of  Conmions,  because  he  was  not 
an  elector,  he  was  told,  that  a  very  sniall\ 
part  of  the  people  of  Ens  land  were  elec- 
tors; and  that  he  was  uerefore  in  the 
same  state  in  which  an  infinite  majority  of 
the  people  of  England  were  placed.  As 
they  could  not  call  this  actual,  they  in- 
vented a  new  name  for  it,  and  called  it  ^ 
virtual  representation ;  and  gravely  con- 
cluded that  America  was  represented. 
The  argument,  no  doubt,  was  fallacious ; 
it  was  perfectly  sufficient,  however,  to 
impose  on  multitudes,  in  a  nation  wishing 
that  others  should  be  taxed  rather  than 
themselves ;  and  who  were  in  the  habit  of 
thinking  that  the  Americans  beine  [an  in- 
ferior species  of  beings,  ought  to  oe  con* 
tented  wiUi  their  situation,  though  thej 
did  not  partake  at  all  in  the  elective  ca- 
pacity. The  influence  of  corruption 
within  doors,  and  of  this  fraud  of  argu- 
ment without,  continued  the  American 
war.  It  terminated  in  separation,  as  it 
b^an  in  this  empty  vision  of  a  virtual 
representation;  and  in  its  passa^  from^ 
one  of  these  points  to  the  other,  it  swept  • 
awajr  part  of  the  ^ory,  and  more  of  the 
territory  of  Great  Britaon,  with  the  loss  of 
fort^  thousand  lives,  and  one  hundred 
milhons  of  treasure.  Virtual  parliaments^ 
and  an  inadequate  representation,  have 
cost  you  enough  abroad  already;  take 
care  they  do  not  cost  you  more  at  home, 
by  costing  you  your  constitution. 

But  the  people  of  England  have  not 
onlj  read  this  secret  in  ^e  dead  and  de- 
cisive letter  of  events,  but  they  have  ira- 
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bibed  H  from  tiie  Uring  ofrades  of  thair 
Ablest  statesmen.  When  the  city  of  Lon- 
dUm,  the  greatest  and  freest  metropolis  of 
tiie  world)  implied  to  lord  Chatham  to 
assist  them  in  sh^rtenine  the  duration  of 
parliaments,  what  was  me  answer  of  that 
great  minister  ?  It  was  this,  that  shorten- 
ing the  duration  of  parliaments  alone 
would  not  be  sufficient;  that  alone  mi^ 
do  hurt;  that  the  representation  itself 
fBuist  be  amended;  and  his  proposition 
was,  to  infuse  a  fresh  portion  of  vigour 
into  the  representative  body,  by  an  addi- 
tion of  county  refiresentadves,  leaving 
the  cotten  boroughs  to  drop  off  by  time. 
The  authori^  of  the  son,  both  when  a 
minister,  and  when  not  a  minister,  has 
teen  added  to  that  of  the  father.  The 
authority  of  many  other  of  the  most  emi- 
nent men  might  be  cited  in  addition,  in- 
deed of  all,  except  those  who  are  wise 
«noi^  to  startle  at  restoring,  as  if  it 
were  innovatmg,  the  constitution;  and 
who  grow  enamoured  of  abuses,  provided 
they  are  old. 

I  now  come  to  a  remedy  for  thes^ 
abuses.  But  first,  I  will  remind  you  of 
the  objections  that  have  been  made  to  the 
former  propositions  upon  this  subject; 
because  it  is  the  shortest  mediod  of  show- 
ing that  my  proposition  is  free  from  them. 
It  was  not  objected  to  lord  Chatham's 
|ftlan,  that  it  would  make  a  considerable 
increase  to  the  present  number  of  repre- 
sentatives. But  it  was  objected,  that  the 
freeholders  were  already  represented — 
that  this  plan  did  not  give  franchise  to 
any  of  that  great  and  responsible  body  of 
men  vfho  are  now  non-electors — that,  on 
the  contrary,  it  increased  the  disparity 
between  tliem  and  the  ^eeholders.  it 
was  farther  objected,  that  this  might 
happen,  that  as  so  many  mow  of  the  great 
interests  m  each  county  might  be  ac- 
commodated by  this  greater  number  of 
seats  which  were  to  be  disposed  of  by  the 
same  number  of  freeholders,  those  greater 
interests  might  more  probably  conu)ine— 
that  the  iimependent  freeholders  might 
become  less  signifioant,  and  county  elec- 
tions thereby  become  less  influenced,  and 
less  constitutional  than  at  present*  To 
the  plan  of  the  chancellor  of  the  exche- 

3uer  it  was  not  objected,  that  he  intro- 
uced  ft  new  body  of  electors,  namely, 
the  cOTpyhc^ders.  It  was  admitted,  that 
by  adoin^  them  to  the  freeholders,  he 
mid  diminished,  for  so  much,  the  objec- 
tions that  had  been  made  to  his  father's 
plan ;  but  that  except  for  m  inucb^  the 
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same  objections  remained  as  to  that  part 
of  the  subject.  Touching  his  plan,  as  to 
the  boroughs,  it  was  objectea,  that  to 
disfranchise  them  might,  indeed,  be  arbi- 
trary ;  but  that  to  buy  them  out  would  be 
to  build  reform,  not  on  the  purity,  but 
corruption  of  franchise— that  the  purchase 
m^ht  never  be  eftected— that  certainly  it 
must  be  slow ;  and  that  the  worst  bo-^ 
roughs,  those  of  the  government,  would 
never  resi^,  but  would  be  comparatively 
increased  in  their  importance  bv  the  re- 
signation of  others — Uiat  the  reform  was 
to  wait  for  the  result  of  all  these  contin- 
gencies ;  and  at  all  events,  that  it  was  not 
to  begin  till  the  expiration  of  the  parlia- 
ment, which  had  but  just  commenced; 
during  all  which  time  it  would  lie  open  to 
be  repealed,  before  it  began  to  operate. 

My  proposition  is  free  from  all  these 
objections ;  for  it  is,  that  one  hundred 
members  should  be  added,  and  that  they 
should  be  elected  by  a  numerous  and  a 
new  body  of  responsible  electors;  namely,  ,. 
the  resident  householders  in  every  county  ^ 
—resident,  I  say,  because  the  prindpal  of 
the  constitution  is  so  strongly  in  mvour 
of  residence,  that  it  ordained  that  no  non- 
resident could  be  an  elector ;  and  with 
reason ;  first,  because  residents  must  be 
best  acquainted  with  every  local  circum- 
stance ;  and  next,  because  they  can  at- 
tend at  every  place  of  election,  with  the 
least  inconvenience  and  expense  to  them- 
selves or  to  the  candidate.  Housdiolders, 
I  say,  because  being  masters,  or  fathers 
of  families,  they  must  be  sufficiently  res- 
ponsible to  be  entiled  to  franchise.  Ihaie 
is  no  country  in  the  world  in  which  the 
housdiolders  of  it  aie  considered  as  the 
rabble — no  country  can  be  said  to  be  free, 
where  they  are  not  allowed  to  be  efficient 
citizens ;  they  are,  exclusive  of  the  rabble, 
the  great  mass  of  the  people ;  they  are 
the  natural  guards  of  popular  liberty  in 
the  first  stages  of  it— wkhout  them  it 
cannot  be  retained ;  as  long  as  thev  have 
this  constitutional  influence,  and  till  they 
become  generally  corrupt,  popular  liberty 
cannot  be  taken  away.  Whenever  thej 
do  become  generally  commt,  it  cannot  fane 
rc((kined;  neither  will  it  be  long  possessed, 
if  they  have  not  this  constitutional  influ- 
ence ;  for  the  liberty  of  a  nation,  like  the 
honour  of  individuals,  can  never  be  safe 
but  in  their  own  custody.  The  house- 
holders of  this  country  liave  a  better  right 
to  consideration  and  franchise,  than  those 
of  any  other  country,  because  they  pay 
more  for  it.    It  is  acunitted,  that  every  in- 
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dividual  of  this  country,  one  with  another, 
pays  fifty  shillings  a  year  to  the  revenue 
m  tax.  The  master  or  father  of  a  family 
must  contribute,  in  proportion,  for  him- 
lelfjipnd  for  each  individual  of  his  famil}r, 
even  to  the  child  that  is  hanging  to  the 
breast.  Who  shall  say,  that  this  class 
of  men  ought  to  be  confounded  with 
the  n^ble  ?  Who  shall  dare  to  say,  that 
they  ought  to  be  proscribed  from  fran- 
chise ?  They  maintain  the  affluence  of 
the  rich,  the  dignity  of  the  noble,  the  ma- 
jesty of  the  Crown ;  they  support  your 
fleets  and  your  armies.  And  who  shall 
say,  diat  they  shall  not  have  this  right  to 
protect  their  liberty  ? 

I  have  stated  the  inadequacy  of  the  re- 
presentative body,  compared  with  the 
constituent  body,  even  as  it  now  stands. 
I  have  stated  the  inadequacy  of  the  con- 
stituent body  itself,  as  it  now  is,  compared 
with  what  it  ought  to  be.  I  shall  now  state 
ihe  effect  of  this  double  inadequacy  upon 
the  balance  of  the  constitution.  The 
constitution  consists  of  three  orders,  one 
monarchical,  one  aristocratic,  and  one  po- 
pular ;  the  balance  consists  in  maintainmg 
the  equipoise  between  them.  This  ba- 
lance was  lost  in  the  first  part  of  the  Nor- 
man sn'a  ;  it  was  recovered  in  some  de- 
gree after :  it  was  impaired  again  in  the 
period  of  the  Tudors  and  Stuarts ;  at  the 
revolution  it  is  supposed  to  have  been 
again  recovered.  Let  us  see  whether  it 
has  not  been  impaired  since.  The  Lords 
have  been  the  most  stationary  part ;  yet, 
by  a  ^eat  increase  of  their  numbers  of 
late,  uie  upper  House  has  obtained  a  great 
many  patnmonial  and  private  boroughs ; 
thereby  obtaining  an  mfluence  over  the 
House  of  Commons,  which  does  not  con- 
stitutionally belong  to  them.  But  the 
great  alteration  has  happened  on  the  part 
of  the  Crown.  And  here,  for  brevity,  I 
will  appeal  to  the  authority  of  a  fi;reat 
judge  that  is  no  more.  Mr.  justice  Black- 
atone  has  stated  all  the  cautionary  provi- 
sions that  have  been  made  to  guard 
against  prerogative ;  he  has  then  enume- 
rated the  various  sources  of  influence 
which  have  accrued  to  the  Crown  in  place 
of  those  prerogatives ;  and  the  conclusion 
of  such  a  man,  a  lawyer,  looking  to  be  a 
judge,  of  principles  sufficiently  monarchi- 
cal, writing  in  his  closet,  and  appealing  to 
the  cool  justice  of  the  latest  posterity,  is 
—-what  ?  That  influence  has  gone  so  far 
beyond  prerogative,  that,  at  the  moment 
be  wrote,  the  liberty  of  England  was  ra- 
ther to  be  found  m  the  virtue  of  the 


prince,  tlian  in  the  strength  of  life  consti- 
tution. And  what  remedy  does  he  inti- 
mate ?  An  amendment  in  the  represen- 
tation of  parliament.  Mr.  Hume,  a  pre-, 
rogative  writer,  taking  the  same  view  of 
the  subject,  has  said,  that  the  euthanasia 
of  the  British  constitution  must  be  arbi^ 
trary  power.  What  did  the  House  of 
Commons  say  in  their  memorable  resolu- 
tion ?  ThsX  the  influence  of  the  Crown 
had  increased,  was  increasing,  mid  ought 
to  be  diminished.  Does  any  man  doubt 
this  authority  ?  Were  they  not  witnessea 
of  the  fact,  as  well  as  judges  of  the  pro- 
position ?  But  it  does  not  rest  on  their 
authority;  an  act  of  the  whole  legislature 
has  since  confirmed  their  words— they 
have  been  made  statute  by  the  aat  of  re- 
form that  passed  afterwards.  But  what 
has  happened  since  ?  An  East  India  bill 
has  passed,  and  a  declaratory  law.  And 
what  is  the  conseouence  ?  That  no  man 
who  has  any  modestv,  or  whd  ever  ex- 
pects to  be  credited,  will  deny,  that  by 
those  laws  more  influence  has  been  con- 
veyed to  the  Crown,  or  the  minister,  than 
was  subtracted  by  that  act  of  reform.  The 
little  influence  of  the  whole  people  on  the 
representative  body  is  thus  noticed  by 
Sherlock,  a  bishop.  In  his  treatise  on  the 
test  and  corporation  laws,  he  says, "  That 
though  die  dissenters  were  but  a  twentieth 
part  of  the  people,  yet  if  they  cot  into 
corporatiotis,  the  petty  boroughs  bein^  so 
numerous,  Uiey  might  by  them  obtam  a 
majority  m  the  House  of  Commons  againsi 
the  whole  nation.**  In  a  word,  it  is  unde- 
niable that  a  great  majority  of  the  House 
of  Commons  are  under  another  influence 
than  that  of  the  people.  It  is  nonsense 
to  call  this  a  representation  of  the  people: 
the  balance  of  the  constitution  is  therefore 
gone ;  it  must  be  restored,  or  the  consti- 
tution will  be  undone*  The  only  thing  to 
be  decided  is,  how  it  may  be  restored?  It 
may  be  restored  by  opening  all  the  bo- 
roughs,  so  as  to  make  them  places  of  po- 
pUl^  and  constitutional  election.  !But 
will  private  interest  hear  of  that  ?  No. 
AVhat  follows  ?  That  there  is  but  one  mode 
left  for  restorinff  the  balance,  and  that  i8» 
by  an  additionmbody  of  constitutional  re- 
presentatives, chosen  by  an  additional 
body  of  constitutional  electors.  Either, 
then,  this  must  be  done,  or  the  evil  must  con- 
tinue :  nor  will  that  be  all ;  for,  according 
to  the  nature  of  the  evil,  it  will  propagate 
itself  till  it  overwhelms  what  remains  of 
your  constitution.  Is  the  addition  of 
members  objected  to  ?    It  was  not  object- 


^ 


Digitized  by  VjOOQIC 


463] 


30  GEORGE  UL 


Debate  on  Mr»  FloocCi  Motion 


[46* 


ed  to  lord  Chatham,  It  was  not  argued 
thatt  the  integrity  or  wisdom  of  parliament 
was  confined  to  the  number  of  558.  No: 
it  was  felt  that  this  House  is  never  tumul- 
tuary»  but  when  it  ceases  to  be  a  public, 
by  becoming  a  party  assembly.  It  was 
therefore  fek,  that  as  by  the  superaddition 
of  such  members,  this  House  would  be- 
come more  a  public,  and  less  a  party  as- 
sembly, it  would,  by  course,  become  less 
tumultuary,  and  rise  in  dignity  and  order. 
But  if  this  be  a  serious  objection,  remove 
it ;  th^e  are  a  hundred  boroughs  that 
might  be  limited  to  the  return  of  one  re- 
presentative instead  of  two.  I  do  not 
propose  it ;  but  I  desire  that  you  will  ei- 
ther propose  it,  or  not  object  this  addition 
to  me.  In  a  word,  the  people  have  lost 
their  constitutional  influence  m  the  leffis- 
lature.  Instead  of  having  the  whole,  they 
are  &r  from  having  a  majority  in  their  own 
representative;  the  majority  is  against 
them ;  and  the  majority  decides  for  the 
whole.  The  House  is  a  second  rate  aris- 
tocracy, instead  of  a  popular  representa- 
tion ;  the  pillar  of  the  constitution  is  un- 
dermined ;  it  is  nonsense  to  say  that  every 
thing  is  welly  when  evc^ry  thing  is  in  dan- 
ger ;  every  country  in  Europe  was  once 
as  f^e  as  England ;  in  every  country  in 
Europe  it  was  said  that  every  thing  was 
well,  till  they  found  that  every  thing  was 
otherwise ;  they  went  to  bed  saying  they 
were  free,  and  they  awakened  bon£ien. 

Let  us  not  flatter  ourselves  that  there 
is  a  destiny  peculiar  to  England:  she 
has  lost  her  liberty  more  than  once ;  it  is 
our  business  to  take  care  that  she  shall 
never  lose  it  again.  Machiavel  says  wisely, 
that  no  free  government  can  last,  that  is 
not  often  brou^t  back  to  its  first  princi- 
ples— and  why?  Because  the  excellence 
of  a  free  government  is,  to  control  the 
evil  passions  and  practices  of  rulers. 
What  is  the  consequence  ?  Those  pas- 
sions and  practices  are  at  perpetual  war 
with  such  a  constitution ;  they  make  a 
constant  effort  to  undermine  or  evade  this 
barrier  which  is  opposed  to  them.  What 
is  pepetualiy  assailed,  must  be  perpetually 
defended— what  is  incessantly  sapped, 
must  be  incessantly  repaired.  It  is  non- 
sense to  say  that  the  English  constitution, 
because  it  was  once  the  best  in  the  world, 
can  never  want  reformation.  A  bad  go- 
vernment cannot  easily  become  worse ;  it 
therefore  may  not  want,  and  certainly  does 
not  deserve  reparation.  A  good  government 
does  easily  become  worse;  it  is  with  diffi- 
culty it  can  be  preserved  even  by  vigilance ; 


and  of  all  things  in  the  world  it  best  de- 
serves to  be  repaired.  The  proposition 
which  I  make  to  you  is  practicable ;  that 
cannot  be  denied ;  it  cannot  be  denied  to 
be  efficient ;  it  will  add  a  body  of  respon- 
sible constituents,  of  such  number  that  a 
majority  of  the  people  may  have  the  ex- 
ercise of  franchise ;  thus  it  cures  the  de- 
fect of  the  constituent  body  ;  and  on  the 
representative  body  it  will  have  this  good 
effect,  that  there  will  be  no  longer  a  de- 
cided majority  in  the  House  of  Commons, 
under  another  choice  and  another  influ- 
ence, than  that  of  the  people ;  it  leaves 
every  county,  city,  town,  borough,  manor, 
&c.  as  it  finds  them ;  it  molests  none  of 
the  private  proprietors  of  that  which  ought 
not  to  be  private.  And  what  does  it  ask 
of  them  in  return?  Nothing,  but  that 
they  will  suffer  the  constitution  to  be  in- 
demnified ;  and  the /influence  of  the  peo- 
ple to  re-enter  the  representation.  To 
carry  all  this  into  execution  would  require 
but  one  short  provision ;  namely,  that  the 
sheriff  of  eacn  county  be  required,  by 
himself,  and  his  deputies,  to  take  the  poll 
of  the  resident  householders  of  his  county, 
in  each  parish  on  the  same  day :  thus  tins 
great  remedy  to  the  constitution  may  be 
obtained  in  one  day,  with  less  tumult  and 
expense  than  attends  upon  the  election  of 
of  a  diminutive  borough ;  thus  the  repre- 
sentative will  be  chosen,  as  he  ought  tQ 
be  by  the  people ;  and  by  shortening  the 
duration  of  parliaments,  he  will  continue 
to  act  as  if  he  were  so  chosen. 

Montesquieu  has  said,  that  a  free  peo- 
ple will  pay  more  taxes  with  greater  alac- 
rity than  a  people  that  are  not  free ;  and 
he  adds  the  reason,  because  they  have  a 
compensation  in  the  rights  they  enjoy. 
The  people  of  England  pay  fifteen  nul- 
lions  and  a  half  annually  to  the  revenue. 
This  purchase  they  pay  for  the  constitu- 
tion* Shall  they  not  have  the  benefit  of 
it  ?  Every  individual  pays  fifly  shillings 
a-year.  How  many  enjoyments  must 
every  inferior  individual  relinquish,  and 
how  much  labour  must  he  undergo,  to 
enable  him  to  make  this  contribution? 
No  people  ever  deserved  better  of  go- 
vernment than  the  people  of  this  country, 
at  this  moment ;  they  have  not  only  sub- 
mitted with  alacrity  to  this  enormous 
mass  of  taxation,  but  when  the  health  or 
the  rights  of  their  sovereign  were  at  stake, 
they  gathered  around  the  throne  with  un- 
exampled zeal.  Can  such  a  people  be 
denied  tlieir  privileges  ?  Can  their  pri- 
vileges be  a  subject  of  indifference  or  re- 
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0ii9toe8»4o  t}ua  Housft?  I  cannot  be- 
lieve it :  and  therefore  I  ioo?e,  ^<  That 
leave  be  given  to  bring  in  a  bill  to  amend 
the  representation  of  the  people  in  parr 
liament.'' 

Mr.  Grigbv  seconded  the  motion. 

Mr.  Windham  addressed  the  Chair  as 
follows  :^-Sir,  It  will  be  mmecessary  for 
me  to  reply  to  the  arguments  of  the  rigl^t 
hon.  gentleman  very  mitqh  in  detail,  since, 
as  th^  question  has  been  so  often  debated 
in  this  House>  they  are  arguments  which 
leverv  gentleman  who  has  l^ard  them  will 
)>e  able  to  refute.  But  J  cannot  help  ob^ 
aervingy  that  there  is  a  preliminary  ques- 
tion wmch  the  ri^thon.  gentleman  seems 
wholly  to  have  forgotten,  and  which  ou^bt 
to  have  been  answered  be&re  his  motion 
should  even  have  been  received  by  the 
House.  I  mean,  that  he  has  forgotten  to 
show  that  any  necessity  exists  for  adopt- 
ing his  proposition;  he  has  not  proved 
enough  to  encourage  us  to  go  on  with 
him  a  single  step.  He  ought  first  to 
have  made  out  his  grievance^  and  then  to 
have  proposed  his  remedy.  When  the 
House  is  put  in  possession  of  both,  it  will 
be  the  time  to  judge  how  ^  the  first  is 
ascertained,  and  the  second  proportionate ; 
and  to  decide  whether  the  remedy  ought 
to  be  adopted  or  dot.  But  the  right  hon. 
gentleman  has  only  asserted,  that  the  re- 
presentation is  inadequate,  without  any 
attempt  whatever  to  prove  that  fact.  As 
a  substitute  for  argument,  he  has  con- 
tented himself  with  a  triumphant  fq>peal 
to  the  people ;  and  this  I  have  always  ob- 
served to  fee  the  practice  of  those  who 
have  brought  this  question  b^re  the 
House.  On  my  part,  I  am  ready  to  resort 
to  the  same  appe^,  and  to  ask  whether 
the  House  of  Commons,  constituted  as  it 
is,  be  not  answerable  to  all  the  puiposes 
that  can  be  required  <^  it ;  and  whether 
the  people  do  not  live  under  it  happy  and 
&ee,  and  do  not  even  enjoy  all  the  luxu- 
ries of  life  which  they  can  possibly  de- 
we.  It  is  whimsical  to  say  that  a  con- 
atitution,  which  has  lasted  so  long,  and 
which  experience  has  tanght  us  to  yalue 
and  revere,  ought  now  to  be  departed 
fromy-ln  order  that  we  may  adopt  theo- 
retic^ and  new-&ngled  schemes,  sudi  as 


are  now  proposed  to  us.    Let  us,  in  'op-^^  posed  the  war,  and  that  the  electors 

position  to  sudi  assertions  and  doctrines,      »^    --•--—    -— • — j   ^•—    — j    - 

lopk  to  the  blessings  we  are  enjo^ang ; — 

let  us  judge  of  the  tree  bj  its  firuits,  and 

if^ply  to  the  British  constitution  a  homely 

adage,  which  is  not  the  less  apposite  for 

heing  coarse ;— 4l^it  *<  the  proof  of  the 

[VOL.  xxvm.] 


pudding  is  in  the  ^eating."  The  expe- 
rience of  all  ages  has  demonstrated,  tnat 
this  House  is  adequate  to  all  that  is  ne- 
cessary, and  that  with  no  better  a  system 
of  representatipn,  the  country  has  been 
prosperous  and  flourishing,  the  people 
have  been  comfortable  and  safe.  Every 
proposition  of  reformation  or  innovation 
18  gpod  or  bad  according  to  the  circum- 
stances of  the  case ;  and  this  is  a  case  in 
which  I  cannot  help  thinking  that  we  have 
every  thing  to  lose  and  nothing  to  gain* 
The  project  comes  before  the  Housjb 
under  the  appearance  pf  liberty,  as  all 
innovations  do,  which  are  likely  to  des- 
troy that  very  liberty  they  profess  to 
preserve.  The  liberty  of  this  country  re- 
quires no  speculative  security,  nor  can  it 
be  better  secured  th^  by  the  means  by 
which  it  has  so  long  continued. 

Sir,  the  right  hon.  gentleman  has  quoted 
the  case  of  the  Middlesex  election,  and 
has  laid  great  stress  on  the  fact  of  the 
minority  having  in  that  case  been  allowed 
to  triumph  over  the  majority.  The  fact, 
indeed,  was  so,  and  were  it  so  in  oth^ 
cases,  were  such  even  the  general  rule  of 
election,  and  the  afEurs  of  me  House  were 
to  go  on  as  well  as  they  have  done,  I 
should  not  be  disposed  io  quarrel  with 
SMctt  a  rule,  merely  because  I  might  be 
unable  exactly  to  see  how  such  a  result 
could  foUow  from  it.  I  should  content 
myself  with  the  result  itself;  and  to  those 
who,  like  the  right  hon,  gentleman,  might 
be  disposed  to  cavil  with  it,  I  would  say, 
in  the  words  of  Handet, 

^<  There  are  more  things  in  heaven  and 
earth,  Horatio, 

**  Than  arc  dreamt  of  in  your  philosophy/' 

As  to  the  American  war,  the  right  hon* 
gentleman,  in  his  reference  to  that  sub- 
ject, has  come  somewhat  near  to  the  point 
to  which  r  wish  to  bring  him ;— I  mean, 
to  matter  of  fact.  But  I  deny  that  the 
continuance  of  that  war  was  owing  to  the 
inadequacy  of  the  representation.  Chi 
tlie  contrary,  it  was  the  wish  of  |he  peo- 
ple that  that  war  should  be  begun,  nor 
was  any  strong  indication  of  an  opposite 
feeling  manifested,  till  towards  the  con- 
jdusion  of  it.  It  is  true,  indeed,  that  a 
iri^t  hon.  fnend  o£  mine  (Mr.  Fox)  op- 


Westminster  continued  him,  and  veiy 
properiy  continued  him,  ^  their  repre- 
sentative. But  it  is  also  true,  that  ano- 
ther right  hon.  firiend  of  mine  (Mr. 
Burke)  acted  the  samie  wise  and  honour- 
able part,  and  what  was  the  consequence? 
t«H] 
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Why,  that  he  lost  hift  sedt  for  BrutoL 
He  was  expt-essly  turned  out,  at  a  popular 
election,  for  opposihg  the  continuance  of 
the  war,  i^d  had  to  resort  Cor  a'veat  to 
of  those  boroughs  which   are   now 


one 


proposed  to  be  disfrandiised.  Towards 
the  close  of  tlie  war,  a  loud  clamour  was 
raised  for  a  reform  of  parliament,  as  A  re- 
medy for  the  evils,  and  losses,  and  et- 
penses,  to  which  the  people  had  been  ex- 
posed ;  though  I  am  afraid  thdt  those  very 
people  originally  engaged  in  the  war  with 
no  better  motive  than  that  of  saving  their 
own  pockets  by  taxing  those  of  the  Ame- 
ricans. 

Sir,  it  Was  at  the  period  of  which  I  am 
now  speaking,  that  a  deluge  of  wild  opi- 
nions was  let  loose  upon  us.  The  eman- 
cipation of  America  served  to  swell  the 
flood.  But  I  have  been  flattering  myself 
that  it  had  long  since  subsided.  I  hoped 
that  the  cry  had  been  dead,  but  it  turns 
out  only  to  have  slept.  And  truly  sorry 
t  to  observe,  tnat  swarms  of  these 


am 

strange  impracticable  notiqns  have  latelj 
been  wafted  over  to  us  from  the  conti- 
nent, to  prey  like  locusts  on  the  fairest 
flowers  of  our  soil ;  —  to  destroy  the 
boasted  beauty  and  verdure  of  our  con- 
stitution. It  IS  in  conformity  with  these 
notions  that  we  are  called  upon  to  new- 
model  our  establishments,  which  have  for 
ages  withstood  innovation.  Yet  the  peo- 
ple at  large,  it  is  obvious,  have  no  such 
wish.  If  they  have,  why  do  they  not  de- 
clare it  ?  "What  is  the  political  malady, 
what  the  grievance  that  is  now  complained 
of  ?  What  evil  has  overtaken  us,  m  con- 
sequence of  this  inadequate  representa- 
tion of  the  people?  Experience  has 
proved  that  the  British  constitution  con- 
tains somewhere  and  somehow  within  it- 
self, a  principle  of  self-recovery  and  self- 
preservation,  which  brings  it  back,  amidst 
all  the  deviations  to  whidi  it  is  exposed, 
to  its  natural  and  salutary  state.  Quod 
fctis  hie  est.  There  is  no  occasion  for  an 
infusion  of  new  blood,  which,  instead  of 
being  salutary,  might  prove  &ta]. 

But,  Sir,  were  I  even  disposed  to  ap- 
prove of  the  right  hon  genUeman's  no- 
tions of  reform,  I  should  still  feel  it  my 
duty  to  object  in  the  strongest  manner  to 
the  time  in  which  he  has  thought  proper 
to  bring  them  forward.    What,  would  he 

recommend  you  to  repair  your  house  in    .arm,  bring  on  disorders  that  are  danger^ 
the  hurricane  season?     The  right  hon.    ous  to  the  whole  foody;  and  the  cotistita- 

tion,  now  healthy  and  flonrishmg,  may 

fidl  to  cureless  ruin. 
Mr,  Pki  declared,  that  as  the  hon. 


change  migSt  be.  Kow  a  change  may- 
be godi  in  the  abstract,  but  merely  for 
the  sake  of  a  change,  I  can  never  consent 
to  pull  doWn  the  fiibric,  and  take  the 
chance  of  building  it  up  again*  This,  to 
use  the  language  of  play  ^  though  I  am 
myself  no  gamester),  would  not  be  play- 
ing upon  velvet,  a  little  only  naight  oe 
gained,  and  every  thing  might  be  lost. 
As  to  a  love  of  change  generally,  this 
passion  is  natural  to  all  ages  and  coun- 
tries ;  but  men  are  not  more  fond  of  in- 
novation, than  they  are  apt  to  di&r  as  to 
the  particular  schemes  or  reform  that  are 
to  be  carried  into  execution.  It  is  not 
enough  to  say,,  that  a  majority  of  the 
people  are  friendly  to  reform  in  general, 
unless  some  particular  mode  of  reforma- 
tion be  also  agreed  upon.  But  even  were 
this  the  case,  and  were  any  scheme  of 
parliamentary  reform  ^eneraMy  approved 
of,  I  should  still  think  it  my  duty  to  0]>- 
pose  the  dangerous  and  progressive  spirit 
of  innovation  ;— I  must  still  enter  my  pro* 
test  against  th^  strange  mixture  of  meta- 
physics with  podtics,  which  we  are  wit- 
nessing^ in  the  neighbouring  coimtry, 
where  it  would  seem  as  if  the  ideal  world 
were  about  to  overrun  the  real.  In  that 
country  speculatists  and  theorists  are  now 
Jrontibus  adversis  pu^antia.  Let  us,  m 
good  time,  avoid  tne  infection. 

8u*,  it  is  my  firm  opinion  that  there  is 
no  grievance  existing  in  this  country 
which  we  cannot  correct,  without  calling 
in  the  advice  of  a  theorist.  While  the 
people  are  enjoyine  the  highest  degree  of 
freedom  and  felicity,  why  should  we  try 
to  persuade  them  diat  they  are  all  l^e 
time  in  misery  and  slavery  ?  While  we 
are  feeling  the  blessings  of  peace  and 
plenty,  why  should  a  thought  come  into 
our  heads  that  we  are  unwell,  and  must 
have  recourse  to  medicine  ?  This  is  like 
the  story  in  the  Spectator,  of  a  man  in 
good  hc^th,  who  had  read  medical  boob» 
till  he  fancied  that  he  had  every  symptom 
of  the  gout  upon  him,  except  pam.  Let 
me  entreat  the  House  not  to  fall  into  the 
state  of  this  imaginary  valetudinarian. 
Let  us  not  &ncy  that  our  constitution 
stands  in  need  of  the  specifics,  wtaidi  are 
ofiered  to  us,  trifling  and  harmless  as  the v 
are  represented  to  be.  Once  received, 
they  may,  like  the  puncture  of  a  man's 


gentleman,  indeed,  professes  only  to  wish 
to  open  the  door  for  a  change,  being  per- 
fectly indifferent  himself  as  to  what  that 
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l^ntleman  who  spoke  Uwt  had,  with  much 
ingenuity,  and,  in  some  points,  with  as 
much  wisdom  and  argument  as  he  had 
ever  heard  witliin  the  walls  of  that  House, 
investigated  the  merits  of  the  motion,  he 
felt  it  needless  to  enter  upon  a  series  of 
long  remarks.  To  the  hon*  gentleman's 
reasoning,  in  general,  he  fully  subscribed; 
from  his  facts  he  could  not  help  differing; 
but  circumstanced  as  he  was,  and  known 
to  have  been  a  friend  to  parliamentary 
reform  (to  which,  afler  the  most  mature 
deliberation,  he  continued  to  be  as  firm 
and  zealous  a  friend  as  ever),  he  could  not 
consent  to  give  a  vote  in  silence.  He 
begged  leave  to  deny  that  his  ideas  of  re- 
forming the  representation  in  parliament 
were  founded  upon  wild  theory  and  visio- 
nanr  speculation.  On  the  contrary,  he 
had  only  wished,  by  prevailing  on  that 
House  to  adopt  cerUun  practical  princi- 
ples of  reform,  consistent  with  the  genius 
of  the  constitution,  to  remedy  peculiar 
abuses,  which,  he  was  free  to  confess, 
they  did  not  feel  at  that  moment,  but 
which  they  nA^ld  feel  under  certain  con- 
tingencies. He  should  dissemble  his  real 
sentiments,  if  he  did  not  confess  that  he 
could  see  no  utility  in  any  gentleman's 
bringing  forward  such  a  motion  as  the 
present  at  this  moment.  The  right  hon. 
gentleman  who  made  the  motion  had  al- 
luded to  the  particular  obiections  which 
be  had  heard  were  the  objections  most 
relied  on  by  those  persons  who  opposed 
the  propositions  for  a  parliamentaiy  re- 
form, which  he  had,  some  sessions  since, 
had  the  honour  to  propose ;  but  the  right 
hon.  gentleman  seemed  to  have  lost  sight 
of  the  principal  objection  in  which  the 
opposition  had  been  succesful,  though  the 
times,  and  a  variety  of  other  circumstan- 
ces were  then  more  favourable  for  his 
propositions,  than  for  any  proposition  of 
the  same  tendency  at  present — and  that 
was  the  charge  of  innovation,  and  the 
Argument  of  its  daneer :  he  thought  that 
those  who  argued  wis  charge  were  mis>- 
taken,  and  he  continued  to  tbi^k  they 
were,  but  they  had  succeeded.  It  was  a 
knowledge  of  ue  impression  that  the  ar- 
jguraent  a^ains^  innovation  had  made, 
which  rendered  him  desirous  of  waiting 
f  till  some  more  favourable  moment  than 
-  the  present  should  offer  itself,  when  he 
most  certainly  should  i^ain  submit  his 
ideas  upon  the  subject  to  the  House ; 
at  present,  unless  the  ri^ht  horu  ^ntle- 
man  would  consent  to  withdraw  bis  mo* 
tioDy  he  should  move  an  adjouniiaent. 


Mr.  Pitt  declared,  that  if  he  were  forced 
to  come  to  a  specific  vote  upon  the 
right  hon.  gentleman's  plan  for  amend- 
ing the  constitution,  he  should  be  against 
it ;  and  even  if  it  were  his  own  proposi- 
tion, he  should  act  in  the  same  manner, 
feeling  that  the  cause  of  reform  might 
suffer  disgrace,  and  lose  ground  from 
being  brought  forward  at  an  improper 
moment.    With  regard  to  the  right  hon. 

gentleman's  idea  of  letting  all  house- 
olders  vote  who  paid  fSly  shiUings, 
scot  and  lot,  mdiscriminately  and  with- 
out distmction,  be  could  [not  easily  ima- 
gine that  it  would  answer  any  effectual 
purpose.  He  hoped,  however  that  the 
right  hon.  gentleman,  in  candour,  did 
not  wish  to  press  his  motion  on  the 
House. 

Sir  James  Johnstone  contended  that  if 
the  proposition  were  complied  with,  the 
act  of  union  would  be  violated,  and  in 
that  case  the  two  countries  must  be 
placed  in  the  same  situation,  m  which 
they  stood  before  the  union,  and,  then 
the  difficulty  would  be  to  briqg  them  to- 
gether again.  By  ttie  union,  England 
was  to  have  413  members  of  that  House, 
and  Scotland  45.  If  the  act  of  union 
were  dissolved,  probably  that  House  would 
think  eight  members  from  Scotland  enow, 
but  the  Scotch  parliament  might  insist 
upon  having  200  at  least.  Tlie  parliament 
had  done  extremely  well  for  some  years 

East ;  he  hoped,  therefore  that  the  right 
on.  gentleman  would  suffer  them  to 
try  the  experiment  of  another  century, 
and  then,  if  it  did  not  answer  he  would  oe 
glad  to  second  his  motion. 

Mr.  Pcmys  said,  that  the  House  had 
hitherto  rejected  all  motions  of  a  similar 
nature,  and  he  ardently  hoped  they  would 
continue  to  reject  them.  He  could  not 
forbear  applauding  his  hon.  friend  (Mr. 
Windham)  on  account  of  his  wonderful 
reasoning,  and  he  trusted  when  the  mo- 
tion should  be  rejected,  that  the  right 
hon.  gentleman,  who  introduced  it  would 
feel  convinced  tbat  the  House  would  al« 
ways  turn  its  back  upon  such  schemes, 
and  if  in  this  sera  of  disinterested  patrio- 
tism one  of  the  members  of  the  national 
assembly  were  to  be  sent  over  as  s^  politi- 
cal missionary,  in  order  kindly  to  advise 
them  how  to  correct  the  inadequacy  of^ 
their  representation,  and  preach  up  the 
blessings  of  reform,  tbey  would  turn  a  deaf 
ear  to  his  doctrine. 

Mr.  Secretary  GrenviUe  declared,  that 
under  what  drcumstauces;  and  at  what* 
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ever  time  any  proposition  of  pftrHameht- 
ary  reform  was  brought  forward,  he,  for 
one,  would  resist  it  The  circumstances 
and  times  were  such,  as  made  not  onlj 
die  question  dangerous,  but  the  discussion 
of  it  dangerous  likewise. 

Mr.  Fox  declared,  that  he  agreed  with 
the  right  hon.  gentleman,  who  was  of 
opinion,  that  this  was  a  question  ex- 
tremely important  to  the  country;  but 
it  was,  as  his  right  hon.  friend  near  him 
had  said,  a  qucstftn,  which  he  had  con- 
sidered as  a  sleeping  ouestion,  for  the 
present.  Though  he  held  the  same  opi- 
nion he  used  to  hold  upon  the  subject  of 
reform,  he  thought  it  but  fair  to  state 
that  he  believed  that  opinion  was  not  the 
<^inion  of  the  majority  either  within  or 
without  doors.  Widi  regard  to  the  ques- 
tion of  the  Middlesex  election,  he  dif- 
fered upon  it  from  the  right  hon.  gentle- 
man who  had  made  the  motion,  llie 
right  hon.  gentleman  thought  that  the 
representation  ought  always  to  depend  on 
the  majority ;  now  he  thought  otherwise, 
and  therefore  the  right  hon.  gentleman, 
accordinjg  to  his  view  &f  the  case,  was 
light  in  J5s  opinion ;  and  as  he  saw  the 
piatter  in  another  point  of  view,  he  <ras 
m  the  right  in  his  opinion  likewise.  It 
was  rather  extraordinary,  that  the  House, 
for  thirteen  years,  were  in  possession  of  a 
legal  opinion  of  the  judges  upon  the  case 
of  the  Middlesex  election,  and  yet,  to 
that  day,  Mr.  Fox  said,  he  remained  con- 
vinced that  this  House  was  in  the  right, 
and  the  people  and  the  judges  in  the 
wrong.  He  declared  he  agreed  with  the 
hon.  gentleman,  that  a  difference  in  the 
representation  iu  parliament  would  not 
have  prevented  the  commencement  of 
the  American  war,  but  that  he  thought 
that  the  war  would  have  been  ended  some 
years  sooner,  and  that  some  millions  would 
liave  been  saved  to  this  country,  had  a 
reform  taken  place  in  time.  Sure  he  was, 
that  what  happened  in  1784  would  never, 
in  that  case,  have  taken  place.  He  had 
not  the  honour  of  a  personal  acquaintance 
with  the  right  hon.  mover  of  the  question; 
but  the  observations  he  had  made  on 
France  and  what  was  going  on  there,  did 
iiot  deserve  the  sort  of  remarks  which 
bad  fallen  with  so  much  ingenuity  from 
his  hon.  friend  (Mr  Windham )-i-remarks 
which  he  could  scarcely  have  thought 
could  have  fallen  from  a  gentleman  pos- 
sessing the  sense  of  his  hon.  friend.  He 
agreed  with  the  right  hon.  mover  with 
ftgdiA  to  the  offitizs  of  France,  and  saw 


no  reason,  as  some  gentlemen  did,  why 
we  ought  on  that  account  to  be  stmcx 
with  a  panic  He  was  one  of  those  who» 
if  the  right  hon.  gentleman  was  inclined 
to  with£aw  his  motion,  wished  him  to 
do  so :  but  he  would  state  his  objection 
to  the  motion,  that  it  mi^t  not  appear 
the  same  as  that  of  the  right  hon.  g«i- 
man  who  spoke  last.  He  thpught  the 
present  state  of  France  no  objectioh  to 
proceeding  with  the  business  of  refbrm 
then,  because  he  never  could  agree,  that 
what  was  passing  abroad,  ought  to  have 
any  influence  on  their  proceedings,  in 
respect  to  their  internal  and  bationtu  con- 
cerns. His  Yioii^  friend  had  asked)  Wonkl 
any  man  reptur  his  house  in  the  hurricane 
season?  He  would  i^e  glad  to  know, 
what  season  Was  more  proper  to  set  about 
a  repair  in,  than  when  a  hurricane  waa 
near,  and  might  possibly  burst  forth. 
With  regard  to  die  proposition,  the  ri^t 
hon.  gentleman  had  said  it  would  admit  of 
amendment,  and  he  was  indifierent  how 
it  was  jfoshioned,  so  that  thfl^um  and  sub* 
stance  of  it  were  adopteoT  Was  that 
any  ground  for  conceiving  that  the  right 
hon.  gentleman  was  only  anxious  for  a 
change,  no  matter  what  ?  That  was  a 
ftesh  proof  of  the  truth  of  the  right  hon, 
gentleman's  position,  which  no  man  coulc) 
deny,  that  the  representation  in  parliament 
was  inadequate ;  and  if  it  had  oeen  per- 
fected, he  was  persiitaded  they  should 
not  have  heard  the  riglit  hon.  gentleman 
sarcastically  glanced  at  by  another  horn 
friend  of  his,  under  the  idea  of  a  mem- 
ber of  the  national  assembly  of  Fhmce 
coming  here  in  the  character  of  a  poli- 
tical missionarv,  to  preach  the  blessmes 
of  reform,  llad  the  representation  m 
that  House  been  refbrmed,  he  was  con- 
vinced that  every  member  of  it,  no  matter 
what  his  country  was>  would  have  been 
regarded  only  as  one  pf  the  representa- 
tives of  the  people  of  Great  Britain,  and 
in  that  House,  at  least  all  would  have 
been  considered  as  upon  a  level,  and  eadi 
as  invested  with  an  equal  right  to  come 
forward  with  whatever  motion  he  bought 
proper.  Mr.  Fox  owned  that  he  thought 
the  outline  of  the  present  proposition  th^ 
best  of  all  which  he  had  yet  heard  'sug- 
gested. If,  therefore,  ^e  question  was 
put,  he  would  vote  against  the  adjourn- 
ment. 

Colonel  Phipps  observed,  that  had  the 
representation  oeen  reformed  in  Il'&4, 
and  had  more  of  the  people  become  pos- 
sessed of  seats  in  that  House,  accordhi|^ 
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ito  the  rtg^  hon.  gentlemoQ^s  wishes,  he 
was  persuaded,  from  a  knowledge  of  the 
opinion  without  doors  upon  the  subject 
M  that  time,  that  the  opinion  in  the 
House  would  have  been  just  as  adverse, 
because  nothing  could  be  more  so,  than 
die  sentiments  of  the  people  without 
diose  walls.  The  <colonel  reprobated  all 
ihnovations  in  the  constitution  as  ex- 
tremely dangerous,  and  as  going  back  to 
^e  original  evils  and  defects  by  which  it 
formerly  was  degraded  and  disgraced. 

Mr.  Wilberforce  declared,  that  he  was 
4me  of  those  who  had  on  all  occasions, 
professed  hTmself  a  friend  to  parliamen- 
tary reform ;  he  was  as  much  so  as  ever ; 
but  agreed  with  his  right  hon.  friend,  that 
^lis  was  not  a  favourable  momait  to  agi- 
tate such  a  question,  and  he  conceived 
that  his  ri^ht  hon.  friend  had  shown  him- 
aelf  the  friend  of  parliamentary  reform, 
by  treating  the  motion  in  the  manner  he 
had  done,  and  therefbre  he  would  vote 
ibr  the  question  of  adjournment. 

Mr.  Flood  rising  a  second  time,  said  ;<— 
The  hon.  member  (sir  James  Johnstone) 
has  desired  that  I  should  postpone  my 
motion  for  a  century.  Did  i  thmk  that  I 
should  have  an  opportunity  to  move  it  at 
the  end  of  a  century,  perhaps  I  might 
comply.  The  hon.  member  objects  un- 
practicability  to  my  proposition,  as  if  it 
were  opposed  bv  the  articles  of  union. 
Undoubtedly,  if  Scodand  were  net  to 
)mve  her  due  proportion  of  additiomd 
members,  the  objection  would  be  just; 
but  I  mean  to  give  Scotland  her  share  in 
Itbis  additional  representation ;  for  one,  I 
would  consent  to  her  having  a  more 
liberal  proportion  than  tiiat  whidi  was 
jassigned  at  the  union.  I  admit  that  the 
nni^  parliament  cannot  take  from  Scot- 
^nd  any  of  the  advantages  of  the  union ; 
imt  no  man  has  ever  held,  lliat  they  can 
fltdd  nodiing  to  the  benefits  of  It.  And 
ii'hilst  I  have  the  authority  of  lord  Chat- 
ham, to  show  that  the  tmion  cannot  be  a 
bar  to  an  increase  of  the  irepresentation, 
jbM,  that  of  the  chancdlot  of  the  exche>' 
qaer,  to  show  that  it  cannot  obstruct  a 
jparliimientary  refbrm,  ilte  fvon.  baronet 
must  excuse  me  If  I  prefer  their  reasons 
in  favour  of  a  reform,  t6  his  pr^os* 
sessions  against  it. — Whatever  may  be 
the  ftte  ofra'y  proposition  to-night,  I  am 
gf ad  ihat  I  have  moved  it.  The  subject 
tras  considered  as  dead  by  the  e]!ie!mies  of 
it ;  but  the  friends  oi  it  wiB  now  per* 
^rehre,  that  it  is  alive ;  htA  we  sufiered  It 
gD  commue  daring  the  whole  of  this  pa:> 


liament  in  that  swoon  into  which  it  had 
fallen,  the  vital  principle  might  have  been, 
so  far  extinguished,  tnat  the  next  parlia* 
ment  could  never  have  restored  it.  I  have 

tiven  an  opportunity  to  some  of  the  most 
istinguished  parts  of  the  kingdom,  to 
express  their  approbation  of  this  proposi* 
tion.  I  have  given  an  opportunity  to  a 
right  hon.  mmber  (Mr.  Fpx)  to  de- 
clare himself  a  friend  to  an  amend- 
ment of  the  representation,  in  those  clear 
and  unequivocal  terms  which  best  he* 
come  the  manliness  of  his  talents,  and  I 
consider  myself  as  eminently  fortunate 
that  my  plan  has  so  far  recommended 
itself  to  judgment  of  sudi  authority,  that 
he  has  not  hesitated  to  say,  that  it  k  the 
best  plan  which  has  yet  been  suggested ; 
and  to  add,  that  the  introduction  of  the 
resident  housdiolders  is  well  adapted  to 
give  representation  to  that  mixed  kind  of  ^ 
property  which  is  now  become  g^eral  in 
this  kingdom.  I  am  ^ad  to  acknowledge 
myself  to  be  farther  indebted  to  him  tor 
havmg  answered  the  objection  of  a  right 
hon.  member  (Mr.  Windham)  so  as  t<» 
leave  me  little  to  say  beyond  that  ae-<> 
knowledgment.  In  a  superior  t6ne  of 
argument  he  has  proved  to  that  gentle^ 
man  (and  by  a  friendly  voice),  the  empti- 
ness of  his  objections ;  and  ther^ire 
wlulst  I  admit  witii  pleasure  the  urbanitv 
and  neatness  of  the  iit^x  hon.  gentleman^ 
reply,  and  the  wit  and  humour  with  whidi 
it  was  replete,  t  have  only  to  reitenme 
that  it  was  he  and  not  I,  that  assumed 
every  thing  which  it  was  requisite  to 
ptX)Ve,  and  that  his  speech,  was  like  a 
nur  vision  that  captivates  the  eye  by  an 
agreesA>le  illusion,  but  that  vamshes  be- 
fore the  touch,  and  fSutes  into  annihila^ 
tion.  So  ftr,  indeed,  was  the  ri^t  hon. 
member  transported  by  his  enaiusianii 
i^ainst  a  reform,  as  to  say  that  if  such 
determinations  as  that  6f  the  Middlesex 
dection  had  beeii  general,  he  woidd  «up^ 
pose  them  to  be  ri^t ;  now,  this  is  no^ 
thing  less  than  to  say,  that  right  and 
wtong  are  but  empty  sounds,  and  diat  we 
are  only  to  inquire  what  has  been  done— 
not  whether  it  dught  to  have  be^  d^fte 
dr  no.-^Ther6  are  hicttances^  however,  in 
#hfeh  wit  and  homottr,  and  in  whidi 
poignancy  and  ^legatf^e,  are  fiot  to  be 
complained  <»f-— but  in  which  a  Certain 
blontness  bordering  dn  oeansenessy  and 
evefn  iUibcMdityv  may  have  Mtc^aipted  Ijo 
usuiip  the  eco*.  Who  would  ha^e  4mieglft 
k?  the  ^ost  of  FV^ch  tumult  httsagatni 
htetk  tod|M>  to  cdnjure  dowB>  If  pes* 
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sable,  the  dangerous  spirit  of  refonn,  and 
a  grave  member  of  the  British  parliament, 
in  the  gxavest  of  all  possible  harangues, 
has  imaged  to  himseli  that  a  missionary 
from  the  national  assembly  of  France  has 
escaped  into  thid  House  to  make  the  pre- 
sent proposition.    I  am  not  a  native  of 
France ;  I  am  a  dtizen  of  the  British  em- 
pire ;   I  am  a  member  of  this  House ;   I 
appeal  to  you  whether  my  conduct  has 
been  iheX  of  an  alien  or  an  adventurer; 
whether  I  have  often  trespassed  on  your 
attention ;  wheUier  I  ever  did  so  but  on 
an  occasion  of  importance,  and  whether  I 
then  wearied  you  with    ostentation   or 
prolixity.  I  am  as  independent  in  fortune 
aild  in  nature  as  the  hon.  member  himself. 
I  have  no  fear  but  that  of  doing  wrong ; 
nor  can  I  have  a  hope  on  the  scmject,  be- 
^n^  that  of  doing  some  service  before  I 
die.    The  accident  of  my  situation  has 
not  made  me  a  partizan,  and  I  never  la^ 
mented  that  situation  till  now,  that  I  feel 
myself  as  unprotected,  as  I  fear  the  peo- 
ple of  England  will  be  found  to  be  on 
this  occasion. — An  hon.  member  has  said, 
that  «  reform  is  unnecessary,  because, 
ix^QfA  the  last  general  election,  the  people 
were  able  to  manifest  their  inclinations  in 
favour  of  his  friends.  Be  it  so ;  I  never  said 
that  diere  was  no  such  thins  as  a  popular 
election  in  the  kingdom ;  but  if,  in  the 
miserable  destitution  of  popular  election 
whidi  now  prevails,   the  mclinations  of 
die  public  could  show  diemselves  at  all, 
how  much  more  would  they  have  been 
manifested,  had  the  representation  been 
adequate?    Would  the  hon.  member  be 
sorry  that  his  friends  were  stronger  than 
they  are?    If  the'  position  of  Uie  hon. 
member  be  true,  he  ought  to  be  a  friend 
to  reform;   if  it  be  not  true,  he  might 
have  spared  the  observation.— But  I  am 
nothing  more  pleased  that  I  have  made 
this  proposition,  than  that  it  has  given  to 
the  oiancellor  of  the  exchequer  an  op- 
portunity to  express  his  persevering  sen- 
timent m  favour  of  a  reform,  notwith- 
standing he  has  moved  the  question  of 
adjournment.     Had  I  seen  that  there 
could  be  a  circumstance  in  the  present 
mom^t,  that  could  render  the  restora- 
tion of  the  constitution  improper,  I  should 
never  have  proposed  it;  but  1  neither  did 
nor  can  conceive  such  a  possibility ;  the 
time  I  thought,  for  various  reasons,  the 
properest  in  the   world,    and   for   this 
amongst  others-— this  would  have  been 
the  time  in  which  the  chancellor  of  the 
exchequer's  reform  would  have  begun  to 


operate,  if  his  proposition  had  succeeded; 
and,  therefore,  I  could  not  think  it  an  im- 
proper time  to  find  a  substitute  for  it. 
but  every  thin^,  it  is  said,  is  well ;  this  is. 
true  in  a  part,  but  beyond  a  part,  it  is  not 
true.  You  are  growing  in  prosperity^ 
that  is  well;  but  you  are  2A0  millions 
in  debt ;  all  the  genius  of  administration 
has  not  pointed  out  any  mode  for  the 
effectual  liquidation  of  it ;  nor  has  any 
man  pointed  out  the  resources  for  ano- 
ther war.  Who  will  say  that  is  well  ?  I 
do  not  despond,  however ;  it  is  not  my 
nature ;  and  I  have  thought  too  often  and 
too  anxiously  on  the  simiect,  not  some* 
times  to  flatter  myself  with  a  glimpse  of 
such  a  possibility.  But  this  I  am  bold  to 
affirm,  that  the  measures  for  that  purpose 
must  be  so  strong  and  systematical,  as  to 
require  a  stronger  House  of  Commcma 
thui  an  inadequate  representation  can 
furnish.  There  is  an  influence  that  will 
always  disturb  every  thing  that  is  great, 
in  pursuit  of  every  tmn^  that  is  little.  This 
influ^ce  cannot  live  in  a  constitutional 
representation:  such  a  representation, 
therefore,  is  the  greatest  of  public  bless- 
ings, and  all  public  calamities  are  asso- 
ciated with  the  want  of  it. — The  higher 
classes  of  every  state  are  subject  to  be 
debauched  by  ambition,  and  the  lower  by 
necessity ;  the  middle  classes  alone  can  /^ 
be  depended  upon.  These  extremes  of 
the  state  are  apt  to  pnite  to  overwhelm 
every  thing  between ;  i%  is  the  business, 
therefore,  of  wise  statesmen  to  render 
the  middle  ranks  so  strong,  as  to  be  able 
to  resist  this  union  of  the  extremes.  The 
constituent  body  is  the  political  army  fsi 
the  state.  An  able  general  will  make  the 
center  of  his  army  strong,  if  he  be  in  dan- 
ger from  the  wings.  On  this  principle,  I 
introduce  four  hundred  thousand  respon-  ( 
sible  citizens  from  the  middle  ranks  of 
the  people,  to  fortify  the  constitution^ 
and  to  render  it  impregnable.  Such  men 
cannot  gain  by  convubion ;  9uch  men  are 
too  numerous  to  combine,  and  their  posi- 
tion is  a  position  of  moderation,  because 
it  is  a  state  of  mediocrity,— But  the  chan- 
cellor of  the  exchequer  wishes  me  to 
withdraw  my  motion^  and  I  wish  to  com- 
ply with  his  request ;  but  having  satisfied 
my  own  mind  as  to  the  propriety  both  oC 
the  time  and  of  the  measure,  and  having 
been  encouraged  by  the  opinion  of  others, 
I  feel  that  it  does  not  become  me  to  re- 
tract. It  is  not  pertinacity,  but  an  idea, 
whether  erroneous  or  not  of  public  de- 
corumi  that  interposes  to  prevent  it;  and 
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compeTs  me  to  leave  the  fate  of  ihe  ques* 
tion  to  the  detennmation  of  the  House. 

Mr«  Burke,  after  observing,  that  the 
right  hon.  gentleman  was  most  widoubt- 
ecBy  justified,  on  every  account,  in  bring- 
ing forward  the  proposition  he  had  that 
day  submitted  to  the  consideration  of  the 
House,  proceeded  to  notice  some  parts  of 
hid  speech  concerning  France,  and  his 
appeal  to  the  justice  of  men's  feelings 
respecting  his  newly-intended  electors 
especially.  The  right  hon.  gentleman 
had  asked,  who  dared  tell  the  middle 
nuiks  of  life,  that  they  ou^ht  not  to  enjoy 
that  peculiar  privileee»  uie  exercise  of 
the  rights  of  electors  ?  He  would  inform 
him ;  the  laws  of  the  country  dared  tell 
them  so ;  the  usage  of  their  ancestors  dared 
tell  them  so;  the  uniform  practice  of  parlia- 
mentary election  tells  them  so ;  and  who 
shall  cfare  to  refuse  to  submit  to  such 
authorities?  Mr.  Burke  next  adverted 
to  the  American  war,  and  denied  that  it 
would  have  been  put  an  end  to  sooner, 
had  the  state  of  representation  of  the 
people  in  parliament  been  more  perfect. 
In  order  to  prove  that  in  the  ancient  re- 
publics, ana  in  such  ffovemments  as  were 
completely  and  purely  popular,  the  peo- 
ple held  the  power  entirely  in  their  own 
nands,  he  cited  the  examples  of  Athens, 
Greece,  and  Rome,  where  each  man  re- 
presented himself.  They  were  for  ever 
involved  in  wars  whidi  were  ruinous; 
sometimes  to  their  adversaries,  some- 
times to  themselves,  and  always  to 
the  cause  of  humanity.  The  American 
war,  therefore,  was  no  instance.  It  was 
originally  the  war  of  the  people,  and  had 
be^  put  a  stop  to,  not  by  them,  but  by 
the  virtue  of  a  British  House  of  Com- 
mons, who,  without  any  petitions  from 
the  people^  without  their  interference, 
and  almost  without  their  consent,  had  the 
magnanimity  to  take  upon  themselves  to 
put  an  end  to  it.  ^th  regard  to  corrup- 
tion, they  certainly  were  corrupt ;  what 
body  was  iree  from  corruption  r  It  was 
inseparable  from  the  nature  of  such  an 
assembly;  but  it  was  evident,  that  no 
corruption  that  could  be  applied  to  them, 
was  equal  to  a  victory  over  the  virtue  of 
that  House  of  Commons  which  put  an 
end  to  the  American  war,  and  idiich 
House  of  Commons  was  afterwards  foully 
calumniated  and  treadierously  dissolved, 
by  way  of  reward  for  its  eminent  services 
to  the  country.  Mr.  Burke  compared 
the  possible  corruption  practised  within 
those  walls  with  the  deluge  of  corruption 


practised  by  the  people  themselves,  and 
now  about  to  be  let  loose  without  doors. 
He  said,  he  would  not  sit  still,  and  hear  it 
asserted,  that  the  present  House  of  Com- 
mons did  not  represent  the  people.  With 
regard  to  the  cause  of  the  American  war^ 
America  had  no  representation  whatever, 
not  even  a  virtual  one ;  or  rather,  she  had 
the  worst  sort  of  virtual  representation, 
the  representation  of  men's  passions^ 
both  in  and  out  of  parliament. 

Mr.  Courtenay  observed,  that  from 
some  sentiments  he  had  heard,  he  could 
scarcely  believe  that  he  was.  in  a  British 
House  of  Commons,  they  were  bo  contra- 
dictory to  each  other.  He  ridiculed  all 
the  terrors  taken  up  by  some  m^bers, 
because  the  nuns  and  friars  were  turned 
out  of  their  convents  in  FVance  together, 
to  fulfil  one  of  the  most  necessary,  pleas- 
ing, and  proper  offices  of  nature ;  and  by 
others,  because  Protestants  being  bof- 
mitted  into  offices  in  France,  without  a 
test,  it  was  said  that  a  system  of  atheism 
was  established.  An  hon.  member  ^Mr. 
Powys)  appeared  most  strangely  to  nave 
mistaken  a  right  hon.  member  of  that 
House,  because  he  happened  to  be  a 
member  of  the  Irish  house  of  conunons, 
for  a  member  of  the  national  assembly  of 
France;  as  if  the  members  of  the  national 
assembly  had  come  over  and  inoculated 
the  people  of  this  country  with  democracy, 
and  a  rage  of  infection  had  spread  |he 
new  French  disease.  If  the  right  hon. 
gentleman  had  spoken  an  unintelligible 
knguage,  there  would  have  been  some- 
thing in  that.  Mr.  Courtenay  added,  th^U; 
he  applauded  Mr.  Flood's  proposition. 
Householders  would  feel  more  pride  and 
attachment  to  the  constitution,  from  being 
made  electors,  and  the  constitution  would 
necessarily  derive  vigour  from  such  a 
circumstance. 

Mr.  Milnes  spoke  in  contradiction  to 
Mr,  Burke's  assertion,  that  the  people  did 
not  interfere  to  put  an  end  to  the  Ame- 
rican war.  He  Knew  that  the  county  of 
York  had  interfered  for  that  purpose 
strenuously  three  years  before  the  war 
was  put  an  end  to,  and  all  that  descrip- 
tion of  members  called  county  members^ 
had  voted  for  its  termination. 

Mr.  Burke  denied  the  fact,  and  re-as- 
serted that  the  county  members  did  not 
distinguish  ^emselves  by  voting  for  put- 
ting an  end  to  the  American  war.  The 
late  sir  George  Savile  had  assured  him, 
that  he  had  only  one  petition  sent  to  him 
figainst  the  tiontinaaoce  of  the  war,  and 
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rejoiced  that  he  had  even  that 
countenance  their  aimunenti. 

Mr.  MUnes  said,  that  the  anecdote  of 
the  petition  preflented  by  sir  George  Sa- 
ivile  confirmed  his  former  argument. 

Mr.  Buncombe  said,  he  was  not  in  par- 
liament during  the  American  war,  but 
well  remembered,  that  without  doors  the 
.  popular  opinion  ran  in  itsiavour  at  the 
commencement  of  it,  and  against  it  afler* 
wards.  He  compliraenled  Mr.  Flood,  and 
(thanked  him  for  his  pr^odition,  assuring 
him,  that  at  a  more  proper  period,  he 
would  vote  in  its  favour. 

The  motion  pf  adjournment  was  put 
fmdcarrried. 


Debate  on  Mr.  ShericMs  Motion  for 
referringjhe  Petitions  af^aintt  the  Tobacco 
Excise  Bill  to  a  CommOtee,'}  March  8. 
Mr.  Sheridan  said,  that  having  some  rea- 
fion  to  cohclude  that  neither  die  minister, 
nor  those  who  were  connected  with  him 
in  office,  would  oppose  the  motion  he  was 
about  to  make,  he  should  not  trouble  the 
House  with  many  remarks  on  the  neces* 
aity  of  repealing  the  act  of  the  last  session, 
subjecting  the  manufacturers  of  tobacco 
and  muff  to  the  excise  laws ;  but  would 
cbiisfly  employ  the  few  words  he  should 
use,  in  earnestly  entreatine  gentlemen  to 
pay  attention  to  the  simject,  assuring 
them  Uiat  it  was  of  infinite  importance, 
and  the  more  it  was  inquired  mto,  the 
more  would  it  be  found,  that  a  matter 
more  interesting  to  the  'first  and  dearest 
principles  of  the  constitution,  had  scarcely 
ever  called  for  the  investigation  of  a  Bri- 
tish House  of  Commons.  Every  member 
must  wish,  that  in  a  question  where  the 
revenue  was  materially  concerned,  the 
utmost  candour  should  be  preserved,  and 
that  nothing  which  bore  the  smallest  ap- 
pearance of  party  spirit  should  be  suffered 
to  prevail,  in  all  cases  of  revenue,  two 
or  three  instances  excepted,  the  whole 
House,  to  a  man,  had  joined  cordially  and 
earnestly  in  supporting  the  measures  in 
'  agitation,  and  in  endeavouring,  as  e&c- 
timlly  as  possible,  to  sustain  the  credit  of 
the  country.  In  the  only  cases  in  which 
of^osition  had  been  maintained,  more 
good  had  been  done  than  harm,  as  had 
been  evident  in  the  case  of  the  fustian  and 
the  shop  tax,  and  he  trusted  that  the 
same  ccmsequence  would  follow  die  re- 
peal of  the  tob|u:co  act ;  for  repealed  it 
must  be,  if  the  House  would  fiiirly  exa- 
mine into  its  operation,  and  effects,  it 
was  onaeicessary  for  him  to  dwell  on  die 
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general  inattention  of  that  House  to  queS'* 
tions  of  revenue,  and  the  absolute  nece^ 
sity  of  introducing  bills  of  importance, 
early  in  the  session,  that  there  might  be 
dme  for  their  full  and  complete  discusr 
sion ;  or  to  point  out  die  folly  of  reposing 
a  blind  conndence  in  ministers  respecting 
matters  of  revenue.  Had  the  toba<[:ccr 
bill  been  introduced  early  in  the  session, 
it  was  impossible  it  should  ever  have 
passed;  but  protracted  as  it  had  purr 
posely  been,  to  die  end  of  the  session, 
gendemen  had  not  had  that  opportunity 
of  examining  and  considering  a  bill  of 
such  length  and  '  complicated  variety, 
which  ought  to  have  oeen  given,  anA 
which  alone  could  prevent  the  disgrace 
which  the  House  ultimately  sustained,  i|ft 
being  obliged,  the  very  ne^  session  after 
it  hwl  parsed,  to  revise,  reconsider,  and 
amend  their  own  aat.  Np  man  couUL 
pronounce  him  wrong  in  this  observadon, 
or  say  that  he  hazarcted  an  opinion  whidk 
was  doubtful;  since,  in  passing  the  to- 
bacco act,  the  House  haa  passed  an  act, 
that,  by  the  greatest  law  aiMtbority  of  the 
kingdom,  bad  been  called  a  mass  of  coa* 
tramcdons  and  absurdides.  He  had  the 
sanction  of  the  first  legal  authority  in  tbe 
kingdom  for  declaring,  that  the  bill  wag 
so  ill  drawn,  that  it  was  impossible  to  be 
understood,  that  it  was  full  of  clauses  of 
an  opposite  and  contradictory  nature; 
that  many  of  them  were  absolutely  ixrer 
concile^ble ;  and  that  the  whole  bul  had 
been  framed  and  put  together  by  a  man, 
who  could  write,  but  who  could  not  read. 
The  principle  of  the  Bill  led  to  the  intro- 
duction 01  a  general  excise,  and,  there- 
fore, on  that  ground  alone,  it  ou^ht  to  be 
repealed.  He  wished  also,  that,  if  it  were 
possible,  it  could  be  viewed  so  as  to  be 
regarded  solely  as  a  matter  of  revenue, 
disconnected  n:om  the  cOnsdtudon.  He 
knew  that  it  was  impossible  in  that  House 
absolutely  to  disconnect  the  constitution 
and  the  revenue  in  all  matters  regarding 
the  revenue ;  but  still  he  wished  that  it 
might  be  looked  on  sdely  with  a  view  to 
the  revenue.  The  excise  laws  would 
then  be  found  likely  to  cut  up  our  re-^ 
sources  by  die  roots,  and  to  be  the  moat 
fatal  mode  of  collection  in  its  effect,  X0 
whidi  it  was  possible  to  nesort.  In  the 
case  of  tobacco  they  weie  wholly  inappli- 
cable, and,  in  fiict,  he  would  lay  it  dovji 
as  a  principle,  in  the  Inroadest  and  most 
uneouivocal  manner,  that  the  extension 
of  tlie  e^Lcise  system  would  be  just  aa 
to  the  cWtli  wMcb  we  voie  as 
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our  backs,  the  buckles  in  our  shoes,  and 
any  and  every  other  article  of  manufac- 
ture as  to  tobacco  and  snuff.  Me  then 
moved,  "  That  tlie  several  petitions  which 
have  been  presented  to  this  House,  in  this 
session  of  parliament,  praying,  that  the 
act,  passed  m  the  last  session  of  parlia- 
ment, intituled,  *  an  act  for  repealing 
*  the  duties  on  Tobacco  and  Snuff,  and  for 
<  granting  new  duties  in  lieu  thereof,*  may 
be  repemcd  or  altered,  be  referred  to  the 
consideration  of  a  committee  of  the  whole 
House,  and  that  such  of  the  petitioners 
as  desire  to  be  heard  by  counsel,  be  per- 
mitted to  be  heard,  by  their  counsel,  in 
support  of  their  said  petitions." 

Mr.  Pitt  said,  that  far  from  entertain- 
ing a  wish  to  oppose  the  motion,  he  rose 
merely  to  remark,  that  in  deciding  upon 
the  effect  of  any  measure  of  importance, 
general  assertion  was  no  test ;  the  exis- 
tence, extent,  and  measure  of  any  griev- 
ance alleged,  must  depend  upon  the  exa- 
mination of  witnesses  and  the  weight  of 
evidence ;  if,  by  the  operation  of  a  new 
law,  calculated  to  promote  and  secure  an 
increased  revenue,  it  were  true  tliat  the 
subjects  suffered  a  grievance,  it  was  cer- 
tainly proper  to  go  into  it,  and  apply  such 
au  alleviation  as,  under  all  the  circum- 
stances of  the  case,  it  should  appear  ex- 
pedient to  ^rant ;  but  if  it  should  be  found, 
tliat  the  mevance  did  not  in  reality  exist, 
the  beneficial  effects  of  a  revenue  bill,  of 
acknowledged  importance,  ought  not  to 
be  suffered  to  be  *counteractea  by  either 
clamour  or  general  assertion.  Ine  hon. 
gentleman  had  indirectly  referred  to  an 
opinion  respecting  the  merits  of  the  to- 
bacco bill,  supposed  to  have  been  given 
by  a  person  of  great  authority  in  another 
place.  It  would,  he  feared,  be  extremely 
difficult  for  him  to  combat  the  high  au- 
thority alluded  to  in  any  place ;  but  most 
certainly  he  would  not  attempt  to  combat 
it  in  that  House,  because  it  would  prove 
extremely  irregular  and  unparliamentary; 
yet  as  the  hon.  gentleman  seemed  inclined 
to  shield  himself  under  that  authority,  and 
to  rely  upon  it  imphcitly,  in  the  present 
case,  he  wished  to  ask,  whether  the  hon. 
gentleman  thought  the  great  law  autho- 
rity in  question  decisive  against  tliat 
House  in  all  cases  whatsoever  ?  With  re- 
gard to  the  hon.  gentleman^s  caution  to 
the  House  against  reposing  a  blind  con- 
fidence in  government,  no  such  confidence 
was  asked  or  expected.  It  was  the  duty 
of  ministers  to  get  all  the  information 
within  their  reach  r^pcctin^  any  measure 
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they  proposed,  and  to  submit  it  to  the 
House ;  but  it  was  equally  the  duty  of 
parliament  to  collect  mformation  for  it- 
self, and  to  ground  a  proceeding,  to  which 
it  gave  its  sanction,  on  that  information 
alone.  With  regard  to  the  late  time  at 
which  tlie  bill  had  been  introduced  last 
session,  the  circumstance  had  been  un- 
avoidable. Since  the  bill  had  passed,  he 
had  made  it  his  object  to  inquire  what 
the  grievances  were,  which  were  said, 
without  doors,  to  have  been  felt  by  the 
manufacturers,  and  otliers  of  the  trader 
but  as  yet  he  had  been  able  to  get  no  ii;i- 
formation  of  any.  He  hoped,  therefore, 
when  the  day  came  to  go  into  the  com- 
mittee, the  hon.  gentleman  would  be  pre- 
pared to  come  forward  with  his  witnesj^es, 
and  establish  what  the  grievances  com- 
plained of  were.  He  pressed  this  the 
more  urgently,  because  he  had  met  the 
gentlemen  of  the  trade,  and  had  a  con^ 
versation  with  them  on  the  subject,  when. 
Upon  his  desiring  them  to  specify  their 
grievances  in  writing,  he  had  been  an- 
swered, "  that  they  were  not  prepared  to 
state  their  grievances,  since  almost  every 
manufacturer,  carried  his  manufacture  on 
in  a  different  way,  and  they  had  not  then 
heard  from  all."  When  the  hon.  gentle- 
man gave  notice  of  his  motion,  he  wrote 
again  to  the  gentleman  with  whom  he  had 
held  a  meeting,  to  press  for  the  paper  he 
had  asked  for ;  and  he,  at  that  moment, 
held  in  his  hand  a  letter,  in  which  they 
stated,  that  they  were  not  prepared ;  nor 
had  he,  from  that  day  to  this,  been  able 
to  get  a  syllable  of  information  respecting 
the  alleged  grievances;  but  as  others 
might  have  it  in  their  power  to  get  what 
he  could  not  obtain,  he  hoped  the  hon* 

fentleman  had  proved  more  fortunate- 
le  agreed,  that  all  questions  of  that 
nature  ought  to  be  discussed  without  any 
mixture  of  party.  He  could  not,  how- 
ever, but  remark,  that  towards  the  close 
of  the  hon.  gentleman's  speech,  he  seemed  ; 
rather  to  forget  the  caution  which  he  had 
given  the  House,  or  he  certainly  would 
not  have  resorted  to  the  words  "  general 
excise^"  which  was  an  expression  meaning 
something  which  never  had  been,  nor  ever 
could  be  defined.  When  gentlemen  talked 
of  a  general  excise,  he  wished  they  would 
be  so  good  as  to  explain  their  meaning, 
for  he  really  could  not  understand  it. 
And  as  to  die  hon.  gentleman  s  declara- 
tion, that  broad  cloth,  or  any  other  ma^ 
'nufacture,  was  as  fit  a  subject  for  the  appli* 
cation  of  the  system  of  excise  laws,  th» 
[2  1] 
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proposition  was  too  absurd  to  be  seriously 
encountered.  What  analogy  was  there 
between  broad  cloth  and  tobacco? 

Mr.  Sheridan  replied,  that  he  should 
not  go  into  any  general  arguments  in  an- 
swer to  the  tartness  and  asperity  mani- 
fested by  the  right  hon.  gentleman,  whom 
he  was  sorry  to  perceive  so  sore  upon  the 
subject,  but  however  the  right  hon.  gen- 
tleman mightf  lose  his  temper,  he  was  de- 
termined to  keep  his  own,  and  adhere  to 
the  moderation  with  which  he  began.  As 
to  the  general  observation  that  he  had 
made,  respecting  the  consequence  of 
liringine  in  sreat  afid  important  bDls  at 
the  end  of  the  session,  and  passing  them 
in  a  hurry,  it  was  a  justifiable  one,  surely, 
since  the  first  law  authority  in  die  king- 
dom had  said,  that  the  bill  was  unintelli- 
gible, and  pronounced  it  a  mass  of  con- 
tradictions, absurdity,  and  oppression. 
Had  he  wished  to  speak  of  bringing  in 
the  bill  with  any  sort  of  severity,  he  might 
have  charged  the  right  hon.  sentleman 
with  having,  in  the  course  of  the  pre- 
ceding session,  informed  the  House  that 
the  bul  was  neariy  ready,  and  then  having 
the  next  year  premeditatedly  protracted 
it  till  the  end  of  the  session,  when  a  suffi- 
cient number  of  gentlemen  were  not  in 
town,  or  did  not  attend  to  give  it  the  ne- 
cessary examination.  As  to  any  analogy 
between  broad  cloth  and  tobacco,  he  had 
never  dreamt  of  any,  but  had  merely 
talked  of  the  applicability  of  the  excise 
laws  to  two  opposite  articles  of  manufac- 
ture. The  right  hon.  gentleman  had  as- 
serted, that  he  had  sought  the  best  infor- 
mation in  his  power,  and  that  die  manu- 
fitcturers  had  engaged  to  send  him  an  ac- 
count of  their  grievances,  but  that  they 
had  failed  to  make  good  their  word.  Mr. 
Sheridan  contradicted  the  assertion,  and 
^Baid,  that  luckily  the  matter  did  not  rest 
on  his  evidence,  but  on  that  of  a  third 
party,  the  manufacturers  themselves.  He 
conrcssed  he  was  not  present  at  the  meet- 
ing, but  he  spoke  upon  their  Authority. 
It  was  true,  the  right  hon.  gentleman  saw 
them,  and  asked  them  to  state  their 
grievances  specifically  in  writing;  they 
told  him  that  was  a  matter  of  information 
they  could  not  afibrd  to  give  him,  but 
wished  to  give  all  the  information  in  their 
power  to  the  representatives  of  the  people. 
There  was  nothing  extraordinary  in  this  ; 
.  and  yet,  because  Uiey  would  not  privately 
communicate  their  case  to  the  right  hon. 

Sntleman,   he  had  charged  them  with 
ving  declined  the  performance  of  a  pro- 


mise, which  the  manufacturers  not  <mly 
never  made,  but  to  which  they  expressly 
refused  to  accede.  The  petitioners  had 
not  attempted  to  excite  clamour,  but 
were  ready  to  prove  that  they  laboured 
under  great  oppression. 
Hie  motion  was  agreed  to. 

Debate  in  the  Commons  on  Captain  Wil- 
liamis  Petition  relative  to  the  murder  of 
Mustapha  Cawn."^  Major  Scott  said  : — 
Mr.  Speaker,  I  nse  to  oner  a  petition  to 
the  House  from  captain  David  Williams ; 
but  as  it  is  of  a  nature  new  and  unprece- 
dented, the  House,  I  imagine,  will  indulge 
me  in  stating,  as  shortly  as  possible,  my 
reasons  for  thinking  that  it  ought  to  be 
received.  In  the  second  year  of  that  in- 
quiry which  was  instituted  in  this  House, 
previous  to  the  impeachment  of  Mr.  Hast- 
mgs,  it  was  resolved,  that  the  16th  ardcle  of 
the  charges  delivered  to  the  House  by 
Mr.  Burke  contained  matter  of  impeach- 
ment. This  vote  passed  in  a  committee 
of  the  whole  House,  and  in  the  House  in 
the  same  day,  the  14th  of  May,  1787. 
The  charge  so  passed  was  next  sent  to 
the  committee  of  secresy,  consisting  of 
the  present  managers  and  Mr.  Francis, 
that  they  might  frame  an  article,  or  arti- 
cles, from  Uie  matter  contained  in  the 
said  charge.  On  the  23rd  of  May,  the 
chairman  of  that  committee  presented 
thirteen  articles  drawn,  as  might  naturally 
be  supposed,  from  the  matter  specially 
delivered  to  them  by  the  House.  These 
were  read  a  first  time  on  the  23rd ;  read 
a  second  time  and  voted  the  24th ;  and 
carried  up  to  the  Lords  on  the  28th.  The 
article  or  which  captam  WBliams  com- 
plains, is  the  thirteenth,  and  which  is  the 
extraordintuy  part  of  the  business ;  on  re- 
ferring to  the  original  charge,  from  wbidi 
this  article  should  have  be^  drawn,  I  do 
not  find  a  word  that  can  possibly  affect 
captain  Williams;  that  is  to  say,  the 
House  votes  that  they  have  read  p^[>er8» 
and  examined  evidence  upon  matter  con- 
tained in  the  sixteenth  charge,  that  they 
had  found  matter  in  it  to  impeach  Mr, 
Hastings  upon ;  they  refer  it  to  a  com- 
mittee to  mane  that  matter  into  an  ardcle 
or  articles;  and  that  committee  presents 
to  the  House  matter  which  is  not  in  the 
charge ;  which  the  House  never  examined 
evidence  upon,  and  which  the  House 
never  heard  of.  Such  is  die  real  state  of 
the  case.  It  happened  at  the  elose  of  a 
session,  when  gendemen  had  been  very 
much  fatigued  by  a  long  attendance  upeu 
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the  same  business,  and  it  might  naturally 
be  thought  that  the  gentlemen  who  were 
^  conduct  the  prosecution,  would  be  the 
most  proper  persons  to  frame  the  articles. 
But  tnis  fact  is  clear,  that  the  articles 
ought  to  have  been  framed  fVom  matter 
(H>ntained  in  the  original  charges;  and 
that  nothing  should  have  been  introduced 
upon  which  papers  had  not  been  read,  nor 
evidence  examined.  These  articles  were 
printed  by  the  .House  of  Commons ;  they 
were  afterwards  printed  in  pamphlets,  and 
drtulated  throughout  the  kingdom.  I 
believe  captain  Williams  did  not  lose  a 
moment  after  he  received  the  copy  of 
them,  to  transmit  to  me  a  complete  ex- 

Elanation  of  the  heavy  charge  that  was 
rought  against  him.  Soon  aflerwards, 
he  receivS  a  summons,  by  order  of  the 
managers,  and  came  to  town,  where  he 
naturally  expected  to  be  examined  as  a 
witness^  because  his  situation  during  the 
tmie  of  Cheyt  Sing's  revolt  and  the  msur- 
rection  in  the  Nabob's  dominions,  ren- 
dered hhn  more  competent  perhaps  than 
any  man  in  England,  excei>t  captam  Gor- 
don^ to  give  material  and  important  evi- 
dence. jNfor  was  it,  at  that  time,  in  the 
contemplation  of  the  wisest  man  in  £u- 
cojpe,  that  in  this  enlightened  age,  a  criminal 
trial  should  last  oeyond  one  session. 
Captain  Williams  well  knew,  that  though 
the  ni£»agers  who  had  expressly  sum- 
moned him,  were  predetermmed  Uiat  he 
diould  not  be  ouled  in  evidence,  the 
counsel  for  the  defendant  would.  He, 
however,  had  the  mortification  to  return 
to  Wales,  but  with  th6  hope  of  a  full  ex- 
planation in  the  next  year.  The  next 
year,  however,  passed  over,  with  very  little 
progress  made  m  a  single  article.  At  the 
commencement  of  this  session  he  con- 
ceived; with  the  whole  world,  tliat  what- 
ever delays  had  hitherto  happened,  a  sin- 
cere desire  existed  in  all  descriptions  ot 
men>  to  bring  to  a  close  this  most  extra- 
ordinary cause.  No  notice  whatever  had 
been  taken  out  of  doors  of  the  article  that 
particularly  afiected  his  character;  it  was 
lost  or  forgotten  in  the  immense  mass  of 
matter  that  composes  the  whole  impeach- 
ment. But,  Sir,  amidst  die  various  dis- 
cussions that  have  taken  place  out  of 
doors  on  the  subject  of  the  present  im- 
peachment, it  happened  that  m  this  win- 
ter a  gentleman  totally  unconnected  with 
Mr;  Hastings,*  but  more  thoroughly 
versed  in  the  languages  and  history  of 
Hhidbstan  than  any  man  I  ever  knew,  de- 
termined to  write  a  short  elucidation  of 


the  present  impeachment.  He  published 
it  in  a  series  of  letters  in  a  daily  paper. 
The  letters  were  very  much  read,  and  ad- 
mired. Some  observations  were  made 
upon  the  first  of  these  letters  in  another 
paper,  and  particularly  a  question  was 
put  to  the  author  of  the  letters,  if  he  was 
m  possession  of  important  knowledge^ 
why  did  he  not  come  forward,  and  give 
his  evidence  in  Westminster-hall?  To 
this  he  replied,  that  he  had  received  a  sum- 
mons, ana  should  be  examined  when  Mr. 
Hastings  came  upon  his  defence.  And 
he  ask^,  very  naturally,  how  it  was  pos- 
sible that  he  could  hitherto  have  been  ex- 
amined, as  he  had  seen  the  pains  the  ma- 
nners had  taken  to  avoid  calling  captains 
Wuliams  and  Gordon  ?  This  brou^t  a 
i'6ply>  in  which  it  is  stated,  that  the  pub* 
lie  would  naturally  feel  a  considerable  de- 
gree of  surprise,  if  the  Commons  had  ex- 
amined a  man  as  a  witness,  whom,  in* 
their  accusatorial  capacity,  they  had 
thought  fit  to  implicate  in  the  charge  of 
murder;  and  then  the  paragraph,  from 
the  13th  article,  relative  to  captain  Wil- 
liams, is  quoted  in  full  length ;  nor  is  the 
deduction  which  the  writer  made,  a  strain- 
ed or  an  unfair  one.  The  House,,  I  ara 
sure,  will  feel  for  the  situation  in  whidi 
capt.  Williams  was  from  that  moment 
placed.  He  could  not  possibly  remain 
longer  silent.  He  was  m  possession  of 
the  fullest  evidence  for  his  own  exculpa* 
tion,  and  how  could  helose  a  moment  in 
bringing  it  forward.  Tne  same  day  that 
the  charge  against  him  was  published,  I 
replied  to  it  m  his  behalf.  I  knew  the 
House,  collectively,  was  utterly  ignorant 
that  a  charge  of  murder  had  been  brought 
against  him ;  but  he  viewed  the  subject 
in  a  different  light.  The  words  quoted 
appeared  to  the  whole  world  as  the  words 
of  the  House  of  Commons,  in  the  name 
of  themselves,  and  of  all  the  people  of 
Great  Britain.  But  he  trusted  to  the  ho- 
nour and  the  justice  of  the  House,  that 
they  would,  upon  his  humble  petition,  in- 
stitute a  foU  inquiry  into  tne  grounds 
of  the  charge ;  and  if  it  was  found 
to  be  utterly  void  of  foundation,  that  he 
would  receive  redress  from  them.— 
I  have  in  my  hands  the  original  orders 
transmitted  by  colonel  Hannay  and  his  se- 
cretary, for  canying  into  execution  the 
nabob  s  sentence  upon  Mustapha  Cawn ; 
and  I  can  prove  the  hand-writinff  of 
both:  I  can  prove  also,  by  undoubted 
evidence,  that  so  far  from  being,  as  the 
article  sets  forth;  a  man  of  great  rank  and 
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consequence,  he  was  not  a  native  of  Baha- 
ritch,  but  a  robber  and  an  outlaw,  who 
had  subsisted  for  years  "by  plunder,  at  the 
head  of  a  banditti,  which  had  infested  that 
country  to  such  a  d^ree,  that  so  far  back 
as  the  year  1775,  l\ir.  Bristow  describes 
it  to  have  been,  even  in  the  time  of  Sujah 
Dowlah,  in  such  a  state,  that  it  could 
scarcely  be  said  to  make  a  part  of  the  na- 
bob's dominions.  A  price  had  been  set 
upon  the  head  of  Mustapha  Cawn  nciany 
years  before  he  was  taken ;  he  was  once 
seized  in  the  life-time  of  Sujali  Dowlah, 
and  closely  confined  in  the  city  of  Fyza- 
bad,  Sujah  Dowlah  being  then  absent ; 
but  by  persuading  his  guard  to  de- 
sert with  him,  he  made  his  escape.  He 
lived  from  that  period  until  the  latter  end 
of  1780,  by  murder,  robbery,  and  plunder. 
I  have  read,  with  great  attention  every  paper 
that  has  been  presented  to  the  House  on 
the  subject  of  Oude,  but  I  cannot  find  the 
slightest  grounds  for  the  assertions  that 
are  made  concerning  this  man  in  the  tliir- 
tcenth  article.  His  name  is  not  even 
mentioned  any  where,  except  in  the  de- 
position of  Alhad  Sing.  Capt.  Williams 
and  other  gentlemen  were  examined  at 
the  bar  of  the  House,  but  not  one  question 
was  put  to  any  one  of  them  relative  to 
Mustapha  Cawn.  I  have  been  long  and 
intimately  acquainted  with  capt.  Williams. 
There  was  no  gentleman  upon  our  estab- 
lishment in  higher  estimation  as  a  soldier. 
He  had  the  honour,  while  abroad,  of  re- 
ceiving repeated  marks  of  the  approbation 
of  government,  and  of  his  commanding 
officers.  And  so  far  was  he  from  being 
of  a  ferocious  and  bloody  disposition,  that 
when  on  command  in  the  borders  of 
Bootan,  he  received  public  thanks  for 
conciliatmg  die  natives  of  that  country  to 
the  British  government,  by  his  moderation 
and  humanity.  Since  his  return  to  Eng- 
land, he  has  resided  at  die  place  of  his 
birth  upon  a  moderate  but  independent 
fortune,  partly  an  inheritance,  ana  has  the 
honour  to  be  in  the  commission  of  the 

?eace  for  the  county  in  which  he  resides, 
am  sure  it  is  not  tne  wish  of  the  House 
to  brand  with  infamy  the  character  of  a 
gentleman  of  this  description,  nor  indeed 
of  ^ny  subject  of  Great  Britain  ;  but  that 
must  inevitably  be  the  case,  should  the 
present  petition  be  rejected,  which,  how- 
ever, it  would  be  an  insult  to  the  House 
to  suppose.  * 

^  The  following  is  a  Copy  of  Cftptain  Wil- 
liams's Petition,  and  of  the  Circular  Letter, 


Mr.  Francis  begged  leave  to  go  a  little 
more  at  large  into  the  business  dian  such 
a  petition  might,  on  the  first  view  of  it, 
seem  to  demand.  It  was  a  case  of  a  sin- 
gular character  and  importance,  deeply 
affecting  the  honour  and  reputation  of  an 
individual,  and  materially  affecting  the  re- 
gularity necessary  to  be  observed  in  the 
proceedings  of  the  House.  He  never  re- 
gretted the  want  of  a  ready  delivery  of 
his  thoughts  in  addressing  the  House 
more  than  on  the  present  occasion,  which, 
in  his  opinion,  deserved  the  application, 
and  would  justify  the  exertion,  of  the 

freatest  eloquence  and  abilities  in  the 
louse  of  Commons.  He  hoped,  how- 
ever, that  he  should  be  able  to  make  it 
intelligible ;  and,  if  once  the  case  was  un- 
derstood, he  had  no  doubt  of  its  fixing  a 
deep  impression  on  the  mind  of  every 
man  who  heard  him.  He  had  no  acquain- 
tance with  cantain  Williams,  and  very 
little  previous  Knowledge  of  the  transac- 
don  set  forth  in  his  pedtion.  He  now, 
indeed,  recollected  the  fact ;  but,  in  truth, 
he  had  lost  all  remembrance  of  it  in  the 
mass  and  multitude  of  Indian  crimes, 
with  which  his  mind  had  been  occupied 
in  the  interval*  Captain  Williams  himself 
had  voluntarily  put  him  in  possession  of 
the  subject,  and  made  him  master  of 
the  circumstances  two  days  before,  by 
sending  him  a  printed  cony  of  his  peddon 
enclosed  in  a  letter,  settmg  forth  <^  that 
much  of  the  future  happiness  and  comfort 
of  his  life  depended  on  the  success  of  this 
pedtion.**  He  knew  not  with  what  view 
thi9  had  been  done.  Perhans  the  same- 
attention  had  been  paid  to  ouier  members 
of  the  House.  Men  ought  to  consider 
the  future  happiness  and  comfort  of  their 
lives,  as  depending  on  die  intrinsic  merit 
or  demerit  of  their  acdons,  and  not  on 
the  censure  diat  others  might  pass  upon 
them.  In  his  opinion  this  unusual  mode  of 
clrculadng  his  petition,  before  it  was  pre- 
sented to  the  House,  could  not  b^  ac- 
counted for  on  any  human  principle, 
and  could  only  be  attributed  to  some 
secret  dispensation,  by  which  guilt  be- 
comes its  own  betrayer,  and  is  often  made 
die  instrument  of  its  own  punishment. 
It  was  his  purpose  on  this  occasipn  to 
say  diings  strong,  severe,  and  persona] ; 
and  if  he  should  be  thought  to  exceed 
the  bounds  of  mpderadon,  he  desired  it 
might  not  be  imputed  to  a  hasty  imjpa- 

sent  by  him  u>  the  Mcmhiers  of  the  Hou9« 
of  Commons: 
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tience  of  temper,  to  which  he  was  sup- 
posed to  be  more  subiect  than  other  men; 
for  he  said  them  coolly  and  deliberately, 
and  afler  having  maturely  reflected  on 
their  cause  and  on  their  consequences. 
It  had  been  said,  that  he  was  a  man  so 
implacable  in    his  enmities,  diat  he  had 


To  the  Honourable  the  Commons  of 
Great  Britain  in  Parliament  assem- 
bled. The  humble  Petition  of  David 
Williams,  Esq.  Captain  in  the  service 
of  the  East-India  Company,  on  the 
Bengal  Establishment, 
Sheweth ;  That  your  petitioner  was  in  the 
service  of  the  East-India  Company  from  the 
year  1769  to  the  present  time.  That  in  the 
year  1781,  he  was  appointed  to  the  command 
of  a  battalion  in  the  service  of  the  Nabob  of 
Oude,  under  the  immediate  command  of  co- 
lonel Hannay,  who  then  commanded  a  part 
of  the  said  nabob^s  troops  in  the  districts  of 
Gorruckpore  and  Bahantch.  That  after  the 
time  of  your  petitioner  being  in  the  nabob*$ 
service,  there  broke  out  various  insurrections 
in  the  said  districts  and  other  adjacent  thereto. 
That  your  petitioner  did  not  toke  upon  him 
the  inunediate  command  of  the  fort  of  Gor- 
ruckpore till  the  90th  of  September,  178K 
That  on  your  petitioner  taking  the  command, 
he  was  informed  by  Alhad  3ing  and  Munawar 
Cawn,  that  a  purwannab  had  been  sent  to  the 
latter,  ordering  him  to  execute  the  sentence 
of  the  nabob  on  Mustapha  Cawn,  a  notorious 
robber,  who  lived  by  plunder  and  depreda^on, 
and  was  then  a  prisoner  in  the  charge  of 
Alhad  Sing,  Jemiaar ;  that  owing  to  the  pur- 
wannab for  e.xecution  beinz  directed  by  mis- 
take to  Munawar  Cawn,  who  had  no  charge 
over  the  person  of  the  prisoner,  nor  any  au- 
thority whatever  in  Gorruckpore,  instead  of 
Alhad  Sing,  who  at  that  time  aauallv  com- 
manded the  fort,  the  latter  did  not  think  it 
prudent  to  execute  an  order  made  out  in  the 
name  of  the  former ;  and  therefore  the  sen- 
tence of  death  remained  unexecuted  till  jour 
fjetitioner's  arrival;  that  before  your  peti- 
tioner's arrival,  and  afler  his  assuming  the 
command  of  Gorruckpore,  he  received  several 
letters  from  colonel  Hannay,  of  which  the 
underwritten  are  faithhil  copies  and  extracts : 
Dated  Sept.  11,  1781.  "  If  you  deem  there  is 
even  a  risk  of  a  rescue,  let  that  murderous 
-villaiu  Mustapha  Cawn  be  hanged.''  13th. 
'*  Mustapha  Cawn  is  so  horrid  a  villain,  and 
will  do  such  infmite  mischief^  should  he  make 
his  escape,  that  he  should,  without  delay,  suf- 
fer the  punishment  of  his  crimes,  by  being 
put  to  death ;  my  reason  for  desiring  this  is^ 
that  it  was  the  nabob's  orders  to  me ;  and 
should  the  villain  get  away,  it  would  be  diffi- 
cult to  keep  possession  of  Baharitch.  He  has 
often  raised  seven  and  ten  thousand  horse  and 
foot.''  13th.  <<  Let  Mustapha  Cawn  be  put  to 
death."  The  two  following  were  written  by 
f  olonel  Uannay*s  secretary,  and  by  his  or^er; 


renounced  the  opportunity  of  amassing 
such  an  enormous  fortune  as  many  others 
had  done  in  India,  and  which  he  miffht 
have  done  by  a  coalition  with  Mr  Has- 
tings ;  that  he  had  renounced  the  prospect 
of  succeeding  to  the  government  of  Ben- 
gal, which  he  might  have  insured  by  tho- 

14th.  '<  Put  Mustapha  Cawn  to  death."  16th. 
''  And  it  is  also  the  colonel's  orders  that  you 
put  Mustapha  Cawn  to  death." 

And  your  humble  petitioner  further 
sheweth,  that  after  having  received  these 
repeated  orders  from  his  immediate  com-' 
manding  officer,  and  being  assured  that  the 
sentence  for  execution  originated  in  the  nabob, 
he  did  not  conceive  himself  more  justified  in 
disobeying  the  order,  than  he  would  have  been 
in  disobeying  the  order  of  the  general  of  an 
army^Jbr  inflicting  on  a  prisoner  the  sentence 
of  death  passed  on  him  by  a  court  martial. 
That  your  petitioner  has  always  understood 
that  the  nabob  of  Oude  had  the  same  discre- 
tionary powers  pf  life  and  death  vested  in- 
himself^  as  all  independent  princes  must  have, 
and  usually  do  exercise  over  plunderers,  rob- 
bers, and  others,  who  infest  their  government. 
That  your  petitioner,  from  ceneral  report 
and  common  fame,  as  well  as  from  the  letters 
of  colonel  Hannay,  understood  that  Mustapha 
Cawn  had  been  a  notorious  robber  in  the 
nabob's  dominions;  and  that  a  reward  had 
been  publicly  offered  for  his  head.  That  your 
petitioner  understood  further,  that  the  said 
Mustapha  Cawn  had  instigated  the  prisoners 
to  rise  on  the  garrison  during  the  attack  of 
Gorruckpore  fort.  That  he  was  detected  in 
conveyinz  letters  to  his  banditti  at  Nanparra, 
800  of  whom  were  in  full  march  to  rescue 
him  at  the  time  of  execution,  and  who  re^ 
treated  when  they  heard  of  his  death.  And 
your  petitioner  further  sheweth,  that  in  his 
own  opinion,  as  well  as  in  that  of  all  military 
men  with  whom  he  had  conversed  on  the 
subject,  had  he  delayedi  under  the  pressure 
of  the  then  cii:cumstances,  the  execution  of 
colonel  Hannay's  reiterated  oider  for  the 
death  of  Mustapha  Cawn,  he  would  have  ren- 
dered himself  responsible  for  all  the  ill  conse- 
quences which  might  eventually  have  fol* 
lowed  the  disobedience  of  orders^  and  hav^ 
undoubtedly  merited,  and  perhaps  have  re- 
ceived, the  sentence  of  death  upon  hb  own 
person.  A  nd  your  petitioner  fur);her  sheweth, 
that  being  conscious  of  having  done  nothing 
more  than  his  bare  duty,  with  respect  to  the 
putting  to  death  Mustapha  Cawn,  and  that  if 
ne  was  in  any  degree  culpable,  it  was  rather 
for  mistaken  lenity  in  delaying  the  execution 
than  for  hastening  it,  be  was  extremeljr  mor- 
tified at  finding  an  allegation  fixing  crimina- 
lity on  himself  in  the  13th  article  exhibited 
against  Warren  Hastings,  esq.  by  the  Com- 
mons of  Great  Britain,  of  which  the  following 
is  an  extract : 

«  And,  on  the  5th  of  September^  1781,  all 
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ssipie  metne ;  tiiat;,  iiiMead  of  receiving 
8  peat  sakur^,  and  eajejiiig  a  great  situ- 
a>ioa  in  perfect  quiet  and  personal  repose, 
together  wkh  an  ample  snare  in  the  pa- 
tronage of  the  ^vevnment,  he  had  passed 
six  years  of  misOTy  and  bitterness  in  an 
unavailing  opposkion  to  Mr.  Hastings ; 

the  Zemindars,  greal  and  small,  and  all  the 
inhabitants  of  Gorruckpore,  to  the  number  of 
many  thousands,  sod  several  others  from  the 
sH^acent  districts,  being  provoked  at  the  cruel 
ami  unjust  captivity  of  the  said  hostages,  or 
ether  inhabitants,  did  raise  a  generafinsur- 
rsctiM,  and  did  attack  the  fort  of  Gorruck- 
pore,  in  which  a  native  subaltern  efficer,  under 
the  sttd  Hannay,  called  Alhad  Sinr,  did  com- 
■Muu),  ia  Older  to  release  the  inha£»tsat5  im- 
pitscmed  therein ;  and  on  pretence  that  during 
the  said  attack,  a  soldier  had  cried  out,  that 
the  hostages  or  inhabitants  aforesaid  had 
betan  an  attack  upon  him  the  said  officen 
aknough  the  said  captives  were  unarmed,  did 
give  iiostant  orders  to  put  them  all  to-  the 
svofd ;  which  violent  and  barbarous  order  the 
stidsoldier  did  set  himself  tp  obey,  and  did 
actuaily  strike  off  the  heads  of  eighteen  of  the 
said  captive  inhabitants)  and  threw  them  over 
the  wails  of  the  fort,  having  ako  wounded  se- 
nersl  others*  And  a  few(&ys  afler  a  victory 
had  boenobtained  over  the  ]>eop^  making  the 
said  msurrectioit  as  aforesaid,  the  said  Han- 
nay,  instead  of  any  inquiry  into  the  necessity 
of  the  barbarous  act  aforesaid^  oommitted  \r^ 
an  offioer  under  his  conunandi,  or  endeavour- 
ing, by  lenient  measures,  to  rscoMile  the 
persons  whose  friends  had  been  shwigbterod, 
he  did,  in  cold  blood,  send  a  written  order  to 
Munawac  Ca^Mfi^  another  officeiv  or  other 
person  under  him,  giving  directions  concern^ 
mg  a  person  of  gieat  rank,  emmence,  and 
consideration  in  the  country,  called  the  Rsyah 
Mmtapha  Cawn,  purporting  that  if  the  said 
R^iah  MUstapha  Cawn  had  beeo  putto  death, 
it  was  well,  if  not^  to  strike  off  his  head,  or 
words  or  <hreotions  to  that  efiect;  and  the 
said  Munawar  Cawn»  shocked,  at  the  said  in- 
human and  wicked  order,  did  decline  obe^ 
diflttcetbeveto,  and  did  show  the  sametoth* 
very  officer  who  before  had  committed  the 
tcrrable  slau^^xtsr  aforesaid.  Yet  the  said 
office!^  who  appears  to  have  betnof  a  savage 
and  bbody  di^weitioD,  did  however  recoil 
(rona  thft  execution  of  tne  said^  order,  and  de* 
dared  that  no  would  write  to  the  colonel 
(meaniag'  the  said  Hann^)  on  the  sabieoti 
as  the  order  way  not  ex|Mressly  diiected  to 
hkn.  And  the  said.order  did  remain  wkfaoul 
execution  t^  thci  anival  of  captain  David 
Williams  at  Oonrnckipore,  when  the  said 
David  Wilhansior  some  other  Bnehth  officer, 
did,  in  eaecukbn  of  the  said  blooey  and  arbi« 
tra^  order,  witbout-any  form.on  process,  and 
hi  cold  bkod,  diieet,  a«d  cause  to  be  piit>to 
death  the  said  Rajah  Mustapha  Cawn.  And 
the  said  cruel  amd^atrocioua  murdsp,  &€•'' 
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and  that  all  this  he  was  supposed  to  have 
dene  and  suftred  for  the  sake  of  gratify- 
ing an  unaccountable  malignity  against 
a  man,  who,  to  his  knowledge  at  least,  had 
never  done  him  an  injury  of  any  kind  ; 
ibr  he  disdained  to  give  tbte  name  of  injury 
to  tiiose  mutual  transient  offences,  which 


And  your  petitioner  further  sheweth,  that 
the  wording  of  the  above  clause  or  item,  par-  ^ 
ticularly  that  pert  which  says,  '<  that  the  said 
David  Williams,  or  some  other  English 
officer,  did,  without  any  form  or  process,  and 
in  cold  blood,  cause  to  be  put  to  death  the 
said  Mustapha  Cawn,  and  the  said  cruel  and 
atrocious  murder,  &€."  has  led  the  readers  of 
the  said  article  into  a  behef  diat  your  peti--- 
tiener  stands  charged  l^  the  honourable  die 
Commons  of  6reat  Britain  with  the  heinous 
crime  of  murder.  And  vour  humble  petitioner 
forther  ^eweth,  that  being  soon  aito  sum- 
moned tar  the  managers  of  the  prosecution 
against  Warren  Ha^ngs,  esq.  to  give  evi- 
dence in  Westannster-nall,  he  intended  to 
avail  himself  of  that  opportunity  to  wipe  from 
his  own  character  the  stain  it  had  received 
ftom  the  aforesaid  item  or  allegation;  that 
after  having  attended  in  town  for  many 
months,  without  being  called,  your  petitioner 
petunsed  into  Wales  with  great  uneasiness  on 
his  mind,  and  no  other  consolation  than  what 
arose  from  the  hope  of  being  hereafter  called 
on  the  part  of  the  defendant,  Warren  Has- 
tings, esq.  Iliat  your  petitioner  has  of  late 
obwved,  with  infinite  sorrow  and  afRiction, 
several  publications  in  a  daily  paper,  called 
the  Gazetteer,  leflectiqg  on  his  character,  and 
holding  him  out  to  the  world  as  a  murderer, 
and  as  a  person  of  infamous  character^  whose 
oatli  ought  not  to  be  taken ;  which  said  Pub^ 
heations  quote  the  declared  opinions  of^the 
Commons  of  Great  Britain,  as  expressed  in 
the  article  before  alluded  to,  as  the  roundation 
of  the  assertions  they  contain.  And  your 
petitioner  further  sheweth,  that  the  publica- 
thms  already  inentioned  made  their  way  into 
Wales,  the  place  of  his  usual  residence,  to  the 
mat  injury  of  his  credit  and  reputation. 
That  your  petidoner  finds  hhnselt  in  tiie 
most  embarrassing  and  miserable  of  all  situa* 
tions^  being  pronounced  by  the  House  of 
Commons^  without  a  trial,  or  without  having 
been  heard  in  his  own  defence,  a  man  of  the 
meet  savajee-and  cruel  dnposition,  as  one  who 
had  less  feeling  than  the  most  cruel  of  the 
natives,  nay,  as  a  murderer. 

And  your  petitioner  humbly  sheweth,  that 
he  is  put  in  a  much  worse  situation  than 
Warren  Hastmgs,  esq.  who  is  the  principal 
object  of  the  prosecution,  and  who,  thoueh 
accused,;  is  not  condemned,  and  has  tne 
merao  of  answering  the  charges  exhibited 
against  him;  whilst  your  petitioner,  without 
behrg  aooused,  and  without  a  hearing  is  de- 
dkred  a  men  of'  the  most  abandoned  elm- 
raster^  and' nnirdeier*    And  your  petitioner 
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happen  in  the  heat  of  a  contest,  which 
most  men  forget  or  forgive  as  soon  as 
they  are  over,  and  which  the  most  vindic- 
tive mind  seldom  r^nembered  or  resented 
very  long.  Be  it  so.  He  was  going  to 
take  a  strong  part  now ;  and  whatever 
enmity  might  be  imputed  to  him  against 
Mr.  Hastings,  he  could  not  be  supposed 
an  enemy  to  captain  Williams,  whom  he 
never  saw.  In  reality  he  never  felt  nor 
could  feel  enmity  towards  him.  He  feh 
only  that  indignation  which  every  honest 
man  felt  against  ffuilt— against  guilt  ap- 
parent and  palpable  from  his  own  statement 
of  his  own  case. 

After  an  exordium  to  this  effect,  Mr. 
Fhmcis  said,  he  should  con^der  the  pe- 
tition first  as  it  concerned  the  rules  and 
regularity  necessary  to  be  observed  in 
the  proceedings  of  the  House,  and  next 
on  Its  own  proper  merits.  He  would 
first  state  the  reasons  on  one  side,  why 
such  a  petition  ought  not  to  be  received. 
It  was  unworthy  of  the  dignity  of  the 
House  to  suffer  a  great  national  prosecu- 
tion to  be  embarrassed,  or  the  attention 

abeweti),  that  the  difference  in  the  case  of 
Warren  Hastinzs,  esq.  and  himself  is,  that  in 
the  former  thelacts  are  at  bsue,  and  not  un- 
derstood by  the  world  as  proved  and  establish- 
ed, but  as  accusatory  and  refutable;  whilst  in 
the  case  of.  your  petitioner,  the  facts  are  as- 
siHned  as  certain,  and  spoken  of  in  terms  as 
strong  and  indubitable  as  could  have  been 
adopted  afler  trial  and  conviction.  And  your 
petitioner  further  sheweth,  that  he  has  con- 
sulted professional  men  with  respect  to  the 
prosecuting  the  printer  and  publisher  of  the 
Gazetteer,  who  are  of  opinion  no  action  can 
be  maintained,  as  the  aspersions  complained 
of  are  sanctified  by  one  branch  of  the  legisla- 
ture. That  being  thus  deprived  ci  the  legal 
means  of  redress  attainable  by  one  of  his 
majesty's  subjects,  who  finds  himself  injured 
in  his  fortune  or  reputation  by  ill  report, 
your  petitioner  has  no  remedy  but  in  the 
justice  of  your  honourable  House.  And 
your  petitioner  fiirther  sheweth,  that  being 
impressed  with  the  most  perfect  reliance  on 
the  clemency  and  justice  of  the  honourable 
House  of  Commons,  he  lost  not  a  moment  in 
making  the  necessary  application,  bit  Ic^  his 
place  of  residence  in  Wales,  and  hastened  to 
town,  for  that  sole  and  express  purpose,  to  his 
great  inconveniency,  trouble,  and  expense. 

That  your  petitioner  does  not  wish  to  avoid 
investigation  into  his  conduct ;  on  the  con- 
trary, he  seeks  and  implores  it  And  your 
petitioner  most  humbly  prayeth,  that  the 
lioDOurable  the  House  of  Commons  will  be 
pleased  to  take  the  hardship  of  his  case  into 
coDttderation,  and  j^nt  him  redress,  by  or- 
dering an  inquiry  mto  his  conduct^  or  by  any 


of  those  to  whose  management  they  had 
committed  it,  to  be  Averted  from  its 
proper  object  by  calling  upon  them  to 
defend  themselves,  directly  or  indirectly, 
against  the  alle^tions  contained  in  the 
petition.  A  similar  attempt  had  been 
already  made :  and  they  could  hot  coun- 
tenance a  second  without  incurring  a  sus- 
picion that  they  meant  to  prevaricate ; 
that  they  had  (M*dered  a  prosecution,  «nd 
meant  to  desert  the  persons  whom  Uiey 
had  ai^omted  to  conauct  it.  He  trusted 
the  nuinagers  of  that  prosecution  would 
take  no  part,  as  a  body,  in  that  day's  de- 
bate; more  especially  his  right  hon. 
iriend,  the  chairman  of  the  coBlimttee  «f 
managers  (Mr.  Burke),  whom  he  rejoiced 
not  to  see  in  his  place.  Tricks  and  stra- 
taj^ems  of  this  kind  would  be  perpetittdly 
tried,  for  the  purpose  of  embarrassing 
and  retarding  the  impeachment,  or.  at 
least  of  teizing  and  harassing  the  gentle- 
men employed  in  the  conduct  of  it,  if  the 
House  did  not  explicitly  show  that  they 
were  firmly  determined  not  to  counte- 
nance such  insidious  attempts.     Even  if 

■  ■  ■   *■  -■■  '  ^    '  .11.  .MM. 

such  other  means,  as  in  ^eir  wisdom  may  be 
thought  meet;  and  your  petitioner  is  the 
more  earnest  in  thus  imploring  the  justice  of 
the  honourable  House  of  Commons,  from  an 
apprehension  he  entertains,  that  tne  article 
already  quoted  may  not  come  on  for  hearing 
during  the  sitting  of  a  septennial  parliament,, 
which  alreadv  approaches  to  its  dissolution, 
and  thereby  deprive  him  of  an  opportunity  to 
make  any  public  explanation  or  refiitatkm  of 
what  is  pronounced  upon  him ;  neither  is  your 
petitioner  certain  that  the  forms  of  law  and 
evidence  ".will  ever  admit  of  his  publicly  ex-  ' 
plaining  his  conduct  to  the  high  tribunal  in 
Westmmster-hall,  and  to  the  world  at  large. 
In  this  miserable  situation,  vour  petitioner 
can  only  6y  to  the  mercy  and  justice  of  the 
honourable  the  House  of  Comrnons,  from 
everlasting  reproach  and  infamy  to  himself 
and  family.  And  your  petitioner  shall  ever 
pray. 

Thb  Circdlab  Letteu. 

Sir;  I  hope  you  will  excuse  the  Kberty  1 
take,  in  transmitting  you  a  copy  of  a  Petition, 
which  a  friend  of  mine,  a  member  of  the 
House  of  Commons,  will  move  for  leave  to 
present  to  the  House  on  Mondav  next.  As 
upon  the  event  and  success  of  this  petition, 
much  of  my  fiiture  happiness  and  comfort  in 
this  life  depends,  I  trust  that  the  soliciting 
your  most  serious  consideration,  and  interest 
also,  if  you  think  the  case  deserves  it,  will  not 
be  thought  presumptuous  or  impertinent  in 
Your,  &c. 

Queen  Square^  D.  Wi  lli  a ws. 

March  3,  1790* 
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tice  "  until  he  had  of  late  observed  seve- 
ral publications,  in  a  daily  paper,  called 
the  Gazetteer,  reflecting  on  nis  character, 
and  holding  him  out  to  the  world  as  a 
murderer,  &c** ; — so  that  as  lon^  as  his 
character  was  vilified  and  impeached  by 
no  better  authority  than  a  deposition  upon 
oath,  by  a  report  of  the  select  committee, 
and  by  an  allegation  of  the  House  of 
Commons  at  the  bar  of  the  House  of 
Lords,  he  bore  his  fate  with  manly  for- 
titude, and  silent  perseverance,  for  seven 
years  together;  but  the  moment  this 
hitherto  msignificant  calumny  had  found 
its  way  into  the  Gazetteer,  he  could  bear 
it  no  longer,  his  patience  was  worn  out, 
and  all  his  powers  of  endurance  utterly 
exhausted ;  and  here  he  comes  post  from 
Wales,  at  last,  to  vindicate  his  reputa- 
tion. 

Here  Mr.  Francis  observed,  that  he 
had  understood  it  to  be  the  acknowledged 
character  of  the  gentlemen  of  Wales,  that 
they  were  naturally  of  a  cholerit,  irascible 
temper,  ready  to  resent  an  injury  the  mo- 
ment it  was  offered,  and  by  no  means  ca- 
pable of  commanding  and  suppressing 
their  sense  of  an  oftence  for  any  length  of 
time ;  he  said  it  to  their  honour ;  for  real 
anger,  though  it  might  be  violent,  unjust, 
and  dangerous,  was  certainly  an  indica- 
tion of  an  open,  honest  character,  as  much 
as  a  pretended  anger  was,  in  its  nature, 
base  and  contemptible ;  tliat  capt.  Wil- 
liams was  a  Welchman  of  a  singular  des- 
cription, a  patient  Welchman !  who  could 
bear  any  thmg  and  every  thing  but  a  libel 
in  a  newspaper !  But  it  seems  <^  these 
publications  had  made  their  waj  into 
Wales,  the  place  of  his  usual  residence, 
to  the  great  injury  of  his  credit  and  repu- 
tation." Mr.  Francis  said,  that  indeed 
the  Gazetteer  was  a  morning  paper,  very- 
much  in  request,  and  generally  read  in 
London  and  the  neiglibourhoodf,  and  per-f 
haps  in  other  principal  cities,  but  he  did 
not  believe  that  it  was  in  general  circula- 
tion in  Wales,  or  in  any  other  distant 
Earts  of  the  country ;  but,  at  all  events, 
e  undertook  to  prove,  if  ever  it  should 
be  necessary,  becituse  he  had  it  from  un- 
doubted authority,  that  the  newspapers  in 
question  had  not  reached  capt.  Williams 
by  the  ordinary  channels  of  circulation, 
but  had  been  particularly  transmitted  to 
him  by  a  special  act  of  friendship,  out  of 
pure  love  and  kindness,  and  from  the  sole 
motive  of  a  tender  anxiety  about  his  re- 
putation. Now,  could  any  man  seriously 
think  it  probable^  that  a  paragraph  in  a 


it  were  possible  for  the  House  to  be  ca- 
pable of  such  base  prevarication,  as  to 
wish  tb  thwart  and  retard  their  own  pro- 
secution, it  was  utterly  unnecessary  and 
superfluous  for  them  to  load  themselves, 
by  any  act  of  their  own,  with  so  scanda- 
lous and  dishonourable  a  desertion  of 
their  character  and  duty.  They  need 
only  look  abroad  to  see  how  efibctually 
that  sort  of  service  was  already  done, 
and  doing  to  their  hand,  in  another 
auarter.  On  these  general  principles, 
tne  present  and  all  other  petitions,  cal- 
culated merely  to  throw  difficulties  and 
delays  in  the  way  of  the  impeachment, 
ought  to  be  rejected.  But  setting  aside 
these  general  considerations,  the  peti- 
tioner had  not  made  out  a  case  fit  and 
'Sufficient,  in  any  circumstances,  to  justify 
the  House  in  receiving  the  petition,  and 
yielding  to  the  prayer  of  it,  on  any  ground 
of  favour  or  protection  due  to  him. 
He  alleges,  that  in  the  13th  article  it 
had  been  averred  by  the  House  of  Com- 
mons, <^  That  he,  David  Williams  or  some 
other  English  officer,  did,  in  September, 
1781,  wiuiout  any  form  or  process,  and 
in  cold  blood,  direct  and  cause  Rajah 
Mustapha  Cawn,  a  person  of  great  rank, 
eminence,  and  consideration  in  the  coun- 
try, to  be  put  to  death,  and  that  the  House 
had  qualified  that  act  by  calling  it  a  cruel 
and  atrocious  murder. 

The  House  would  observe  that  this 
allegation  was  not  stated  in  the  impeach- 
ment for  the  direct  purpose  of  criminating 
Williams,  but  to  show  how  horribly  the 
country  was  treated  by  persons  appointed 
and  supported  by  Hastings,  and  to  make 
him  answerable  for  the  consequences  of 
his  own  evil  government :  diat  the  aver- 
ment in  the  impeachment  was  not  the  first 
notice  which  Williams  had  received,  of 
the  fact  being  known  to  the  House  of 
Commons.  That  it  was  brought  into 
dieir  view  by  one  of  the  reports  made, 
seven  years  ago,  by  the  select  committee,* 
who  received  their  information  from  the 
deposition  of  a  native  officer,  taken  be- 
fore, and  authenticated  by  a  chief  justice, 
by  sir  Elijah  Impey,  and  transmitted 
home  to  the  court  of  directors  by  Mr. 
Hastings,  annexed  to  a  narrative  of  his 
proceedings  asainst  the  rajah  of  Benares. 
That  of  this  fact,  so  established,  and  so 
aveiTed  by  the  House  of  Commons,  Mr. 
Williams  had  never  taken  the  smallest  no- 

*  Vide  Supplemenl  to  Second  Report,  A^ 
pendiK,  Ny.  J,  II,  a. 
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aewspaj^r  should  have  made  a  deeper 
mpression  on  the  mind  of  capt.  Williams, 
than  the  chai^  of  an  atrocious  murder 

f  referred  or  exhibited  against  him  by  the 
[ouse  of  Commons  at  Uie  bar  of  the 
House  of  Lonhr?  Or,  if  that  were  pos- 
sible, let  gentlemen  reflect  on  what  had 
past  before  their  eyes  within  these  few 
years,  and  consider  what  a  powerful  wea- 
pon a  newspaper  must  be  in  the  band  of 
any  man,  wno  was  rich  enough  to  pay  for 
it,  and  desperate  or  wicked  enough  to  re- 
gard no  rules  of  truth  or  honour  in  the 
use  he  made  of  it,  Capt  Williams  says, 
he  has  <<  consulted  proressional  men,  who 
areof  opinion  no  action  could  be  main- 
tained, as  th€l  aspersions  complained  of 
are  sanctified  by  one  branch  of  the  legis- 
lature." This  was  a  new  and  strange 
doctrine,  and  never  yet  heard  of  in  that 
House,  that  any  declaration  made  obiter 
by  either  House  of  Parliament,  in  the  dis- 
€ioarge  of  another  duty,  should  have  the 
eflect  of  a  noliprosepii,  and  bar  any  man 
of  his  appeal  to  a  court  of  justice  against 
m  private  libeller,  who  had  no  public  duty 
to  execute.  He  did  not  believe  that  any 
lawyer  of  character  would  maintaim  such 
an  opinion.  At  all  events,  capt«  Williams 
^lould  have  tried  that  question  in  the  first 
inatance,  and  not  have  resorted  to  the 
House  of  Corandons,  unless  he  could  show 
that  it  was  impossible  for  him  to  obtain 
ledress  or  remedy  elsewhere. 

On  these  grounds^  the  petition  ought 
to  be  rejected^  The  rules,  the  orders, 
the  consistency,  and  even  the  honour  of 
the  House  were  against  it,  and  the  peti- 
tioner had  made  out  no  case,  to  entitle 
him  to  special  indulgence.  But  the  con- 
nderations  due  to  the  matter  of  the  peti- 
tion, did  not  end  there :  it  did,  indeed,  in 
•nodier,  and  a  much  more  powerful  point 
«f  view,  demand  the  serious  attention  of 
the  Houses  It  furnished  reasons  on  the 
§Mce  of  it,  which,  in  his  opinion,  bore  down 
all  the  opposite  arguments,  and  would  in 
m  manner  compel  Uie  House  to  yield  to 
the  prayer  of  the  petition,  <<  by  ordering 
an  inquiryinto  the  conduct  of  capt.  Wil- 
liams' .  That  the  House  of  Commons  had 
•rigmally  averred  that  "  a  cruel  and  atro- 
cious murder**  had  been  perpetrated,  with 
circumstances  of  great  and  endlmous  ag- 
gravation, by  capt.  Williams  or  some 
other  English  officer ;  that  the  personal 
ffuih  or  crimination,  which  the  House, 
mm  .an  abundant  caution,  an^  not  at  all 
for  want  of  sufficient  conviction,  had  left 
in  some  degree  9C  su8pense>  capt.  Wil- 
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liams  had  now  voluntarily  come  forward 
to  claim  and  appropriate  exclusively  to 
himself.'  He  could  not  endure  the  idea 
of  a  doubt ;  his  mind  could  not  submit  to 
a  division  of  the  guilts  The  fact  is  true, 
and  I  am  the  man !  The  hoipicide  being  , 
thus  avowed,  in  the  face  of  the  House  oi 
Commons,  they  had  nothing  to  consider 
but  the  principie&  on  which  it  was  justi-» 
fied,  and  what  noUce  fhey  shoidd  take  of 
it.  Capt.  Wittiame  first  stated,  that  he 
was  in  the  service  of  the  nabob  of  Oude 
in  1781.  This  he  had  positively  denied* 
in  his  examination  at  the  bar  of  the 
House,  as  appeared  by  the  foUowing  ex- 
tract from  the  printed  minutes,  p.  244. 
<*  Did  tou  hear  that  the  beeums  intended 
to  rebel  against  the  saubah  ^  I  believe  I 
have  stated  that  they  not  only  intended 
to  rebel,  but  actually  did  so,  by  all  the 
information  I  could  obtain  at  that  period. 
Did  you  transmit  that  infoitaation  to  the 
prince  in  whose  service  you  was,  and 
whose  pay  you  receited  ?  I  did  not  con- 
sider myself  a»  i^  the  service  of  any 
prince.  I  tranismitted  no  accounts  to  die 
vizier ;  it  t^  no  business  of  mine  so  to 
do." 

Thug  was  the  first  exculpatory  asser- 
tion of  the  petition  contradicted  by  his 
own  express  testimony.  The  petition 
next  stated,  that  capt.  Williams  did  ndf  ^ 
take  the  eonunand  of  the  fort  of  Gorruck- 
pore  till  Sept  20th,  firom  which  it  would 
i^pear  that  he  took  the  command  for  the 
express  purpose  of  executing  the  order 
for  the  death  of  M ustapha  Cawn ;  for 
from  the  11th  to  the  16th  of  the  same  ^ 
month,  five  successive  orders  had  been 
sent  by  col.  Hannay  to  hasten  the  exe*- 
cution,  and  he  quitted  the  command  as 
soon  as  he  had  executed  that  sinde  order. 
The  petition  said,  this  Mustapna  Cawn 
was  a  notorious  robber ;  but  it  was  easy 
to  run  down  men's  characters,  especially 
afler  their  heads  were  cut  off.  Though 
thus  stigmatised  as  a  robber,  col.  Hannay, 
in  his  orders  to  put  him  to  death,  said  he 
often  raised  7  and  10,000  horse  and  foot. 
This  accord^  but  ill  with  the  ordinary 
ideas  entertained  of  a  robber.  The  truth 
was,  that  col.  Hannay  {^  God  forgive 
me,"  said  Mr.  Francis,  <^  for  having  ac- 
quiesced in  his  appointment!"),  b}^  his 
extortions  and  multiplied  oppressions, 
drove  the  people  of  the  district  to  rebd« 
lion  from  despair;  and,  in  one  of  their 
tumultuousinsurrections,  Mustapha  Cawn, 
who  was  a  man  of  rank  and  eminence 
among  them^  wa4  taken,  prisoner^  with  200 
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niore»  and  on  pretence  of  a  sadden  aburm, 
the  heads  of  eighteen  of  them  were  cut 
pffy  and  thrown  over  the  walls  by  Alhad 
Sing,  who  then  commanded  the  fort.  But 
on  what  pretence  was  Mustapha  Cawn 
put  to  death  ?  No  alarm  was  pleaded  in 
excuse  for  that.  He  was  then  a  prisoner, 
from  whom  no  danger  could  be  appre- 
hended ;  and  orders  had  been  sent  for  his 
execution,  without  even  the  form  of  a 
trial,  or  the  presumption  of  a  legal  con- 
viction. These  orders  were  first  sent  to 
ADuui  Sine ;  but  he,  who,  on  pretence  of 
alarm,  had  beheaded  eighteen  prisoners 
without  remorse,  refused  to  execute  Mus- 
tapha Cawn.  What  he  refused  to. do, 
capt.  Williams  did.  In  justice  to  the  ch- 
eers of  the  Indian  army,  he  felt  it  his  duty 
to  say,  that  suqh  things  were  never  done 
on  such  principles  as  the  petition  stated. 
No  native  was  ever  .put  to  death  without 
a  trial,  unless  in  the  field,  or  with  arms  in 
his  htmds.  They  would  fieel  themselves 
dishonoured  by  the  imputation  of  such  a 
practice.  It  was  jdext  alleged,  that  a 
purwannah  had  been  sent  to  coL  Hannay 
from  the  nabob.  Had  the  fitct  be^  so, 
that  would  have  been  no  authority  to  coL 
Hannay.  Were  that  a  legal  warrant  of 
execution,  a  purwannah  for  beheadins  an 
obnoxious  native  mi^t  be  obtained  at 
imy  time,  by  a  British  officer  in  command, 
from  an  enslaved  nabob ;  and  under  such 
a  sanction  he  mieht  murder  whom  he 
pleased :  but  was  Uie  purwannah  address- 
4Bd  to  Williams  ?  Let  him  prove  It  if  it 
was.  Did  he  even  know  that  it  had  been 
«ent  to  Hannay  ?  Did  he  once  demand 
to  see  it  ?  No  such  thing.  He  supposed 
that  it  was,  and  he  took  common  uune  as 
a  voucher  for  the  fitct.  He  was  "  as- 
sured," and  he  '^  understood,"  and  such 
like.  Nor  would  a  purwannah  addreased 
to  Williams  have  been  a  sufficient  war- 
rant. He  ought  to  have  known  that 
Mustapha  Cawn  could  not  be  cut  off, 
without  an  offence  proved  on  a  triaL  Of 
what  offence  had  he  been  accused  ?  Of 
an  attempt  to  escape.  That,  indeed, 
might  be  a  reason  for  putting  a  prisoner 
into  closer  confinement,  but  never  for 
putting  him  to  death.  Thus,  «vithout  a 
purwannah,  without  any  legal  warrant, 
without  a  trial,  and  without  any  o&nce, 
except  that  of  beinff  a  robber,  .jHiich  his 
destroyers  imputed  to  him,  but  never 
proved,  was  Mfistapha  Cawn  led  to  exe- 
cution ;  and  yet  capti  Williams,  who  c<m- 
duded  him  to  d^th^  oomnlains  of  ih» 
bill^ihip  of  being  arraigned  in  his  own 
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character^  without  an  oroortunhy  of 
making  his  defence,  of  juc^ment  btmg 
pronounced  on  it  without  a  hearing. 
What  were  the  orders  he  received  ?  First, 
from  col.  Hannay  himself. 

Sept.  11,  17B1.  «  If  you  deem  there 
is  evai  a  risk  of  a  rescue,  let  that  mur^ 
derous  villain,  Mustapha  Cawn,  be 
handed."  12th.  «<  Mustapha  Cawn  is  so 
horrid  a  villain,  and  will  do  such  infinite 
mischief,  should  he  make  his  escape,  that 
he  should,  without  delay,  suffer  the  pu- 
nishment of  his  crimes,  by  being  put  to 
death;  my  reason  for  desiring  tnis  is, 
that  it  was  the  nabob's  orders  to  me ;  and 
should  the  villain  get  away,  it  would  be 
difficult  to  keep  possession  of  Baharitch. 
He  has  often  raised  seven  and  ten  ^lou- 
sand  horse  and  foot."  ISth.  **  Let 
Mustapha  Cawn  be  put  to  death.'"  The» 
follow  two  written  by  col.  Hannay'a 
secretary,  and  by  his  order :  14th.  <<Put 
Mustapha  Cawn  to  death."  16th.  <<  And 
it  is  also  the  colonel's  orders  that  you  put 
Mustapha  Cawn  to  death."  Such  were 
the  oraers,  and  such  the  allegations  on 
which  capt.  Williams  had  executed  Mus« 
tapha  Cawn,  according  to  his  own  state* 
ment.  Would  not  any  man  think  the 
person  infatuated,  who  should  state  such  a 
case  with  a  view  to  his  justification  ?  But 
he  not  only  gave  facts  in  his  petition,  bot 
morals,  ana  principles,  and  politios.  '<  I 
always  understood,"  says  he,  *'  that  the 
nabob  had  the  same  discretioniury  powerg 
of  life  and  death  vested  in  himself,  as  all 
independent  princes  must  have,  and  usu- 
ally do  exercise  over  plunderers,  robbers, 
and  others,  who  infest  their  govemment." 
Who  infest  their  government !  Had  Mus« 
tapha  Cawn  been  met  in  the  field,  in  the 
act  of  infesting  the  government,  no  doubt 
he  might  have  there  been  put  to  death  s 
but  he  was  a  prisoner,  ana  that  he  had 
been  a  plunderer  or  a  robber  rested  only 
on  the  assertion  of  col.  Hannay,  re-echoea 
by  capt.  Williams,  and  could  not  be  le- 
gally proved  but  by  a  trial.  He  next 
pleaded  his  fear  of  bleing  ordered  to  exe- 
cution himself  for  disobedience  of  orders; 
that  this  was  <<  the  opinion  of  all  military 
men"  with  whom  he  had  conversed.  Who 
are  these  military  men?  Let  c«pU  Wil-« 
liams  nante  them,  and  let  the  House 
jud^  of  the  weight  of  their  authority,  bv 
their  rank  and  character  in  the  companyVi 
service.  Was  a  British  officer  bound  te 
obev  ille^  orders  ?  Was  this  to  be  found 
in  the  articles  of  war?  Erom  all  that  be 
hadlearned  frojB  military  men,  he  under- 
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filood  the  direct  eontrar^ ;  tbat  no  officer 
16  bound  to  yield  obedience  to  unlawful 
orders,  and  tha;t  for  suck  diaobedience,  a 
court-martialy  the  tribunal  to  which  he  is 
amenable,  must  instantly  acquit  hinu  He 
etren  claimed  a  merit  firom  his  great  lenity 
in  delving  the  execution ;  Irom  that  mis- 
taken lenity  which  induced  him  to  delay 
the  execution  for  a  <lay  or  two,  at  the 
risk  of  disobedience  to  the  pressing  orders 
of  his  commanding  officer.  With  what 
ooimtenance,  with  what  colour  of  reason 
0t  juitice,  could  such  a  man  come  for- 
ffrara  to  complain,  tbat  he  had  been  <<  i>ro- 
mouBced  by  the  House  of  Commons,  with- 
out a  trial,  or  without  having  been  heard 
in  his  own  defence,  as  one  who  had  less 
feding  than  one  of  the  nattres,  nay  as  a 
fnurderer  ?"  Was  the  man  whom  he  had 
put  to  death,  tried  ?  was  he  convicted  ? 
Khef^,  when,  by  whom  ?  Let  him  state 
it  if  he  can.  Is  captain  Williams  in  pos- 
session of  the  original  sentence  ?  He 
never  saw  it  Does  he  possess,  or  did  he 
ever  se^  an  authentic  copy  of  it?  No 
euch  thing.  <<  He  heard,  ne  understood, 
and  he  was  assured,"  and  that  is  all  he 
knows  about  the  matter.  But,  supposin^^ 
a  sentence,  how  came  it  to  be  his 
business  to  carry  it  into  execution  ? 
By  what  authority  did  he  act  ?  Wliere 
is  his  warrant  ?  He  has  none ;  he  never 
liad  any.  Yes,  Sir,  he  has  letters 
from  coj.  Hannay — from  colonel  Hannay ! 
«  Dear  Williams,  let  Mustapha  Cawn  be 
banged.  If  you  deem  there  is  even  the 
lisk  of  a  rescue,  let  that  horrid  villain  be 
put  to  death."  He  has  letters  firom  a 
secretary  too ;  <<  Put  Mustapha  Cawn  to 
death,  it  is  the  coloneFs  order  ;*'  as  if  they 
were  talking  of  the  death  of  a  dog,  or  of 
one  of  the  most  indifferent  actions  in  pri- 
vate life.  Can  you  see  such  actions 
brought  before  you,  and  refuse  to  take 
notice  of  them?  Can  you  hear  of  such 
principles  advanced  and  justified  in  the 
nee  of  the  House  of  Commons,  without 
declaring  your  abhorrence  of  them  ?  In 
iny  opinion.  Sir,  it  is  a  business  that 
Couches  the  honour  and  duty  of  the  House 
in  its  character  of  the  grand  inquest  of 
the  country ;  it  touches  the  honour  of  the 
nation ;  it  materially  concerns  the  good 
government  of  our  ailairs  in  India,  and 
jnay  eventually  shake  or  coi^rm  the  secu- 
rity of  our  possessions  in  that  country- 
Tins  petiti<m  cannot  be  dismissed,  with- 
out very  great  and  serious  consequences. 
Even  if  the  inquiry  were  to  fiul,  or  not  to 
te  prosecuted^  be  earnestly  wished^  that 


the  petition  might  be  receivet,  thgt  the 
facts  might  be  recorded  on  their  journals, 
and  stand  there  for  ever  in  perpetuam  nn 
memoriam.  He  therefore  should  ffive  his 
vote  in  &vour  of  the  motions  If  the  peti- 
tion was  received,  it  must,  of  necessity, 
be  followed  by  an  inquiry ;  the  inquiry 
must  produce  a  prosecution  ^f  capt.  Wil- 
liams ;  and,  unless  the  ears  of  legal  jus^ 
tice  were  obstinately  shut  against  such 
evidence  as  the  human  mind  could  not 
resist,  as  no  human  creature  could  list^ 
to  without  being  convinced,  the  prosecu- 
tion must  «id  in  a  conviction  for  murder^ 
for  which  the  petitioner  would  infidlibly 
suffer  death. 

The  Speaker  begged  leave  to  remind 
the  House^  that  he  understood  there  was 
a  resolution  on  their  Journals,  which  had 
been  made  in  the  year  1646,  declaring 
that  no  petition  should  be  printed  befori 
it  was  presented  to  the  House.  He  knew 
not  how  far  the  House  would  feel  that 
there  was  any  thing  in  the  peculiar  cir^^ 
cumstances  of  the  times  when  the  resolu* 
tion  was  made,  which  rendered  it  less 
worthy  of  being  strictly  adhered  to,  than 
a  resolution  passed  at  other  and  different 
times.  That  was  a  matter  which  he  sub* 
mitted  entirely  to  the  consideration  of  the 
House. 

Mr.  put  observed,  that  the  House  wens 
certainly  much  indebted  to  the  attention 
of  the  right  hon«  gentleman  who  spoke 
last,  because  it  was  hiehly  necessary  to 
adhere  to  regularity  in  meir  proceedings, 
and  that  there  probably  misht  be  as  much 
wisdom  in  a  resolution  made  in  1646,  as 
at  any  other  period,  though  certainly  it 
was  a  period  marked  with  peculiar  cir^ 
cumstances.  He  remembei^  that  the 
resolution  in  question,  went  the  length  of 
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been  presented  to  the  House,  to  take 
them  from  the  person  delivering  them,  and 
to  take  the  person  into  custody.  The  first 
impression  on  his  mind,  when  he  heard 
the  petition  opened,  had  been  inlBivour 
of  receiving  it,  notmthstandinff  the  peti* 
doner  had  been  guilty ^£  an  urregularity 
in  disregarding  uie  standing  order  <» 
1646 ;  and  he  had  felt  so,  from  the  consi* 
deration  that  the  petitioner  had  sti^ed 
that  his  character  lay  under  an  heavy  im« 
putation,  no  less  than  a^chai^  of  murder, 
which  had  been  made  by  that  House,  coU 
laterally,  in  an  artide  of  impeadmient 
against  anodier  person,  and  tiiat  he  in- 


Digitized  by  VjOOQIC 


S0S3         80  GEORGE  MI. 

treated  an  Inquiry  into  Ae  fact  of  the  im- 
putation. The  natural  impression  which 
'  ^s  at  first  made  mt  his  mind, ,  was  to 
l^gree  to  enter  upon  the  inquiry,  because 
if  the  petitioner  was  innocent,  he  ought 
po  he  acquitted,  and  if  guilty,  he  de- 
served the  severest  punishment.  On  con- 
siderati^,  however,  of  the  circumstances 
of  the  case,  he  feared  the  House  could 
not.  With  propriety,  receive  the  petition 
^t^eut  retarding  the  public  prosecution, 
Fhich,  from  unfortunate  causes  that  had 
iarisen,  every  body  must  lament  had  been 
$o  Jbng  retarded  already.  He  owned  he 
wras  a  good  deal  struck  with  some  obser- 
vations made  in  the  commencement  of 
Mt'  Francis's  speedi.  Captain  Williams 
had  rested  under  the  imputation  for  three 
years,  without  once  complamin^,  and 
what  was  t]ie  reason  he  complained  now  ? 
In  his  petition  he  alleged  only  two  rea- 
sons ;  me  first,  because  the  gazetteer  had 
jthought  proper  to  comment  on  the  impu- 
tation alleged  against  the  petitioner  in  the 
article  of  impea<mment  in  question.  Surely, 
if  the  House  of  Commons  had  fpund  it 
necessary,  incidentidly  and  collaterally, 
to  make  such  an  imputation,  as  an  indis- 
pensable part  of  taeir  proceeding,  the 
gazetteer  was  not  ealled  upon  to  take  up 
the  imputation  and  convert  it  into  a  libel* 
If  vthe  gazetteer  had  done  so,  the  ga- 
zetteer could  be  proceeded  against  by 
law,  without  that  House's  interference, 
or  without  its  being  less  likely  that  capt. 
Williams  might  be  called  upon  as  an  evi- 
dence hereafter.  Let  the  petitioner  ap- 
peal to  a  jury,  and  see  what  they  thought 
won  the  pul^lication  in  $he  gazetteer. 
The  other  reason  was,  <<  that  me  article 
quoted  in  the  petition  rai^t  not  come  on 
for  hearing  during  the  sitting  of  a  septen- 
nial parliaSment"  That  reason  existed  in 
as  full  force  three  vears  a^o,  as  it  did  at 
present,  and  as  the  petitioner  had  never 
before  complained,  he  thought  it  too  late 
for  the  House  to  make  it  a  ground  for 
receiving  the  present  petition.  In  fact, 
jthey  would  be  entangling  themselves,  and 
mbarrassing  the  proce^ngs  in  West- 
minster-hall, which  they  ought  studiously 
to  avoid.  Besides,  if  any  member  thought 
the  crime  ^  flagrant,  and  the  perpetra- 
4ion  of  it  so  notorious,  that  tnere  was 
^oimd  for  proceeding  against  the  peti- 
tioner, he  was  not  precluded  from  insti- 
tuting a  prosecpiion  by  the  rejection  of 
tbepetition. 

Tlie  Master  of  the  Rolh  conceived  that 
the  time  of  prekntlng  the  petition  xrould 
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justify  its  rejection.  It  would  be  absmpd 
for  that  House  to  carry  on  a  second  pro- 
secution, growing  out  of  a  former,  at  th^ 
same  time  that  the  first  was  in  process 
and  unfinished.  Besides,  he  would  not 
believe,  that  any  good  auUiority  could 
have  informed  the  petitioner,  that  he  had 
no  legal  remedy  for  what  might  possibly 
be  considered  as  a  malicious  libeL  He 
instanced  the  4»se  of  a  witness,  who 
could  not  be  prosecuted  for  what  he  said 
in  court,  while  giving  his  evidence  upon  a 
trial  for  a  capital  offence ;  and  yet  the 
same  facts  stated  in  print,  and  commented 
upop,  would  become  a  malicious  libels 
and  be  so  held  by  every  court  of  law 
in  tRe  kingdom.  If  a  man  were  indicted 
for  publishing  or  vending  a  most  profane 
and  obscene  book,  and  another  person, 
merely  with  a  view  to  render  the  pn^me* 
ness  and  obscenity  matter  of  notorietT> 
were  to  publish  the  hidictment,  the  pub-^ 
lisher  would  be  liable  to  prosecution  for 
having  done  that,  which  without  answer- 
ing any  one  necessary  end  of  justice, 
could  only  tend  to  vitiate  the  morals  of 
the  people.  He  would  not  therefore  ad- 
mit, that  the  petitioner  had  no  legal  re- 
medy against  the  gazetteer;  and  ha 
begj^  to  be  understood  to  rest  his  ob- 
jection to  receiving  the  petition,  on  these 
two  grounds :  first,  the  point  of  time  at 
which  the  complaint  alleged  in  the  peti- 
tion was  made,  and  next,  that  the  peti- 
tioner ought  first  to  have  had  recourse  to 
the  laws  of  the  land,  before  he  applied  to 
that  House  for  relief.  Had  he  tried  the 
cause  in  Westminster-hall,  and  fiuled,  he 
would  have  had  some  claim  upon  the 
House  for  their  countenance  and  sup- 
port. 

The  question  wds  negatived  without  a 
division* 

Govemmeni  of  Qudfec.^  Mr.  Fox  said, 
that  last  sessi<>n,  the  House  had  voted, 
.**  that  early  in  the  present  session,  they 
would  enter  into  the  consideration  of  the 
soKt  of  eovemment  fit  for  the  province  of 
Quebee.  He  wished,  therefore,  to  know 
from  the  right  ^on.  gentleman  opposite, 
when  he  expected  to  be  able  to  bring  it 
fony^und. 

Mr.  Secretary  GrenwUe  lamented,  that 
he  had  not  been  able  to  come  forward 
with  a  subject  of  so  much  importmice. 
He  waited  merely  for  an  answer  firom 
lord  Dorchester"  to  certain  dispatches,  of 
the  arrival  of  which  he  had,  for  some  time, 
beeai  jn  hourly  exjpectation^    As  soon  as 
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th^  cameto  hand,  he  Bhould  be  able  to 

g've  liotice  of  the  specific  day  on  whidi 
i  meant  to  come  forward  with  his  pro- 
position. 

Mr.  Fox  hoped  that  the  present  instance 
^ould  prove  a  warning  to  the  right  hon. 
gentleman  in  future,  however  rashly  he 
might  think  nroper  to  pledge  himself  not 
lo  involve  die  House  in  the  same  rash 
pledge.  The  House  stood  pledged  to 
their  constituents  to  take  the  subject  into 
consideration  early  in  the  present  session, 
and  now  they  were  told  that  ministers 
waited  for  dispatches  from  Quebec. 

Mr.  Gremmle  denied  that  he  had  ever 
pledged  the  House  in  respect  to  the  siib- 
ject  m  question.  He  had  not  been  in  a 
situation  responsible  for  the  resolution 
^hen  it  had  been  voted;  nor  was  the 
House  at  all  comnuUed  by  it.  With  re- 
gard to  himself,  he  had  not  lost  a  moment 
in  forwarding  the  object  of  that  resolu- 
tion ;  but,  owing  to  an  accident,  the 
packet  containing  a  plan  of  the  intended 
system  of  government  to  be  established 
in  Quebec,  submitted  to  th^  considera- 
tion of  lord  Dorchester,  had  been  delayed 
8  whole  month  in  its  conveyance  to  Ca- 
nada ;  and  thence  it  was,  that  lord  Dor- 
^diester's  answer  and  opinion  had  not 
reached  England.  Mr.  Orenvill^  added, 
that  the  matter  did  not  rest  wTth  him 
solely;  every  individual  member,  as  the 
ri^ht  hon.  gentleman  well  knew,  mi^t 
bnng  the  s&ject  forward  whenever  he 
pleased. 

Mr.  Fox  said,  that  Quebec  had  now 
l>een  27  years  without  any  established 
government.  The  session  before  the  last, 
<a  promise  was  given  on  the  part  of  go- 
vernment, that  it  should  be  brought  tor- 
ward  in  the  next  session.  Last  session, 
a  resolution  was  entered  on  the  Journals, 
that  the  House  would,  early  in  the  pre- 
sent session,  bring  the  subject  forward ; 
and  now,  on  the  8th  of  March,  the  House 
^ere  told  they  must  wait  for  the  arrival 
of  a  packet  from  lord  Dordiester,  which 
government  ought  to  have  taken  care  to 
obtain  a  year  ago.  The  rieht  hon.  gen- 
tleman mul  pl^ed,  that  he  was  not  in 
office  last  year ;  but^  if  such  a  plea  were 
admitted  by  the  House,  the  province  of 
'Quebec  might  remain  for  27  years  longer 
•without  a  settled  government,  because  it 
•was  im^ssible  to  say  what  changes  of 
-place  might  not  occur.  He  hoped,  how- 
ever, when  the  right  hon.  eentleman  again 
put  off  the  business,  that  he  would  afford 
fme  for  other  gentlemen  to  bring  k  for- 


ward, not  on  the  eve  of  prorogation,  or, 
for  aught  he  knew,  a  dissolution  of  par- 
liament. 

Mr.  Pitt  observed  that,  in  his  opinioti, 
the  right  hon.  gentleman  had  taken  up 
the  subject  with  an  unnecessary  degree 
of  violence.  Certainly  it  was  the  duty  of 
ministers,  to  propose  to  parliament  a  plan 
for  the  better  government  of  Queoec. 
But  it  was  also  weir  duty  to  render  that 
plan  as  nerfect  as  the  nature  of  the  case 
woukl  admit,  before  thfey  submitted  it  to 
the  consideration  of  the  House ;  and  l^ey 
would  surely  have  been  subject  to  mucn 
just  censure,  if  they  had  brought  the  plan 
forward,  without  ttie  sanction  of  the  go- 
vernor of  the  province.  That  it  had  sitf- 
fered  nothing  from  the  want  of  industry 
in  hb  right  hon.  friend,  he  was  persuaded 
every  man  who  knew  his  right  hon.  friend, 
would  readily  believe. 

Debate  in  the  Commons  on  the  Speaker's 
Allowance  BiU.2  March  10.  Mx.  Frederick 
Moniagu  having  previously  remarked  that 
he  had  long  considered  the  emoluments 
hitherto  enjoyed  by  a  Speaker  of  the 
House  of  Commons,  as  exceedingly  in- 
adequate to  the  maintenance  of  the  dig- 
nity of  such  a  station,  contended  that 
this  great  officer  ought  to  be  enabled  to 
appear  and  live,  wherever  he  was,  and  at 
all  times,  not  only  while  he  was  in  town, 
and  pending  the  continuance  of  the  ses- 
sion of  parBament,  but  in  the  countiy,  or 
wherever  he  might  choose  to  go,  during 
the  recess,  with  the  splendour  and  impor- 
tance becoming,  what  he  undoubtedly 
was,  the  first  commoner  in  the  kingdom. 
Upon  an  inquiry  into  the  amount  and  na- 
ture of  the  profits  of  his  place,  he  had 
been  given  to  understand,  that  the 
Speaker's  fees,  communilms  annis,  might 
be  computed,  on  an  average  of  ten  years, 
at  the  sum  of  1,2327.,  ana  on  an  average 
of  twelve  years,  at  the  sum  of  1,266/.,  and 
that  the  allowance  to  the  Speaker  from 
the  exchequer  was  about  1,680/.,  so  that 
putting  the  two  sums  toge^er,  the  emo- 
luments of  the  Speaker  £d  not  amount  to 
3,000/.,  a  sum  by  no  means  adequate  to 
the  dignity  of  the  office,  which  he  and 
every  member  of  that  House  must  wish 
to  see  properly  sustained.  He  was  aware, 
that  tne  predecessors  of  the  present 
Speaker  had  generally  holden  places  under 
the  Crown.  Sir  Spencer  Compton,  a  very 
great  character,  ^o  had  been  Speaker, 
had  filled  the  office  of  paymaster  of  the 
army ;  and  Mr.  Onslow,  n  name  never  to 
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be  mentioned  in  that  House  but  with  i^e* 
Terence,  had  been  treasurer  of  the  navy. 
He  did  not  like  that  the  Speaker  of  that 
House  should  faU  under  the  necessity  of 
looking  for  the  &vour  of  the  Crown,  and» 
therefore,  he  wished  the  House  itself  tp 
make  an  adequate  provision  for  him.  With 
rqpuxl  to  the  fees  arising  out  of  the  busi- 
ness of  the  House,  he  should  propose  that 
they  might  remain  exactly  as  they  were^ 
because  the  House  had  as  much  business 
as  they  could  conveniently  transact  at  pre* 
lent ;  and  if  the  fees  were  abolished,  they 
would  be  overwhelmed  with  such  a  deluge 
of  private  bills,  that  it  would  be  impoe* 
aible  to  set  through  the  whole  of  its  busi- 
ness. With  reject  to  the  other  part  of 
the  Speaker's  emoluments,  he  should  pro* 
pose  that  so  much  misfat  be  added  out  of 
the  sinkingfund  as  wouidmake  up  the  whole 
£,O0OL  a  year  at  least,  all  of  which  it  cer- 
tainly behoved  the  honour  and  di^ty  of 
the  House  to  secure.  The  preventing  any 
occasion  for  the  Speaker  to  expect  a  place 
firom  the  Crown,  miffht  be  considered  as 
the  price  paid  for  the  purchase  of  the 
Speaker's  independence ;  and  the  public, 
lie  conceived,  would  cheerfully  pay  for  f 
purchase,  in  which  they  had  so  ^reat  an 
interest.  In  his  idea,  no  individual  of 
that  House  ought  to  be  chosen  Speaker 
who  had  not  some  private  patrimony,  and 
the  House  ought  to  enable  their  Speaker 
to  reserve  th^  patrimony  as  a  provision 
for  his  family.— Having  explained  what 
he  meant  to  suggest,  when  the  House 
jdiould  be  in  a  committee,  Mr.  Montagu 
belied  leave  to  address  himsdf  perw 
sondly  to  the  chair,  and  to  assure  the 
Speaker,  that  he  had  heard  his  manly  ad- 
dress at  the  commencement  of  the  session 
with  ffreat  pleasure,  and  that  he  had  wit^ 
nessea,  with  infinite  satisfaction,  since  he 
had  held  his  high  office,  his  strict  impar- 
tiality, his  great  attention  to  business  both 
pubhc  and  private,  and,  above  all,  his 
care  and  attention  to  the  forms  of  the 
House,  and  forms,  he  must  be  allowed  to 
say,  were  the  very  essence  of  a  popular 
assembly  like  the  House  of  Commons. 
The  general  politeness  and  easy  manners 
of  the  Speaker  must  necessanly  aidear 
him  to  every  member,  and,  indeed,  inti- 
tled  him  to  be  described,  in  the  words  of 
lord  Clarendon,  as  <<  a  person  of  flowing 
civility  and  aflSdlnlity  to  all  kinds  of  men.^ 
Mr.  Montagu,  then  moved,  **  That  this 
House  will,  on  Monday  next,  resolve  it- 
aelf  into  a  committee  of  the  whole  House, 
to  consider  of  an  Allowance  to  be  made 


to  the  Speaker  of  the  Home  q£  Com^ 
mens  for  the  time  being,  more  adequate 
to  the  dignity  of  the  said  office,  and  to 
the  expense  necessarily  attending  tha 
same.'* 

Mr«  Marikam  seconded  the  motion^ 
he  declared,  that  he  concurred  in  every 
word  his  right  hon.  friend  had  said,  as 
well  with  respect  to  the  necessity  and 
propriety  of  an  adequate  income  ror  the 
Sp^iker,  in  order  to  enable  him  to  sup- 
port the  splendour  of  his  office,  as  m 
what  he  had  remarked  in  praise  of  the 
present  Speaker's  bdiaviour  since  he  had 
been  prontoted  to  that  situation,  of  iriiich 
he  had  discharged  the  duties,  on  evmr 
occanon,  in  a  manner  equally  honourable 
to  himself,  and  creditable  to  the  House. 

Mr.  PiU  said,  that  he  had  it  in  com* 
mand  from  his  majesty  to  state,  that  his 
majesty  recommended  it  to  the  House  to 
make  an  adequate  provision  for  their 
Speaker. 

Mr.  i/uMQ^said,  that  to  all  the  tributes 
of  applause  which  had  been  paid  to  the 
right  non.^  gentleman  who  filled  the  dbair^ 
he  most  cordially  assented.  His  whole 
behaviour  undoubtedly  entitled  him  to  the 
praise  and  approbation  of  every  member 
of  that  House.  He  wished  also,  that  the 
emoluments  of  the  office,  while  in  the 
hands  of  the  present  Speaker,  might  be 
as  full  and  ample  as  the  very  worthy  gen* 
tleman  who  had  moved  and  seconded  the 
question  appeared  to  desire.  He  must^ 
nevertheless,  dissent  from  the  motion; 
and  when  he  did  so,  he  be^»ed  leave  to 
Msure  Uie  Speaker  that  he  md  not  dissent 
from  it  from  any  motive  of  personal  ill- 
will  or  disrespect.  He  vowea  to  heaven^ 
that  if  the  cliair  were  at  present  filled  by 
the  nearest  rdation  and  aearest  fnend  he 
had  in  the  world,  he  would  deprecate  the 
motion,  and  should  equally  dissent  firom 
it;  and  he  dissented  on  these  grounds; 
the  additional  emoluments  proposed  to 
be  voted  (for  he  must  necessarily  look 
farther  than  the  present  motion,  and  not 
appear  isnorant  of  what  he  understooc^ 
and  the  Rouse  had  been  ffiven  to  under*> 
stand  it  was  intended  to  be  followed  up 
with),  these  additional  emoluments  must 
be  paid  out  of  the  money  raised  by  taxea 
on  the  people,  and  consequently  would 
prove  an  additional  burthen-  upon  them* 
bendes,  he  was  one  of  those,  who,  in  a 
former  parliament,,  had  voted,  that  "  the 
in^uence  of  the  Crown  had  increaseds 
was  increasing,  and  ought  to  be  dimi- 
niAed.**    Woqld  it  be  said,  that  the  in« 
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MAy  be  compared  with  that  of  the 
Speaker  of  that  House;  and  therefore,  if 
he  were  to  understand  his  hon.  firiend  to 
say,  that  the  increase  of  the  Speaker's 
income  would  be  an  increase  otthein- 
iuence  of  the  Crown,  there  was  some- 
thing so  monstrous  in  the  proposition, 
taken  in  that  point  of  view,  that  he  could 
not  imaghie  the  House  would  fe^  it  to 
be  of  any  weight  wlmtever.  The  Speaker  • 
was  the  serrant  of  that  House,  and  con^ 
sei^uently  the  first  servant  of  the  public^ 
which  was  a  situation  of  great  rank  anci 
dignity*  In  his  iudgment,  it  was  the  in- 
terest of  the  public  at  large,  as  much  aa 
it  was  the  interest  of  the  House,  that  a 
person  holding  such  a  situation  should  bet 
80  provided  for  as  to  prevent  all  suspicion 
of  bis  being  liable  to  the  influence  of  the 
Crown*  He  had  no  doubt,  therefore,  but 
the  people  would  concur  witi^  the  House 
in  aolotting  the  Speaker  an  mcome  suit- 
able to  the  dignity  of  his  rank  and  star 
taon.  To  argue  that  the  present  question 
ought  to  be  resisted,  upon  principles  of 
economy,  was  to  push  economy  to  ita 
utmost  extreme;  and,  under  that  pre- 
tence, to  substitute  a  miserable  par- 
simony in  a  point,  of  which  the  leaoinfl' 
characteristics  onght  to  be  liberality  i^d 
generosity. 

Mr.  Burke  said,  that  as  an  hon.  geiv 
tleman,  whose  known  purity  of  mind,  and 
whose  conduct,  al  one  of  the  most  up- 
right, able,  and  industrious  membera  of 
that  House,  rendered  every  objection 
made  by  him  to  any  measure  that  wa0 
proposed,  a  matter  well  worthy  of  their 
most  serious  consideration,  nad  men- 
tioned the  resolution  voted  by  that; 
House  some  years  ago,  *<  that  the  in- 
fluence of  the  Crown  had  increased,  wait 
increasing,  and  ought  to  be  diminished^*^ 
it  was  impossible  for  him  to  hear  that 
resolution  alluded  to,  and  sit  silent.  He 
was  well  known  not  only  to  have  taken 
a  part  in  laving  down  the  principle  stated 
in  the  resolution  in  question,  but  to  ha,ve 
acted  upon  it  in  more  than  one  instance. 
He  begged  leave  to  remind  his  hon.  friend, 
however,  that  the  principle  was  not  a 
moving,  a  successive  pnnciple,  coeval 
with  the  constitution ;  it  was  not  a  truth 
immutable  and  perpetual  like  m  article 
of  our  reii^ous  creed ;  but  liable  to  refu- 
tation; and  though  indisputable  at  the 
time  the  principle  was  laid  down,  capable 
of  change  as  curcumstances  altered.  He 
would  venture  to  say,  that  the  resolution 
did  not  apply  at  present  in  any  thing 
\  § 
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fluence  of  the  Crown  was  less  now  than 
at  the  time  when  the  House  voted  that 
resolution?  He  believed  not.  The  voting 
the  Speaker  additional  emoluments,  to  be 
paid  out  of  the  public  money,  was  not 
only  laying  a  fre^  burthen  on  the  people, 
but  an  increase  of  the  influence  of  the 
Crown,  by  giving  the  Crown  another  place 
to  dispose  of.  He  wished,  therefore,  to 
stop  the  business  in  limine.  Gentlemen 
talked  of  the  independence  of  the  Speak- 
er. Former  Speakers  had  held  offices 
under  the  Crown;  and  had  there  been 
tfny  complaint  of  their  want  of  indepen- 
dence? The  present  l^>eaker,  he  was 
persuaded,  was  a  gentleman  of  too  up- 
right a  niind,  not  to  be  independent 
equally  with  or  without  a  place;  but  he 
could  never  think,  that  obliging  the 
public  to  pay  a  large  sum  annually, 
would  secure  the  independence  of  the 
chair.  It  was  not  from  what  was  actually 
enjoyed,  and  in  possession,  that  indepen- 
dence was  to  be  looked  for,  but  n'om 
what  was  in  expectance;  nor  could  he 
tell  how  the  proposed  increase  of  emolu- 
ments would  answer  the  professed  view 
of  the  mover  and  seconder  unless  they 
meant  to  go  to  the  length  of  shutting  the 
door  against  the  possibility  of  future  re- 
wards, and  precluding  their  Speaker  at 
present,  and  those  who  might  be  his  suc- 
cessors in  that  high  ofilce,  from  ever  re- 
ceiving the  -honour  of  a  peerage  at  the 
lumds  of  the  Crown,  whidi  they  all  knew 
had  often  been  the  rewa^rd  of  continued 
labours  in  the  chair,  till  the  person  who 
filled  it  was  either  worn  out  in  the  public 
service,  or  desired  to  retire  from  public 
life.  He  hoped,  therefore,  that  the  re- 
spectable character  who  now  filled  the 
cnair,  would  not  be  the  first  Speaker  to 
derive  his  enu^uments  out  of  the  taxes 
paid  by  the  people,  but  that  he  would  be 
taken  care  of  by  the  Crown,  the  source 
end  fountain  of  honour  and  reward,  to 
the  favour  and  gracious  consideration  of 
which,  other  Speakers  had  been  indebted 
for  the  necessary  addition  to  their  official 
emoluments. 

Mr.  Marsham  declared  himself  asto- 
nished at  the  objection  made  to  the  mo- 
tion. He  did  not  understand  what  his  hon. 
iriend  meant  by  an  opposition  in  limine, 
tmless  his  hon.  friend  uiought  the  com- 
ing into  the  present  proposition  would 
establish  a  bad  precedent,  and  that  other 
officers  of  that  House  would  expect  to  be 
provided  for  upon  similai  terms.  There 
#as  no  office  in  the  country  which  could 
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like  the  ^oportion  that  il  had  ap^^lied  at 
the  time  it  waa^oted;  if  it  did,  the  House 
bad  lost  much  time  and  wasted  consider- 
able pains  since,  in  endeavouring  to  act 
upon  the  principle  and  meet  it,  on  a 
variety  of  occasions.  For  his  own  part, 
he  diould  vote  in  favour  of  the  motion^ 
for  reasons  directly  opposite  to  those 
stated  by  the  respectable  member  who 
opp<»ed  it.  He  should  vote  for  it,  be- 
cause he  considered  it  as  an  antidote 
against  the  influence  of  the  Crown,  and 
as  a  motion,  by  admitting  which,  the 
House  would  follow  up  their  own  prin- 
ciple, and,  in  an  essential  instance,  oimi-' 
nish  the  influence  of  the  Crown.  For, 
what  was  the  object  of  the  motion,  but 
fbr  the  House  to  take  the  provision  for 
their  first  officer  into  their  own  hands, 
and  to  prevent  him  from  remaining  longer 
subject  to  the  influence  of  the  Crown  ? 
The  struggle,  therefore,  lay  between  the 
influence  of  the  Crown  and  the  influence 
of  the  House  of  Commons ;  and  would 
any  member  hesitate  *a  moment  on  such 
m  question,  in  favour  of  which  part  he 
should  decide.  With  regard  to  laying  an 
additional  burthen  on  the  people,  and 
giving  5000^.  a  year  out  of  the  taxes  paid 
by  them,  where  was  the  di£^enoe,  in  the 
end,  to  the  people,  whether  they  paid  the 
money  immediately,  or  paid  it  mdirecUy, 
through  the  medium  of  the  Crown  ?  It 
was  well  worth  their  while,  at  any*  price, 
to  lay  out  their  money  to  purchase  the 
independence  of  the  Speaker  of  that 
House;  and  so  strondy  old  he  feel  this, 
that  he  could,  not  out  wish  that  the 
House  would  assert  its  own  independency, 
relieve  the  civil  list  from  the  sum  paid  to 
the  Speaker  out  of  that  fund,  and  take 
the  whole  of  the  Speaker's  salary  upon 
themsdves.  So  far  from  being  a  burtiien 
to  the  people,  it  would,  in  all  probability, 

Erove  the  means  of  preserving  them  from 
urthens  in  future.  With  regard  to  the 
amount  of  the  sum  proposed,  his  own 
opinion  was,  that  Sodol.  a  year  was  not 
sufficient  for  the  purpose.  They  had  a 
conmion  interest  m  maintaining  the  dig- 
nity of  their  Speaker,  and  what  might  at 
one  time  be  adequate  to  the  exp^ise, 
they  all  well  knew  would  not  be  adequate 
at  another.  The  same  nominal  income 
which  at  one  period  had  been  an  ample 
allowance,  at  another  would  prove  by  no 
means  sufficient  to  answer  the  same  pur- 
poses. There  was  an  evident  necessity, 
therefore,  for  an  increase  of  the  Spedi:er's 
income.    The  people,  he  was  persuaded, 


Debate  in  tkt  CcmmaH 


itm 


would  readily  grant  it.  T%e  only  un^ 
equivocal  proof  of  a  people's  love  of  their 
eovemment,  was  their  consent  to  pay 
Sieir  money  bit  its  support,  and  to  deco^ 
rate  it  with  every  symbol  of  exterior 
gnmdeur.  The  people  had  spoken  by 
weir  proper  voice,  their  purse,  on  more 
than  one  occasion  for  this  purpose.  He 
was  satisfied  that  they  would  readily  open* 
that  purse,  and  unlock  their  pockets,  in 
the  present  instance,  where  the  object 
to  be  gained  would  be  entirely  their  own^ 
With  r^ard  to  the  conduct  of  the  pre- 
sent Speaker,  Mr.  Burke  declared  that 
what  had  been  said  by  other  ffentlemen,* 
r&adered  it  the  less  necessary  for  him  to 
enlarge  upon  the  subject:  as  &r  as  he 
had  witnessed,  the  respectable  gentlemai» 
who  now  filled  the  ciiair,  had  acted  with 
so  much  impartiality,  attention,  and  dili- 
gence, that  he  had  not  only  answered  the 
expectations  oi  his  own  friends,  but  so 
&r  satisfied  the  House  in  general,  as  to 
attach  the  good  opinion  of  those  who  had 
voted  for'another  person  to  fill  the  office. 
He  had  been  one  of  those  who  had  voted 
fi>r  another  Speaker  to  fill  the  office,  and 
if  the  occasion  were  to  presait  itself 
again,  he  should  do  the  same;  because 
he  conceived  it  to  be  no  disgrace  to  any 
man,  however  distinguished  his  talents, 
and  however  respectable  his  character,  for 
another  to  have  a  preference  in  his  owiv 
mind  £br  a  particular  friend.  CcFtainly^ 
no  salary,  however  large,  which  the 
House  might  vote  for  (heir  Speaker, 
would  preclude  the  poesibihty  of  his 
being  ultimately  honoured  with  a  peer-^ 
age,  because  that  House  could  not  de- 
prive their  Speaker  of  any  of  those  ho- 
nours, which  the  prerogative  of  the 
Crown  had  a  right  ta  bestow  eithar  upon 
their  Speaker  or  any  other  commoner. 

Mr.  Pows  thought  with  his  right  hon. 
friend  wha  had  last  spdcen,  that  to  pass- 
the  motion,  was  fdlowing  up  the  principle 
laid  down  in  the  resolution  of  a  former 
House  of  Conunons,  **  that  the  influence 
of  the  Crown  had  increased,  was  increas-* 
ing,  and  ouffht  to  be  diminished."  In« 
d^fd,  he  had  entertamed  the  hope  that 
the  Question  was  one  of  those  which 
would  have  been  carried  without  the 
slightest  objection  whatever.  Hethouaht 
it  material  to  the  House,  that  their  Speaks 
should  be  rendered  independent  of  the^ 
Crown,  and  that  he  should  look  up  toi 
that  House  alone  for  support*  It  would 
be  carrying  eopnomy  to  a  most  pitiful 
extremity,  to  refuse  to  grant  SO&OU  m 
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jear,  or  eren  morey  for  the  attainment  of 
90  great  an  object  as  that  now  under  con- 
aideratieiu  He  concurred  in  the  praises 
which  had  been  bestowed  on  the  Speaker, 
and  said  that  the  right  hon.  gentleman 
had  derired  this  advantage  from  the  dig- 
nified situation  to  which  he  had  been 
odled, — his  conduct,  during  the  short 
time  that  he  had  sat  in  the  dutir,  had  been 
such,  that  his  character  and  merit  no 
longer  depended  on  the  partiality  and 
good  opimon  of  his  friends,  but  could  be 
juatifiea  by  the  unanimous  testimony  of 
the  House.  He  hoped,  therefore,  that 
his  hon.  friend  would  consent  to  wiUidraw 
his  objection. 

Mr.  Wilberforce  rather  wished  that  his 
hon.  friend  should  not  give  up  his  objec- 
tkm,  because,  by  persevering  in  it,  the 
question  was  put  upon  its  true  ground. 
His  hon.  friend  had  stated  his  objections, 
under  obvious  embarrassment,  at  which 
he  did  not  at  all  wonder.  He  declared 
that  his  wish  had  been,  that  the  question 
should  have  been  debated  on  public  prin- 
ciples, and  not  considered  in  any  degree 
as  a  private  question.  What  had  been 
aaid,  however,  rendered  it  impossible  to 
avoid  considering  the  question  in  some 
sort  as  a  personal  question,  and  he  was 
happy  to  concur  in  all  that  had  been 
mentioned  of  the  meritorious  conduct  of 
his  right  hon.  friend  in  the  chair,  who 
certaimy  had  evinced  as  much  impartia- 
lity, ana  as  much  attention  to  the  busi- 
ness of  the  House  and  to  individual  mem- 
bers, as  any  one  of  his  predecessors. 
Mr.  Wilberforce  said,  he  felt  himself 
proud,  as  the  representative  of  one  of  the 
largest  counties  in  the  kingdom,  to  say 
that  he  was  thoroughly  persuaded  that 
his  constituents  would  cheerfully  contri- 
bute their  share  to  render  the  Speaker 
independent  of  the  Crown ;  and  he  had 
not  a  doubt  but  that  the  rest  of  the  king- 
dom would  gladly  bear  their  part  of  so 
slight,  a  burthen,  when  it  was  imposed 
for  the  sake  of  obtaining  so  great  an 
object. 

Sir  Waihin  Lewes  observed,  that  as  the 
motion  had  bc^  objected  to  by  one  hon. 
member,  on  a  ground  that  it  would  saddle 
the  public  with  an  expense,  if  he  might 
be  ailow*^  as  one  of  tne  members  for  the 
city  of  London,  and  scarcely  less  ac- 
quainted than  perhaps  any  member  of 
tiiat  House  with  the  sentiments  of  the 
public,  to  risk  an  opinion,  he  should  de- 
clare that  he  believed  they  would  rejdce 
at  seeing  the  Speaker  made  independent 
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of  the  Crown.  To  support  the  indepen* 
dence  of  the  Speaker,  was  to  support  the 
independence  of  iha%  House;  and  the 
people  were  deeply  interested  in  the  sub- 
ject. If  he  had  any  objection  to  the  pro- 
position, it  was,  that  it  was  not  sufficiently 
liberal.  If  a  corporation  granted  a  more 
liberal  salary  to  their  chief  magistrate, 
besides  a  mansion  to  reside  in,  out  of  their 
revenues,  how  much  more  did  it  become 
the  House  of  Commons,  the  representa^ 
tives  of  the  people,  to  support  the  dignity 
of  their  Speaker,  the  first  commoner  in 
the  kingdom,  out  of  the  purse  of  the 
pubtic  ? 

Mr.  Hu$$ey  said,  that  what  he  had 
heard,  howsoever  in'geoiously  advanced, 
was  not  of  weight  sufficient  to  induce  him 
to  change  his  sentiments.  Colour  thef 
matter  as  they  would,  the  effect  of  the 
motion,  would  be  an  increase  of  the  in- 
fluence of  the  Crown,  by  putting  it  in  the 
power  of  ministers  to  eive  away  one  more 
place.  He  acknowledged  the  merits  of 
the  Speaker,  and  wished  him  to  enjoy  as 
ample  emoluments  as  any  of  his  prede- 
cessors ;  but  as  the  Crown  had  a  check 
upon  the  election  of  a  Speaker,  he  thought 
that  a  part  of  the  Speaker's  emoluments 
ought  to  depend  upon  the  pleasure  of  the 
Crown. 

Sir  Joseph  Mawbey  accompanied  the 
expression  of  his  earnest  wish  that  the 
motion  might  pass  unanimously,  with  the 
remark,  that  in  the  early  part  of  his  life, 
when  a  very  young  member  of  that  House, 
he  had  the  honour  of  an  acquaintance  with 
Mr.  Onslow,  and  had  heani  him  declare,  ' 
that  he  resigned  the  treasurership  of  the 
navy,  because  he  thought  it  incomjpatible 
with  the  dignity  of  Sp^er  of  the  House, 
and  the  necessary  independence  of  that 
office,  for  him  to  hola  a  place,  during 
pleasmre,  which  the  Crown  bestowed. 

The  motion  was  carried,  with  the  single 
negative  of  Mr.  Hussey. 

March  15.  The  House  having  re- 
solved itself  into  a  committee,  to  consider 
of  a  proper  Allowance  to  the  Speaker  of 
that  House,  three  accounts  were,  upon 
motion,  referred  to  the  committee.  The 
master  of  the  rolls  took  the  chair. 

Mr.  jP.  Montagu  having  previously  read 
his  motion,  and  observed  that  he  meant 
to  fill  up  the  blank  with  the  sum  of  500(V., 
begged  leave  to  remind  the  House,  that 
upon  the  day  when  the  subiect  fell  partly 
under  their  consideration,  he  had  stated 
tha^  on  an  average  of  ten  years,  the 
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Spedcer'g  emolument  for  fees,  htd 
ttiRoiu^tedto  1,282/.,  and  on  an  averaffe 
of  eleven  years,  to  12602.,  which,  with  the 
payments  out  of  the  exchequer,  made  in 
aJl  somewhat  under  9000<.  a  year.  There 
were,  besides,  some  other  emoluments  of 
less  important  consideration,  which,  how- 
ever, it  was  right  the  House  should  fully 
iaiow ;  and  these  consisted  of  equipmnit 
money,  on  the  commencement  of  a  new 
parUamont,  amounting  to  1000/. ;  a  service 
of  plate  of  2000  ounces,  about  1000/. 
more;  100/.  for  stationary;  and,  what 
every  gentlensan  who  had  partaken  of  the 
hospitality  of  the  Speaker's  table,  must 
be  glad  of,  two  hogsheads  of  claret  an- 
nuaSy.  These  were  the  whole  of  the 
perquisites,  fees,  and  income  of  the 
Speaker ;  and  surely,  it  must  be  admitted, 
that  such  an  income  was  by  no  means 
e^ual  to  the  support  of  the  necessary 
dignity  and  splendor  of  the  office;  an 
office  which  oaght  to  be  supported  wholly 
independent  of  the  favour  of  the  Crown, 
He  meant  to  propose  that  the  diffisrence 
l>etween  the  sum  now  received,  and  that 
which  he  should  propose,  should  be  paid 
out  of  the  sinking  fund,  and  he  i^p^ed 
to  the  right  hon.  and  learned  gentleman 
in  the  chair,  who  himself  deservedly  held 
a  judicial  office  oi  high  rank  and  autho- 
rity, whether  it  had  not  been  usual,  when- 
ever the  judges  salaries  had  been  raised, 
to  put  the  payment  of  the  addition  upon 
the  public,  and  leave  no  more  upon  the 
civil  list  than  it  had  been  originally 
charged  with.  He  recollected  that  when 
Mr.  Onslow  was  Speaker,  and  held  the 
office  of  treasurer  of  the  navy,  upon  a 
warm  discussion  of  a  certain  political 
point,  the  question  came  to  be  decided 
by  the  casting  vote  of  the  Speaker,  and 
after  Mr.  Onslow  had  given  his  vote,  the 
place  which  be  held  was  thrown  in  his 
t^eth.  Mr  Onslow  being  a  high-spirited 
man,  the  very  next  day  resigned  his 
place ;  and  though  he  held  the  office  of 
Speaker  for  eighteen  years  afterwards  to 
the  disgrace  of  the  House,  he  received  no 
more  than  the  income  of  the  amount  of 
which  the  House  were  now  apprized. 
The  consequence  was,  that  when  he  re- 
signed, Mr.  Onslow  must  have  retired  in 
a  very  uncomfortable  state,  indeed,  had 
not  the  House,  aware  of  Uie  circumstance, 
and  feeling  their  own  credit  or  disgrace 
involved  in  their  conduct  on  the  occasion, 
voted  Mr.  Onslow  a  pension  of  SOOO/.  a 
year  for  two  years.  The  present  pro- 
posed increase  of  the  Speaker's  mcome 


would  prevent  a  similar  necessity  arising 
to  future  Speakers,  and  therefor^,  he 
trusted,  as  it  involved  the  dignity  of  iShtt 
House,  that  there  would  be  an  almost 
unanimous  vote  on  the  occasion. 

Mr.  Secretary  GrenviUe  thought  it  in- 
cumbent on  the  Honse  to  support  their 
Speaker  with  an  income  adequate  to  the 
spendour  which  ought  to  accompany  the 
high  office  which  he  enjoyed.  It  was  the 
more  satisfistctory  to  his  mind  to  concur 
in  the  motion  at  tfiat  time,  since,  on  every 
ground  of  personal  consideration,  it  was 
evident,  that  the  right  hon.  gentleman 
who  now  filled  the  chair  with  so  much 
credit  to  himself  and  advantage  to  the 
House,  had  merited  and  obtained  the  |tp- 
probation  of  all  its  nkembers. 

Mr.  fVdbare  Ellis  added  his  tribute  of 
applause  to  tiiose  so  deservedly  ofiered  to 
the  Speaker,  who  had  completely  fulfilled 
the  expectations  of  his  friends,  and  en- 
gaged and  secured  the  general  good  opi- 
nion of  the  House.  He  appro^^  of  me 
motion,  declaring  that  the  Speaker  of  that 
House  was  not  only  a  great  officer  of 
state,  but  a  great  officer  of  the  pe<n>le, 
who  ought,  undoubtedly,  to  maintain  him 
with  that  splendour  and  dignity  becoming 
his  high  situation. 

Sir  Grey  Cooper  thought  that  the  in- 
crease of  the  Speaker's  mcome  had  been 
delayed  too  long,  to  the  great  disgrace  of 
the  House  of  Commons  in  former  parlia- 
ments, ministers  having,  at  least  indirectly, 
confessed  that  the  income  was  inadequate 
to  the  office,  by  almost  constantly  ap- 
pointing the  Speaker  of  that  HouSie  to  a 
place  under  the  Crown. 

Mr.  put  observed,  that  having,  on  a 
former  occasion,  taken  the  liberty  to  re- 
commend the  present  Speaker  fio  the 
Hotise  for  their  election  of  him  to  die 
chair,  he  had  been  backward  in  declaring 
his  sentiments  on  the  subject,  lest  the  de- 
claration of  them  might  be  imputed  to 
motives  of  personal  regard  and  partiality. 
He  was  particularly  glad,  therefore,  to 
find  tha^  the  motion,  with  the  propriety 
of  which  he  enthrely  concurred,  had  come 
from  gentlemen  who  could  not  posnbly 
be  suspected  of  having  acted  from  any 
motive  but  a  sense  of  what  was  due  to 
the  dignity  Qf  the  Speaker's  »ituatioo; 
and  he  was  not  a  little  flattered  in  fiodine 
that  his  right  hon.  friend  had  conducted 
himself  wlule  in  the  chair  in  a  manner  no 
much  to  his  own  honour  and  to  that  of  the 
House,  by  whose  suffirages  he  had  beoi 
raised  into  so  distinguished  a  situation*  . 
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Sir  Jokn  MUler  paid  the  Sp«aker  many 
complimeiitSy  but  declared,  he  thought 
the  increase  proposed  infinitely  too  snmll. 
He  said,  the  increase  ought  to  be  paid 
from  tlie  day  that  he  hi^  been  chosen 
Speaker.  I 

The  Speaker  now  rose,  and  expressed 
his  acknowledgment  for  the  kindness  and 
partiality  of  the  House.  He  observed 
that  he  must  be  dead  indeed,  to  every' 
B^oae  of  gratitude,  if  he  forbore  to  say 
that  the  impression  made  upon  hi^  mind 
by  the  flattering  opinions  of  so  many 
great  and  req)ectaole  characters,  was 
such  as  no  words  he  could  utter  were 
capable  of  describing.  To  have  the  good 
fortune,  in  any  shape,  to  be  thought 
worthy  of  the  favourable  opinion  of  that 
House,  he  ccmsidered  as  the  highest  ho- 
nour which  could  have  happened  to  him, 
hut  if  he  had  been  so  fortunate  as  to  meet 
the  ^probation  o{  that  House,  it  had,  he 
was  persuaded,  arisen  from  tlie  support 
the  House  had  always  given  him ;  and  the 
only  return  he  could  make  was,  by  de- 
clanng,  that  it  diould  operate  as  an  in« 
centive  to  his  perseverance  in  endeavours 
to  compensate  by  attention  for  'whatever 
he  might  be  deficient  with  regard  to  abili- 
ties, and  he  would  assure  the  House,  that 
his  sole  guides  should  be  his  judgment 
and  his  conscience  in  the  maintenance  of 
their  authority,  and  in  a  faithful  and  im- 
partial discharge  of  the  duties  of  the  office 
with  which  he  had  been  honoured.  He 
intreated  those  gentlemen  who  had  parti- 
cularly brought  forward  the  present  mo- 
tion»  to  believe  him,  when  he  declared, 
that  their  conduct  on  this  occasion  had, 
if  possible,  increased  the  respect  which 
he  had  long  entertained  for  their  cha- 
racters, and  redoubled  all  the  inviolably 
and  sincere  impressions  of  gratitude  and 
esteem  which  their  unremitted  candour 
aad  indulgence  had  excited. 

Sir  James  Johnstone  having  observed 
that  the  maiesty  of  the  people  was  repre- 
aented  in  the  person  of  the  Speaker  of 
theb*  House,  contended,  that  the  addition 
pr<^osed  was  too  small  an  increase.  He 
thought  that  another  thousand  a  year  at 
least  ought  to  be  added,  and  said,  that  if 
any  gentleman  would  second  him,  he  de- 
8%ned  to  move  that  addition,  by  way  of 
amendment. 

A  multitude  of  the  members  having 
exdauned,  '<  Move !  move !"  sir  James 
moved  -his  amendment,  which  was  se- 
conded by  sir  Benjamin  Hammet. 

Mr.  Pitt  expressed  his  wishes,  in  which 


he  declared  himself  confident  of  meeting 
with  a  concurrence  from  the  inclinations 
of  the  House,  that  the  vote  on  the  pre- 
sent occasidh  should  be  unanimous,  and 
although  he  was  much  gratified  in  finding, 
that  if  there  could  possibly  arise  the  least 
difierence  of  opinion,  it  was  only  whether 
the  increase  was  to  be  one  thousand  pounds 
more  or  not,  yet  as  the  right  hon.  gentle- 
man who  had  originally-made  the  motion, 
had  certainly  done  it  on  mature  delibera- 
tion, and  from  a  well  con^dered  idea  that 
5000^.  was  lust  about  the  sum  to  >diich 
the  Speaker  s  salary  owht  to  amount,  he 
rather  trUibted  that  the  House  would  take 
example  by  the  right  hon.  gentleman'^ 
moderation,  and  that  the  hon.  baronet, 
and  the  respectable  magistrate  would  be 
prevailed  on  to  withdraw  their  amend- 
ment. 

Mr.  Fox  declared  that  he  highly  ap- 
proved of  the  motion,  having  long  been 
of  opinion  that  the  emoluments  of  the 
Speaker  were  by  no  means  adequate  to 
the  dignity  of  his  situation.  It  was  de- 
sirable that  the  motion  should  pass  with 
unanimity,  but  if  the  sense  of  the  House 
were  taken,  he  should  certainly  vote  for 
the  larger  sum. 

The  committee  divided  on  the  ori^al 
motion:  Yeas»  28;  Noes,  154.  The 
amended  resolution  was  then  put  and 
a^eed  to,  viz.  <<  That  it  is  the  opinion  of 
tms  committee,  that  for  enabling  the 
Speaker  of  the  House  of  Commons,  for 
the  time  being,  more  effectually  to  sup- 
port the  dignity  of  ^e  said  office,  and  the 
expeitee  necessarily  attending  the  same, 
the  lord's  commissioners  of  his  majesty's 
treasury  be  authorized  to  direct,  from 
time  to  time,  a  sum  to  be  issued  at  the 
exchequer,  which,  together  with  the  fees, 
and  allowances  of  5L  a  day  now  payable 
on  account  of  the  said  office,  may  amount 
to  the  clear  vearly  sum  of  6000/."  On 
being  reported  to  the  House,  it  was  agreed 
to,  and  a  bill  was  ordered  to  be  brought 
in  thereon. 

Debate  on  Mr.  Francises  Motion  for  a 
Committee  to  inquire  by  txhat  Authority 
Mustajiha  Ckiton  tioas  put  to  death."]  Mr. 
Francis  desired  that  certain  papers  might 
be  read,  which,  he  said,  would  save  time, 
and  shorten  the  debate,  viz.  1.  The  de- 
position of  Ahlaud  Sing,  Subadar,  sta- 
tioned in  the  fort  of  Gorrucpore,  the  de- 
ponent sworn  before  chief  justice  sir 
Elijah  Impey,  26th  November,  1781,  con- 
tained in  the  second  report  of  the  select 
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committee.  This  deponent  states,  that  he  i 
had  confined  under  his  guard  115  burgo- 
mauls,  inhabitants  of  Surwaur ;  that  on  the 
5th  of  September,  1781,  the  fort  was  at- 
tacked by  great  numbers  of  the  country 
people ;  that  during  the  attack,  he  gave 
orders  to  his  havilimr  to  put  all  the  above 
prisoners  to  the  sword ;  that  he  instantly 
struck  off  the  heads  of  eighteen  burso- 
mauls,  and  threw  them  out,  and  wounded 
sisveral  others :  that,  a  few  days  afler,  an 
order  came  from  the  colonel  (Hannay) 
to  M unuvevar  Khan,  directing  tnat,  if  the 
rajah  Mustapha  Cawn  had  been  put  to 
death,  well ;  if  not,  to  strike  of  his  head : 
Munnuvevar  Khan  showed  him  (the  de- 
ponent) the  order,  who  said,  "The  order 
IS  not  written  to  mc ;  I  will  write  to  the 
colonel  on  the  subject."  That  the  cap- 
tain (Williams),  on  his  return  to  Gohrucfc- 
pore,  gave  orders  that  the  head  of  Mus- 
tapha Cawn  should  be  struck  off,  and  he 
was  beheaded  accordingly ;  and  a  procla- 
mation was  made  through  the  town,  that 
those  who  were  guilty  of  such  crimes, 
would  meet  with  the  same  punishment. 
That,  marching  from  thence,  in  four  days 
the  captain  arrived*  at  Baunsi.  The  rani 
of  Baunsi  came  to  see  him ;  but  her  son 

Erepared  for  hostilities,  and  said,  "  They 
ave  struck  of  the  head  of  our  fajah  at 
Gorruckpore,  and  I  will  be  revenged." 
2.  Extract  of  the  ISth  article  of  charge 
against  Warren  Hastings,  esq.  3.  Ex- 
tract of  captain  Williams's  evidence  be- 
fore the  House  of  Commons,  on  the  2d  of 
June,  1786,  quoted  by  Mr.  Francis  in  the 
debate  of  the  8th  instant  4.  Copy  of  a 
letter  from  the  nabob  of  Oude  to  Mr. 
Hastings,  received  on  the  15th  of  Sep- 
tember, 1782,  viz.  "  My  country  and 
house  belong  to  you.  There  is  no  diffe- 
rence. I  hope  Uiat  you  desire  in  your 
heart  the  good  of  my  concerns.  Colonel 
Hannay  is  inclined  to  request  your  per- 
mission to  be  employed  in  the  affiurs  of 
this  quarter.  If,  by  any  means,  any 
matter  of  this  country,  dependant  on  me, 
should  be  entrusted  to  the  colonel,  I 
swear  by  the  holy  prophet,  that  I  will  not 
remain  nere,  but  will  go  from  hence  to 
you.  From  your  kindness,  let  no  con- 
cern, dependent  on  me,  be  entrusted  to 
the  colonel,  and  oblige  me  by  a  speedy 
answer,  which  may  set  my  mind  at  ease. 
These  preliminary  readings  being  finished, 
Mr.  Trancis  said,  that  although  he  had 
not  the  vanity  to  think  that  any  thinff  he 
was  able  to  say  could  have  made  a  deep 
impression  on  the  House,  he,  neverthe- 


less, believed  that,  considering  how  much 
the  subject  of  capt.  Wtlliains's  petitton 
had  been  agitated,  both  in  the  House  and 
abroad,  it  would  be  unnecessary  to  ffo 
over  the  same  topics  again,  on  whidi  he 
had  fully  given  his  opinion  already. 
There  were  two  passages  only  in  the  for- 
mer debate,  of  which  he  found  it  neces- 
sary to  remind  the  House.  The  first  was, 
that  it  had  been  stated  by  a  person  of  an* 
thority  (Mr.  Pitt)  and  seemed  to  be  ad- 
mitted with  general  assent,  that,  although 
a  petition  ofthat  nature  could  not  be  re- 
ceived, it  was  still  open  to  any  member  to 
bring  the  matter  of  it  under  the  consider 
ration  of  the  House,  by  a  motion  or 
otherwise.  The  second  was,  that  it  had 
been  particularly  urged  to  him  by  a  mem- 
ber in  his  place  (major  Scott^,  that,  con- 
sidering how  heavily  he  had  cnarged  capt. 
Williams,  he  was  bound,  hi  duty  to  tne 
public,  and  in  conunon  justice  to  the 
party,  to  bring  the  business  forward  in 
some  shape  or  other,  to  eive  capt.  WU^ 
hams  an  opportunity  of  clearing  his  cha- 
racter, or  to  punish  him,  if  he  deserved  it. 
To  this  tmphcation  he  had  immediately 
replied,  tifiat,  by  giving  his  opinion  ever 
so  strongly  on  trie  ments  of  a  case,  which 
the  petitioner  himself  had  submitted  to  ^ 
the  House,  he  did  not  conceive  that  he 
was  at  all  engaged  (though  perfectly  at 
liberty  to  do  so,  if  he  thought  proper)  to 
proceed  farther  in  that  busmess,  any  more 
than  any  other  member.  On  that  point, 
he  had  not  altered  his  mind,  though  he 
had  taken  another  resolution,  for  reasons 
which  it  was  incumbent  on  him  to  state 
to  the  House.  Gentlemen,  he  believed, 
could  not  but  have  heard  of  a  report  pre- 
vailing abroad,  that  in  the  interval  smce 
the  last  debate,  a  private  application  had 
been  made  to  him  on  the  part  of  capt. 
Williams.  He  would  now  state  the  cir- 
cumstances of  that  part  of  the  transac- 
tion as  distinctly  as  he  could.  There 
was  nothing  in  his  conduct  that  wanted 
shelter  by  suppression ;  there  was  nothing 
in  his  character  that  wanted  protection 
by  concealment.  He  felt  and  knew  that, 
in  this  respect,  he  was  above  suspicion. 
That,  on  Tudsday  the  9th  instant,  he  had 
received  a  visit  from  two  gentlemen,  who 
were  commissioned  by  capt.  Williams  to 
represent  to  him  that,  considering  the  se- 
vere and  personal  terms  of  crimination,  in 
which  he  bad  charged  capt.  Williams  with 
murder,  it  was  demanded  of  him,  in  point 
of  justice,  it  was  expected  from  him,  in 
pomt  of  equity,  and  even  soHdted  frmn 
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his  candor,  that  he  would  take  it  upon 
himself  to  promote  a  regular  inquiry  mto 
the  facts,  without  which  capt.  Williams 
never  would  have  an  opportunity  of 
clearing  his  character  and  conduct  in  the 
eyes  of  the  world.  That,  in  the  course 
of  the  same  day,  he  had  received  a  second 
visity  on  the  same  subject,  from  one  of 
the  same  gentlemen,  accompanied  by  a 
third,  and  by  capt.  Williams  nimself,  who 
repeatedly  assured  him  at  that  time,  and 
the  next  day,  at  an  accidental  meeting  in 
the  street,  that,  in  addition  to  all  his 
claims  on  the  score  of  right  and  justice, 
he  should  for  ever  consider  Mr.  Francis 
as  <*  his  best  friend,"  if  he  would,  some 
way  or  other,  endeavour  to  bring  the 
question  to  an  issue.  To  these  repre- 
sentations, concurring  with  his  own  sense 
of  the  importance  of  the  case  in  a  public 
view,  and  to  these  alone,  he  had  jnelded. 
The  House  would  naturally  start  with 
surprise,  at  the  name  or  idea  of  friendship 
attached  to  an  act,  apparently  so  hostile 
to  this  gentleman,  as  an  endeavour  to  in- 
stitute an  inquiry  which  might  terminate 
in  a  trial  for  his  life ;  yet,  if  gentlemen 
would  consider  it  a  little,  they  would  per- 
ceive nothing  absurd  or  unreasonable  in 
guch  an  application  of  the  name  of  friend- 
ship. The  sense,  in  which  that  language 
was  used  Jby  capt.  Williams,  and  received 
by  himself,  maae  it  rational  and  proper : 
for,  stqpposing  it  to  be  true  that  tnere 
was  no  other  course  left  to  save  his  cha- 
racter from  everlasting  in&my,  but  an  in- 
quiry productive  of  a  capital  prosecution, 
it  might  then,  in  its  effect,  be  a  proof  of 
real  and  substantial  friendship,  to  urge 
and  promote  that  hostile  inquiry.  If  this 
idea  still  wanted  explanation,  gentlemen 
would  perhaps  understand  it  better,  by 
comparmg  that  fair  and  open  hostility,  to 
which  he  alluded,  and  which,  in  its  ope- 
ration at  least,  might  be  useful,  if  not 
amicable  to  its  object,  with  an  enmity  of 
another  kind,  which,  imder  the  title,  mask, 
and  profession  of  friendship,  acted  really 
and  mtentionally  to  the  disgrace  and  ruin 
of  the  person,  whom  it  pretended  to  serve. 
That  instances  of  such  friendship  must 
have  fallen  within  the  observation  of  every 
man,  when  to  answer  a  special  purpose, 
to  serve  a  particular  turn,  a  treacherous, 
meddling   friend   makes   no   scruple    of 

rrting  with  the  life  and  honour  of  ano- 
r,  and  of  advisine  or  betraying  him 
into  steps,  which  mieht  lead  to  his  des- 
truction. Of  such  iu>andoned  treachery, 
however,  he  did  not  mean,  in  the  present 


transaction,  directly  or  indirectly,  to  ac- 
cuse any  individual ;  and  he  said  so  ex- 
pressly to  obviate  the  possibility  of  a 
misapplication  of  his  words.  But  there 
was  a  busy,  interposing  friendship,  which, 
though  not  treacherous  in  its  intention, 
might  be  as  ruinous  in  its  effect  as  even 
perfidy  itself;  and  of  this  they  had  ex- 
amples every  day  before  their  eyes;  a 
cruel,  blind,  and  restless  indiscretion, 
which  took  a  concern  where  it  had  none, 
which  gave  advice  without  being  asked^ 
and  ruined  the  very  cause  which  it  waw 
most  eager  and  zealous  to  support. 
That  sudi  friendship,  without  discretion, 
though  sincere  in  its  principle,  was  en- 
mity in  e&ct,  and  the  most  dangerous 
counsellor,  with  which  any  man  or  any 
cause  could  come  into  contact.  Mr. 
Francis  said  he  had  stated  the  application 
made  to  him  by  capt.  Williams,  for  three 
reasons.  First,  to  silence  the  voice,  or 
rather  to  stifle  the  whispers  of  secret  ca- 
lumny ;  as  if  any  motive,  but  those  which 
he  had  stated,  could  have  had  the  weight 
of  an  atom  to  determine  him  to  do,  or  to 
restrain  him  from  doing  any  act  whatso- 
ever. In  speaking  of  calumny,  he  alluded 
only  to  the  language  of  the  malicious  an<) 
the  ignorant.  They  who  were  informed, 
and  Knew  what  passed,  would  bear  wit- 
ness, if  it  were  necessary,  to  the  truth  of 
every  thing  he  had  stated :  they  were  all 
military  men  of  character  and  particular 
friends  of  capt.  Williams.  Secondly,  to 
obviate  a  suspicion,  which  possibly  mi^ht 
occnr  to  people  abroad,  who  saw  nothmg 
but  what  appeared  on  the  face  of  the  pub- 
lic proceedings,  viz.  that  he  had  resumed 
this  busfaiess  out  of  pure  spite  and  malice 
to  capt.  Williams,  and  not  on  the  ground 
of  justice,  concurring  with  and  enforced 
by  the  earnest  desire  of  the  party  most 
concerned.  Thirdly,  to  account  to  the 
House  for  the  extraordinary  circumstance 
of  his  being  in  possession  of  the  original 
petition,  signea  by  capt.  Williams,  who 
nad  readily  furnished  him  with  it  With- 
out this  paper,  he  could  not  have  taken 
any  farther  step  in  the  business,  for  want 
of  evidence  of  the  fact,  on  which  the 
issue  of  crime  or  no  crime  was  to  be  tried. 
Capt.  Williams  had  now  voluntarily,  and 
for  a  purpose  beneficial  to  himself,  de- 
clared, under  his  hand,  that  he  had  put 
Mustapha  Cawn  to  death :  and  here  Jie 
beegea  to  observe,  that  whenever  he  al- 
luded to  capt.  Williams's  confession,  he 
meant  only  of  a  fact ;  for  he  had  not  yet 
been  advised  to  plead  guilty  of  the  crime. 
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.  Having  thus  explained  the  ttiotlves  and 
principles  which  had  induced  him  to  re- 
sume the  subject,  he  would  proceed  to 
the  important  part  of  what  he  nad  to  offer 
to  the  consideration  of  the  House,  and 
would  state  the  course  of  proceeding  he 
meant  to  pursue,  viz.  first  to  show,  that  a 
native  of  India  had  suffered  death  bv  the 
orders  and  aeency  of  two  British  officers. 
Secondly,  who  the  person  was,  and  in 
what  circumstances  he  had  suffered  death. 
Thirdly,  that  the  fact  had  been  affirmed 
in  terras  of  high  crimination  by  the  House 
of  Commons,  at  the  bar  of  the  House  of 
Lords.  Fourthly,  that  it  was  now  for  a 
third  time  brought  into  the  view  of  the 
^  House :  first,  by  the  reports  of  the  select 
committee ;  secondly,  by  the  petition  of 
capt.  Williams ;  and  thirdly,  by  the  pre- 
sent proceeding,  concurring  wiUi  the  vo- 
luntary desire  and  earnest  request  of  the 
said  Williams,  for  an  inquiry  mto  the  fact, 
and  supported  by  voluntary  declarations 
under  ms  hand,  that  he  put  Mustapha 
Cawn  to  death  deliberately  and  auer 
some  delay.  FifUiIy,  that  it  was  a  fiu:t  of 
which  the  great  inquest  of  the  nation 
ouffht,  and  was  bound  to  take  notice; 
and  that  there  were  various  courses. 
Sixthly,  that  the  evidence  was  sufficient 
to  establish  a  corpus  delicti  in  a  court  of 
lustice ;  that  is,  tnat  a  man  had  been  vio- 
lently deprived  of  life,  without  the  pro- 
cess of  any  law,  or  warrant  of  any  magis- 
trate whatsoever,  by  a  British  subject. 
Seventhly,  that  this  fact  being  averred 
and  admitted,  a  court  of  justice  could  not 
refuse  to  try  the  issue  of  crime  or  no 
crime;  and  jBighthly,  that  the  justifica- 
tion set  up  was  more  important  than  the 
fact  itseli,  whether  done  upon  the  autho- 
rity of  a  purwannah  from  the  nabob,  or 
under  sanction  of  an  order  from  a  com- 
manding officer. 

,  Having  stated  these  eight  propositions 
Mr.  Francis  proceeded  to  support  and 
establish  them  severally  by  argument. 
With  regard  to  the  first,  he  said,  he  need 
trouble  the  House  with  little  upon  that 
head.  The  fact  was  proved  by  tne  depo- 
sition of  an  eye-witness,  taken  upon  oath 
by  sir  Elijahlmpey,  and  exhibited  at  the 
bar  of  the  House  of  Lords,  where  that 
chief  justice  declared,  that  die  deposition 
had  been  regularly  taken.  With  respect 
to  the  second,  who  the  person  was,  and 
under  what  circumstances  he  suffered 
death,  the  same  deposition  proved  that 
Mustapha  Cawn  was,  and  had  been  for 
»ome  time,  a  prisoner  confined  in  a  fert, 


of  which  capt.  William  had  taken  the 
command  for  a  'few  days  only;  that  he 
was  put  to  death  in  cold  blood  by  the 
immediate  order  of  Williams,  not  on  pre- 
tence of  any  alarm  from  without,  or  in- 
surrection of  the  prisoners,  but  delibe- 
rately and  quietly,  whether  in  the  pre- 
tended execution  of  a  pretended  sentence, 
or  in  obedience  to  repeated  orders  re- 
ceived from  the  late  col.  Hannay :  that 
Mustapha  Cawn  was  a  rajah,  or  pruice, 
and  must  have  been  what  the  House  of 
Commons  had  averred  him  to  be  a  person 
of  great  rank,  eminence,  and  consideiation 
in  that  country,  since  he  had  been  able  to 
raise  10,000  horse  and  foot,  and  the  Rani 
of  Baunsi's  son  described  him  by  the  title  of 
our  rajah.  Third,  that  the  House  of  Com- 
mons, in  the  13th  article  of  their  impeach- 
ment of  Mr.  Hastings,  had  formally  and 
truly  averred,  at  the  bar  of  the.hidb^ 
tribunal  in  this  kingdom,  that  David  Wil- 
liams, or  some  other  English  officer,  did, 
in  execution  of  a  certain  oloody  and  arbi- 
trary order,  (given  by  the  late  coL  Han- 
nay) without  any  form  of  process,  and  in 
cold  blood,  direct  and  cause  rajah  Musta- 
pha Cawn  to  be  put  to  death,  and  this 
act  is  further  averred  by  the  House  of 
Commons  to  have  been  *<  a  cruel  and 
atrocious  murder,  committed  on  a  person 
of  high  rank.*'  Fourth,  the  truth  of  die 
assertions  contained  in  the  fourth  proposi- 
tion admitted  of  no  dispute.  Capt.Wil* 
Hams  had  declared  under  his  hand  that, 
<<  if  he  was  in  any  degree  culpable,  it  was 
rather  for  mistaken  l^ty  in  delaimiig  the 
execution  than  for  hastening  it.  The  act, 
therefore,  whether  criminafor  innocent^ 
was  not  done  hastily,  not  in  a  moment  of; 
sudden  passion  or  alarm,  not  even  upoo 
the  spur  of  an  occasion,  but  deliberately, 
after  some  delay,  and  with  time  taken  for 
reflection.  Fifm,  that  a  homicide,  so  cir- 
cumstanced, so  forced  into  the  knowledge 
of  the  House  of  Commons,  and  so  aver- 
red by  a  solen^n  declaration  of  their  own 
to  be  <*  a  cruel  and  atrocious  murder,*' 
was  a  proper  subject  of  inquiry  in  that 
House; — that  as  long  as  it  was  a  ques^ 
tion,  or  in  any  degree  doubtful,  who  the 
person  was  who  committed  the  murder^ 
the  House  of  Commons  might  be  ex- 
cused in  not  proceeding  fanher.  But 
now  that  the  man  came  and  forced  him« 
self  into  their  view,  if  they  wilfully  shut 
their  eyes  td  sudi  a  fact,  or  refused  to 
inquire  into  H,  they  would  desert  their 
duty,  violate  theu^  trust,  forfeit  their 
right,  and,  in  fact,  cease  to  be  what 
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the  constitution  had  made  them,  not  for 
their  own  sake,  but  for  the  good  and  ser- 
Ttce  of  the  people,  the  grand  inquest  of 
the  nation.  That  all  constitutional 
|)owers  and  jurisdictions  were  given  to  be 
exercised,  and  would  be  forfeited,  not 
only  by  corruption  or  abuse,  but  by  fai- 
lure and  negligence,  in  consequence  of 
which  the  powel^  so  given  would  sooner 
or  later  lapse  into  other  hands.  If  a  case 
could  be  imagined,  in  which  the  House 
of  Lords  should  be  guilty  of  a  ctoss  and 
palpable  abuse  of  their  jurisdiction  in  the 
nee  of  dl  mankind,  whether  by  a  for- 
mal denial  of  justice,  or  by  scandalous 
tricks  and  delays  equivalent  to  a  positive 
denial,  would  any  man  affirm  that  they 
would  not  thereby,  and  ought  not  to 
forfeit  their  jurisdiction ;  that  the  public 
service  ought  to  be  left  unperformed,  and 
that  no  substitute  ought  to  be  provided 
to  fill  up  and  execute  the  office  which  the 
nobility  had  deserted.  He  hoped  such 
m  case  would  never  happen  in  England ; 
but  it  had  actually  happened  in  another 
country.  The  Roman  senate,  in  conse- 
quence of  a  similar  practice,  on  a  similar 
subject  had  lost  their  jurisdiction,  and 
seen  it  transferred  to  another  order  in 
the  republic,^  and  that  he  had  lived  to 
see  many  much  more  extraordinary  and 
difficult  revolutions  in  the  conduct  of  hu- 
man affiurs,  than  it  would  be  to  transfer' 
the  jurisdiction  of  the  Lords  to  some 
other  tribunal.  That  the  present  ques- 
tion was  of  great  public  importiince ;  that 
it  touched  the  national  honour  and  cha- 
racter, if  a  case  so  enormous,  once  known' 
to  the  House  of  Commons,  should  be 
dismissed  or  past  by  in  silence ;  that  if 
the  House  retused  to  take  cognizance  of 
it,  they  would  in  efiect  gi^e  a  quietus  to 
all  murders  ahready  committed,  and  hold 
out  an  indenmity  to  all  the  murders  that 
might  hereafter  be  committed  in  India. 
Let  the  executive  power  look  to  it ;  let 
the  board  of  control  look  to  it.  From 
the  moment  such  a  resolution  passed,  the 
nktives  of  India  would  have  no  security 
for  their  lives.  That  supposing  an  opi- 
nion could  be  maintained,  contrary  to  his 

*  *^  Caius  Gracchus  legem  tulit  de  Dotestate 
judiciorum,  quae  ob  judicum  corrupteias  erant 
tnfamla,  a  senatorio  ordine  ad  equites  trans- 
ferendft,  exprobrans  Senatoribus  rcccotissima 
maxime  exempla,  AurcliumCottam,  Salinato- 
rem,  Manium  Aquiiium,qui  Asiam  devicerat, 
pecMlatOs  manifeste  reos,  elapses  comiptis 
judicibus,  &c.''  \^idf  Appianum  de  bellis. 
Cic.  1.  2«. 


own  clear  and  certain  cpnviction,  viif 
that  no  existing^law  of  this  country  would 
reach  the  oase  in  question,  it  did  not 
therefore  follow,  that  a  crime  so  atrocious 
in  the  fact  and  so  dangerous  in  the  ext 
ample  should  pass  unpunished.  He  had 
no  doubt  that  capt.  Williams  might  be 
tried  on  the  statute  of  the  33d  of  Henry 
8th,  in  which  the  case  of  all  murders  com- 
mitted by  British  subjects,  without  the 
king's  dominions,  was  specially  provided 
for.  But,  if  not>  it  would  then  be  so 
much  the  more  necessary  for  the  House 
to  proceed  in  a  legislative  wav,  by  a  bill 
of  pains  and  penaitiety  if  not  by  attainder. 
The  House  of  Lords  YmA  furnished  an  ex- 
ample of  this  mode  of  proceeding,  on  oc- 
casion of  the  murder  of  captain  Porteous^ 
at  Edinburgh,  in  the  year  1737^  Of  their 
own  motion,  they  instituted  an  inquiry 
into  the  transaction,  and  heard  evidence 
at  their  own  bar ;  and  on  that  ground 
alone,  brought  in  a  bill  of  diswilities 
against  the  magistrates  of  Edinburgh,  for 
neglect  of  their  duty,  &c.,  which  passed 
into  a  law.  He  did  not  recommend  such 
a  proceeding  now,  because  he  was  9ure 
it  was  unnecessary.  He  understood  it  to 
be  a  rule  in  the  criminal  courts,  and  he 
thought  it  a  very  prudent  one,  before 
they  suffered  an  indictment  for  murder  to 
,l>e  tried,  that  a  corvus  delicti  should  be 
previously  establlsned,  that  is,  that  it 
shoidd  be  proved  first  of  all  that  a  human 
creature  had  been  deprived  of  life : — he 
did  not  know  whether  this  was  an  ancient 
rule  in  the  courts,  or  only  of  a  modern 
date;  but  he  believed  the  institution  or 
the  revival  of  it  was  owing  to  a  fact  which 
had  occurred  not  many  years  ago,  of  a 
man's  having  been  indicted,  tried,  found 
guilty,  and  executed  for  a  murder,  thougl^ 
It  appeared  soon  after  that  the  person  sup- 
posed to  have  been  murdered,  was  alive. 

In  the  present  instance,  the  fact  or 
death  of  Mustapha  Cawn  was  out  of  all 
question;  no  man  disputed  it.  It  was  not 
only  proved  by  a  deposition  upon  oath, 
taken  by  an  English  chief  justice,  but  by 
the  best  of  all  evidence,  the  voluntary 
declaration  of  the  party,  not  confessing 
a  crime,  but  avowing  an  act  which  he 
supposed  to  be  innocent  at  least,  if  n9t  a 
meritorious  act  of  duty.  With  such  a 
declaration  before  them,  under  the  hand 
of  capt.  Williams,  would  a  court  of  jus- 
tice say,  that  they  could  not  suffer  the 
issue  to  be  tried,  because  there  was  no 

Groof  that  a  man  had  been  deprived  of 
fe,  or  that  no  corpus  delicti  had  bccu 
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eBtablished?  Impossible!  Ne  judge  could 
be  guilty  of  so  gross  and  wicked  an  ab- 
gurdity.  Whether  the  act  was  done  vio- 
lently, without  process  of  law,  'or  warrant 
of  any  magistrate,  were  properly  ques- 
tions to  be  determined  by  the  trial.  In 
the  mean  time  it  was  sufficient  for  the 
House  to  observe,  that  capt.  Williams 
had  not  produced,  and  did  not  pretend 
to  have  received, .  or  even  to  have  seen, 
any,  sentence  or  warrant  whatsoever  foi* 
cutting  Mustapha  Cawn  to  death;  but 
had  rested  his  justification  on  the  mili- 
tary obedience  due  to  his  commanding 
officer,  whose  orders  had  been  commu- 
nicated to  him,  not  in  the  form  of  a  re- 
gular warrant,  but  in  sundry  private  let- 
ters from  col.  Hannay  and  his  secretary, 
written  in  a  friendly  fiuniliar  style,  and 
without  the  smallest  reference  or  allusion 
to  any  previous  court-martial,  or  other 
mode  of  trial  whatsoever,  as  for  example, 
"  if  you  deem  there  is  even  a  risk  of  a 
rescue,  let  that  murderous  villain  be 
hanged.  Mv  reason  for  desiring  this  is, 
that  it  was  the  nabob's  orders  to  me  ;  the 
death  of  Mustapha  Cawn  is  of  the  highest 
importance.**  Eighth,  that  the  justification 
set  up  by  capt.  Williams  was  of  infinitely 
greater  consequence,  in  every  point  of 
view,  than  the  single  murder  of  an  indi- 
vidual, however  atrocious,  inasmuch  as  it 
aimed  at  establishing  a  fertile  principle 
of  impunity  in  favour  of  murder,  and  of 
every  other  crime,  which  our  officers  in 
India  mmht  be  tempted  to  connniL  He 
says,  <<  He  was  informed  that  a  purwanna 
had  been  sent  to  one  of  the  native  officers 
in  the  fort,  ordering  him  to  execute  the 
sentence  of  the  nabob  on  Mustapha 
Cawn."  No  such  purwanna,  nor  even  a 
copy  of  it,  appears.  His  return  to  the 
order  of  the  House  of  Commons  is, 
<*  Ci^t.  Williams  has  no  purwaima,  nor 
any  copy  of  the  purwanna  issued  by 
the  nabob  for  putting  Mustapha  Cawn 
to  death.'*  The  return  from  the  India 
House  to  the  same  order  is,  <<  The  re- 
cords in  possession  of  the  East-India 
Company  m  Europe  do  not  contain  an 
entry  of  any  order  from  col.  Hannay,  or 
purwanna  from  the  vizier  for  the  execu- 
tion of  Rajah  Mustapha  Cawn.** 

Mr.  Francis  therefore  said  he  had  a 
right  to  affirm  it  did  not  exist ;  <<  de  non 
.  apparentibus  et  non  existentibus,  eadem 
est  lex.'*  Did  capt.  Williams  pretend 
that  it  was  directed  to  him  ?  No.  Did 
he  pretend  that  he  had  ever  seen  it? 
No.  Then  to  him,  at  least,  it  could  have 


been  no  authority.  But,  if  coL  Hannay 
were  alive,  if  he  were  present,  and  had 
twenty  purwannas  to  produce  from  the 
nabob  or  Oude,  and  even  if  they  were  all 
the  voluntary  acts  of  the  nabob,  would 
the  House  suffer  a  British  officer  to  jus- 
tify the  putting  any  man  to  death  by  the 
bare  order  of  a  native  prince  of  India? 
When  such  a  justification  of  such  a  fact 
was  brought,  nay  forced  into  their  view, 
would  they  assent  to  it  in  silence,  would 
they  confirm  it  by  a  direct  approbation, 
or  would  they  not  blast  it  by  the  severest 
condemnation  ?  But  what  in  effect  was 
the  nabob,  or  any  other  native  prince 
connected  with  us,  but  a  vassal  and  a 
slave  ?  The  vassal  of  the  India  company^ 
and  the  slave  of  the  company's  servants* 
Mr.  Hastings,  in  his  minute  of  the  15th 
Dec.  1779,  says,  that,  <<  in  consequence 
of  a  treaty  made  with  the  vizier  in  1775, 
he  eventually  and  necessarily  became  a 
vassal  of  the  company.*'  Mr,  Francis 
agreed  in  the  &ct,  though  he  said  it 
arose  from  another  cause,  £om  a  measure 
proposed  and  executed  by  Mr.  Hastings 
tmnself,  in  1777.  If  this  was  his  concu- 
tion  in  1779,  what  was  it  in  the  subse- 
quent years,  when  the  power  of  the  com- 
pany's servants,  over  him  and  his  domi- 
nions, had  gathered  strength  by  conti- 
nuance, and  fastened  itself  upon  him. 
Mr.  Francis  earnestly  intreated  the 
House  to  listen  to  the  language  in 
which  this  unfortunate  prince,  once  the 
sovereign  of  a  country  equal  to  England,  in 
extent,  and  with  an  annual  revenue  equal 
to  three  millions  sterling,  describes  hia 
situation.  The  letters  from  which  the 
following  passages  are  iaken,  are  in  evi- 
dence bdbre  the  House  of  Lords,  and  ap- 
pear to  have  been  written  by  the  nabob, 
who  is  also  vizier  of  the  empire,  to  his 
vakeel  at  Calcutta,  about  Dec.  17&2. 
"  Writings  are  now  sent  to  you  for  both 
cases.  Having  privately  understood  the 
wishes  of  Mr.  Hastings,  deliver  which- 
ever of  the  writing  he  shall  order  jou ; 
for  I  study  Mr.  Ha8tings*s  satii&ction.*' 
Again.  '<  It  is  like  the  proverb  of  rais- 
ing dust  from  the  waters  of  the  river. 
The  gentlemen  make  all  these  accusa- 
tions for  their  own  continuance  and  con- 
firmation in  authorit)^.  Having  kindly 
interested  themselves  in  my  af&urs,  they 
thus  represent  and  write  to  Mr.  Hastings 
the  situation  of  my  country  far  and  i;iear. 
All  this  is  the  diugence  and  zeal  of  the 
gentlemen  towards  me!  I  am  not  in  such 
a  degree  ignorant  as  not  to  know  what  is, 


Digitized  by  VjOOQIC 


629} 


the  Murder  qfMuskipha  Cwom. 


A.n.  i79a 


[530 


or  what  18  not  for  iqy  adYaDtage«  Bound 
hand  and  foot,  I  am  wheeled  round  br 
the  rage  of  the  river,  and  Uien  you  tefi 
me*  be  wise,  do  not  wet  your  ^^rment. 
I  am  assured  that  the  friendship  which 
the  gentlemen  here  show  to  me,  is  not 
known  to  Mr.  Hastings."  You  see  he 
knows  what  sort  of  friends  they  are,  who 
80  kindly  interest  themselves  in  his  aJB^rs* 
*<  I  am  m  so  strange  a  situation,  that  my 
}ife  is  even  disagreeable  to  me.  Mr. 
Johpspn  has  appointed  aumils,  and  pes- 
phars,  and  fouzdars  on  his  part,  ana  he 
has  made  me  his  toshuckjee  to  give  the 
kelauts;  and,  when  Mr.  Johnson*^  orders 
arrive,  if  there  be  an  instant's  delay,  he  is 
angry!"  Mark  that;  Mr.  Johnson,  a 
wnter  in  the  company *s  service,  is  angry 
with  the  vizier  or  the  empire,  with  the 
sovereign  of  Oude.  <<  I  am  like  a  Chup- 
pagur  to  affix  the  seal  (a  sealer),  and  am 
obliged  to  write  whatever  the  aumildars 
appointed  by  him  wish,  whether  conform- 
aoie  or  contrary  to  custom ;  and  the  delay 
jof  a  moment  is  the  cause  of  anger.  As 
my  condition  is  come  to  this  pass^  what 
pleasure  is  there  lef^  in  life!" 

Such  is  the  freedom  and  independence 
of  a  Mahomedan  prince,  whose  order  is 
jBupposed  to  be  a  sufficient  authority  to 
an  English  officer  to  put  any  native  of 
India  to  death.  Is  it,  or  is  it  not?  The 
question  is  before  you:  you  cannot  evade 
it.  If  you  refuse  to  condemn,  you  admit ; 
and  if  you  admit,  you  approve.  From 
that  moment  you  adopt  the  principle,  you 
tell  your  officers  in  India  they  may  com- 
mit any  murder  with  impunity,  provided 
they  have  the  sanction  of  the  purwanna 
of  a  nabob;  of  a  miserable  enslaved  crea- 
ture, without  a  will,  without  a  choice, 
nay  without  any  other  security  for  his 
life,  but  an  implicit  submission  to  the 
very  people  who  plead  his  orders  to 
shelter  their  own  crimes.  Look  to  the 
consequence.  If  I  were  governor  of 
Bengal,  do  you  think  I  could  not  obtain 
firom  Mobarek  Ul  Dowlah,  the  nominal 
nabob  at  Moorshedabad,  a  purwanna  to 
put  to  death  any  native  in  the  country? 
He  is  just  as  good  and  effective  a  spve- 
relgn  (h  Bengal  a^  the  present  vizier  was 
of  Uude  in  the  year  1781 :  what  the  latter 
may  be  now,  I  know  not.     Woula  an 

fEnelish  court  of  justice  listen  to  such  a 
p^a?  Would  they  endure  it  a  moment? 
^  Bm  fble  to  prove  to  vou,  that,  even  in  a 
jCivu  action,  they  would  reject  it  witJti  in- 
^4igpf^tion.  About  twenty  years  ago,  an 
action  was  brought  against  the  u^te  go- 

fvoL.xxviir;3  "  ^ 


T^mor  y«rel8t  for  false  imprisopnent,  by 
two  Armenian  merchants,  who  had  been 
seized  in  Oude,  and  brought  away  by 
force  to  Calcutta.  In  that  case,  as  in  the 
present,  the  justification  set  up  was,  that 
the  act  in  question  was  done  bythe  order 
and  authonty  of  the  late  Sujah  Dowlah,  at 
that  time  nabob  of  Oude,  and  unques- 
tionably exercising  sovereign  power  in 
his  own  country.  How  had  the  judges 
received  and  treated  this  plea  ? 

Chief  Justice  de  Grey,  said,  «  I  consi* 
der  the  nabob  as  not  being  the  actor  in  this 
case ;  but  the  act  to  be  done,  in  point  of 
law,  by  those  who  procured  or  com- 
mandea  it ;  and  in  them  it  may  doubtless 
be  a  trespass.  Sujah  Dowlah  was  a  mere 
instrument ;  he  acted  not  from  any  mo- 
tives of  his  own,  but  acted  through  awe 
and  fear.**  "  Justice  Gould  was  of  the 
same  opinion.'^  <<  Justice  Blackstone, 
was  of  opinion,  that  the  nabob  was  a  mere 
machine,  an  instrument  and  engine  of  the 
defendant."  And  the  consequence  was, 
that  the  Armenians  recovered  5000f* 
damages. 

The  second  plea,  on  which  capt  W3- 
liams  principally  relied  was,  <<  that  he  was 
bound  by  military  law  to  obey  the  orders 
of  his  commanding  officer,  and  that,  if  he 
had  delayed  the  execution  of  those  which. 
he  received  from  col.  Hannay,  for  the 
death  of  Mustapha  Cawn,  he  would  have 
rendered  himseif  responsible  for  all  the  ill 
consequences  which  might  eventually 
have  followed  the  disobedience  of  orders, 
and  have  undoubtedly  merited,  and  per- 
haps have  received,  the  sentence  of  death 
upon  his  own  person."  Before  the  House 
considered  the  validity  of  this  plea,  Mr. 
Francis  requested  they  would  observe  that 
it  had  no  sort  of  connexion  with  the 
former.  It  took  none  of  its  force  firom 
the  supposed  order  of  the  nabob ;  for, 
whether  sudi  order  to  col.  Hannay  ex- 
isted or  not,  capt.  WUliams,  on  the  prin- 
ciple of  the  present  plea,  was  bound,  at 
the  hazard  of  his  life,  to  obey  the  orders 
of  his  superior  officer  ;  if  this  were  true, 
all  other  pleas  in  defence  of  the  act  in 
question,  were  superfluous.  The  mo- 
ment the  orders  of  col.  Hannay  were 
f  roved,  capt.  Williams  must  be  acquitted, 
shall  not  argue  the  ppint  of  law  on  this 
subject;  the  articled  of  war  expressly 
limit  the  obedience  of  military  men  to  the 
lawful  orders  of  their  superior  officers. 
This  House,  I  presume,  wiD  not  suffer 
such  a  doctrine  to  be  maintained  h^^,  as 
that  an  officer  is  to  obey  all  orders  whai- 
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soever,  without  distinction,  and  whether 
they  relate  to  his  military  duty  or  not, 
to  march  or  to  murder,  to  fight  or  to 
assassinate.  I  did  expect,  because  I 
think  the  occasion  naturally  demanded 
it,  that  some  gentlemen,  who  have  held 
high  stations  in  the  India  company's 
army,  would  have  attended  here  this  day, 
either  to  support  the  character  of  a  bro- 
ther officer,  or  to  vindicate  the  reputation 
of  the  whole  military  service  in  India; 
for  never  was  it  so  heavily  impeached 
before.  I  did  every  thing  m  my  power 
to  enga^  their  attendance*;  but  their 
absence  is  a  sufficient  declaration  of  their 
opinion.  I  respect  them  too  much  to 
think  it  possible  that  they  would  have  re- 
fused or  neglected  to  appear  and  support 
the  honour  of  a  brother  officer,  if  they 
thou^t  thej  could  have  done  it  without 
injunng  their  own. 

As  to  the  aspersion,  implied  in  the  de- 
fence of  this  transaction,  on  the  whole  In- 
dian army,  I  shall  take  upon  myself  to 
vindicate  their  character  from  that  foul  re- 
proach, though  I  own  it  would  have  come 
with  greater  propriety  from  general  officers, 
who  nave  served  ana  commanded  in  that 
.  army.  Some  members  there  are,  however, 
in  this  House,  tiiou^h  not  so  hi^h  in  rank, 
who  have  served  m  India  witii  distin- 
guished honour,  and  who,  I  am  sure,  will 
come  forward,  and  support  me,  when  I 
affirm,  that  the  act  in  question  and  the 
defence  set  up  for  it,  are  as  opposite  to 
the  general  practice  of  the  British  army 
ip  India,  as  they  are  to  military  law,  and 
to  every  just  and  rational  principle  of  mi- 
litary dusdpline.  I  affirm  that  no  native 
of  Hindostan  within  the  English  jurisdic- 
tion, either  in  garrison  or  in  the  field,  is. 
In  any  case,  even  for  trivial  bazar  offisnces, 
ever  so  slightly  punished,  without  process 
of  trial,  nor  capitally  *without  a  public  de- 
claration of  the  onence,  and  a  regular 
warrant  signed  and  sealed,  following  trial 
and  conviction.  If  you  suspect  the  con- 
trary to  be  true,  if  you  believe  that  tiiis 
particular  fact  is  only  a  sample  or  speci- 
men of  the  common  establisned  practice 
of  your  army  in  India,  then,  indeed,  you 
must  carry  your  inquiry  much  beyond  the 
present  case.  If  you  approve  such  prin- 
ciples, say  so ;  if  not,  you  must  censure 
ai^d  correct  them.  There  is  no  medium. 
Your  resolution  this  night,  will  be  an  in- 
struction to  that  army  &t  ever.    At  this 

•  Sir  Hector  Munro   and  Six  Archibald 
Campbell  were  absent. 


point  I  might  safely  stop,  and  submit  it 
to  the  judgment  of  tne  House,  whether  I 
have  not  laid  sufficient  ground  for  the 
motion  with  which  I  mean  to  conclude. 
But  therearestill  some  very  remarkable  cir- 
cumstances which  deserve  your  attention. 
I  shall  state  them  shortly,  as  they  occur  to 
my  memory.  You  have  heard  a  letter 
read  fi'om  the  nabob  to  Mr.  Hastings, 
which  shows,  that  at  the  very  time  when 
he  is  supposed  to  have  trusted  col.  Han- 
nay  with  a  power  of  life  and  death  over 
his  subjects,  that  officer  must  have  been 
to  him  an  object  of  fear  and  execration* 
So  fiu*  was  he  ft-om  wishing  to  punish  the 
insurrections  which  happened  about  that 
time  in  Baraitch  and  Gorrucpore,  that 
Mr.  Hastings  tells  you  that  he  was 
strongly  suspected,  as  well  he  might,  of 
being  concerned  in  them  himself.  He 
says,  "  he  had  received  several  intimations 
imputing  evil  designs  to  the  nabob." 
Among  the  depositions  taken  by  sir  Elijah 
Impey,  and  sent  home  by  Mr.  Hastings, 
there  is  one  of  major  John  Macdonald,  in 
which  he  states  his  information,  that  one 
of  the  insurgent  raiahs  <<  had  a  sunnud 
fi'om  the  nabob,  and  also  tiiat  he  had  the 
nabob's  directions  to  drive  the  Fringes 

ithe  English )  out  of  his  district.'*  Among 
le  papers  annexed  by  Mr.  Hastings  to 
his  narrative,  there  is  a  letter  to  him  from 
Jacob  Bamet,  dated  I8th  September^ 
1781,  containing  the  following  words  i^^ 
"  There  is  another  letter  from  major 
Hannay,  dated  Fyzabad,  10th  instant,  the 
purport  of  which  is  nearly  the  same  as 
that  inclosed,  to  caution  you  against  tfae 
secret  designs  of  the  nabob."  The  letter 
inclosed  is  from  major  Macdonald,  and  to 
the  same  eifect.  Consider  this  evidence ; 
consider  the  state  to  which  we  had  re- 
duced the  nabob  and  his  country,  and  then 
determine  which  of  the  two  is  most  pro- 
bable, that  he  should  have  fomented  the 
insurrections,  or  that  he  should  have  vest- 
ed col.  Hannay  with  authority  to  put  the 
insurgents  to  death.  Among  these  depo- 
sitions, there  is  one  more  tSstinguished, 
at  least  more  to  my  present  purpose,  than 
the  rest ;  distinguished,  I  mean,  by  its 
omissions,  much  more  than  by  its  con- 
tents. It  is  the  affidavit  of  capt.  Williams^ 
sworn  on  the  27th  November,  1781,  when 
the  transactions  of  September,  and  his 
own  situation  at  that  time,  of  which  he 
professes  to  give  an  account,  must  have 
been  fre$h  in  his  memory.  Accordingly, 
he  relates,  with  the  most  minute  exact- 
ness^ ever/  thing  he  had  heardy  s«4»  otr 
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done,  in  the  course  of  that  period*  Every 
day's  march,  halt,  counter-march*  Even 
the  receipt  of  col.'  Hannay's  letters  and 
orders,  trom  day  to  day,  is  punctually 
specified.  Of  two  things  only  there  is 
no  mention  whatsoever— the  execution 
of  Mustapha  Cawn,  and  the  interview  be* 
tween  capt*  Williams  and  the  rana  of 
Baunsi,  at  which  her  son  refused  to  be 
present.  Now,  I  ask  you,  is  it  possible 
that  in  a  deposition,  otherwise  so  very 
minute  and  particular,  two  circumstances 
so  remarkable  could  have  been  omitted, 
without  design  ?  Is  it  not  evidently  a 
suppression  of  facts,  which  the  deponent 
felt  and  knew  could  not  be  safely  men- 
tioned ?  One  fact  more,  and  I  have  done. 
The  only  letter  from  col.  Hannay  to  capt. 
WUliams,  in  which  the  mode  of  execution 
is  prescribed,  runs  in  these  words:  '<  Dear 
'WiUiamSy  if  you  deem  there  is  even*  the 
risk  of  a  rescue,  let  that  murderous  villain 
>Iustapha  Cawn  be  hanged."  CapU  Wil- 
liams did  not  obey  the  order,  if  it  was 
one,  for  he  cut  off  his  head.  To  the  vic« 
tim  of  such  an  order,  it  might  be  of  little 
moment  in  what  manner  he  was  deprived 
of  his  life ;  but  the  inference  I  draw  from 
the  fact  is  material.  If  capt.  Williams 
thought  that  tlie  office  he  took  upon  him 
(no  matter  bv  what  authority)  was  purely 
ministerial,  that  he  was  only  executing  a 
sentence  of  death,  as  if  it  had  been  passed 
on  the  prisoner  by  a  court  martial,  for  so 
he  describes  his  situation,  how  could  it 
have  possibly  entered  into  his  mind,  that 
he  had  any  right  to  alter  the  sentence  ? 
The  order  was  arbitrary,  and  so  was  the 
execution  of  it. 

Now,  Sir,  having  laid  and  enforced  this 
charge  of  murder  so  heavily  asainst  capt. 
Williams,  God  forbid  I  shoiud  omit  or 
suppress  any  thmg  that  appears  to  be  in 
his  favour.  Against  such  a  mass  of  con* 
victiouy  I  believe  the  circumstance  I  al- 
lude to  will  have  little  weight ;  but  let  it 
avail  him  as  far  as  it  can  avail  him.  The 
earnestness,  with  which  he  solicits  and 
provokes  a  trial,  is  jorimd  Jade  evidence 
that,  let  the  action  m  its  nature  be  what 
It  may,  he  who  did  it  was  not  conscious 
of  committing  a  crime.  It  will  be  incum- 
bent on  his  judges  to  give  due  weight  to 
that  circumstance^  compared  with  all  the 
rest.  For  my  part,  I  rairly  acknowledge 
it  to  be  true,  that  I  am  prejudiced  against 
him;  so  prejudiced,  tnat  no  power  on 
earth  should  compel  me  to  sit  in  judg- 
ment on  his  trial.  I  shall  not  be  sus- 
pected of  meaning  that  Idw  «nd  vulgar 


disposition  of  the  mind,  that  forms  an 
opinion  rashly  without  knowledge,  and  ob- 
stinately adheres  to  it  without  inquiry. 
My  mind,  I  confess,  is  pre-occupied  on 
the  subject ;  but  it  is  by  every  information 
I  have  been  able  to  obtain,  and  by  every 
reflection  on  the  evidence,  of  which  my 
understanding  is  capable.  But  the  same 
pre-judgment,  or  prejudice,  if  vou  wiU» 
which  ought  to  exclude  me  from  any 
share  in  the  judgment,  expressly  qualifies 
me  for  that  part,  whidi  I  have  taken  in 
the  chcu-ge.  It  is  no  more  in  my  nature 
than  it  would  be  my  duty  to  agitate  such 
questions  as  these  with  coldness  or  neu- 
trality. I  cannot  look  back  to  the  occa- 
sion, or  forward  to  the  consequence,  of 
the  share  I  take  in  tfa'  ~  ' 
feeling,  as  I  ought  to 
innocent  being  that 
but  even  for  the  euilt 
was  inflicted.  I  ci 
possible  event  of  thi 
produce  a  trial  for  mi 
m  a  sentence  of  death,  without  great  agi- 
tation. But,  as  I  hope  for  mercy  to  my- 
self, in  that  hour,  in  which  the  best  of  us 
will  tremble  at  the  name  of  justice,  I  be- 
lieve I  have  done  right.  To  captain  Wil- 
liams I  shall  only  say,  in  the  merciful  lan- 
guage of  our  law,  derived  from  the  hu- 
mane and  generous  character  of  this  na- 
tion I  believe  you  to  be  guilty ;— but  go 
to  your  trial,  and  God  send  you  a  good 
deliverance.  Mr.  Francis  concluded  with 
movmg,  <<  That  a  committee  be  appointed 
to  inauire  into  the  circumstances  attend- 
ing tne  execution  of  rajah  Mustapha 
Cawn,  and  by  what  authority  the  said 
MuS|tapha  Cawn  was  put  to  death.'' 

Mr.  Windham  seconded  the  motion. 

General  Buri^oyne  began  by  stating, . 
that  however  reluctant  he  might  be  to  of- 
fer himself  to  the  House  upon  most  occa- 
sions, this  was  one  in  which,  as  a  soldier, 
as  a  member  of  parliament,  or  as  a  man, 
he  could  not  remain  silent.  He  was  more 
earnest  and  forward  than  many  other  gen- 
tlemen upon  this  subject,  because  it  had 
been  his  particular  duty  to  consider  it 
deeply.  Had  the  13th  cu-tide  of  the  im- 
peachment been  brought  forward  last  ses- 
sion it  would  have  been  his  lot  to  have 
maintained  the  charts  therein  contained, 
of  which  the  execution  of  rajah  Mustapha 
Cawn  makes  a  striking  part.  He  should 
certainly  have  treated  it  before  the  Lords 
in  the  words  found  by  the  House  of  Com- 
mons, as  '<  a  cruel  and  atrocious  murder," 
imputable  to  Mr.  Hastings,  who;  by  en- 
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couragement  of  military  abuses,  and  by 
perversion  and  prostitution  of  honourable 
discipline,  had  suffered  British  officers 
to  become  subject  to  the  vilest  employ- 
ments of  the  most  abominable  miagoyem- 
ment.  It  might  then  have  been  a  painfiil, 
though  it  would  have  been  an  unavoidable 
duty  to  have  brought  forward  capt,  Wil- 
liams, who  was  not  immediately  upon  his 
trial ;  but  in  this  place  that  pain  was  com- 
pletely done  away,  for  the  gentleman 
came  voluntarily  before  the  House,  avow- 
ed the  act,  and  put  to  issue  its  justifica- 
tion, vi^  obe^ence  to  orders ;  all,  there- 
fore, now  to  be  considered  was,  whether 
an  investigation  moved  for  upon  the  prin- 
ciples of  public  justice,  and  at  the  prayer 
6f  the  parties,  was  of  a  nature  and  mag- 
nitude for  the  intervention  of  this  great 
inquest.  It  would  perhaps  be  said,  that 
the  House  of  Commons  was  not  the 
proper  tribunal  for  military  inquiry.  In  the 
more  technical  parts  of  military  service  per- 
haps not ;  though  even  in  such,  instances 
might  be  produced  wherein  the  House  had 
thought  themselves  cotnpetent  to  take 
cogmzance;  and  such  an  inquiry  had 
constituted  one  of  the  happiest  days  of 
his  life.  In  the  present  instance  the  cha- 
racter of  the  nation,  the  honour  of  the 
British  arms  was  to  be  vindicated,  and  the 
House  was  not  only  justified  by  its  com- 
{)etence,  but  caHei  upon  by  its  duty  to 
proceed. 

It  has  been  oflen  and  well  remarked, 
lie  continued,  that  the  militaiy  establish- 
ment of  Britain  never  lost  its  I'eference  to 
the  law  of  the  land ;  the  limitation  of  obe- 
dience in  the  mutiny  act  is  to  "  lawful" 
conunands.  No  man  will  confound  this 
limitation  with  the  real,  fair  operations  of 
war,  with  actual  conflict  of  arms ;  com- 
mands consonant  to  the  nature  of  war  as 
practised  by  civilised  nations,  are  lawful 
-—I  will  presently  consider  the  distinc- 
tion. Sir,  there  is  another  law  upon 
^ich  the  military  establishment  of  Bri- 
tain had  also  the  glory  to  stand,— the  law 
of  humanity;— that  law,  without  which 
Valour  is  a  crime  and  a  curse,  without 
which  an  army  is  the  heaviest  infliction 
that  can  fall  upon  a  people,  an  instrument 
for  the  destruction  of  our  species  or  the 
desolation  of  countries.  The  law  of  hu- 
manity ever  distinguished  the  British 
arms,  and  till  they  were  carried  to  Gur- 
nicpore,  ^ve  immortal  lustre  to  their 
exertions  m  every  quarter  of  the  globe. 
No  man  shall  go  farther  than  I  wiD  in 
tnaintaining  obedience  to  or^eriBi  consi- 


dered as  a  general  principle ;  it  h  the  vital 
essence  of  the  military  system ;  it  cannot 
exist  without  it.  If  m  real  service  I  re^- 
ceive  orders  which  I  think  absUrd,  I  aih 
bound  to  obey,  and  have  only  secretly  to 
lament  that  I  am  under  4n  absurd  com- 
mander ;  if  I  am  ordered  to  march  to  in- 
evitable destruction,  I  must  obey,  because 
it  may  be  expedient  to  s^rifice  a  part  to 
save  a  far  greater  part  when  no  o^er 
means  will  do  it;  out  if  I  receive  an 
order  in  which  the  service  of  a  soldier  ia 
debased ;  an  order  that  my  conscietice  re- 
volts at,  that  strikes  at  that  sense  Which 
God  has  planted  in  my  breast,  to  excite 
my  duty  to  him  through  the  Udedimn  of 
my  duty  to  my  feliow-creattires,  hetie  my 
idea  of  obedience  ceases,  and  gives  place 
to  a,  principle  more  forcible  and  more 
jusL  There  was  an  occasion  on  which  t 
thought  it  a  duty  to  myself  to  gfve  to  the 

Subhc  my  sentiments  upon  military  obe- 
ience.  I  did  it  in  pnnt,  and  with  my 
name.  I  beg  leave  to  repeat  a  short  Pas- 
sage of  what  I  then  maintained,  not  nroip 
any  partiality  to  my  own  words,  btit  to 
show  that  my  opinion  is  not  ^e  sudden 
result  of  the  present  case;  it  was  then 
fonped  upon  mature  deliberation,  and  the 
most  acute  personal  feeline,  and  it  con- 
tinues to  be  my  professional  creed.  Tb^ 
words  I  refer  to  are  these,  "  The  man 
who  obeys  at  the  expense  of  his  fort^|ne» 
his  comrort,  his  health,  or  his  life,  is  a 
soldier;  he  who  obeys  at  the  expense  of 
his  honour,  is  a  slave." 

Sir,  it  ha^  been  my  fa^pinesb  to  be 
supported  in  this  principle  by  every  Bri- 
tish officer  with  whom  i  have  conversed 
upon  it.  Were  I  to  appeal  to  remoter 
times  and  other  honourable  services,  I 
should  also  be  justified  by  example.  A 
memorable  one  occurs  in  the  history  of 
France.'  At  the  massacre  of  St.  Bartho- 
lomew, t!he  officer  who  commanded  at 
BayOnne  (I  believe  a  marshal  of  Fhmce) 
received  the  king's  order  to  employ  the 
troops  and  the  Catholic  inhabitants  to  put 
to  death  all  the  Hu^onots  within  his  qIbt 
trict.  What  was  his  answer  ?  «  I  have 
communicated  your  majesty's  orders  t6 
the  persons  mentioned  in  them;  I  have 
found  brave  soldiers  and  faithful  citiatensy 
but  not  one  executioner.  We  join  in 
supplicating  your  majesty  to  make  u&e  of 
our  hands,  our  bearts,  and  our  lives,  in 
services  that  are  not  impossible.**  There 
is  an  instance  of  this  generous  spirit 
equally  authenticated,  that  is  still  more 
KtrOdng,  8»  the  person  wn  flnr  leak  likely 
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to  possess  it ;  I  allude  to  a  hangman  him- 
self. Some  days  after  the  same  massacre 
had  taken  place  at  Lyons,  the  common 
hangman  was  ordered  to  follow  some 
miserable  victims,  who  had  escaped,  and 
to  destroy  them.  How  did  this  noble 
fellow  answer?  <<  No,"  said  the  brave 
bourreau,  <<  I  am  not  an  assassin ;  when 
I  work,  it  is  in  consequence  of  law  and 
justice." 

I  trust  no  one  will  suppose  I  mean  to 
hisinuate  any  thing  against  the  characters 
of  the  officers  in  general  who  have  served 
in  India.  There  are  many,  very  many,  in 
the  company's  service  as  w&ll  as  in  the 
King's,  as  highly  worthy  the  distinction 
of  their  country  as  any  wno  have  Wed  for 
it  in  other  parts  of  the  world.  My  hon. 
friend  who  made  the  motion  laments  the 
absence  of  the  officers  of  the  army  in 
India,  members  of  Uiis  House,  upon  this 
occasion;  I  lament  it  also.  But  I  can- 
not refhu^  taking  notice  of  one  of  those 
officers  who  is  present  (colonel  FuUarton) 
whose  conduct  has  been  illustrious,  and 
whose  sentiments  I  hope  to  hear  upon 
tfiis  particular  subject.  The  hon.  colonel 
will  pardon  me  for  thus  directing  myself 
to  him,  but  I  confess  a  farther  motive  for 
offering  him  a  testimony  of  my  respect. 
Many  years  ago  I  warmly  remonstrated 
in  this  House  against  the  nomination  of 
that  gentleman  to  a  high  military  rank 
without  his  having  passed  through  the 
/subordinate  gradations.  I  thought  it  an 
mjury  to  the  army,  and  a  bad  precedent. 
I  am  now  happy  in  an  opportunity  pub- 
licly to  acknowledge  that  his  services 
have  justified  the  act.  More  enterprise 
and  sound  conduct,  more  ability  in  every 
branch  of  the  military  profession,  has  not 
)>een  shown  by  any  individual,  and  I  re- 
joice that  the  country  was  not  deprived 
of  his  exertions.  The  general  concliided 
by  expressing  his  hearty  concurrence  in 
the  oUier  ^guments  aavanced  by  Mr. 
Francis. 

The  Attorney  General  said,  that  the 
articles  of  impeachment  had  been  each 
naturally  divided  into  three  part8,-|»the 
narrative  and  introductory  part,  the  illus- 
trative and  explanatory,  Imd  the  allega- 
tions or  fhcts  chargedl  In  the  first  of 
these,  the  fact  now  made  the  subject  of 
debate,  had  been  collaterally  stated ;  but 
surely  there  was  no  necessity  for  the 
House,  at  present,  to  lose  sight  of  the 
main  charge,  and  engage  in  an  investiga- 
tion of  the  collateral  part  of  the  introduc- 
potjjam&tt  of  any  one  article  ^  the 


hnpeachment.    The  House  would  please 
to  recollect  that  he  was  one  of  those  who 
had  not  been  willing  that  the  trial  in 
Westminster-hall  should  take  place;  but 
the  impeachment  having  been  voted  and 
instituted,  he  professed  himself  extremely 
anxious,  that  it  should  proceed  without 
interruption.     If  the  House,  while  that 
important  proceeding  was  going  on,  were 
to  eneage  in  a  new  and  separate  proceed- 
ing, tney  would  find  themselves  entangled; 
and  he  could  not  better  illustrate  the 
force  of  his  objection  to  the  present  pro- 
position than  by  stating  the  effect  of^the 
event  of  the  motion,  in  both  of  the  ditiTe- 
rent  points  of  view  in  which  it  might  be 
expected  to  take  place.    Supposing^  for 
the  sake  of  argument,  that  all  the  criminal 
&cts  alleged  against  cant.  Williams  should 
be  established,  and  he  should  be  put  upon 
his  trial  fbrmurder4    He  would,  in  iuiat 
case,  be  sent  before  a  jury,  charged  with 
one  of  the  most  capital  crimes  which  Uie 
law  knows,  and  his  defence  necettarily 
fnust  be  made  under  infinite  prejudices  in 
a  case  where  his  Hfe  would  stand  in  immi- 
nent danger.    Would  that  be  acting  hu- 
manely, or  indeed  even  fairiy,  with  respect 
to  him,  the  humane  spirit  of  our  criminal 
law*  considered,  which  are  always  more 
cautious,  more  libera),  and  more  humane 
in  proportion  as  the  O&nce  is  more  hei- 
nous, the  punishment  more  severe,  and 
the  execution  of  the  sentence  more  cer- 
tain if  conviction  takes  place  ?  Nor  was 
this  all.    How  would  such  a  possible  event 
operate  upon  Mr.  Haslincs?  It  would 
subject  his  defence  to  pecmiar  and  great 
disadvantages ;  disadvantages  with  which 
he  ought  not  to  be  loaded.    There  would 
then  be  the  authority  and  weight  of  « 
criminal  prosecution  ordered  against  ci^t. 
Williams  by  the  House,  and  a  capital 
conviction  in  consequence.  ^  On  the  other 
hand,  supposing  that  upon  an  inquiry,  or 
even  upon  a  trial  directed  as  the  result  of 
an  inquiry,  capt.  Williams  should  be  ac^ 
quitted ;  m  that  case,  the  managers  of  the 
prosecution   in   Westminster-hall  would 
fed  themsdves  much  inconvenienoed*  and 
the  defendant  in  a  high  oourt  would  gain 
what  might  also  be  termed  an  wiwarrant- 
able  advantage  from  the  circumstamce. 
In  every  point  of  view,  to  set  on  foot  a 
new  proceeding  on  a  subject  of  erimind 
accusation  sprmgin^  out  of  the  charges 
now    prosecuting    m    Westminster-hall, 
would  be  an  embarrassing  circumstance. 
It  would  be  much  better,  in  his  opinion, 
not  in  any  degree  to  violate  the  integrity 

Digitized  by  VjOOQIC 


539]  SO  GEORGE  III.      DehaU  on  Mr.  France's  Motion  respecting      [540 


of  that  proceeding,  and  it  would  foe  well 
worth  while  for  those  who  were  of  opinion 
that  the  committee  ought  not  to  be 
agreed  to,  to  recollect  another  ground  of 
hecessanr  caution;  and  that  was,  the 
usage  of  parliament  in  respect  to  criminal 
prosecutions.  That  House  had  hereto- 
fore studiously  confined  itself  to  misde- 
meanors and  cases  of  high  treason,  but 
had  never  ventured  (for,  so  he  believed 
the  fact  was)  to  interfere  between  the 
two  extremes  of  criminal  offence;  and 
that  for  the  wisest  of  all  reasons,  because 
parliament  would  depart  unnecessarily 
from  the  exercise  of  its  proper  f\mction, 
if  it  interfered  where  the  law  courts  were 
fully  able  and  competent  to  adnoinister 
iustice  to  the  subject  Upon  the  whole, 
ne  submitted  it  to  the  serious  considera- 
tion of  the  House,  whether  it  would  be 
wise,  expedient,  or  proper,  for  them  to 
countenance  the  reproduction  by  piece- 
meal of  the  collateral  and  subordinate 
charges  which  were  necessary  to  compose 
and  constitute  the  imp^chment  now  try- 
ing in  Westminster-halT: 

Major  Scotf.— Sir,  I  rise  to  offer  a  few 
reasons  in  support  of  the  motion  made  by 
the  hon.  gentleman  (Mr.  Francis),  but 
in  so  doing,  I  shall  take  the  liberty  to 
expose  some  of  the  most  extraordinary 
nusr^resentations  that  have  ever  &llen 
even  from  him.  The  progressive  history 
of  the  business  which  nas  produced  this 
motion,  is  of  a  very  sin^^ular  nature.  In 
the  year  1782  the  narrative  of  the  insur- 
rection at  Benares  arrived  in  England.  In 
one  of  the  depositions  in  the  appendix  to 
that  narrative,  the  circumstances  of  the 
execution  of  Mustapha  Cawn  arc  men- 
tioned ;  but  though  a  select  committee  of 
this  House  made  two  reports  upon  that 
insurrection,  not  one  single  reflexion  was 
cast  upon  capt.  Williams;  not  an  idea 
was  entertained  then  of  a  murder  having 
been  committed.  But  in  one  of  those  re- 
ports much  jpnains  were  taken  to  prove 
that  the  rebellion,  which  was  allowed  to 
have  existed  in  Gomicpore  and  Baraitch, 
was  not  excited  by  the  begum.  It  isj 
Stated  in  the  report,  that  the  country  was 
inhabited  by  rebellious  rajahs,  who,  for 
years,  had  paid  little  attention  to  the 
orders  of  government,  and  seized  every 
pretext  to  withhold  the  revenues  of  the 
state,  which  were  only  paid  by  compul- 
sion.  A  new  ground  is  now  taken,  and 
it  is  asserted,  that  the  insurrections  were 
imputable  to  the  oppressions  of  col.  Han- 
nay;  though  the  fict  is  notorious,  and 


was  once  admitted  by  those  who  now  as- 
sert the  contrary,  that  the  country  was  in 
the  utmost  conmsion  long  before  he  en- 
tered it. — When  the  articles  were  brought 
forward,  then,  for  the  first  time,  was  tnis 
execution  of  Mustapha  Cawn  stated  as  a 
murder.  The  hpn.  gentleman  says,  the 
House  have  given  it  that  name.  Why 
win  he  not  fairly  argue  the  matter  ?  He 
knows  in  his  conscience,  that  the  House 
have  not  done  so ;  that  they  never  saw 
the  article.  Let  the  merits,  therefore, 
rest  upon  their  own  ground.  But  this 
charge  against  capt.  Williams  was  not 
supposed  to  operate  to  his  disadvan- 
tage, even  in  the  opinion  of  the  ma- 
nagers, for  they  summoned  him  to  town 
to  give  evidence.  The  House  had  pre- 
viously examined  him  at  the  bar,  without 
asking  a  single  question  about  Mustapha 
Cawn. — When  the  circumstance  was  men- 
tioned in  the  gazetteer,  and  a  very  fair 
deduction  made  from  it,  then  capt.  Wil- 
liams thought  it  right  to  appeal  to  the 
justice  of  me  House.  The  hon.  gentle- 
man has  represented  the  nabob  of  Oude, 
not  as  he  really  appeared  to  the  officers 
employed  in  his  service,  an  independent 
sovereign^  but  as  something  like  Mobarek 
ul  Dowlah,  who  is  notoriously  without 
any  power,  and  a  pensioner  to  the  East 
India  Company.  To  prove  this,  he  has 
quoted  letters  written  a  year  after  capt. 
Williams's  return  to  Bengal,  from  tne 
nabob's  service.  Was  this.  Sir,  the  true 
state  of  the  Nabob  of  Oude  ?  Only  mark 
in  what  a  light  he  appeared  during  the 
time  the  hon.  gentleman  was  in  Bengal, 
lin  1775,  when  his  whole  dominions  were 
in  a  more  distracted  state  than  they  have 
been  at  any  subsequent  period,  the  nabob 
applied  to  the  governor-general,  and 
council,  for  a  number  of  British  officers 
to  command  his  troops.  Has  the  hon. 
gentleman  forgot  that  ne  was  ene  of  the 
majority  at  that  time?  Has  he  forgot 
that  the  board  unanimously  complied  with 
his  request  ?  Has  he  forgot  the  orders 
under  which  those  officers  acted  ?  They 
were  directed  to  obey  the  nabob's  order. 
They  were  struck  off  the  strength  of  the 
Ben^  army,  though  kept  upon  the  gene- 
ral hst ;  and  it  is  expressly  stated,  that 
this  was  done  not  to  interfere  with  the 
nabob's  authority,  but  that  the  officers 
might  be  more  under  his  command.  Has 
he  forgot  that  one  officer  was  removed 
for  the  disobedience  of  the  orders  of  the 
nabob,  a  very  few  months  afteiTCh^  esta- 
blishment was  formed.    In  1776^  the  na* 
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bob  applied  tQ  the  board  for  col.  God- 
dard  to  command  the  troops  in  his  ser- 
vice ;  with  this  request  the  board  unani- 
mously complied^the  hon«  gentleman 
being  still  in  the  majority.  In  1777,  he 
made  two  applications  for  col.  Hannay ; 
stating,  that  the  colonel  had  been  very 
intimate  with  his  father,  Suiah  Dowlah. 
In  the  last  letter  he  expressly  says,  that 
he  means  to  appoint  col.  Hannay  to  com- 
mand three  battalions  in  his  service,  and 
desires  some  other  officers  to  be  appointed 
under  him.  With  this  request  the  board 
unanimously  complied ;  the  hon.  gentle- 
man being  a  member,  though  not  then  in 
the  majority.— These  corps  were  esta^ 
blished  early  in  1778 ;  and  in  1781  the 
command  of  one  of  the  battalion^  became 
vacant  by  the  promotion  of  captain  Lums- 
daine  to  the  rank  of  major.  The  governor- 
general  and  council  reconmiended  captain 
Williams,  who  was  in  Calcutta  at  the 
time,  and  the  nabob  appointed  him  to 
succeed  captain  Liunsdame  in  that  com- 
mand. His  immediate  comnumding  officer 
was  col.  Hannay,  from  whom  he  received 
his  instructions.  His  battalion  was  sta- 
tioned on  the  wild  and  extensive  district 
of  Gorrucpore,  which  Mr.  Bristow  said, 
long  before  col.  Hannay  entered  it, "  could 
hardly  be  said  to  be  under  the  vizier's 
government,  as  it  was  held  by  zemindars, 
who  paid  little  obedience  to  his  au- 
thority, and  discharged  their  revenues 
with  great  irregularity."  And  in  the 
tenth  report  of  tiie  select  committee, 
this  is  admitted  to  be  a  true  account  of 
the  state  of  the  country.  He  took  the 
command  in  March,  1781  ;  his  head 
quarters  were  at  Gomdiah,  at  a  consider- 
able distance  from  the  fort  of  Gorruc- 
pore ;  but  in  his  instructions  ficMn  col. 
Hannay  he  was  informed,  that  there  was 
a  man  in  Gorrucpore  closely  confined, 
and  under  sentence  of  death.  He  was 
expressly  enjoined  to  order  a  strong  guard 
over  him,  because  he  had,  in  1774  escaped 
fromFyzabad.  Major Lumsdaine,agentle- 
man  now  in  Great  mtain,  was  in  the  com- 
mand prior  to  capt.  Williams.  The  pri- 
soner, capt.  W.  never  saw  in  his  hfe; 
and  though  he  has  not  the  least  doubt  but 
that  the  orders  for  his  execution,  which 
he  issued  as  coming  from  the  nabob, 
through  col.  Hannay,  were  executed,  he 
knows  nothing  fartner  about  it,  nor  of 
the  man,  but  from  information  that  he 
received  while  in  that  country.  There 
are,  however,  officers  in  England  who  do 
know  who  and  #hat  he  Tras.    He  \m 


been  described  to  mie  m  a  notorious  rob« 
ber,  a  murderer,  and  an  animal  who  lived 
by  blunder  and  rapine ;  as  it  is  perfectly 
well  known  many  do,  who  frequent  tiie 
wild  and  uncultivated  frontiers  of  the 
vizier's  dominions.  The  hon.  gentleman 
assumes  it  as  fact,  that  Mustapha  Cawii 
was  a  man  of  consequence,  because  coK 
Hannay  states,  that  he  could  raise  7  or 
10,000  horse  and  foot.  Yet  the  hon. 
gentleman  must  know,  that  when  Bengal 
was  subject  to  the  annual  incursions  and 
depredations  of  the  sincasses,  a  man  with- 
out a  jamma  to  his  back  could  collect  as 
many  in  a  very  few  days.  [Here  Mr,. 
Francis  dissented.]  Does  he  not  know 
the  fact  ?*-then  I  am  sorry  for  his  igno^ 
ranee.  These  enormities  were  stopped, 
it  is  true,  before  his  arrival ;  but  if  be  hav 
at  all  attended  to  the  history  of  the  coun^ 
try,  he  need  not  be  told,  that  under  the 
native  administration,  and  in  the  first 
years  of  our  own,  such  depredaticms  were 
almost  annual.  Every  gentleman  knows 
the  nature  of  the  inhabitants  of  the  hills 
in  Benjpd,  prior  to  their  civiHzation  in 
Mr.  Hastings's  government.  In  their 
own  testimonial  they  say,  that  heretofore 
they  lived  like  the  beasts  of  the  field ;  and 
such  apeople  are  those  who,  atthismoment, 
inhabit  the  eastern  frontier  of  Gorrucpore, 
from  whence  Mustapha  Cawn  issued  td 
commit  his  depredations.— Ci^t*  WiK 
Hams  was  upon  leave  of  absence  at  Luck- 
now,  in  August,  1781,  when  ^e  insur* 
rection  at  Benares  happened ;  upon  that 
occasion,  the  nabob,  who  is  supposed  to 
be  such  a  cypher,  ordered  col.  Hannay  to 
march,  with  ms  whole  force  to  Benares : 
col.  Hannay,  conformably  to  the  orders 
he  had  received,  directed  capt.  Williams 
immediately  to  assemble  his  scattered  de- 
tachments, and  to  march  with  his  batta- 
lion and  guns  to  Abkerpore,  where  the 
colonel  was  to  join  him.  He  got,  with 
infinite  difficulty,  to  his  head  quarters; 
his  detachments  were  separately  attacked ; 
the  grenadiers  imder  his  own  ixnmediate 
command  mutinied,  and  threatened  to 
desert  to  the  begum ;  and  he  was  coon 
pelled  to  proceed  to  Gorrucpore,  where 
It  was  not  his  original  intention  to  go, 
and  where  he  arrived  on  the  21st  of  Sep- 
tember. On  his  route,  and  after  ms 
arrival,  he  received  the  several  letters, 
which  gentlemen  now  hold  in  their  hands, 
Do  they  not  convey,  in  the  strongest 
terms,  the  critical  state  of  the  whole 
country,  universally  in  rebellion;  not. 
Sir,  from  coL  Hannay's  oppressions,  but 
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firpm  their  desire  to  resist  the  government 
of  the  nabob  vizier,  and  actuated  by  the 
spirit  that  had  actuated  them  long  before 
the  English  came  into  the  country  ?  An 
bon.  general  has  said,  that  capt.  Williams 
i>ught  not  to  have  obeyed  the  orders  he 
received.  I,  will  state  the  case  truly  as  it 
is*.  Capt.  Williams, ,  a  British  officer  in 
the  army  of  the  company,  is  appointed 
by  the  nabob  vizier,  an  independent  sove- 
reign, to  command  a  battalion  in  his  ser- 
vice. He  is  placed  under  the  immediate 
command  of  col.  Hannay.  In  a  fortress 
in  the  district  in  which  he  is  statiotied,  a 
in^n  was  confined  before  he  came  to  the 
4Dommand,  who  is  declared  to  be  under 
jsentence  of  death.  Every  account  that 
he  receives  induces  him  to  give  credit  to 
it.  He  is  ordered  to  join  his  commander 
in  chief  with  all  possible  expedition.  He 
£rst  receives  a  discretional  order  as  to 
JVIusti4>ha  Cawn ;  but  after  that,  he  re- 
4^ives  three  positive  orders  to  put  him  to 
4eath ;  his  commander  stating  tliat  such 
were  the  nabob's  orders  to  hira.  He  is 
told)  at  the  same  time  that  if  Mustapha 
Cawn  should  get  away,  a  whole  province 
might  be  lost.  He  had  positive  proofs 
that  800  banditti  were  on  their  march  to 
Gorrucpore,  in  consequence  of  letters 
written  to  them  by  Mustapha  Cawn.  He 
was  pressed  by  his  commander  to  make 
All  possible  expedition  to  join  him,  as  the 
only  step  that  could  save  them  both  from 
.4^truction.  He  had  a  march  of  150 
ihiles,  through  a  country  intersected  by 
rivers,  and  covered  by  forests,  and  such 
|i  country  hostile  and  in  arms.  Now^  I 
Would  put  it  to  the  hon.  general  whether, 
under  all  these  circumstances,  he  would 
or  would  not  have  obeyed  the  orders  of 
the  commander  in  chief,  who  stated  to 
iiim,  that  they  were  the  orders  of  the 
prince  in  whose  service  both  were  ?  Is  it 
possible  to  suppose  any  motive  but  a 
sense  of  duty  actuated  capt.  Williams  ? 
1  am  authorized  to  say,  that  he  never  had 
the  slightest  concern,  directly  or  indi- 
rectly, m  the  collection  of  revenues;  that 
h^  was  not  on  terms  of  friendship  with 
cot.  Hannay ;  that  the  whole  of  his  short 
command,  not  more  than  ten  months,  wfis 
«pent  in  altercations  relative  to  the  ar- 
rears of  his  sepoys,  their  want  of  cloth- 
ing, or  the  misconduct  of  the  council  of 
Gorrucpore ;  l^ld  thjs  was  carried  to  such 
a  degree  that  col.  Hannay  declared  the 
cqmmand  was  become  so  irjcson^e  to  him 
Ibat  he  would  resign  it*  What  possible 
motive  could  capt.  Willianps  have?  Where 


is  the  mcdus  animus  which  constitutes  the 
murder?  The  hon*  gentleman  has  atr 
tempted  to  impose  a  belief  upon  the 
House,  that  the  rana  of  Baunsi's  son  was 
hostile,  because  the  head  of  the  rajah,  his 
brother,  was  struck  off  at  Gorrucpore ; 
but  the  fact  is,  that  the  rajah  of  Baunsi 
was  a  Hindoo,  whose  brother  had  been 
killed  in  a  brothel ;  but  Mustapha  Cawn 
was  a  Mahometan,  totally  unconnected 
with  Gorrucpore,  but  who  had  rei^ded  in 
tlie  adjoining  province  of  Baraitch.  Be- 
fore I  conclude,  I  must  take  notice  of 
what  the  hon.  gentleman  has  said  on  the 
subject  of  imprudent  friends  doing  often 
more  mischiei  than  avowed  enemies.  If 
the  hon.  gentleman  had  not  so  pointedly 
declared,  that  he  meant  no  personal  allu- 
siop,  I  should  have  conceived  he  meant 
to  allude  to  me.  But  I  will  tell  the  House 
what  I  did :  the  moment  I  saw  the  ga- 
zetteer, I  acted  by  my  friend,  as  I  hope 
he  would  have  acted  by  me  in  similar  cir- 
cumstances, and  I  had  the  pleasure  to 
receive  cimt.  Williams's  thanks  for  taking 
it  up,  as  uu*  as  I  could,  in  his  absence ; 
he  posted  to  town,  and  the  very  day  he 
amved  I  gave  notice  to  the  House,  by 
his  express  and  earnest  desire,  that  i 
meant  to  present  the  petition. 

Mr.  Pitt  said,  that  although  he  agreed 
with  his  hon.  and  learned  friend  that  the 
question  was  of  infinite  importance,  as 
evenr  question  must  be  that  concerned 
the  mstitution  of  a  criminal  prosecution 
in  that  House,  yet,  in  his  opinion,  there 
were  certain  grounds  made  out  by  the 
hon.  mover,  that  rathei*  inclined  him  to 
assent  to  a  committee  of  inquiry;  not 
meaning,  however,  to  pledge  nimself  to 
proceed  a  step  farther  unless  very  strong 
reasons  indeed  could  be  urged  to  prove 
the  propriety  and  necessity  of  the  mea* 
sure  that  might  be  suggested,  when  the 
report  should  be  brought  dowQ  firom  the 
committee.  There  were  certain  positions, 
in  the  speech  of  the  hon.  mover,  to  which 
he  could  by  no  means  subscribe.  In  the 
first  place,  he  never  could  agree,  that  tlie 
application  of  a  pai'ty  concerned  was  a 
sufficient  reason  for  the  House  to  exer- 
cise its  inquisitorial  power  on  any  subject 
whatsoever.  "J^e  merits  of  the  case  sub- 
mitted to  them  could  alone  form  the 
ground  on  which  the  Hou§e  flight  to  de- 
cide, and  in  the  prep^t  ca^e  .t^e  House 
h^  already  decided,  that  tl^ey  would  nqt 
enter  upon  tl^e  consideration  jit  the  in- 
stance of  capt.  WiUiams,  hy  j^YVAg  ^^r 
jected  his  petition.    Jb^  ^p.  gepitlemao^ 


Digitized  by  VjOOQIC 


545] 


the  Murder  ofMusiapha  Cawt. 


A.  D.  1790. 


[546 


he  owned,  had  In  his  mhid,  removed  much 
of  the  objection  that  had  weighed  with 
him,  and  induced  him  to  refuse  his  con-' 
currence  for  one  that  the  petition  should 
be  received.  The  hon.  gentleman  had 
stated,  that  he  was  in  possession  of  proof 
of  the  fact  alleged,  wiiich  made  a  mate- 
rial difference  from  a  va^ue  unsupported 
allegation  stated  in  a  petition.  The  case, 
as  it  now  came  forward,  appeared  to  call 
for  some  proceeding,  and  possibly  the  in- 
stitution of  a  committee  or  inouiry  was  as 
proper  a  proceeding  as  could  be  adopted 
Ibr  the  purpose  merely  of  ascertaining  the 
nature  of  the  case ;  and,  that  done,  it 
would  remain  to  be  decided  what  ought 
&rther  to  be  done.  Every  gentleman 
would  agree  with  him,  that  in  a  criminal 
proceedmg  too  much  caution  could  not 
be  used ;  and  where  a  crime,  however  ca- 
pital, was  within  the  reach  of  the  ordinary 
course  of  law,  there  not  only  could  be  no 
occasion  for  diat  House  to  mterpose,  but 
it  would,  in  fact,  prove  a  misapplication 
of  its  functions. 

Mr.  Fox  observed,  that  so  perfectly 
did  his  sentiments  coincide  with  those  of 
the  right  hon.  eentleman,  that' he  should 
not  have  risen  had  he  not  felt  it  necessary 
to  take  notice  of  the  manner  in  which 
the  hon.  major  had  talked  of  the  charges, 
and  mentioned  Mustapha  Cawn,  whom  he 
had  termed  an  am'mal.  The  natives  of 
India  were  at  least  human  creatures. 
However  the  hon.  gentleman,  and  others 
of  the  company's  servants,  might  think 
proper  not  only  to  consider  them,  but  to 
treat  them  as  mere  animals,  he  hoped,  in 
that  House  at  least,  that  they  would  ever 
be  considered  of  the  same  species  with 
gentlemen  themselves,  and  that  their 
wrongs  and  injuries  would  be  regarded  as 
fully  entitled  to  the  attention  of  that 
House,  as  the  wrongs  of  any  other  des- 
cription of  human  beings.  He  knew  not 
whether  the  hon.  gentleman  was  the  au- 
thor of  the  paragraph  in  the  Morning 
Herald  or  not,  but  he  saw  no  extraordi- 
nary merit  in  it ;  and  as  to  his  declaration 
that  the  House  had  sent  up  charges  to 
the  Lords,  which  it  had  never  voted,  he 
believed  that  the  managers  of  the  prose- 
cution instituted  by  that  House  against 
Mr.  Hastings,  were  the  first  men  who  had 
ever  been  appointed  by  that  House  to 
carry  on  so  important  a  proceeding,  and 
were  afterwards  suffered  to  be  libelled  in 
the  public  newspapers,  and  in  that  House, 
^  often  as  an  opportunity  offered,  by  one 
of  their 'own   members,   with   impunity. 

[VOL.  XXVUL] 


Whether  a  person  capable  of  making  it  a 
constant  practice  to  arraign  the  conduct 
of  the  House  on  so  important  an  occa*- 
sion,  to  misrepresent  their  motives,  and 
to  traduce  the  managers  pf  the  prosecu- 
tion,  ought  to  be  simered  to  continue  a 
member  of  that  Houses  was  for  the  House 
itself  to  determine',  and  not  for  hinu 
How  far  the  declaration  of  the  learned 
gentleman,  that  it  was  the  province  of 
the  House,  in  criminal  proceedings,  to 
confine  themselves  to  the  two  extremes 
of  crimes,  misdemeanor's  and  cases  of 
high  treason,  was  founded  on  fact,  he 
should  not  presume  to  determine ;  yet  he 
could  not  avoid  thinking  that  there  might 
be  cases  lyhere,  when  either  the  law  was 
defective,  or  there  had  been  a  neglect  of 
duty  in  the  law  officers  of  the  Crown,  it 
would  be  right  for  the  House  to  go  fax* 
ther,  and  to  interpose  its  authority,  or  at 
least  to  exercise  its  inquisitorial  capacity, 
and  by  an  investigation  of  facts  to  point 
out  to  the  executive  department,'  what 
steps  ou^ht  to  be  pursued  by  them,  to 
remedy  the  defect,  and  cure  the  evil. 

Colonel  FuUartoTiy  having  thanked  gen« 
eral  Burgoyne  f^r  the  very  flattering 
terms  in  which  he  had  been  alluded  to 
by  him,  said  that  it  was  far  from  his  in- 
tention to  enter  into  any  general  discus- 
sion of  the  merits  or  dements  of  the  trans- 
action imputed  to  capt.  Williams.  Those 
imputations,  and  the  comments  made 
upon  theni  in  some  of  the  public 
papers,  were  undoubtedly  of  sufficient 
force  to  occasion  the  strongest  impres- 
sions of  disgust  in  the  mind  of  any  man 
who  had  a  diaracter  to  lose.  To  uie  ho- 
nour of  England  be  it  said,  there  ever  had 
been,  even  m  the  most  barbarous  periods 
of  our  history,  a  national  abhorrence 
against  every  act  of  bloodshed ;  and  nq 
one  could  be  surprised  at  the  eagerness 
exliibited  by  capt.  Williams  to  obtain  aa 
opportunity  of  clearing  himself  from  such 
horrid  imputations.  In  a  question  so  im- 
mediately affisctin^  the  character  of  aa 
officer  of  long  service,  he  should  be  ex- 
tremely unwulinc  to  ofler  any  observa^ 
tions  of  a  persond  nature,  or  that  might 
have  any  tendency  to  wound  the  feelings 
of  a  man,  who,  if  he  had  any  feeline,  must 
be  already  sufficiently  distressed  by  tha 
imputations  under  which  he  laboured. 
He  should  therefore,  leave  the  act  of  which 
capt.  Williams  stood  accused,  to  be  con- 
demned or  justified  on  general  or  particu- 
lar grounds,  by  gentlemen  more  intimately 
acquainted  with  the  motives  and  circum- 
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stances  of  the  case  than  he  was.  His  ob- 
ject was,  to  call  the  attention  of  the 
House  to  a  point  stated  in  capt.  Williams*s 
petition,  and  meant  for  his  defence,  very 
materially  affecting  the  honour  of  the 
British  army.  On  the  part  of  capt.  Wil- 
liams, it  had  been  comessed  that  Mus- 
tapha  Cawn,  who  was  supposed  to  have 
been  taken  in  actipn,  being  a  prisoiner  in 
the  fort  of  Gomicpore,  was  put  to  death 
by  him,  in  obedience  to  repeated  orders 
from  his  oommancUnff  officer,  coL  Han* 
nay.  It  had  been  added,  that  it 'was  not 
only  his  own  opinion,  but  that  of  evefy 
Inilitary  man  with  whom  he  and  his  friend 
conversed,  <<  that  if  he  had  delayed  the 
execution  of  col.  Hannay*s  orders,  he 
would  have  rendered  himself  responsible 
for  all  the  consequences  that  might  have 
resulted  from  such  delay— that  he  would 
Undoubtedly  have  merited,  and  possibly 
mifi^ht  have  suffisred  death  for  such  diso- 
bedience.'* In  regard  to  the  point  of 
prompt  and  unreserved  obedience  to  mi- 
litary order,  I  am  ready  to  admit  (said 
col.  FuUarton^  that  it  is  the  true  principle 
and  best  quality  of  a  soldier — that  mili- 
tary obedience  should  know  neither  hesi- 
iation,  difficulty,  nor  delay.  But,  let  it 
bf  remembered,  that  this  applies  to  the 
bbedience  due  to  latrful  orders  only.  The 
nicies  of  war,  and  the  mutiny  act  ex- 
tJressIy  confine  the  duty  of  obedience  to 
the  lawful  orders  only,  of  a  superior  offi- 
tet.  It  is  unfortunately  true,  that  the 
military  laws  of  this  country  arc  in  many 
respects  extremely  deficient.  Sir  Matthew 
Hale  declares  they  hardly  deserve  the 
name  of  laws,  and  Judge  Blackstone  la- 
ments their  imperfections.  But,  imper- 
fect as  they  may  be,  still  on  this  point  at 
least,  they  kte  sufficiently  explicit.  We 
Inay  bid  adieu  to  the  character  and  ho- 
toour  of  the  English  service,  if  such  a 
doctrine  be  admitted,  that  British  officers 
.  and  soldiers  are  bound  to  obey  any  un- 
just, illegal  order,  that  a  wicked  or  tyran- 
nical ddmmandermay  choose  to  issue.  We 
may  bid  adieu  to  the  safety  of  this  em- 
pire, and  particularly  of  our  distant  pos- 
dessions,  if  military  men  be  permitted  to 
act  on  this  principle.  No  order  from  a 
commanding  officer,  to  conunit  robbery 
or  murder,  can  possibly  justify  the  com- 
mission of  such  acts.  Thank  Heaven  the 
base  doctrine  of  passive  obedience  to  the 
will  of  despotism,  even  in  a  soldier  never 
has  been  established  in  this  country,  and 
is  now  iustly  reprobated,  and  will  speedily 
be.explodea  even  in  the  arbitrary  monar- 


chies upon  die  continent*  Even  in  go- 
vernments hitherto  despotic,  soldiers  now 
begin,  to  feel  that  they  were  citizens  be- 
fore they  were  soldiers,  and  that  the|^ 
are  not  to  be  considered  as  mere  passive 
instruments  of  oppression,  but  tnat  the 
object  of  their  institution  is  national  uti- 
lity and  national  defence.  Thanks  to 
the  free  and  philosophic  spirit  of  thp 
times  in  whi(m  we  uve,  it  is  heither 
visionary  nor  unreasonable  to  expect,  that 
this  kingdom,  and  other  states,  improving 
on  the  examples  already  exhibited  by 
America,  by  Ireland,  by  France,  and 
by  the  Belgic  Provinces,  may  adopt  the 
salutary  system  of  rendering  every  sub- 
ject a  soldier  for  the  purpose  of  national 
defence,  and  may  entirely  supersede  the 
necessity  of  mercenary  standing  armies, 
who  from  the  period  of  their  institution 
in  the  days  of  Charles  7th  of  France,  have 
seldom  been  employed  for  any  other 
purposes  than  those  of  internal  oppres* 
sion  and  external  offence.  But  without 
alluding  any  farther  to  the  alterations 
which  may  possibly  take  place  in  the 
military  system  in  this  part  ofEurop^,  and 
confining  myself  strictly  and  literally  to 
that  which  now  exists  in  our  military 
code,  respecting  obedience,  I  must  beg 
leave,  to  enter  my  protest  against  any 
such  doctrine  as  appears  to  be  conveyal 
on  the  part  of  capt.  Williams ;  namely,  an 
idea  that  unqualified  obedience  ia  due 
to  any  the  most  cruel  and  apparently 
illegal  order.  Such  doctrines  may  l>e 
admitted  at  the  durbar  of  Delhi  or  of 
Oude.  Such  doctrines  might  have  been 
approved  in  the  presence  chamber  of 
Richard  3,  when,  "  off  with  his  head," 
was  a  sufficient  order  for  executing  the 
first  subject  of  this  realm.  But,  in  these 
better  times,  in  the  y^  1790,  the  words, 
"  put  Mustapha  Cawn  to  deaUi ;"  "  It  is 
the  coloneFs  order  that  you  put  Mustapha 
Cawn  to  death,"  nay  if  he  had  added  "  It 
is  the  king's  order  that  you  put  Mustapha 
Cawn  to  death,''  those  woras  I  presume 
will  be  found  no  justification  for  any  act 
of  bloodshed.  Such  an  order  cannot 
supersede  the  duty  of  remonstrance 
against  the  cruelty  and  illegality  of  the 
act,  nor  do  away  the  operation  of  that 
superior  law  of'^  nature  and  of  nation^ 
which  forbids  all  civilized  states  froftt 
putting  to  death  their  prisoners  of  war. 
Let  those  gentlemen  therefore  ^who  un« 
dertake  the  justification  of  capt.  WiUnuns 
rest  his  defence  on  more  tenable  grounds 
than  that  of  implicit  obedience  to  unwaf- 
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xaataMe  orders.  That  they  may  be  able 
to  do  8O9  I  most  sincerdy  wiso,  out  of 
regard  to  the  military  name  and  diarac- 
%/&[  of  this  country,  matarially  inrolved 
in  this  transaction.— He  next  solicited 
the  forgiveness  of  the  House  for  having 
intruded  on  diem  with  these  observations, 
excited  chiefiy  by  his  apprdhension  of  the 
very  fi^  consequences  that  might  be* 
fid  the  unfortunate  natives  of  Hindostan, 
if  a  commander  could  ensure  dbedience 
to  any  barbarous  and  bloody  order  that 
avarke  or  rapine  might  suggest.  Let 
the  House  recollecty  that  in  the  course 
of  Indian  service,  militarjr  commanders  are 
frequently  invested  with  the  mingled 
powers  and  joint  authorities  of  superin- 
tendants  of  districts,  negociators  with 
allied  and  tributary  princes,  and  collectors 
of  revenues.  Now,  if  any  order  or  pur- 
wannah,  from  any  of  those  allied  or 
tributary  princes,  no  matter  how  unjustiy 
issued,  or  now  irregularly  addressed,  be 
sufficient  authority  for  a  British  officer  in 
command  to  issue  orders  of  death  aoainst 
any  Indian  native,  and  if  every  muitary 
person  under  him  be  obliged  to  execute 
such  bloody  mandate,  I  should  be  at  a 
loss  whether  most  to  deplore  the  degrap 
ded  condition  of  the  Bntiidi  officers  and 
army  in  that  quarter  of  the  world  or 
the  outrageous  violations  and  calanuties 
to  which  whole  provinces  might  be  sub- 
jected by  the  cruel  and  rapacious  dispo- 
aition  of  any  individual  who  might  be  on- 
trusted  with  such  unqualified  and  unwar- 
lantable  powers. 

The  SoUdtar  General  felt  it  his  duty 
most  earnestly  to  intreat  the  House  to 
proceed  with  great  caution  and  tender- 
ness in  what  mey  were  then  engaged, 
since  the  event  might  materially  elect 
the  constkutional  security  of  the  subject. 
He*bade  the  House  recollect  that  it  was 
the  provinoe  of  the  courts  below  to  enter* 
tain  prosecutions  for  criminal  o&nces  of 
every  d^iMnription  whatsoever,  misdemea- 
nors and  treason  excepted,  and  to  try 
the  persons  charged  with  such  offences. 
That  under  the  usage  of  those  courts 
every  man  indicted  for  murder  had  his 
reoiedy,  should  it  appear,  upon  his  trial, 
that  he  had  been  unnecessarily  indicted, 
diould  the  prosecution  turn  out  to  have 
been  malicious,  or  should  there  be  suffi- 
cient ground  to  warrant  a  supposition 
that  a  private  purpose  had  been  tne  pro- 
secutors motive  and  not  a  regard  to  pub- 
lic justice.  The  man  so  injured  might 
bring  hiaaotion  for  calumny,  and  a  candid 


and  considerate  jury  would  doubtless 
award  him  liberal  damages.  Would  that 
be  the  case  with  capt.  Williams,  who  in  a 
manner  which  did  his  feelings  more  ho- 
nour than  it  did  his  prudence  or  discretion 
credit,  had  confessed  that  he  put  Musta- 
pha  Cawn  to  death,  if  the  House  should 
mstitute  a  proceeding,  which  might  pos- 
sS>ly  end  inputting  him  upon  his  triau  for 
murder?  Tney  would  thus  send  him  to 
that  trial  with  all  the  weight  and  autho- 
rity of  that  House  upon  his  back,  which 
was  enough  to  crush  capt.  Williams,  or 
any  such  humble  and  insignificant  indivi- 
dual as  himself,  to  the  earai.  Supposinff 
that  capt.  Williams,  if  sent  to  ms  trid 
under  suoh  circumstances,  should  have 
the  good  fortune  to  be  acquitted,  against 
whom  would  he  have  his  remedy  for  the 
very  serious  injury  he  had  sustamed  ?  He 
could  not  prosecute  that  House ;  he  could 
have  no  remedy  whatever.  The  solicitor 
ffeneral  begged  the  House  not  to  consider 
him  as  the  advocate  of  capt.  Williams, 
but  as  the  advocate  of  the  constitutional 
security  of  the  subject;— a  considemtion 
infinitely  more  important  than  any  thing 
personal  to  capt.  Williams  or  to  any  in- 
dividual whatever.  The  hon.  mover  had 
affirmed  that  he  was  in  possession  of 
proofs  of  the  &ct,  and  was  sure  he  could 
convict  capt.  Williams  of  murder.  If  he 
was  confident  of  what  he  had  aaserted, 
why  would  not  he,  in  a  manly  way,  stand 
forward,  and  encounter  the  risk  of  en- 
gaging in  a  prosecution  for  which  he 
must  be  personally  responsible.  Why 
^ould  he  endeavour  to  shelter  himsdf 
under  the  authority  of  that  House?  Let 
him  reflect  on  the  oan^r  of  the  precedent 
he  had  called  upon  me  House. to  esta- 
blish ;  let  him  consider  for  a  moment  the 
hard^p  done  to  capt.  Williams ;  let  him 
look  at  the  case  in  all  its  serious  conse- 
quences, and  then  let  him  ask  himsetf 
whether  he  would  choose  to  incur  the 
imputation  of  acting  so  unjustiy  towards 
capt.  Williams,  so  imprudentiy  with  res* 
pect  to  the  House  ?  He  did  not  think 
the  hon.  gentieman  had  the  most  distant 
intention  of  acting  unfiiirly  by  capt.  Wil- 
liams, or  inexpediently  by  mat  House. 
The  hon.  genUeman  had  declared  that  he 
was  actuated  solely  by  principles  of  pub- 
lic justice,  and  therefore  he  believed  him; 
but  he  most  earnestly  cautioned  him  of 
the  danger  of  the  doctrines  h^  had  laid 
down,andof  themiscliievous  consequ^xces 
that  might  arise  firom  leading  the  House 
into  a  preoedegdt  which  they  themselves  > 


Digitized  by  VjOOQIC 


551]         SO  GEORGE  III.      DeboU  <m  Mr.  Frand^i  MUnm  n^aeding      [Sjfi 


might  for  ages  lament.  He  meant  not 
to  be  understood,  that  in  no  criminal 
cases  whatsoever,  except  in  cases- of  mis- 
demeanor and  treason  that  House  ought 
to  interpose.  There  might  arise  such 
cases,  but  they  must  be  extraordinary 
cases  indeed:  and  the  impossibility  of 
proceeding  in  the  common  mode  by  the 
courts  below  ought  to  be  made  evident, 
before  the  House  adopted  an^  proposition 
to  take  a  crimimil  prosecution  on  them- 
selves. Feeling,  these  circumstances  most 
thoroughly,  and  feeling  at  the  same  time 
itie  deep  importance  of  the  motion,  in 
respect  to  the  degree  in  which  it  might 
affect  the  constitutional  security  of  the 
subject,  th<at  first  principle  of  the  criminal 
jurisprudence  of  the  country,  he  had 
great  doubts  with  regard  to  the  propriety 
of  going  into  a  committee  at  all,  and 
therefore  he  should  hold  himself  bound  to 
give  his  negative  to  the  motion. 

Mr.  Secretary  Grenvilie  observed,  that 
notwithstanding  his  general  approbation 
of  almost  every  principle  laid  down  by 
his  hon.  and  learned  friend,  he  should 
vote  for  going  into  the  committee.  He 
meant  not,  by  consenting  to  go  into  tbm 
conunittee,  to  pledge  himself  to  vote  for 
any  specific  proposition  which  might  be 
moved  as  the  result  of  that  inquiry.  The 
case  was  cleared  of  much  of  its  obscurity 
by  the  lights  which  the  hon.  mover  had 
that  day  thrown  upon  it,  and  he  thought 
It  became  the  House  to  investigate  the 
facts  on  which  it  rested,  not  with  a  view 
to  institute  any  criminal  prosecution  them- 
selves respecting  it,  but  so  to  dispose  of 
the  subject,  as  the  nature  of  the  mcts  to 
he  inquired  into  should  suggest.  With 
rc^pard  to  what  had  been  8ai4  of  the 
dfinger  of  that  House  unnecessarily  in- 
terfering in  cases  of  criminal  prosecution, 
it  would  be  highly  unbecoming  that  House 
to  introduce  a  new  principle  into  the 
constitution,  or  to  aciopt  any  measure 
which  was  in  the  most  distant  degree 
likely  to  affect  the  criminal  jurisprudence 
of  the  country.  He,  therefore,  must 
differ  from  the  right  hon.  gentleman  f  Mr. 
Fox^  in  regard  to  the  principle  whicn  he 
had  laid  down,  that  that  House  ought  to 
interfere,  under  certain  cLrcumstances,  in 
certain  cases  between  the  two  extremes 
of  misdemeanors  and  treason.  The  proper 
province  of  that  House,  in  all  matters  of 
criminal  proceeding  was,  to  leave  civil 
crimes  to  the  cognizance  of  the  courts  of 
law,  and  to  confine  themselves  to  crimes 
,of  a  political  and  constitutional  nature. 


Hence  he  conceited  that  the  House  had« 
for  a  long  series  of  vears,  kept  to  cases 
of  Doisdemeanor  and  tiieason,  as  the  sola 
objects  0£  their  attention  in  respect  to 
criminal  proceedings ;  and  they  bad  dona 
this  obviously  with  a  viev  to  the  distinc- 
tion which  he  had  just  stated,  of  avoiding 
any  interference  with  civil  crimes* 

Mr.  Fax  said,  he  had  not  kid  it  down 
as  a  principle,  that  the  House  ou§^t  to 
take  up  cnminal  proceedings  themselves 
in  any  cases  other  than  those  of  misde- 
meanors and  treason,  but  merely  whmre 
there  was  apparently  a  defect  of  duty 
arising  from  negligence  in  the  Crown 
lawyers  (which  he  was  &r  ficom  stating  to 
have  been  the  case  in  the  present  in- 
stance), to  exercise  their  inquisitorial 
fimctions,  and  institute  an  inquii^. 

The  Mtuier  of  the  Roils  said,  that  the 
subject  under  discussion,  together  with 
the  motion  made  by  the  hon*  gentleman, 
was  of  such  infinite  importance,  that  he 
diould  ietei  it  a  matter  of  great  difficulty 
how  to  act  respecting  eitl^r.  They  un- 
doubtedly reqmred  verv  mature  coxiside- 
ration,  indeect  before  the  House  came  to 
a  decision  respecting  them;  and  there- 
toe,  if  he  were  cosapelled  to  sive  his  vote 
on  the  motion  that  evening,  he  must  give 
his  negative  to  the  institution  of  a  com- 
mittee, because,  as  the  papers  on  which 
the  motion  was  grounded,  had  only  that 
day  been  laid  upon  the  table,  and  lie  had 
not  read  one  or  them,  he  could  not  ven* 
ture,  unprepared  as  he  was,  to  offer,  hw 
sanction  to  a  measure  which  might  in« 
volve  the  House  in  much  future  embar* 
rassment,  and  tend  to  subvert  the  essen* 
tial  principles  of  justice.  With  regard 
to  a  prosecution  for  murder,  8iq>po6ing» 
for  the  sake  of  argument,  that  the  putting 
Mustai^  Cawn  to  death  was  a  murder, 
he  had  much  doubt  whether  the  single  act 
of  parliament,  under  which  it  was  posaiUe 
to  try  a  British  subject  for  a  murd^  comr 
mitted  beyond  the  seas,  and  without  the 
realm,  would  extend  to  the  case  in  ques* 
tiom  The  act  he  alluded  to  was,  SSd, 
Hen.  8th,  which  was  passed  for  the  better 
prosecution  <i£  murders,  both  within  and 
without  his  majesty's  dominions.  How  fiv 
the  putting  to  death  a  person,  not  within 
the  king's  peace,  in  a  country  over  which 
the  British  Crown  and  laws  had  no  juris-* 
diction,  could  be  rendered  amenable  to 
that  statute,  lie  was  not  prepared  to  sav  ; 
but  he  had  very  great  doubts  whether  the 
person  so  committing  a  murder,  could,  be 
tried  for  it  at  all}  agreeably  to  the  laws  of 
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Bngland.  His  hon.  aid  leemldd  finend, 
bowever,  who  had  lately  spoken,  and 
wham  be  agreed  with  as  to  every  fegal 
priaetple  that  he  had  laid  down,  was  a 
Bttle  mistaken  in  8i^>posiiig  that  any  in- 
dividual oould  beeome  a  prosecutor,  on 
hb  own  motion,  in  a  case  or  murder  com-^ 
mitted  without  the  reahn,  and  that  sudi 
individual  had  nothing  to  do  but  to  go 
to  a  fftand  jury  with  a  bill  of  indictment. 
The  net  was,  that  (^  statute  to  which 
he  had  alluded  specially  enacted,  that  be- 
ifxte  a  prosecution  for  a  murder  committed 
en  any  of  his  majesty's  ■  subjects  abroad 
could  be  commenced,  the  individual  must 
state  his  &cts  to  three  of  the  lords  of  the 
prtvy  council,  who,  if  the  fiicts  iq^peared 
to  warrant  such  a  pcoceeding,  were  di- 
rected by  this  act  to  authorize  the  indivi- 
dual to  proceed  with  a  bill  of  indictment 
before  a  grand  jury*  The  master  of  the 
»lb  reasoned  ti^on  the  strong  necessity 
of  proceeding  m  a  caae  like  the  present 
wkh  great  caution.  JHe  reminded  di^n, 
that  it  would  be  impossible  for  them  to 
examine  evidence  on  both  sides,  without 
coming  at  capt  Williams's  def^moe ;  and 
he  calted  upon  their  humanity  to  recollect 
under  what  disadvantage  they  would  send 
htm  to  his  trial  with  his  defence  disclosed. 
It  was  so  opposite  to  every  nrinciple  of 
jifiliee,  that  he  was  sure  the  House  need 
only  be  reminded  of  the  extent  of  the 
oonsequeneeB  that  they  mig^t  themselves 
be  implicated  in,  if  such  a  committee  as 
the  question  proposed  should  prematurely 
be  appointed,  to  make  them  readily  concur 
with  hira  in  a  motion  to  adjourn  the  de- 
bate for  a  few  days.  Long  as  the  debate 
had  already  lasted,  still  the  adjournment 
which  he  had  suggested  would  prove  a 
desirable  circumstance.  It  would  give 
gentlemen  who  had  already  delivered 
their  opinions,  time  to  re-consider  those 
opinions,  and  if,  upon  mature  considera- 
tion, they  should  fbd  them  to  be  rash 
and  erroneous,  an  opportunity  to  retract 
them ;  and  it  would  afford  other  gentle- 
men, who,  like  himself,  had  not  sufficiently 
considered  the  subject,  time  to  enable 
them  to  decide  what  might  be  the  proper 
steps  to  take  in  a  matter  of  such  serious 
importance,  thne  to  peruse  the  papers  on 
the  table,  to  make  tnemselves^aoasters  of 


ward  with  opinions  matured  by  delibera- 
tioOy  and  such  as  they  could  rely  upon. 
Under  these  considerations,  he  would 
move,  ^  Tliat  the  debate  foe  adjourned  to 
this  d^  te'imighu 


Mr.  Pia  sincerely  assured  this  House;, 
that  when  he  rose  to  second  the  amend- 
ment, the  principles  which  he  had  stated 
in  his  former  speech  were  not  at  all 
weakened  by  what  had  fallen  from  his 
hon.  and  levned  fiiends ;  but  the  subject 
was  of  infinite  importance,  and  ought  not 
to  be  TOted  wi^out  ample  deliberation. 
At  the  same  time  he  was  free  to  adbioww 
ledge,  that  the  reasons  which  had  been 
alleged  for  going  into  a  committee,  were 
not  very  likely  to  be  weakened  by  the 
delay  proposed.  With  regard  to  what 
had  fiulen  from  his  hon.  and  learned 
firiend,  who  had  spoken  last,  if  his  doubts 
^ould  be  realisea,  and  it  should  turn  out 
that  die  only  act  that  could  be  supposed 
to  apply  to  a  murder  committed  under 
the  circumstances  of  the  case  in  question, 
could  notbe  brought  to  bear  upon  it,  and 
that  there  was  no  remedy  within  the  reach 
of  the  ordinary  course  of  law  which  could 
apply  to  so  heinous  a  crime,  though  it  did 
not  necessarily  ibttow  that  jmriiament 
must  take  upon  themselves  to  mstitute  m 
prosecuttmi  for  murder,  it  certainly  might 
be  considered  as  a  strong  reason  for  that 
House  to  inouire  into  the  &cts,  from  a 
knowledge  of  which  alone,  the  House 
could  enable  itself  to  judge  how  fiur  so 
material  a  4efect  in  the  criminal  law  of 
the  kingdom  might  require  a  l^tdative 
cure  with  regard  to  the  time  to  come. 
He  therefore  had  consented  to  the  mo- 
tion, not  as  giving  a  pledge  that  he  would 
consent  to  any  subsequent  proceeding 
which  might  be  proposed,  but  merely  in 
order  to  get  at  the  mcts,  to  understand 
the  merits  of  the  case,  and  to  ascertain 
idiether  the  House  would  be  justified  in 
instituting  any  subsequent  proceeding. 

Mr.  Btir^e  Having  premised  that  it  mi^ 
seem  ungracious  to  ofifer  any  objection  to 
a  question  of  delay,  grounded  as  the  pre- 
sent amendment  Kiad  been,  added  that,  in 
fact,  he  had  been  ready  to  agree  to  his 
hon.  friend's  original  question,  because  li^ 
ccmsidered  that  as  a  question  of  deby ; 
for,  what  was  it  but  delaying  any  proposi* 
tion  of  a  direct  and  decisive  nature,  by 
moving  that  the  House  should  first  ap- 
point a  committee  of  inquiry,  whidi  was 
Certainly  the  most  deliberate  mode  of 
proceecung  that  could  be  suggested,  in  a 


the  whole  transaction,  and  to  come  for»^  case  of  so  singular  and  so  important  a  na- 


ture. The  hon.  and  learned  gentleman 
had  said  that  he  had  not  yet  re»l  the  pa- 
pers on  the  table.  This  was  the  first  tnne 
that  he  had  recollected  it  to  have  been  as- 
signed by  any  member  of  that  House^  as 
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a  roMOD  for  xriving  his  negative  to  a  mo- 
tiotu  that  he  Bad  not  reaa  the  papers  on 
which  It  was  grounded,  and  which  the 
House  had  upon  their  table.  He  had»  for 
his  part  read  the  papers.  He  understood 
the  case,  and  therefore  he  was  ready  to 
give  his  vote  for  the  motion  for  the  very 
opposite  reason  to  that  which  induced  the 
hon.  and  learned  member  to  propose  a 
finder  delay.  An  hon.  and  learned  gen- 
tleman had  said,  that  anv  individual  could 
move  a  prosecution  of  himself,  in  a  case 
of  murder  abroad,  to  which  a  prosecution 
was  clearly  applicable ;  and  another  hon. 
and  learned  gentleman  had  contended, 
that  no  individual  could  move  it,  but  that 
he  must  go  to  three  of  the  lords  of  the 
ptivv  council,  and  they  must  authorize  it; 
so  that  between  the  one  and  the  other, 
tiiey  had  completely  cut  up  the  utility  of 
the  offices  of  attorney  and  solicitor  gene- 
rd,  and  rendered  them  mere  sinecures. 
Why  could  not  an  attorney  general  insti- 
tute a  process  of  himsdf.  He  mi^t  do 
it,  without  being  liable  to  an  action  for 
defamation  in  case  he  fiuled,  because  it 
was  known  that  the  kin^paidno  costs.  But 
the  legal  sentlemen  had  looked  at  the 
^estion  solely  with  a  view  to  a  prosecu- 
tion fbr  murder,  and  had  argued  that  the 
House  of  Commons  could  cmly  prosecute 
for  the  extremes  of  crimes,  treasopo,  and 
misdemeanors.  The  assertion  was  cer- 
tainly but  generally  stated;  he  knew 
not  now  true  it  was,  and  whether  that 
House  was  not  bound  in  duty  to  pros^ 
cute,  under  such  circumstances,  for  other 
crimes  between  those  two  extremes.  Hiat 
it  ou^ht  not  ever^  day  to  be  engaged  in 
criminal  prosecutions  for  every  different 
species  of  crime,  for  robbery,  burglary, 
and  muf der,  he  well  knew ;  because  m 
that  case  the  criminal  jurisprudence  of  the 
country  would  be  subverted,  and  the  fimc- 
tions  of  that  House  destroyed.  The  mo- 
tion, however,  was  a  motion  of  greater  la- 
titude and  extent,  than  a  mere  question 
of  criminal  prosecution.  It  referred  to  a 
new  case :  a  nerson  came  to  that  House, 
and  voluntarily  confessed  himseif  guilty 
of  homicide,  and  he  justified  the  &ct. 
He  8a3rs,  <<  Mustapha  C^wn's  head  was  cut 
off,  and  I  am  the  man  that  did  it.**  But 
then  he  adds,  <<  I  am  ready  tojustifyiton 
the  ground  of  obedience  to  orders  from 
my  superior  officer."  This  gave  rise  to  a 
new  consideration,  and  that  by  no  means 
unimportant,  namely,  how  &r  the  military 
law  warranted  an  obedience  to  orders  in 
certain  cases.   They  had  ahready  heard  the 


opinion  of  two  men  of  hirii  military  cha« 
racter  on  the  subject,  filackstone  said, 
the  military  law  wanted  a  reviaoflu  Per- 
haps the  subject  of  debate,  might  produce 
that  revision,  and  thus  prove  uie  cause  of 
an  amendment  in  the  military  law,  hijghFy 
conducive  to  the  honour  ox  the  national 
character,  the  hafminess  of  the  sut^ject, 
and  the  good  of  the  service*  Such  €f«. 
fects  mi^t,  in  fiict,  arise  from  a  careful 
revision,  and  consequent  amendment  of 
the  military  law,  as  would  render  the  armjf 
less  unpopular,  and  less  an  object  <d  na- 
tional jealousy*— Mr.  Buike  next  advert- 
ing to  major  Scott's  expression,  that  Miuk 
tapha  Cawn  was  an  *^  animal,"  dbserved 
that,  for  his  own  nart,  he  wondered  not 
at  some  of  those  mo  had  been  in  certain 
situations  in  India,  treating  the  natives 
with  so  much  barbarity.  Having  once 
brought  thenselves  to  consider  them  aa 
animals,  it  was  not  any  matter  of  surprise: 
that  the^  should  treat  them  worse  than 
other  animals»  because  b v  treatiitf  other 
animals  cruelly,  they  could  havenohopeaof 
acquiring  any  advantage  whatsoeva*.  Prom, 
an  ox  or  a  horse,  notmng  was  to  be  ob« 
tained  by  ill-treatment;  when.<mce,  there- 
fore,  men  had  brought  themselves  to  con- 
sider any  of  their  own  species  as  animaW 
it  was  natural  for  them  to  treat  them 
worse  than  they  would  treat  an  ox  or  a 
horse.  Those  beasts  naturally  excited 
no  stronfl  sensations,  but  men  considered 
as  animw,  gratified  some  passion,  or  an-, 
swered  some  end.  MusUq>ha  Cawn,  how- 
ever, was  not  of  the  low  rank  which  the. 
hon.  major  had  described.  Hewasdearlya 
man  of  considerable  power,  and  of  some 
distinguished  rank.  His  being  a  Maho- 
metan did  not  prove  Uie  contrary.  In  all 
the  writingsconceminghim,  he  was  termed 
a  rajah ;  and  many  rajahs  had  turned  Ma^ 
hometans,  when  Mahometan  princes  had  . 
possession  of  the  country,  ana  yet  retain- 
ed their  rank.  Besides,  the  very  name  of 
Cawn  spoke  him  to  be  a  person  of  consi- 
deration. Cawn  was  never  the  name  oC 
people  of  the  lower  order ;  it  signified 
lord,  as  rajah  signified  prince  or  ruler. 
The  managers  of  the  prosecution  affainst 
Mr.  Hastings  had  frequently  been  i£used 
without  doors,  and  sometimes  within ;  but 
it  was  a  matter  to  be  rejoiced  at,  a^matter 
of  triumph,  that  the  very  first  complaint 
which  had  been  brought  forward,  proved 
their  care,  and  established  their  veracity* 
Finding  it  necessary  to  introduce  tbe 
mention  of  a  fiict  of  a  very  atrodons  ne« 
ture  in  one  of  the  articlcA  Pi  impeachment 
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and  to  mentioi)  the  name  of  an  individual 
in  the  narration  of  that  facty  they  had 
done  it  with  so  much  caution  as  to  fix  no 
imputation,  positively  on  any  man.  In 
statii^  that  Musti^ha  Cawn  had  been  put 
to  death,  they  had  said  the  fact  was  com- 
mitted by  capt.  Williams,  or  some  other 
English  officer.  Capt.  Williams  had  now 
come,  of  his  own  accord,  acknowledged 
the  fact,  and  avowed  himself  the  perpe- 
trator of  it.  This  was^  so'  strong  a  confir- 
mation of  the  truth  of  the  charge,  and  the 
care  of  the  managers,  that  he  must  again 
and  again  rejoice  in  it* 

Mr.  Anstruther  concurred  witK  all  the 
principles  of  law  laid  down  by  the  solici- 
tor-i^eneral,  but  doubted  their  applicability 


cm  the  present  occasion.  By  going  im 
mediately  into  a  committee  the  House 
would  be  able  to  know  what  the  facts 
of  the  case  really  were,  and  to  judge  how 
fiirhis  learned  friend's  principles  would 
apply.  He  reasoned  on  the  peculiar  na- 
ture of  the  &cts  stscted  by  the  hon.  mover, 
and  upon  the  exteht  of  our  laws,  in  cases 
4yf  murder  and  other  crimes,  which  he 
stated  to  be  a  design  to  regulate  the  prin- 
ciple of  revenge  in  the  human  breast,  for 
a  real  or  a  supposed  injury ;  and  hence  he 
drew  an  argiunent,  that  possibly  in  the 
present  instance  none  of  our  laws  would 
apply;  and  therefore  the  interposition  of 
wat  House  might  be  necessary.  In  ordi- 
nary cases,  the  next  of  kin  i^lt  revei^e 
for  the  loss  of  his  relation,  or  one  friend 
for  tlie  loss  of  another,  but  in  the  instance 
before  them  there  could  be  no  person, 
supposed  to  act  from  such  a  motive. 
Musti^ha  Cawn  had  no  relation  in  this 
country  to  be  actuated  by  a  principle  of 
revenge  for  his  murder— no  fhend  to  call 
for  justice  on  his  murderer.  Public  prin- 
ciple, therefore,  must  stand  in  the  room 
c/  private  feeling,  and  a  due  regard  to 
the  national  honour  must  be  the  only  sti- 
mulus to  pursue  the  proper  path  to  jus- 
tice. For  nis  own  part,  he  had  purposely 
avoided  going  into  the  case  itself,  either 
the  charge  against  capt.  Williams,  or  the 
captain's  justification,  that  he  cut  the  man's 
h^id  off  in  compliance  with  the  orders  of 
bis  commanding  officer.  How  far  the  one 
or  the  other  was  founded,  must  rest  alto- 
gether on  the  facts  which  upon  the  inquiry 
would  necessarily  be  obtained,  and  there- 
fore he  was  ready  to  ^o  into  the  commit- 
tee immediately ;  but  if  gentlemen  differed 
from  him  in  that  opiI^on,  and  wished  for 
a  few  days  itiore  time  for  consideration, 
he  ffaouia  sut:^t  to  their  inclinations. 


Mr.  Mitfbrd  expressed  great  doubt  of 
the  propriety  of  that  House  interfering  at 
all  in  the  case,  and  contended,  that  if  any 
gentleman  imagined  that  the  House  could 
try  capt.  Williams,  or  any  other  individual 
for  murder  at  their  bar,  they  were  most 
grossly  deceived.  He  stat^ed  the  dai%er 
and  impropriety  of  the  House  taking  cog- 
nizance of  any  but  political  crimes,  and 
urged  the  necessity  of  proceeding  with 
caution  in  a  matter  of  so  aelicate  a  nature. 
He  mentioned  several  of  the  rules  of 
practice  in  the  courts  of  justice,  in  cas^ 
of  murder,  to  show  how  little  gentlemen 
were  aware  of  the  difficulties  attending 
prosecutions  for  that  crime^^  which  arose 
chiefly  from  the  care  taken,  under  the  ad- 
ministration of  the  laws  of  the  land,  that' 
no  subject  should  be  unnecessarily  put 
upon  his  trial  for  an  offence  of  so  heinous 
a  nature,  nor  without  the  strongest  pre- 
sumption of  his  criminality.  If  the  mo- 
tion for  a  committee  had  been  pressed 
iq)on  the  House  that  evening,  he  should 
have  felt  himself  under  the  necessity  of 
living  it  his  negative ;  he  was  glad  tliere- 
fore  mat  the  debate  was  likely  to  be  ad- 
journed. 

Major  Sco/^.— I  desire  to  say  a  few 
words  in  reply  to  the  observations  that 
have  been  made.  I  take  the  facts  stated  in 
capt*  Williams's  petition  to  be  strictly 
true ;  and  therefore  the  epithet  that  I  ap- 
plied to  Mustapha  Cawn  is  perfectly  cor- 
rect. He  was  a  man  who  lived  by  ihur- 
der,  rapine,  and  plunder,  upon  who^  head 
a  reward  had  been  put  for  many  years  be- 
fore he  was  taken.  Prior  to  Mr.  Hast- 
ings's government,  the  inliabitants  on  the 
frontiers  of  Beng^  were,  as  they  pow  are, 
on  the  confines  of  Barach  and  Gorruc- 

f>ore,  almost  in  a  state  of  nature ;  they 
ived  by  murdering  and  plundering  the 
inoffensive  inhabitants  of  the  plains* 
They  thus  describe  themselves  in  the  tes- 
timonial which  they  transmitted  last  year 
m  favour  of  Mr.  Hastings ;.  "  We  there- 
fore represent,  that  wq  formerly  lived  oa> 
the  hills,  like  the  beasts  of  the  forests,  and 
during  the  government  of  Mr.  Hasting, 
became  Ijke  other  men,  and  the  qualities; 
and  honours  of  men  were  instilled  into  us. 
Formerly  our  means  of  subsistence  wer« 
no  other  than  those  of  plunder  and  rat 
pine,  and  we  existed  with  the  greatest  dif- 
ficulty ;  but  now,  by  the  wise  conduct  of 
that  gentleman,  we  live  at  ease,  and,  like 
others,  are  happy,  and  satisfied  with  the 
Company." 
Mr.  Francis  said,  he  should  not  oppose 
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the  adjounimenty  since  so  many  learned 
gentlemen^  wanted  farther  time  to  con- 
ttder  the  subject,  thowh  he  yielded  to  it 
with  reluctance.  He  dtenied  that  he  had 
ever  said  he  was  able  to  convict  captain 
Williams  in  a  court  of  justice.  He  had 
said  that  he  himself  was  convinced,  and 
he  had  stated  the  grounds  of  his  convic- 
tion. He  acknowledged  that  the  solicitor 
general,  in  what  he  h»l  addressed  directly 
to  him,  had  expressed  himself  in  very 
civil  terms,  but  by  no  means  with  that 
caadid  and  favourable  construction,  which 
be  thought  were  due  to  the  fair  and  ho- 
nest part  he  had  taken  in  a  business  of 
public  importance,  in  which  he  had  no 
greater  personal  concern  than  any  oUier 
member.  The  learned  gentleman  had  ex- 
erted his  i^ost  efforts,  with  very  little 
iDredit  to  his  learning,  to  engage  him  in  a 
prosecution,  for  the  generous  purpose  of 
exposing  hin\  to  a  subsequent  action  for 
damages,  on  a  presumption,  most  libe- 
rally taken  for  ^rantea  by  the  learned 
eentleman,  that  it  would  turn  out  a  ma- 
ncious  prosecution.  The  great  hardship 
tfiat  would  be  heaped  upon  capt.  Wil- 
liams, if  the  prosecution  should  be  taken 
up  by  the  House,  the  learned  gentleman 
had  lamented  wiUi  many  pathetic  airs  of 
social  tenderness  and  fellow-feeling.  Now, 
Sir  (said  Mr.  Francis),  I  do  not  wonder 
that  the  learned  gentleman  should  forget 
the  principal  fact  in  this  transaction,  for 
&cts>  I  know,  are  not  in  the  learned  gen- 
tleman's department  He  takes  no  no- 
tice of  capt.  Williams's  being  a  party  to 
the  motion,  and  that  the  har£hip,  if  tnere 
were  any,  would  only  be  the  consequence 
of  a  thing  done  with  his  own  hearty  con- 
currence and  desire.  But  I  confess  I  do 
wonder  that  the  learned  gentleman  should 
have  so  little  of  his  own  law  in  his  me- 
mory, as  not  to  remember,  that  one  of 
the  most  trite  and  common  maxims  of 
law  is  Volenti  nonftt  injuria. 

The  question  of  adjournment  was  then 
agreed  to. 

March  29th.  The  order  of  the  day 
being  read  for  resuming  the  adjourned  de- 
bate on  the  motion,  "  That  a  committee 
be  appointed  to  inauire  into  the  circum- 
stances attending  tne  execution  of  Rajah 
Mustapha  Cawn,  and  by  what  authority 
the  s^d  Mustapha  Cawn  was  put  to 
death," 

Mr.  Francis  said,  that  as  the  act  of  33d 
Hen.  8th,  and  the  45th  clause  of  the  24th 
of  his  present  majesty,  must  have  a  con- 


siderable share  in  the  debate  of  this  day, 
it  would  be  proper  that  they  should  be 
first  read;  and  they  inhere,  upon  his  mo- 
tion, accordingly  read  as  follows: 

Act  of  the  33d  Hen.  8th.  cap.  23.— 
^*  Be  it  therefore  enacted,  &c.  diat  if  any 
person  or  persons  being  examined  before 
the  king*s  council,  or  tnree  of  them,  upon 
any  manner  of  treasons,  misprisions  of 
treasons,  or  murder,  do  confess  any  such 
offences,  or  that  the  said  council  or  three 
of  them,  upon  such  examination,  shall 
think  any  person  so  examined  to  be  vdie* 
mently  suspected  of  any  treason,  mispri- 
sions of  treason,  or  murder,  that  then,  in 
every  such  case,  by  die  king*s  command- 
nient,  H.  M.  commission  of  Oyer  and 
terminer,  under  his  highness  great  seal, 
shall  be  made  by  the  chancellor  of  Eng- 
land to  such  persons,  and  into  such  shires 
and  places,'  as  shall  be  named  and  ap- 
pointed by  the  king's  highness,  for  the 
speedy  trial,  conviction,  or  delivery  of 
such  offenders ;  which  convnissioners 
shall  have  power  and  authority  to  in- 
qiiure,  hear,  and  determine  all  such  trea- 
sons, misprisions  of  treasons,  and  mur- 
ders, within  the  shires  and  places  limited 
by  their  commission,  &c.,  m  whatsoever 
ou^er  shire  or  place,  within  the  king's  do* 
minions  or  without,  such  ofiknces  of  trea- 
sons, misprisions  of  treasons,  or  murders^ 
so  exammed,  were  done  or  committed, 
and  that  in  sudi  case  no  challenge  for 
the  shire  or  hundred  shall  be  allowed." 

Act  of  the  24th  Geor^  3rd,  cap.  25, 
datise  44.— <<  That  all  his  majestv's  sub- 
jects, as  well  servants  of  the  said  united 
company  as  others,  shall  be,  and  are 
herd)y  declared  to  be  amenable  to  all 
courts  of  justice  (both  in  India  and  Great 
Britain)  of  competent  jurisdiction  to  try 
offences  committed  in  India,  for  all  act^ 
injuries,  wrongs,  oppressions,  trespasses^ 
misdemeanors,  crimes  and  offences  what- 
soever, by  them  or  any  of  them  done, 
or  to  be  done  or  committed,  in  any  of  the 
lands  or  territories  of  any  native  prince  or 
state,  or  against  their  persons  or  proper- 
ties, or  the  persons  or  properties  of  any 
of  their  subjects  or  people,  in  the  same 
maiuier  as  if  the  same  had  been  done  or 
committed  within  the  territories  directly^ 
subject  to,  and  under  the  British  govern- 
ment in  India.*' 

The  Master  of  the  Rolls  moved  also>  as 
a  necessary  explanation  to  the  last  act, 
the  reading  of  the  act  of  the  Idth  of  his 
present  majesty,  which  was  the  founda- 
tion of  the  act  of  the  24tfa. 
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The  SpecJur  observed,  that  according 
to  the  rule  of  the  House,  no  gentl^nen 
who  had  spoken  to  the  question  during  a 
former  day,  could  again  speak  on  the 
debate.  He  desired  to  know  whether  in 
the  present  instance,  it  would  not  be  more 
convenient  tp  dispense  with  the  rule,  the 
debate  havine  been  principally  adjourned 
in  order  to  alTord  time  for  a  farther  con- 
sideration. 

Mr.  Burhe  remarked,  that  in  particular 
cases,  as  in  the  present,  nHiere  much  ex- 
planation might  be  necessary,  speaking 
more  than  once,  instead  of  retarding, 
would  probeblv  tend  to  dispatch;  for  that 
reason  he  had  before  contended  for  the 
propriety  of  going  into  a  committee, 
where  gentlemen  could,  without  a  viola- 
tion (^  the  rules  of  the  House,  speak  as 
often  as  they  thought  proper. 

The  question  beipg  read  from  the 
chair. 

The  Mader  of  the  RoUs  said,  that  as  he 
did  not  think  the  subject  had  received 
that  consideration  which  its  importance 
deserved,  he  had  expressed  his  wishes  for 
additional  delay.  Me  retained  his  former 
dpinion :  he  considered  going  into  a  com- 
mittee as  likely  to  produce  no  other  con- 
sequences than  such  as  would  be  injurious 
to  justice ;  and,  for  that  reason,  he  still 
objected  to  any  inquiry.  He  contended 
that  there  was  no  sufficient  evidence  for 
the  prosecution;  and  that  if  there  was, 
the  acts  quoted  did  not  empower  our 
courts  of  justice  to  take  cognizance  of 
the  offence.  The  act  of  Hen.  8th  was 
the  only  statute  that  ^ve  an3r  power  to 
try  for  murder  committed  without  the 
reahn,  and  that  did  not  authorize  the 
trial  of  capital  offences  committed  out  of 
the  English  dominions,  unless  upon  Bri- 
tirii  subjects ;  but  if  the  House  thought 
tfiat  by  that  act,  capt.  Williahis  could  be 
prosecuted,  it  still  operated  against  the 
going  to  a  comptiittee,  as  the  House  could, 
without  such  inquiry,  vote,  if  they  thought 
proper,  such  prosecution  directly,  upon 
the  grounds  of  the  information  already 
before  them.  He  saw  but  three  motives 
for  which  the  inquiry  could  be  insisted 
upon,  the  first  to  prosecute  for  a  murder 
by  a  bill  of  attainder,  or  to  proceed  by 
impeachment  for  a  misdemeanor,  or  for  the 
purpose  of  remedying  a  supposed  defect 
m  tne  law.  The  crime  charged  against 
caplw  Williams  was  a  murder,  or  it  was 
nothing ;  and  he  much  doubted  whedier 
the  act  of  Henry  8th,  applied  to  this  case, 
would  be  countenanced  by  any  of  our 
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courts,  seeing  that  from  the  time  of  pass-* 
ing  that  act  to  the  present  day  not  a  sin- 
gle individual  had  been  tried  under  it.  He 
did  away  all  thoughts  of  proceedmg  for  a 
misdemeanor,  and  declared  that  Uiough 
he  did  not  mean  to  say,  nor  was  it  at  all 
necess^  that  he  should,  what  he  thought 
of  the  onence,  he  did  not  conceive  that  it 
called  for  the  application  of  an  er  post 
Jacto  law.  Capt  Williams  was  not  the 
principal  in  the  affiur,  for  which,  if  cri- 
minal. Col.  Hannay,  who  was  dead,  had 
most  to  answer :  capt.  Williams,  he  had 
no  doubt,  acted  as  he  thought  right;  he> 
however,  would  not  justify  the  act,  but 
did  not  think  it  of  sufficient  consequence 
to  call  on  the  interference  of  that  House. 
If  the  House  were  inclined  to  remedy 
the  defects  of  those  acts,  and  give  such 
power  to  our  courts  as  would  enable  then^ 
to  punish  similar  offences  in  fliture,  they 
could  make  the  necessary  new  law  with- 
out any  reference  to  capt.  Williams,  whom 
he  sincerely  wished  had  been  better  ad- 
vised than  to  have  brought  his  case  be-» 
fore  that  House,  which  l^d  nothing  what- 
ever to  do  with  it 

Mr.  Francis  said,  he  had  neyer  urged 
the  request  or  petition  of  capt  Williams 
as  a  motive  to  the  House  to  mquire  into 
his  conduct ;  all  he  had  done  was  to  state 
it  fairly  among  his  own  motives  for  re- 
suming the  business. 

Major  Scott  said :— Sir,  I  affirm,  in  die 
&ce  of  the  hon.  gentleman,  that  it  was  at 
capt.  Williams's  request  alone  that  he 
came  forward.  I  ainrm  that,  when  first 
applied  to,  he  declared  he  had  no  idea  of 
making  any  <^arge:  and  Sir,  when  he 
stated  the  other  day  what  passed  between 
him  and  capt  WiUiams,  he  ou^t  to  have 
told  all  that  passed.  The  hon.  gentleman 
mentioned  the  other  night  the  case  of  the 
Armenians,  in  the  time  of  Mr.  Verelst 
and  Sujah  Dowlah ;  but  is  there  one 
point  in  the  two  cases  that  can  bear  a 
comparison  ?  The  case  of  the  Arme- 
nians was  this :  tl»se  men  were  not  sub- 
jects of  Sujah  Dowlah,  but  servants  of  a 
Mr.  Bolts,  and  were  employed  by  him  in 
his  commerce  in  Oude.  (jeneral  Smithy 
the  commander  in  chief,  represented  to 
Mr.  Verelst,  that  the  residence  of  these 
men  in  Oude  might  be  attended  with 
dangerous  consequences.  Mr.  Verelst 
then  desired  Sujah  Dowlah  to  send  them 
prisoners  to  Cdcutta,  which  he  did ;  but 
what  had  this  to  do  with  Uie  distribution 
of  justice  in  his  own  dominions,  to  his 
own  subjects  ?    The  hon.  gentleman  next 
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made  a  motion,  that  the  company  should 
send  to  this  House  a  copy  of  the  pur- 
wannah  for  putting  Mustapha  Cawn  to 
death.  Sir,  the  non.  gentleman  knew 
that  this  was  a  mere  farce ;  he  knew  that 
no  copy  of  any  puiwannah  was  ever  sent 
from  Oude,  not  only  not  to  the  India 
house,  but  not  even  to  Caleutta*  He 
knows  that  the  government  of  Ben^ 
never  did  interfere  in  the  administration 
of  criminal  justice  in  Oude.  If  Ihs  me- 
tnory  is  so  loose,  I  will  bring  his  own 
hand-writing,  to  prove  it.  In  1776,  when 
the  honr  gentleman  was  in  a  majority,  the 
nabob  Asoph  ul  Dowlah  desired  that  col. 
Goddard  mifht  be  appointed  commander 
in  chief  of  his  forces,  which  reouest  the 
council  complied  with.  The  niuiob  soon 
after  this  granted  him  a  warrant  for  hold- 
ing genersJ  courts  martial.  The  colonel 
wrote  to  the  board,  telling  them  that  he 
was  about,  under  that  auUiority,  to  try 
two  men  for  murder,  and  desired  to  know 
if  he  should  send  the  proceedings  to 
them.  The  coimcil  answer,  "  We  do  not 
Ihink  it  necessary  for  you  to  transmit 
copies  of  your  proceedinj^s  to  us  for  our 
intormation,  astnenAbdb  is  the  only  foun- 
tain for  the  distribution  oi  justice  to  his 
own  subjects.*'  This  letter  the  hon.  gen- 
tleman himself  signed,  yet  he  would  now 
persuade  the  House,  that  justice  is  admi- 
nistered in  Oude  through  the  medium  of 
the  government  of  Bengal.  Capt.  Wil- 
liams has  received  a  letter  from  major 
Lurasdaine,^  which  gives  exactly  the  same 
accoimt  of  Mustapha  Cawn  that  capt* 
Williams  did,  and  affirms,  that  he  deli- 
vered him  over  to  capt.  Williams,  under 
sentence  of  death,  in  March  1781 ;  that  he 
was  a  man  who  had  lived  for  years  by  ra- 
pine and  plunder.  I  woula  put  it  to 
every  officer,  whether  with  a  country  uni- 
versally in  arms,  and  in  rebellion,  he  would 
have  ventured  to  disobey  the  orders  of 
his  commanding  officer,  particularly, 
when  he  was  informed  that  the  escape  of 
the  man  might  be  attended  with  the  loss  of 
the  province  ?  By  the  usage  of  every  ser- 
vice upon^arth,  was  he,  or  was  he  not»  to 
obey  his  commanding  officer  ?  Since  this 
debate  commenced,  I  have  industriously 
gone  through  the  transactions  of  the  late 
war  in  America,  and  I  scarcely  found  a 
page,  without  meeting  instances  of  Bri- 
tish subjects,  and  Americans,  having  been 
put  to  death  > without  any  form  of  law,, 
though  strictly  consonant  to  the  usage  of 
war.  The  gentlemen  opposite  allow  that 
Gomicpore,  like  America,  waa  in  a  state 


of  rebellion,  and  universally  in  arms.  If, 
under  those  circumstances,  capt.  Williams 
is  to  be  censured  for  obeying  his  positive 
orders,  t|iere  must  be  an  end  of  all  disci- 
pline in  time  of  war,  and  rebellion. 

Mr.  Burhe  having  premised  that>  in  his 
opinion,  the  hon.  and  learned  gentleman 
had  reduced  the  question  to  a  mere  ques- 
tion of  pnidence,  and  had  stated  his  ob- 
jections formally  on  the  ground  of  the 
supposed  inapplicability  of  the  83rd 
Henry  8th,  added,  that  ne  had  also  taken 
anoUier  objection ;  and  this  was  against 
proceeding  b v  Ml  of  attainder.  In  short, 
the  hon.  and  learned  gentleman  had  car- 
ried his  prudential  motives  so  far,  that  he 
had  advised  the  House  to  have  nothdms  to  da 
with  a  question  in  which  the  nationu  cha- 
racter, and  possibly,  the  existence  of  our 
possessions  in  India,  were  deeply  in- 
volved. In  such  a  qpestion,  a&cting  our 
humanity,  our  charity,  and  the  laws  of 
nature  and  of  nations,  would  that  House 
hesitate  to  proceed  ?  When  a  case  of  aa 
flamnt  a  nature  as  the  atrocious  murder 
of  Mustapha  Cawn,  for  so  it  was  in  his 
o()inion,  presented  itself  to  the  consider- 
ation o(  tnat  House,  would  the  Commons 
of  England  turn  a  deaf  ear  to  it?  Let 
the  House  recollect  the  manner  in  which- 
the  matter  came  before  them.  They  had 
not  their  way  to  search  out,  they  hsA  not 
merely  an  insinuation  of  the  atrocious 
facts,  but  the  particulars  had  long  been 
on  tlieir  Journals,  and  though  the  party 
who  had  committed  the  crime  was 
before  unknown  to  them,  he  was  no 
longer  in  concealment.  He  had  rushed 
voluntarily  and  daringly  into  their  pre-' 
.sence.  He  had  proclaimed  his  guUt, 
avowed  his  criihinality ;  nay  more,  he 
had  justified  it*  The  criminal  came 
boastmgly  to  that  House,  and  cried  aloud,. 
**  Adsum  qui  feci ;  in  me  ponvertite 
ferrum!*'  The  criniinal  cries,  '<  I  come 
for  satisfaction ;  I  clum  it  at  your  hands, 
as  an  injurj^  offered  by  yourselves.  What 
you  denominate  a  miu*der,  I  consider  as  a 
merit;  and  I  insist  on  your  acknowledg- 
ing it  to  be  such.*'  They  were  called  on, 
therefore,  indispensably  called  on,  to  jus^ 
tify  the  act  of  mentioning  the  name  bf  a 
lesser  criminal  in  the  prosecution  of  a 
greater.  The  House  ought,  therefore,  for 
their  own  dignity  and  honoui;,  to  ge  inta 
an.  inquiry,  to  see  whether  diey  had  or 
had  not  been  guilty  of  an  injury  to  the 
character  of  capt.  Williams?  if  they 
had,  it  was  their  duty,  and  would  be  ho- 
nourable ig  thom,  to  declare  it ;  it  was  a 
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decision  which  they  could  not  with  credit 
avoid ;  the  business  was  before  the  public, 
who  called  for  a  decision  on  the  .homicide 
avowed  and  obtruded  upon  them,  and  on 
the  House,  which  could  not  dissemble 
their  knowledge  of  such  homicide;  he 
who  had  committed  it  having  triumphantly 
avowed  it,  and  dared  an  inquiry. — Mr. 
Burke  proceeded  to  maintain,  that  Mus- 
tapha  Cawn  was  murdered  in  cold  blood ; 
that  he  was  a  great  man ;  and  that  he  was 
iQurdered  in  prison,  where  he  was  intiUed 
to  protection.  It  was  plain,  he  said,  that 
Mustapha  Cawn,  by  the  statement  of 
capt*  Williams  himself,  had  been  killed 
in  eold  blood— that  he  had  been  killed 
with  deliberation,  and  that  no  legal  Justi- 
fication, under  a  regular  process  of  law, 
was  offered  to  be  set  up  for  such  homi* 
cide,  a  homicide  under  circumstances, 
which,  he  was  confident,  no  one  would 
presume  to  say  was  not  a  murder.  In 
aggravation  of  this  miuder,  it  was  to  be 
remembered,  that  the  murdered  man  was 
of  great  consequence  in  his  countrv ;  that 
he  was,  though  stated  to  be  a  robber  and 
plunderer,  and  a  man  of  no  consequence, 
able  to  raise  firom  seven  to  ten  thousand 
horse  and  foot ;  a  man  capable  of  raising 
such  a  force  must  be  a  prince  of  great 
consequence,  which«  however,  his  title 
imported.  He  had  been  called  both 
Rajah  and  Cawn,  one  signifying  rank  in 
the  Mahometan,  and  the  other  in  the 
Hindestaa  language,  a  person  of  great 
distinction.  He  contended  strongly,  that 
though  a  murder,  wheUier  of  a  poor  or 
rich  man,  was  equal  in  the  sight  of  Hea^ 
ven,  and  ought  to  be  punished  with  death, 
yet  the  murder  of  a  great,  powerful,  and 
rich  man  was  an  aggravation  of  the  crime, 
as  greater  evils  might  be  expected  to 
follow  from  it.  Those  who  stood  forward 
to  the  conviction  of  such  criminals  as 
papt.  Williams,  were  stigmatized  with 
t»emg  actuated  by  a  principle  of  revenge ; 
it  was  however,  a  principle  of  revenge 
that  was  noble,  and  with  whidi  he  hoped 
always  to  see  a  British  House  of  Com- 
mons actuated ;  for  it  was  a  principle  of 
sensibility  to  revenge  the  wrongs  of^  those 
who  were  rendered  incapable  of  revenging 
their  own.  He  condemned  the  justinca- 
tion  set  up  of  Mustapha  Cawn*s  being  a 
prisoner,  which,  instead  of  a  palliation, 
was,  in  bis  opinion,  an  aggravation  of  the 
crime ;  a  prisoner  being  a  sacred  character 
whom  the  laws  were  bound  to  protect* 
The  laws  of  England,  so  far  from  presum- 
ing gui^t  in  a  prisoner  before  he  was  con- 
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victed,  considered  every  man  who  died  in  a 
gaol  as  murdered,  and  the  coroner  was  al- 
ways obliged  to  sit  on  the  body  to  in- 
quire into  the  fact  of  his  death.  Mustapha 
Cawn  died  in  a  prison,  under  the  charge 
of  a  British  officer ;  and  that  House,  as 
the  grand  coroner  of  the  nation,  ought  to 
inquire  into  the  circumstance  of  his  death. 
But  there  were  still  stronger  reasons  to 
be  urged  for  an  inquiry ;  he  understood 
that  the  perpetrator  of  this  homicide, 
which  he  had  proved  to  be  a  murder,  was 
a  justice  of  the  peace ;  it  was  the  duty 
of  the  House,  therefore,  when  they  found 
persons  holding  such  opinions  as  he  did, 
filling  important  judicial  capacities,  to 
enter  into  a  minute  inquiry ;  the  conse- 
quence of  such  opinions  ought  well  to  be 
considered.  He  wished  to  put  a  case  that 
mi^ht  happen,  to  show  the  necessity  of 
an  inquiry,  when  such  persons  as  capt.  Wil- 
liams were  in  the  commission ;  if  a  soldier 
guarding  a  prison  were  to  put  to  death  a 
prisoner  under  his  care,  and  were  to  be 
brought  for  such  murder  before  justice 
Williams,  and  to  say  in  his  exculpation, 
<<  that  he  had  an  order  for  so  doing 
from  his  commanding  officer,  who  had 
heard  from  some  person,  who  had  heard 
from  ano^r,  and  so  on,  that  the  prisoner 
was  under  sentence  of  death,"  capt.  Wil- 
liams must,  according  to  his  conscience, 
acquit  the  soldier.— Mr.  Burke  next  ad- 
verted to  what  the  master  of  the  rolls  had 
said  of  col.  Hannay  being  the  principal^ 
and  observed,  that  the  law  knew  no  dis- 
tinction in  murder,  but  considered  all  as 
princip^.  If  the  laws  were  insufficient, 
m  the  present  case,  to  bring  capt.  Wil- 
liams to  punishment,  which,  however,  he 
did  not  tnink,  he  should  have  expected 
that  the  law  officers  in  that  House  would 
have  been  the  first  to  have  instituted  a 
prosecution,  or  to  have  proposed  a  re- 
medy which  would  guard  hereafter  against 
any  future  capt.  Williams;  but  he  was 
sorry  to  observe  that,  on  the  contrary, 
Uiey  always  appeared  very  reluctant,  and 
seemed  rather  desirous,  when  the  law  was 
impotent,  that  it  should  reuiain  so.  Im- 
potent laws,  he  considered  as  a  great  op- 
pression and  t3n'anny  on  the  people.  He 
recapitulated  his  reasons  for  pressing  the 
necessity  of  inquiry,  and  said  a  stronger 
case  could  not  be  brought  forward  than 
the  present,  where  the  person  who  had 
committed  the  murder  was  to  be  ccmsi- 
dered  in.two  lights  ;  first,  as  a  magistrate 
holding  the  most  horrible  opinions  that 
could  be  entertained,  a&d  secondly,  as  a 


Digitized  by  VjOOQIC 


667]  SO  GEORGE  HI.      Debate  on  Mr.  FranMs  Mcikm  ri%pecl%ng      £568 


soldier^  and  consequently  ts  a  perion  m 
whose  hands,  in  Doth  caj^ities,  the 
legislature  had  placed  the  civil  and  mar* 
tial  sword,  and  whose  duty  it  was  to  see 
them  exercised  for  the  benefit  and  pro* 
tection  of  the  people,  not  for  their  op* 
pression  and  destruction. 

Mr.  VansiUart  contended,  that  the  pro- 
cedure of  capt.  Williams  was  perfectly 
justifiable,  on  account  of  his  indispensable 
obedience  to  the  commanding  officer, 
whose  duty  it  was  to  execute  the  orders 
•f  the  iMbob  of  Oude,  who  undoubtedly 
had  the  power  of  s^tencing  to  death,  and 
ordering  for  execution,  any  of  his  sub- 
jects. 

Mr.  Ryder  saw  no  necessity  for  a  com- 
mittee. If  the  House  were  convinced  of 
the  propriety  of  a  prosecution,  they  would 
proceea  immediately. 

The  AHomey  General  said,  that  Mr. 
Burke  had  oast  a  harsh  imputation  on  him 
and  his  colleague ;  the  right  hon.  gentle- 
man had  been  pleased  to  accuse  them  of 
neglect  for  not  having  prosecuted  capt. 
Williams,  when  it  had  been  only  a  tew 
days  since  that  the  first  grand  and  mate- 
rial fact  on  which  the  whole  transaction 
turned  had  come  out,  namely,  that  capt. 
Williams  was  the  man  who  struck  off 
Mustapha  Cawn's  head.  It  was  not  the 
duty  of  those  who  stood  in  his  situation 
to  go 'about  seeking  for  materials  to  far* 
mm  a  prosecution  against  any  of  his  ma- 
jesty's subjects  for  a  capital  crime.  It 
was  the  duty  of  others  to  collect  such 
materials,  and  when  they  were  submitted 
to  an  attorney  general^  he  was  then,  to 
the  best  of  his  judjgmeaty  to  consider 
whether  it  would  be  tor  the  honour  of  the 
country,  that  the  prosecution  should  be 
instituted*  In  the  present  instance  he 
was  not  of  opinion  that  it  would  be  any 
benefit  for  the  inquiry  to  proceed,  be- 
cause, whatever  mi^ht  be  capt  Williams's 
offence,  he  was  satisfied  the  law  of  the 
country  could  not  reach  it.  The  charge 
of  neglect^  therefore,  wantcmly  urged 
against  him  and  his  colleague,  was  unjust, 
and  the  more  unjust  as  it  came  from  a 
gentleman  professing  to  be  the  advocate 
of  justice.  His  learned  friend  (the  mas- 
ter of  the  rolls),  said,  that  the  act  of  the 
33d  of  Henry  8th  spoke  of  the  murder  of 
a  British  subject  by  a  British  subject.  It 
undoubtedly  did  so,  and  as  not  a  single  in- 
stance of  a  prosecution,  instituted  on  that 
act,  against  a  British  subject  for  the  mur- 
der of  a  foreigner  in  a  foreign  country, 
was  to  be  found,  how.  could  hoj  with  any 


,  colour  of  justice,  proceed  with  audi  a 
prosecution  ?  or  how  could  he  put  into 
the  indictment,  with  any  hopes  to  be  able 
to  sustain  it,  that  Uie  pei^  idleged  ta 
be  murdered,  was  in  the  king**  peace» 
when  he  was  not  hk  majesty's  subject  ? 
And  without  those  words  it  would  be  mi- 
possible  for  liim  to  proceed.  If  the  letter 
of  the  law  was  ever  deviated  from,  and 
fiuiciful  expositions  of  penal  statutes  pro" 
ceeded  upon,  there  was  an  end  of  the 
safety  of  the  subject.  In  the  present 
case  the  alleged  homicide  was  commit^ 
ted  in  1781 ;  and  the  24th  of  the  present 
Kin^  did  not  pass  till  1784 ;  it  was  im^ 
possible,  therefore,  to  apply  that  act  t# 
the  case  of  capt.  Williams,  even  if  it  had 
contained  any  reference  to  sudi  a  des* 
cription  of  crimes,  which  it  certainly  did 
not.  There  were  two  sorts  of  crimes^ 
there  being  a  mantfest  distinction  betweeA 
moral  crimes,  and  the  crimes  against  tbe 
law ;  in  the  case  of  capt  Williams,  his 
might  be  deemed  a  menu  crime,  becauaef 
if  he  had  been  ever  so  guilty  of  homicide^ 
the  case  was  not  a  crime  against  the  law 
of  this  country.  The  attorney  general 
alluded  to  the  observation  of  the  master 
of  the  rolls,  that  capt.  Williams  had  not 
been  the  principal  in  putting  to  deatfi 
Mustapha  Cawn.  Col.  Hannay,  who  was 
dead,  had  been  more  to  blame  than  tapt* 
Williams.  He  was  aware  that  thera 
were  no  accessaries  in  murders,  but  that 
all  were  principals ;  as  ^,  however,  as 
app^ed  to  him,  he  did  not  think  capt* 
Williams's  intentioiis  were  bad,  or  thatm 
could  fiurly  be  accused  of  premeditated 
murder,  though  he  thought  him  much  td 
bhune.  He  ^lieved  thi^  capt  Williams; 
actuated  by  a  mistaken  sense  of  dutyi 
had  inadvertently  done  that  which  a  maH 
of  more  recollection  would  not  have  exe- 
cuted. 

Mr.  Fox  heartily  wished  the  right  boo; 
and  learned  gentleman  had  left  off  a  few 
minutes  sooner,  because  he  had  hoped  to 
have  had  the  satisfaction  of  knowing,  that 
the  hon.  gentleman  under  the  g*UefV 
had  made  such  a  defence  for  capt.  Wu* 
liama  as  no  member,  but  a  roan  poUotdd 
by  residence  in  Indui»  would  have  thought 
ot  The  hon.  ^tleman  had  supposed 
the  will  of  a  pnnce  to  be  the  arbiter  af 
the  fate  of  all  his  subjects,  and  that  hg 
had  the  unlimited  right  to  put  to  death 
whoever  he  thought  proper*  The  hon* 
gentleman  had  cwdidly  laid  out  of  the 
question  all  the  collateral  circumstaooeSy 
and|  without  thinking  it  at  aU  noaterial 
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whether  Must^pha  Cown  was  under  sen^ 
tence  of  death  or  not,  whether  he  wai  a 
rohbert>r  a  rajah,  he  had  condnded  that 
it  was  iostifieation  enoufffa  for  capt.  Wil- 
hams  that  he  undeniood  it  to  he  the  oi^ 
der  of  the  nahoh  of  Oude  that  Mustapha 
Cawa  should  be  put  to  deaths  and  Uiat 
his  order  was  a  sufficient  authority  for  the 
death  of  that  man.  He  shouU  be  gkd 
to  know  whende  the  hon*  gentleman  nad 
collected  his  knowledge  on  this  subject ; 
because,  he  had  never  heard  that  in  any 
oountry,  however  comi^etefy  despotic, 
with  sentence  or  no  sentence,  it  was  the 
dirty  of  any  man,  of  whatever  description, 
to  put  a  fellow-creature  to  death  at  the 
aole  will  and  order  of  the  sovereign.  He 
had  heard,  with  ooncem,  ffom  the  hon. 
and  learned  gentlenum,  something  that 
looked  a  little  hke  a  palliation  of  a  crime, 
which>  whether  they  went  into  a  commit- 
tee or  not,  he  hoped  they  all  held  in  the 
utmost  abhorrence.  The  hon.  and  learn- 
ed gentleman's  distinction  between  a  mo- 
ral and  a  legal  crime  he  admitted  to  be 
just,  declaring,  at  the  same  time,  that 
putting  a  man  to  death,  from  mere  inat- 
tention, was  that  sort  of  inadvertency 
which  constituted  the  worst  species  of 
crime,  and  called  for  the  most  exemplary 
p4JUiishnient.-«Mr.  Fox  laid  great  stress 
cm  the  right  inherent  in  that  House  to  in^* 
Btttute  and  authorize  any  sort  of  prosecu- 
tion, and  inrged  the  propriety  of  their  so* 
iag  into  a  committee,  as  ^  weight  of  a 
prosecution  commenced  by  them,  would 
necessarily  appear  more  solemn,  and 
make  a  much  greater  impression,  than 
the  prosecution  set  up  bv  any  individual, 
however  respectable.  He  said  there  waa 
an  act  of  propriety  in  the  House  of  Com* 
mons  proceeding  in  the  present  case, 
considering  who  they  were,  and  what  the 
lawof  paruament  was.  That  it  was  the 
coraer-stone  4>f  the  constitution,  and  par- 
amount to  all  other  law;  because  it  was  the 
only  law  by  which  the  professors  of  other 
law  could  at  all  be  made  answerable,  the 
only  law  by  which  judges  who  administered 
other  law,  could  be  tried  for  the  corrupt 
administn^on  of  such  law.  In  a  former 
debate,  it  had  been  stated,  that  certain 
crimes  of  the  description  of  the  two  ex- 
trenies  of  oflfences,  could  only  be  tried  by 
parliament,  but  that  intermediate  crimeit 
of  fidony  were  not  an  object  of  parliamen- 
tary mvestieation.  An  hon.  and  learned 
gentleman  had  declared,  that  if  capt. 
Williams's  offience  was  not  murder,  it  was 
nothing.  Mr.  Fox  adverted  to  what  Mr. 
i 


Burke  had  said  of  the  maxim  ampliare 
justUiamy  and  contended  that  his  ri^t 
hon.  friend,  who  always  viewed  his  sub- 
ject in  the  most  enlarged  light,  had  not 
attempted  to  put  a  forced  or  fanciful  ex* 
position  on  the  statute  of  Henry  8th,  but 
had  very  justly  remarked,  that  if  the  put- 
ting Mustaplia  Cawn  to  death  was  a  legal 
crime,  it  must  be  a  Aiurder,  and  came  xm* 
der  that  statute.  He  reasoned  for  some 
time  on  the  statute  of  Henry  8th,  and  de- 
clared, that  he  felt  considerable  doubt 
whether  that  act  did  extend  or  not  to  the 
case  in  question.  If  it  did  capt.  Williama 
ought  to  be  tried  for  murder.  If  it  did 
not,  the  case,  at  least,  must  amount  to  a 
capital  misdemeanor ;  and  he  owned  he 
saw  no  misdemeanor  of  a  hi^ier  sense 
than  that  of  a  servant  of  the  £ast  India 
company  putting  to  death  a  native  prince. 
They  had,  he  reminded  the  House,  ac- 
cusal Mr.  Hastings  of  being  the  means 
of  taking  money  nom  the  begums :  sup- 
Dosinff  It  had  been  murder,  would  not 
Mr.  Hastings  have  been  liable  to  have 
beai  tried  for  it  capitdly  ?  With  reeard 
to  the  murder  not  being  premeditated  or 
|rrounded  in  malice ;  the  only  way  to 
judge  men's  motives  was  bv  then:  actions, 
and  consequently  if  the  met  committed 
was  a  murder,  it  was  warrantable  to  im* 
pute  a  murderous  intention.  The  mo- 
tives must  be  similar  to  the  act.  He  took 
notice  of  bills  of  attainder  and  impeach- 
mait,  as  the  two  great  instruments  of 
parliaBientary  prosecution.  The  ri^t 
hon.  gentleman  had  observed,  that  vai-^ 
peachments  were  not  applicable  to  com- 
moners chiferged  with  murder.  To  that 
he  agreed ;  and  then  he  reverted  to  what 
he  had  before  observed,  that  misdemean- 
ors committed  by  men  in  office,  and  of 
political  consequence,  were  peculiarly 
the  object  of  prosecution  by  that  House 
It  was,  besides,  well  worth  their  while  Ui 
consider,  whether,  by  passing  by  such  a 
flagrant  and  atrocious  proceeding  as  the 
dei^  of  Mustapha  Cawn,  they  were  not 
teaching  principles  to  soldiers  that  wer6 
despotic,  and  would  not  render  such  an 
army  destructive  to  their  liberties  and  a 
most  intolerable  grievance.  Did  any 
man  imMrine  that  the  moment  their  army 
entered  Uennany,  or  any  other  country, 
they  were  to  adapt  their  maxims  to  the 
maxims  of  that  country  ?  Thank  Heaven 
in  no  civilized  country  did  any  such  per- 
nicious principles  stand !  It  was  nott>nly 
the  crime  of  capt  Williams  which  they 
ought  to  reprobate^  disclaim^  and  disavow. 
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but  the  doctrines  set  up  in  its  justifica- 
tion ;  as  the  House  could  not  consistently 
either  with  its  honour  or  its  duty  avoid 
some  proceeding,  and  they  ought,  by  dis- 
claiming the  facts  in  question,  to  show 
that  they  considered  them  as  a  high  of- 
fence against  the  honour  of  the  nation, 
and  meant  thereby  to  prevent  any  more 
such  crimes  bemg  acknowledged  and 
boasted  of,  which  he  had  hoped  no  Eng- 
lishman would  have  dared  to  state,  and 
which  could  not  be  thought  upon  without 
abhorrence. 

Mr.  Dundas  said,  that  the  right  hon. 
gentleman  had  reasoned  fairly  and  inge- 
nuously, and  had  put  the  question  on  its 
true  grounds :  whence  it  was  now  clear 
that  the  manner  in  which  it  had  been 
argued  on  a  former  day  was  not  that  on 
which  it  could  be  supported.  The  hon. 
gentleman  who  had  introduced  the  ques- 
tion had  stated,  that  the  fact  of  putting 
Mustapha  Cawn  to  death  was  a  murder, 
cognizable  as  such,  and  that  if  an  inquiry 
took  place,  capt.  Williams  must  be  put 
upon  nis  trial,  and  if  so,  there  was  not  a 
doubt  that  he  must  be  convicted.  From 
die  arguments  which  they  had  heard  that 
dayy  It  was  evident,  thiat  to  treat  the 
transaction  as  a  legal  murder  was  not  the 
right  way  of  considering  it*  He  owned 
that  he  had  never  been  able  to  raise  a 
doubt  in  his  mind,  whether  it  was  a 
proper  subject  for  inquiry  or  not.  He 
was  convinced  that  no  good  purpose 
would  be  answered  by  going  into  an  in- 
quiry ;  and  that  if  the  facts,  at  aUeged> 
were  found  to  be  true,  to  their  broadest 
extent,  no  court  of  justice  could  take 
cognizance  of  them  on  a  prosecution  for 
murder,  and  consequently^  to  proceed 
that  length,  would  be  fruitless  and  nuga^ 
tory;  and  therefore  the  address  to  we 
Crown,  for  his  majesty  to  order  his  law 
officers  to  prosecute,  as  the  right  hon. 
gentleman  had  suggested  the  last  time  the 
c^uestion  was  debated,  would  have  been 
improper,  because  his  majesty's  attorney 
and  solicitor  general  would  have  found 
that  they  coula  not  proceed  a  sinde  step 
in  pursuance  of  such  orders,  smce  no 
court  of  law  could  entertain  such  a  prose- 
cution. Mr.  Dundas  did  not  wish  to  be 
included  in  the  number  of  those  who 
thought  the  conduct  of  capt.  Williams 
meritorious ;  and  begged  not  to  be  con- 
sidered as  giving  any  approbation  what- 
ever to  the  transaction.  He  was  far  from 
thinking  that  any  oSicex  had  a  right  to 
execute  the  criminal  laws  of  a  country, 


or  that  it  was  any  part  of  his  military 
duty.  He  was  wilhng  to  suppose  that  the 
strongest  report  that  could  possibly  be 
imagined  to  come  from  the  committee 
now  moved  for,  was  upon  the  table,  and 
that  such  report  charged  capt.  WUliams 
in  direct  terms  with  having  feloniously 
and  illegally  put  Musts^ha  Cawn  to 
death :  but  he  should  still  argue,  that  the 
inquiry  ought  not  to  have  been  gone  into, 
because  the  House  would  stand  in  the 
very  awkward  and  disgraceful  predicament 
of  having  a  murder  recorded  ^on  their 
journals,  without  being  able  to  take  any 
one  step  to  bring  the  murderer  to  justice. 
The  right  hon.  gentleman  (Mr.  J'ox) 
had  widi  great  candor  observed,  that  he 
entertain^  his  doubts  whether  the  act  of 
the  SSd  Hen.  8th  was  implicable  or  not  to 
a  murder  conmiitted  in  India,  in  the  do- 
minions of  a  native  prinCe  on  one  of  his 
subjects.  Sure  he  was,  on  his  part,  that 
it  was  no  more  applicable,  than  to  any 
subject  of  this  country  who  might  kill  a 
Frenchman  in  a  duel  in  France ;  or  a  sub* 
ject  of  any  other  foreign  country  to 
whom,  in  France  the  same  circumstance 
might  have  happened.  But  the  right  hon. 
gentleman  haa  said,  that  if  the  i&ct  in 
que8ti<m  could  not  be  tried  as  a  murder, 
he  was  of  opinion  that  it  mi^t  as  a  high 
misdemeanor.  He  was  ready  to  admit, 
with  the  right  hon.  gentleman,  that  many 
offences  which  couldnot,  as  the  law  stoo^ 
be  tried  as  capital '  crimes,  might  never- 
theless be  fit  subjects  for  trial  as  high 
misdemeanors,  but  he  should  still  con- 
tend, that  no  inquiry  was  necessary,  nor 
any  committee,  because  the  act  of  the 
24th  of  the  present  king  makes  the  juris- 
diction in  England  co-existent  in  regard 
to  misdemeanors  with  the  jurisdiction  in 
India.  From  the  time  that  bill  passed, 
the  same  juridical  powers  which  then  ex- 
isted in  bengal,  the  provinces  of  Bahar 
and  Orissa,  were  given  to  the  court  of 
king's  bench,  but  the  jurisdiction  was 
confined  in  India  to  those  provinces.  He 
had  conceived  that  the  24Ui  of  his  present 
majesty  ^ve  a  power  to  try  capital 
crimes  in  India,  but  he  had  found  that  it 
did   not;   it  was  confined    to    offences 

E'vsdem  generis  as  were  before  liable  in 
idia;  such  a  use,  therefore,  might  be 
made  of  the  subject  then  before  them» 
as  to  suffer  it  to  prompt  them  at  a  future 
and  fit  opportunity^  to  make  an  extension 
of  the  law,  as  it  now  stood,  to  capital, 
crimes ;  but  that  must  be  done  specially 
by  the  authority  of  statutei  and  it  oaght 
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to  be  effected  upon  general  principled, 
and  to  guard  a^nst  similar  cases  with 
that  under  consideration. 

The  Solicitor  General  admitted  that 
his  arguments  urged  in  the  former  de- 
bate might  fairly  be  deemed  rash,  but  not 
in  the  point  of  view  in  which  that  epithet 
had  been  applied  tp  them  by  the  right 
hon.  gentleman  on  the  other  side  of  the 
House.  He  expressed  his  satisfaction 
that  the  adjournment  of  Uie  debate  had 
taken  place,  since  it  afforded  him,  in  com- 
mon with  other  gentlemen,  an  opportu- 
nity of  examining  the  case  and  the  act  of 
the  SSd  Hen.  8th  more  minutely.  That 
act  he  had,  it  was  true,  been  rash  enough 
to  say,  might  possibly  apply  to  capt.  Wil- 
liams's conduct ;  he  was  now  fully  con-* 
Tinced,  that  under  that  statute  capt.  Wil- 
liams could  not  have  been  prosecuted  for 
murder,  since  the  act  had  no  other  refer- 
ence than  to  the  subjects  of  the  King,  or 
to  persons  living  under  the  protection  of 
the  King's  government.  Had  the  inquiry 
been  instituted,  as  it  had  been  proposed, 
and  the  House  had,  after  an  inquiry,  been 
prevailed  on  to  prosecute,  let  any  gentle- 
man consider  imder  what  a  disadvantage 
they  would  have  sent  capt.  Williams  to 
bis  trial,  with  all  the  weight  and  authority 
of  that  Houjle  against  him,  after  havmg 
heard  his  defence.  For  himself  he  owned 
that  he  loved  the  common  and  ordinary 
forms  of  Justice,  as  administered  in  the 
courts  of  law,  and  whenever  a  subject 
could  be  tried  in  those  courts,  that 
House  ought  not  to  deprive  him  of  the 
advantages  which  he  nu^t  derive  from 
that  situation,  and  take  the  law  into  their 
own  hands.  The  solicitor  general  took 
notice  of  Mr.  Burke's  declaration,  that 
the  reason  why  he  had  not  proceeded 
against  capt.  Williams  four  years  ago 
was  because  he  was  not  certain  of  the 
fact  that  capt.  Williams  was  the  man  who 
had  put  Mustapha  Cawn  to  death ;  and 
under  such  a  doubt,  he  contended  that, 
capt.  Williams  wa?  most  unjustly  dealt 
with  to  have  had  his  name  mentioned  as 
at  all  connected  with  the  imputation  of 
atrocious  murder.  He  always  wished  to 
speak  of  the  House  with  respect ;  yet  he 
must  take  the  liberty  to  remark,  that  if  a 
private  individual  had  stated  that  <<  capt. 
Williams,  or  some  other  British  officer," 
had  committed  an  atrocious  murder, 
without  being  in  full  possession  of  proof 
to  bring  the  fact  home  to  him,  justice 
would  have  reached  that  individual. 

Mr.  Burke  said;  that  as  many  members 


of  great  ability  and  influence  had  expres- 
sed doubts  and  differences  of  opinion  on 
important  facts,  he  thought  that  an  ad- 
journment was  still  more  necessary  than 
it  had  been  before,  and  therefore  he  rose 
to  move  that  question.  One  right  hon. 
and  learned  gentleman  at  the  head  of 
the  India  board  had  declared  that  he 
conceived  when  he  drew  the  act  of  the 
24th  of  his  present  majesty,  he  had  in- 
cluded murder;  and  that  he  now  saw  it 
extended  only  to  misdemeanors.  Andti^tr^ 
right  hon.  and  learned  gentleman  I^ 
given  a  different  opinion :  and  the  master 
of  the  rolls  had  declared  that  it  was  a 
murder  or  nothing.  How  to  reconcile 
these  contrary  and  jarring  opinions,  he 
knew  not.  When  the  lawyers  rose  in 
that  House,  he  always  expected  to  derive 
considerable  advantage  from  their  leam« 
ing  and  talents ;  but  that  day,  they  had 
only  loaded  the  House  with  bad  reasons, 
and  bad  arguments,  without  a  single  case 
being  adduced  to  support  any  one  of 
their  positions.  The  right  hon.  and  learn- 
ed gentleman  who  spoke  last  had  boasted 
of  his  loving  forms;  if  he  did,  sure  he 
was,  the  respect  for  that  House  was 
not  one  of  the  forms  he  loved,  since  he 
had  cast  a  slur  upon  the  Commons  of 
England  and  upon  their  most  important 
proceedings,  thereby  sullying  the  justice 
of  the  country  and  stopping  its  course,  by 
sa3ring  what  he  was  not  warranted  to 
assert.  Mr.  Burke  reprobated  the  lan- 
guage which  the  solicitor  general  had  held 
respecting  the  13th  article  of  impeach- 
ment, andpronounced  it  an  outrage  offered 
to  the  dignity  of  the  House 

The  Speaker  called  Mr.  Burke  to  order, 
informing  him  that  he  must  not  impute 
motives  to  any  member  for  his  conduct, 
which  were  not  perfectly  pure  and  ho- 
nourable. 

Mr.  Burke  said,  that  no  person  could 
feel  a  greater  inclination  than  himself  to 
submit  to  the  authority  of  the  chair; 
and  so  conscious  was  he  of  tlie  propriety 
of  its  being  strongly  maintained,  that  he 
was  willing  that  it  should  be  so,  though  it 
were  at  his  own  expense.  He  con- 
ceived, however,  that  he  had  not  vio- 
lated order,  in  complaining  that  the 
right  hon.  and  learned  gentleman  had 
given  way  to  unbecoming  language. 

The  Speaker  replied,  that  possibly  he 
had  mistaken  the  right  hon.  gentleman, 
but  he  thought  he  had  heard  him  say  the 
learned  member*s  argument  was  "  an  out- 
rage o%red  to  the  dignity  of  the  House." 
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Mr.  Bwrke  awerted,  that  he  had  a  right 
to  declare  that  the  loose  language  of  the 
rig^t  hon.  and  learned  gentleman,  res- 
pecting one  of  the  most  important  and 
solemn  proceedings  which  a  House  of 
Commons  erer  undertook,  had  a  tendency 
to  degrade  its  dignity.  He  condemned 
the  doaduct  of  Uie  solicitor-general,  in 
having  cast  a  censure  on  any  part  of  a 
proceeding  which  the  House  had  authorized 
and  instituted,  declaring  that  if  ever  inju- 
rious words  had  been  used  respecting  a 
proceeding  of  the  House,  the  right  hon. 
and  learned  gentleman  had  used  them. 
He  ascribed  Uie  right  hon.  and  learned 
gentleman's  conduct  to  the  extreme  pe- 
nury of  his  argument,  for  more  barren 
reasoning  he  hsul  nerer  heard.  He  had 
been  in  the  habit  of  looking  up  to  the 
lawyers,  as  upon  members  of  that 
House,  who,  from  their  learning  and  their 
professional  talents,  had  a  decided  supe- 
riority over  him ;  but  the  right  hon.  and 
learned  gentleman  had  come  down  that 
day  with  bad  argument,  and  still  worse 
authority.  Mr.  Burke  defended  the 
duu*ge,  as  being  properly  drawn,  and  in 
answer  to  the  questi9n,  why  he,  Ipiowing 
so  much  as  he  asserted  he  did  of  capt. 
Williams's  criminality,  had  not  brought 
the  charge  forward  four  yeaa  ago,  he  said, 
because  capt.  Wilh'ams  was  one  among 
myriads  of  the  little  and  subordinate 
parts  of  a  system  of  peculation,  guilt,  and 
oppression,  wliich  had  origina,ted  in  Mr. 
Hastings ;  that  it  was  natural  to  infagine, 
that  the  army  of  little  vermin  would  have 
skulked  in  holes  and  comers,  satisfied  with 
their  impunity  from  the  public  arm  of  ven- 
geance, which  had  contented  itself  with 
selecting  for  its  object  the  captain  general 
of  iniquity.  It  was  not  proper  that  those 
nails  which  appertained  to  the  arm  of 
public  vengeance,  and  which  were  des- 
tined to  tear  asunder  and  separate  the 
fibres  of  lions,  should  be  used  to  rend  the 
dinoinutive  and  petty  carcases  of  rats  and 
mice.  Capt.  Williams,  however,  had 
dared  to  come  forward,  to  take  them  by 
the  beard,  to  confess  his  crimes,  and  to 
challenge  their  vengeance.  Mr.  Burke 
next  proceeded  to  animadvert  on  the  act 
of  the  33rd  Hen,  8th,  and  in  order  to 
prove  that  it  was  applicable  to  the  present 
case,  and  that  British  subjects  committing 
murder  on  the  subjects  of  foreign  princes 
without  the  realm,  were  liable  to  be  tried 
for  such  offences  capitally,  in  like  manner 
as  if  they  were  British  subjects,  instanced 
the  extent  and  operation  of  the  act  of  the 


28th  of  the  same  king,  which  gives  a  power 
to  try  for  murder  in  English  courts  all  per- 
sons committing  murc&r  on  the  high  seas. 
Mr.  Burke  said,  the  two  statutes  were 
worded  in  a  similar  manner,  and  proceed- 
ed in  equal  terms ;  it  was,  therelcn'e,  ob- 
vious that  the  33rd  Hen.  8th  was  noUiing 
more  than  an  extension  of  the  principle 
of  the  28th  of  the  same  king.  He  stated 
that  a  man  had  been  tried  for  piracy  at 
the  Old  Bailey,  under  the  28th  Hen.  8th, 
when  Mr.  Wallace  was  attorney-general, 
convicted  and  executed,  and  tnence  in- 
ferred that  the  act  of  the  33rd  of  the  same 
king  might,  in  like  manner,  be  cjstended 
to  uie  case  of  capt.  Williams.  *  In  con* 
elusion,  Mr.  Burke  having  expressed  hia 
hopes  Uiat  the  chancellor  of  the  exche* 
quer  would  again  change  his  mind,  and 
see  the  question  in  the  samepoint  of  view 
in  which  he  before  beheld  it,  moved^ 
<'  That  the  debate  be  further  adjourned 
to  the  ensuing  Thursday." 

Mr.  Pitt  said,  Uiat  he  was,  perhaps,  of 
all  others,  the  very  last  person  who  ouj^t 
to  rise  to  oppose  the  motion  oi  adjourn- 
ment, because  he  stood  in  the  singular  si* 
tuation  of  having  so  far  profited  by  the* 
last  adjournment,  as  upon  due  considera* 
tion  of  the  opinion  which  he  then  held» 
and  the  principles  that  he  had  laid  down,, 
to  have  found  reason  to  change  his  mind, 
and  think  the  principles  in  question  erro* 

*  The  following  is  the  Admiralty  case  re- 
ferred to  above:— On  the  tst  of  November^ 
1781,  William  Townshend  was  tried  and  con-  • 
victed  for  the  murder  of  Girardo  Sylvestrini, 
master  of  a  Venetian  ship,  the  Vittoria ;  and 
the  murder  was  laid  in  the  indictment  to  have 
been  committed  **  about  seventy  leagues  from 
Cape  St.  Vincent,  in  the  kingdom  of  Por- 
tugal, in  parts  beyond  the  seas.^  In  thi» 
case  the  fact  was  committed  out  of  the  king's 
dominions,  in  a  part  of  the  sea  where  bis  ma- 
iesty  has  no  real  or  fictitious  dominion,  thai 
being  expressly  limited  by  construction  of  law 
to  the  naif-way  space  between  this  kingdom 
and  Spain  or  Portu^l ;  it  was  committed  on 
the  person  of  a  foreigner  not  within  the  King^s 
peace;  the  offender  was  tried  on  a  statute  of 
2dth  Henry  8th  which  simply  gives  jurisdic- 
tion in  cases  of  murder  upon  the  hish  seas,  as 
the  SSd  Henry  8th  gives  jurisdiction  of 
murders  committed  in  any  place  without  the 
King's  dominions,  there  being  in  neither  of 
the  two  statutes  any  specification  of  foreigners 
or  of  his  majesty's  subjects,  as  the  persons  on 
whose  bodies  the  muniers  must  be  committed ; 
and  the  Crown,  by  its  own  law  officers^  at  the 
public  expense,  undertook  the  prosecution  of 
Townshend,  expressly  because  the  offence, 
was  committed  against  a  foreigner. 
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fiedtit,  imd  that  there  was  no  reason 
fbunded  either  in  seneral  policy  or  the 
particalar  case  for  &e  House  to  appoint 
a  comitiittee  of  inquiry.  He  therefore 
«hou!d  certainly  vote  against  the  adjoum- 
inent,  meaning  afterwards,  if  the  Question 
of  adjournment  should  be  negatived,  to 
rote  against  the  original  question.  Indeed 
he  could  not  see  any  sufficient  reason  for 
another  adjournment  of  the  debate,  since 
there  was  no  occasion  to  go  on  with  adjourn- 
ments of  the  debates^  infinitum ^  because 
the  Subject  of  it  had  now  been  so  ma- 
turely considered  and  so  amply  discussed, 
that  no  additional  light  could  be  expected 
to  be  thrown  on  it  by  farther  delay  ;  nor 
did  he  suppose  that  the  right  hon.  gentle- 
man himself  was  extremely  anxious  that  a 
fkrther  adjoiunment  should  take  place, 
since  he  had  already  had  the  advantage, 
which  he  believed  was  the  only  object  ojf 
the  right  hon.  gentleman  in  statmg  his 
motion  of  an  opportunity  of  making  a  se- 
cond speech  m  the  same  day's  debate.— 
Mr.  Pitt  reminded  the  House,  that  when 
the  question  was  last  debated,  he  had 
carefully  avoided  entering  at  all  into  the 
>nerits  of  the  case ;  but  for  the  reasons 
then  stated,  he  had  been  willing  to  vote 
•for  the  appointment  of  a  committee,  re- 
serving to  himself  expressly  the  right  of 
voting  either  for  or  against  any  subse- 
quent proceeding  that  might  be  proposed, 
as  to  his  judgment  upon  fuller  considera- 
tion should  seem  advisable.  Mr.  Pitt 
then  stated  his  reasons  for  thinking  that  it 
would  not  be  proper  to  institute  a  crimi- 
nal proceeding  by  giving  directions  to  the 
law  officers  of  the  Crown  to  prosecute  for 
murder  or  to  vote  an  impeachment  for 
murder,  to  proceed  by  bill  of  pains  and 
penalties,  or  to  impeach  for  a  misdemea- 
nor. His  learned  friends  had  concurred 
in  declaring  that  neither  under  the  33rd 
Hen.  8th,  nor  any  other  statute  passed 
antecedent  to  the  24th  of  the  present 
king,  could  capt.  Williams  be  indicted  for 
murder,  for  the  fact  of  having  put  Mustapha 
Cawn  to  death  ;  if,  therefore,  it  had  been  ' 
usual  for  that  House  to  impeach  for  capital 
crhnes,  which  certainly  it  had  not  been,  it 
would  be  manifestly  absurd  to  vote  an  im- 
peachment for  that  crime,  for  which  a  prose- 
cution of  a  capital  nature  could  not  oe  en- 
tertained in  any  of  the  ordinary  courts  of 
law.  With  regard  to  a  misdemeanor,  his 
-right  hon.  friend  (Mr.  Dundas)  had 
cleariy  proved  to  his  satisfaction^  that  no 

Eosecution  fbr  a  misdemeanor  could  be 
jally  carried  on  in  the  present  instance^ 
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the  34th  of  the  present  kiiu^,  which  gave 
authority  to  try  (barges  of  misdemeanor 
committed  in  India,  in  the  court  of  King's- 
bench,  in  England,  not  having  passed  till 
1784,  and  Mustapha  Cawn  having  been 
put  to  death  in  1781.  With  regard  to 
proceeding  remedially,  he  agreed  with  hia 
right  hon.  friend,  that  there  was  no  power 
as  the  law  now  stood,  for  tiring  jcapt* 
Williams  here  for  mmrder,  and  therefore 
it  might  be  proper  to  make  some  provi- 
sion prospectively  with  a  view  to  similar 
cases  for  the  futur^.  What  might  be 
deemed  most  advisable  for  the  House,  it 
would  be  for  them  at  that  time  to  consi- 
der; but,  he  should  suppose,  if  the  pro- 
vince of  Oude  was  in  the  unprotected 
state  described  by  the  right  hon.  gentle- 
man, the  proper  way  of  rendering  crimes 
capital,that  might  be  hereafter  committed 
by  British  subjects  in  Oudte,  would  be  by* 
granting  some  additional  powers  to  the 
British  jurisdiction  exercised  in  India, 
since,  though  it  might  prove  advisable  to 
try  misdemeanors  committed  in  India  in 
our  courts  in  England  (the  usual  mode 
in  doing  so  being  by  written  depositions 
taken  in  India),  it  had  never  been  deemed 
ri^ht  to  try  persons  a'^cused  of  capital 
crimes  on  such  evidence  as  written  depo- 
sitions. That  matter  was,  however,  more 
fit  for  subsequent  consideration  than  at 
present.  —  Having  said  this,  Mr.  Pitt  ar- 
gued to  show,  tl^t  it  would  be  more  ad- 
visable to  ground  whatever  additional 
powers  might  be  thought  necessary,  ra- 
ther on  general  principles  of  policy,  and 
with  a  view  to  the  future,  than  on  the 
particular  case  of  capt.  Williams.  He 
stated  also  why  he  conceived  a  bill  of 
pains  and  penalties  an  improper  mode  of 
proceeding  in  the  present  case.  After 
reasoning  for  some  time  upon  all  the 
modes  of  proceeding  that  had  been  al- 
luded to,  ne  took  notice  of  Mr.  Burke's 
argument  relative  to  the  act  of  the 
28th  Henry  8th  which  that  geiitleni  m 
had  stated  to  run  in  nearly  the  very 
same  form  and  words  as  the  act  of  the 
33rd  of  the  same  king,  and  said,  he 
should  rather  imagine  the  right  hon.  gen- 
tleman mistaken,  since  the  two  acts  were 
passed  under  such  very  different  views, 
and  authorized  trials  for  murder,  under 
circumstances  materially  different.  The 
act  of  the  33rd  Hen.  8th  authorized  trials 
for  murder,  without  the  realm,  as  well  as 
within  it ;  and  the  reason  why  it  was  held, 
that  if  putting  Mustapha  Cawn  to  death 
was  what  it  was  said  to  be^  as  qualified 
[2PJ 
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a  question  in  that  House  for  tlie  institiK 
tion  of  a  committee  with  a  view  to  m- 
quiry.  Having  explained  this,  Mr.  Pitt 
took  notice  of  the  argument  of  the  soIa- 
citor-generalf  and  declared  that  he  sub- 
scribed  to  the  same  ideas  with  respect  to 
inserting  the  name  of  capt.  Wilhams  in 
the  13th  charge,  and  qualif)ring  his  con* 
duct  with  the  words  atrocious  murder, 
before  the  managers  were  sure  that  capt. 
Williams  was  the  person  who  actually  put 
Mustapha  Cawn  to  death.  But  nothms 
which  his  learned  friend  had  said,  could 
justify  the  hot,  intemperate,  and  unpar- 
liamentary manner  in  which  the  right 
hon.  gentleman  over  the  wav  had  thought 
proper  to  treat  his  learned  mend's  argu- 
ment. Ifwhat  had  Men  from  his  learned 
friend  had  warranted  any  observation,  tht 
only  parliamentary  way  would  have  been 
for  tne  right  hon.  gentleman  to  hava 
moved  to  take  down  his  learned  friend's 
words  at  the  time ;  and  not  having  done 
so,  the  right  hon.  gentleman  had  violated 
the  orders  of  the  House  by  what  he  had 
said  upon  the  occasion* 

Mr.  Fox  said,  the  solicitor-general  had 
laid  it  down  as  a  principle  inseparable 
from  all  criminal  prosecutions,  that  there 
must  be  an  individual  responsible  to  the 
party  charged  with  a  crime,  to  have  his 
remedy  against,  in  case  he  should  be 
acquitted.    So  far  from  the  law  of  £i^ 


within  the  13th  article  of  impeachment, 
an  atrocious  murder,  capt.  Williams  could 
not  be  tried  for  it  in  England,  because 
the  fisict  was  committed  on  the  person  of 
the  subject  of  a  foreign  prince,  in  that 
prince's  dominions,  over  which  the  Bri- 
tish laws  had  no  jurisdiction,  and  there- 
fore capt.  Williams  could  no  more  be 
tried  here  for  such  a  fact,  than  he  could 
be  tried  here  for  the  murder  of  a  French- 
man in  France,  a  Spaniard  in  Spain,  or 
for  the  murder  of  the  subject  of  any 
other  foreign  state  within  the  dominions 
of  that  state.  The  28th  of  Henry  8th,  on 
the  contrary,  save  authority  for  trying  per- 
sons for  murders  committed  on  the  hi^h 
seas,  no  country  having  peculiar  jurisdic- 
tion over  the  high  seas.  With  regard  to  the 
case  alluded  to  by  the  right  hon.  gentle- 
man, as  having  been  tried  within  a  few 
late  years,  he  could  not  speak  from  his 
own  knowledge,  but  he  had  been  siven  to 
understand  mat  the  case  was  this:  Mr. 
Townsend,  the  captain  of  an  English  pri- 
vateer, had  stopped  a  Venetian  vessel 
upon  pretence  of  her  having  warlike 
stores  on  board,  and  finding  none,  wanted, 
nevertheless  to  keep  her  as  a  prize,  and 
therefore  fired  iftto  her :  in  consequence 
of  which,  one  of  the  Venetians,  Girardo 
Sylvestrini,  was  killed.  The  fact  had 
been  deemed  a  murder,  and  a  jury  had 
convicted  capt.  Townsend  of  that  crime, 
for  which  he  was  executed.*— After  stating 
these  circumstances,  Mr.  Pitt  jproceeded 
to  notice  what  had  been  said  oi  the  argu- 
ments of  his  hon.  and  learned  friends,  and 
of  the  charge  brought  against  them  of 
having  neglected  their  duty  in  not  having 
themselves  instituted  a  prosecution  against 
capt.  Williams.  He  defended  them  from 
the  imputation  of  deserving  blame  on 
several  grounds.  In  the  first  place,  they 
'  had  told  the  House  that  there  was  not  an 
authority  given  by  any  one  statute  to  in- 
dict capt.  Williams  for  murder,  for  having 
put  Mustapha  Cawn  to  death  in  the  pro- 
vince of  Oude.  In  the  next,  though  Uie 
right  hon.  gentlemen  who  drew  the  13th 
article  of  me  impeachment,  mieht  have 
reason  to  suspect  that  capt.  Williams  was 
the  person  who  committed  the  fact,  his 
Kpn.  and  learned  friends  could  not  be  sup- 
posed to  know  any  thing  about  the  matter 
till  Hithin  these  few  days ;  and  surely  it 
would  not  have  been  respectful  to  that 
House  for  his  hon.  and  learned  friends  to 
have  instituted  a  criminal  prosecution 
against  capt.  Williams,  even  if  it  had 
been  practicable,  pending  the  agitation  of 


land  proceeding  on  this  principle^  he 
would  join  issue  with  the  learned  ffentlo- 
man,  and  maintain  that  the  gener^  prin- 
ciple of  criminal  prosecutions  was,  that 
there  should  be  no  individual  so  respon- 
sible to  the  party  accused  of  a  crime ; 
and  that  whenever  there  was  such  «  re* 
sponsibility,  which  he  was  aware  thert 
was,  and  ought  to  be,  in  certain  caaes^ 
that  was  an  exception  to  the  principle, 
and  nothing  more.  In  order  to  illustrate 
this  argument,  he  would  remind  tht 
House  of  several  different  species  of  cri- 
minal prosecutions.  In  all  indictmenti 
for  criminal  offencesi  the  indictments  ran 
in  the  name  of  the,  king,  and  not  of 
an  individual,  and  where  the  party  was 
acquitted  under  circumstances  that  inti^ 
tied  him  to  some  remedy,  he  was  obliged 
to  find  out  who  had  been  the  real  prose- 
cutor, and  to  establish,  that  he  was  that 
person,  by  proofs  that  he  had  collected 
the  evidence,  paid  the  expenses,  e^d 
done  such  other  acts  as  sufficiently  showed 
that  the  prosecution  had  originated  with 
him.  And  the  reason  why  Uie  name  of 
the  king  was  always  used,  and  that  gene^ 
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rally  tpeddng  no  individual  stood  forward 
as  prosecutor,  was,  that  public  justice 
BUgnt  not  be  frustrated,  because  it  often 
happened  that  men  committed  crimes 
which  no  individual  might  be  willing  to 
charge  them  with.  Another  mode  of  pro- 
secution, which  afforded  the  party  prose- 
cuted no  remedy  was,  in  the  case  of  a 
grand  jury  presenting  a  bill  of  indictment 
themselves.  The  grand  jury  were  sworn 
to  do  their  duty,  and  it  was  common  for 
them  to  present  bills  on  their  own  mo- 
tion ;  and  yet  it  was  notorious  no  action 
could  lie  a^nst  a  grand  jury.  A  third 
mode  in  which  a  party  prosecuted  had  no 
remedy  was  in  the  case  of  impeachment 
by  that  House.  Would  any  man  pre- 
tend, that  if  a  person  impeached  by  them 
w«re  acquitted,  he  could  bring  his  action 
i^ainst  the  House  of  Commons?  The 
supposition  was  too  self-evidently  absurd 
to  be  dwelt  upon,  and  if  he  had  a  mind 
to  go  farther  mto  the  law  of  England,  he 
was  satisfied  that  he  could  convince  any 
nan  who  entertained  a  doubt  of  the  fact, 
that  the  general  principle  of  the  criminal 
law  was,  that  there  should  not  be  any  re- 
BpoDobie  individual  prosecutor,  and  that 
whenever  there  was  one,  it  was  an  excep- 
tion, and  not  a  principle.  He  put  the 
oaae  stated  by  the  attorney-genera),  that 
if  a  man,  holding  his  high  office,  exer- 
cised his  authority  either  maliciously, 
wanton^,  or  from  sinister  motives,  and 
Iiarassed  the  subject  by  groundless  pro- 
secutions. Supposing,  for  instance,  that 
an  attorney-general  prosecuted  capt.  Wil- 
liams, and  capt.  Williams  was  honourably 
acquitted,  and  the  whole  charge  proved 
to  be  a  scandalous  calumny.  Capt.  WH' 
liams,  in  that  case,  might  apply  to  that 
House  for  a  remedy,  and  desire  that  the 
attorney-general  might  be  impeached. 
The  House  possibly  might  answer,  *'  We 
admit  that  you  have  l^en  extremely  ill 
used,  your  diaracter  has  suffered  severely, 
your  fortune  has  been  injured,  and  all 
without  any  apparent  reason :  but  your 
case  does  not  aSect  the  state  or  its  inte- 
rests, and  it  is  our  duty  as  a  house  of  par- 
liament to  consider  the  good  of  the  state 
chiefly,  and  to< proceed  to  impeachments 
only  on  ^eat  and  important  national 
questions.  What  remedy  would  capt. 
mlliams  in  that  case  obtain  ?  If  it  had 
been  a  principle  of  the  law  of  England 
that  in  all  cases  of  criminal  prosecution 
there  shoidd  be  an  individual  prosecutor 
responsible,  that  prosecutor  would,  in  all 
cases,  have  been  a|>pareBt>  whereas  the 


fact  was  notoriously  otherwise.— Mr.  Fox 
next  justified  the  manner  in  whidi  Mr. 
Burke  felt  what  had  fallen  from  the  soli- 
citor-general relative  to  the  impeachment 
of  Mr.  Hastings,  and  addressing  himself 
personally  to  Mr.  Pitt,  complained  of  the 
usafi^e  which  the  managers  of  that  prose-^ 
cution  experienced  almost  daily,  being 
not  only  libelled  in  pamphlets  and  news- 
papers, but  repeatedly  censured  for  their 
conduct  by  the  members  of  that  House. 
Having  been  directed  by  that  House  to 
carry  on  the  prosecution,  they  ought 
therefore  to  be  supported  by  that  House ; 
and  they  were,  in  an  especial  manner,  in- 
tided  to  the  protection  of  the  right  hon. 
gentleman,  since  he  had  declared  there 
was  a  necessity  for  the  impeachment,  and 
given  it  his  countenance  in  the  first  in- 
stance. He  lamented  that  the  right  hon. 
gentleman  had  changed  his  mind  respect- 
ing the  proposed  inquiry  on  the  present 
occasion,  because  the  arguments  used  in  a 
former  debate  by  that  right  hon.  gentle- 
man had  directly  coincided  with  his  own 
sentiments.  To  one  of  the  strongest  of 
those  arguments  he  did  not  recollect  that 
the  right  hon.  gentleman  had  that  after- 
noon given  an  answer :  what  he  alluded 
to  was,  a  declaration  of  the  right  hon. 
gentleman,  that  if  there  was  no  statute 
under  the  authority  of  which  gentlemen 
of  the  learned  profession  were  inclined 
to  think  that  capt.  Williams  could  be 
tried  at  common  law,  that  was  an  addi- 
tional reason  to  induce  pilrliament  to  take 
up  the  matter,  and  supply  the  defect  in 
the  criming  laws.  Mr.  Fox  added,  that 
he  certainly  had  his  doubts  respecting  tho 
S3rd  Hen.  8th,  as  to  its  applicability ;  but 
those  gentlemen  who  concluded  (hat  thoso 
doubts  were  adverse  to  the  present  mo* 
tion  were  mistaken ;  they  were  rather  fa^ 
vourable  to  it.  At  first,  he  owned,  he 
had  ima^ned  that  tlie  33rd  Hen.  8th  waf 
not  applicable  to  the  case  of  capt.  Wil- 
liams ;  but,  having,  in  consequence  of  the 
adjournment  of  the  debate,  had  an  oppor- 
tunity of  adverting  to  the  act,  he  was  in^ 
dined  to  think  it  might  apply ;  nor  could 
he  agree  that  the  33rd  Hen.  8th  was  the 
first  time  that  murder  without  the  realm 
was  triable.  Murder  abroad  might,  be- 
fore that  period,  be  triable  in  courts  of 
chivalry,  and  sudi  other  courts  as  had,  in 
earlier  periods  of  our  history,  been  in 
existence;  so  that  the  SSrd  Hen.  8tlt 
miffht  only  mark  the  time  when  murder, 
under  similar  circiunstances,  was  consti- 
tuted a  capital  crime  by  statute.   I^e  had 
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menu  He  declared  that  he  had  not  uw 
tended  the  smallest  offence  whatever 
against  the  managers  ;  possibly  his  obser- 
vations might  as  well  have  been  spared* 
but  he  had  addressed  it  to  the  Houses 
and  he  must  beg  leave  to  oersist  in  it. 
Standing  in  the  situation  which  he  had 
the  honour,  unworthily,  to  hold,  be  might 
reasonably  be  supposed  not  likdy  to  talk 
in  that  House  upon  subjects  of  law 
loosely,  or  without  due  consideration  of 
what  he  was  ^bout  to  say.  No  man  more 
detested  libels  in  pamphlets  and  news* 
papers  than  he  did ;  but  was  the  circam- 
of  I  stance  of  a  member  of  that  as8embly» 
humbly  and  respectfully  addressing  him- 
self from  his  place  to  the  House  itsdf  on  a 
great  and  important  parliamentary  sub- 
ject, at  all  similar  to  filling  the  town  with 
libels  in  pamphlets  and  newspapers  ?  He 
must  therefore  be  permitted  to  repeat, 
that  if  the  House  was  not  in  possession  of 
proof  that  capt.  Williams  was  the  man 
who  put  Mustapha  Cawn  to  death,  at  the 
time  they  carried  up  the  thirteenth  artide 
of  impeachment,  they  ought  not  to  have 
let  his  name  stand  in  the  article  annexed 
to  a  charge,  qualified  with  the  name  of 
an  atrocious  murder.  The  circuoiatanoe 
of  capt.  Williams  having  reoently  come 
forward  and  avowed  that  he  was  Uie  man 
who  caused  Mustapha  Cawn*s  head  to  be 
cut  off,  was  no  justification  of  the  Houst 
for  having,  four  years  ago,  voted  the 
article  so  drawn.  He  had  to  beg  capt. 
Williams's  pardon  for  his  share  in  toe 
proceeding;  he  had,  he  confessed,  Icmg 
felt  that,  as  an  accessary  to  that  &ct,  te 
had  acted  unguardedly  and  unjustly  to 
capt.  Williams,  and  he  lamented  th^  bt 
had  done  so. 

Mr.  Francis  said,  that  he  coold  not 
prevail  on  himself  to  agree  to  the  motion 
for  another  adjournment*  It  was  a  wise 
and  salutary  rule  in  our  courts  of  ju8tiee» 
when  the  pleadings  and  evidence  were 
once  heard,  not  to  suffer  the  jury  to  se-^ 
parate  before  they  had  given  a  v^rdidy 
and  he  wished  the  same  rule  had  been 
observed  in  the  House  of  Commons.  The 
first  impression  which  this  affiur  had  made 
on  the  mind  of  almost  every  man  in  the 
House,  when  the  former  d^ate  ended^ 
was  the  true  and  genuine  impressimi  that 
resulted  from  the  merits  of  tne  case*  If 
the  question  had  been  put  then,  he  was 
sure  there  would  not  have  been  six  voices 
a^nst  it.  But  the  court  had  separated 
without  deciding.  The  members  of  it 
had  ^ne  abroad^  had  Ustoied  to  olber 


his  doubts,  therefore,  whether  the  SSrd 
Hen.  8th  was  not  applicable  to  the  pre- 
sent case ;  at  the  same  time  it  would  be 
fair  to  confess  that  he  had  his  doubts 
also  the  other  way ;  and  although  it  was 
furnishing  an  argument  against  himself, 
he  would  state  what  those  doubts  were 
grounded  upon.  It  was  this:  whoever 
looked  to  the  33rd  Hen.  8th,  would  find 
the  word  treasons  coupled  with  the  word 
murders  all  through  the  act ;  as  treasons 
clearly  could  only  mean  treasons  against 
the  king,  it  was  fair  to  suppose  that  the 
murders  mentioned  in  the  same  act  must 
be  intended  to  describe  the  murders 
the  subjects  of  the  king.  Mr.  Fox 
soned  on  this  for  some  time,  and  pressed 
it  as  an  additional  argument  for  going 
into  the  inquiry,  which  would  enable  them 
to  ascertain  that,  among  other  important 
facts  necessary  to  be  investigated.  After 
retorting  Mr.  Pitt*s  complaint  against  Mr. 
Burke,  by  asking  how  far  calling  a  gen- 
tleman's manner  unparliamentary,  and 
terming  his  language  hot  and  intemperate, 
was  reconcilame  with  good  nuumers  ? 
Mr.  Fox  concluded  with  declaring,  that 
he  should  adhere  strictly  to  his  for- 
mer opinion,  and  vote  for  the  question  of 
adjournment* 

The  Solicitor  General  expressed  his 
persuasion  that  Mr.  Fox  could  not  have 
understood  him  so  as  he  had  represented 
him ;  he  could  not  have  thought  him  so 
ignorant,  and  he  was  sure  the  right  \ton* 
gentleman  had  too  much  candoiur  not  to 
acknowledge  that  he  did  not,  nay,  that 
he  could  not,  have  laid  it  down  as  an  in- 
variable principle,  that  in  all  cases  of  cri- 
minal prosecution  there  must  be  an  indi- 
vidual who  should  be  responsible  to  a  de- 
fendant in  case  the  prosecution  should 
turn  out  to  have  been  malicious,  and  with- 
out grounds.  What  he  had  said  was  no 
more  than  that  capt.  Williams  ought  to 
have  some  person  to  look  iip  to  for  re- 
dress, if  he  were  tried  and  honourably 
acquitted*  And  undoubtedly,  if  any  per- 
sons applied  to  the  lords  of  Uie  privy 
council,  and  called  upon  them  to  insti- 
tute a  criminal  prosecution,  and  upon  the 
trial  it  should  turn  out  that  the  whole  ac- 
cusation was  a  foul  and  unmerited  calumny, 
the  individual  so  injured  might  bring  his 
action  against  the  persons  who  applied  to 
the  lords  of  the  privy  council,  and  he  would 
undoubtedly  recover  damages.  The  soli- 
citor-general complained  of  having  been 
undeservedly  arraigned  as  intending  to 
reflect  on  tKe  managers  of  the  impeach- 
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arguments,  to  extnjadicial  eTidence»  and 
now  they  came  back  to  give  their  final  ' 
opinion,  with  impressions  on  theil'  judg- 
ment totally  dinerent  from  those  whidi ' 
they  had  received  from  the  debate,  and  \ 
which  they  had  carried  with  them  out  of  ^ 
court.    He  had  suffered  too  much  already  | 
by  one  adjournment  to  consent  to  a  se-  , 
cond.    He  had  lost  his  majestfr*s  chan- 
cellor of  the  exchequer,  who  haa  dedared 
positively  for  an  inquiry.    He  had  lost 
his  majesty's  secretary  of  state,  who  had 
declared  positively  for  an  inquiry.  The  soli- 
citor general  had  very  truly  acknowledged, 
that  on  the  former  day  it  was  the  general 
inclination  of  the  House  to  adopt  the  mo-  j 
tion.    But  of  all  his  losses,  that  which  he  j 
udmired  the  most  and  lamented  the  least, 
was  the  loss  ci  the  hon.  major's  support,  j 
After  all  they  had  heard  from  that  gen- 
tleman, afler  all  the  eagerness  he  had  ex-  | 
presied  to  promote  an  inquiry  into  the  | 
merits  of  capt.  Williams's  conduct,  it  cer-  j 
tainly  was  a  circumstance  to  be  admired, 
that  every  argument  he  now  used  was 
calculated  to  resist  and  defeat  the  motion. 
This  circumstance,  however,  he  lamented  | 
very  little,  as  he  was  sure  he  should  have 
the  hon.  major's  vote,   if  the   question 
should  go  to  a  division.    Another  hon. 
eentleman  (Mr.  Vansittart),  who  certainly 
Sad  not  gone  to  India  for  nothing,  who 
had    picked  up    great    knowled^,  and 
brou^t  home  some  excellent  pnnciples 
from  that  country,  had  roundly  asserted, 
that  the  vassalage  of  the  nabob  of  Oude 
to  the  British  power,  was  to   be  solely 
attributed  to  a  measure  which  took  place 
in  1775,  and  to  which  Mr.  Francis  had 
been  a  party,  viz^  the  resolution  of  the 
governor-general  and  council  to  lend  the 
nabob  a  certain  number  of  British  officers 
to  dliBcipline  his  troops.    Mr.  Francis,  on 
the  contrary,  affirmed  that  the  nabob  was 
still  free,  and  might  have  continued  so, 
but  for  a  subseouent  measure  adopted 
and  carried  by  Mr.   Hastings  in  1777, 
against  the  strongest  opposition  which  sir 
John  Clavering  and  he  had  been  able  to 
make  to  it.    The  merits  of  this  measure 
had  been  fully  discussed  in  the  printed 
proceedings  of  the  governor-general  and 
council  of  the  5th  of  May,    1777,   the 
whole  of  which  were  very  curious,  and  de- 
served the  special  attention  of  the  House. 
His  own  final  opinion  of  it  had  been  re- 
corded in  the  following  words  t  <<  I  con- 
ceive it  to  be  impossible  that  the  nabob, 
or  any  prince,  whose  understanding  is  ca- 
llable ot  fonding  the  idea  of  independence. 


can  ffive  a  voluntary  consent  to  a  measure 
whi<A  dethrones  him.  Nothing  is  left  for 
rae,  however,  but  to  protest  against  it." — 
Mr.  Francis,  then  addressing  himself  to 
the  Crown  lawyers,  observed,  that  whereas 
it  had  been  urged  by  them  that  penal 
statutes  ought  to  be  construed  strictly, 
he  fully  assented  to  that  proposition^  but 
he  insisted  that  the  learned  gentlemen  did 
not  adhere  to  their  own  rule,  when  they 
maintained  that  the  present  case  did  not 
fall  within  the  intent  and  meaning  oi  the 
33d  Henry  8th.  This  statute  says,  «  all 
murders  within  the  kinje's  dominions  or 
without,"  not  a  word  pf  British  subjects. 
What  right  have  the  lawyers  to  say  Uiat 
none  but  British  subjects  were  intended? 
What  right  have  they  to  a  particular  con- 
struction of  general  words  ?  Is  not  the 
killing  a  foreigner  as  much  a  miu*der  as 
any  other  ?  But  it  is  said,  Uiat  no  man 
has  yet  been  tried  for  the  murder  of  a  fo- 
reigner under  that  statute.  Perhaps,  in 
fact,  it  may  be  so.  Perhaps  the  case 
never  occurred.  But  does  it  follow,  that 
because  you  may  never  have  had  the 
same  occasion  which  you  have  now  to  re- 
sort to  this  statute,  you  may  not  resort  ta 
it  when  the  case  occurs  ?  It  could  not  in 
the  nature  of  things  be  a  statute  much  in 
common  use.  There  was  another  statute 
of  the  28th  of  the  same  king  against  pi- 
racy, the  words  of  which  were  exactly 
the  same  with  that  of  the  33d.  Yet,  un- 
der that  of  the  28th,  William  Townsend 
had  been  tried  on  the  1st  of  November, 
1781,  for  the  murder  of  Gerrardo  Silves- 
trino,  master  c/i  a  Venetian  ship,  about 
seventy  leases  from  Cape  St  Vincent, 
and  stated  m  the  indictment  to  be  in  the 
dominions  of  Portugal ;  and  for  this  mur- 
der, of  a  foreigner,  on  the  high  seas, 
without  the  kin^  dominions,  the  murderer 
had  been  convicted  and  executed.  He 
challenged  the  lawyers  to  state,  if  they 
could,  any  difference  between  the  two 
statutes,  as  to  the  point  in  question.  The 
attorney  general  had  asked,  with  great 
gravity,  how  would  it  be  possible  for  him 
to  frame  the  indictment ;  how  could  he 
insert  in  it  those  essential  words,  *<  against 
the  peace  of  our  sovereign  lord  the  kmg?^ 
and  this  had  been  insist^  on  as  a  grand 
insurmountable  difficulty.  Unlearned  as 
he  was,  he  would  undertake  to  ^ve  those 
learned  persons  the  information  they 
wanted.  First  then,  he  informed  them 
that  those  words  though  usual,  were  not 
necessary  in  an  indictment.  Had  they 
ever  heard  of  Hawkins's  pleas  of  t^ 
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Crown  ?  He  understood  it  was  a  book 
of  great  authority.  Would  they  listen 
to  it ;  would  they  suffer  their  learning  to 
bend  to  it  ?  The  words  of  Hawkins  are, 
**  It  hath  been  adjudged  not  to  be  neces- 
sary in  an  indictment  of  death,  to  allege 
that  the  person  killed  was  in  the  peace  of 
God  and  of  our  lord  the  king,  &c.,  tliou^h 
such  words  arc  commonly  put  into  m- 
dictments ;  for  they  are  not  words  of  sub- 
stance." As  to  the  clause  that  the  act 
done  was  against  the  peace  of  the  king, 
the  same  author  says  that  ^<  there  are 
four  precedents  without  it  in  Coke's  En- 
tries, two  o£  them  for  different  homicides, 
and  that  RastaU's  Precedents,  both  of  in- 
dictments of  felony,  and  of  inferior  of- 
fences, do  as  often  omit  the  words  cofUra 
pacem  as  make  use  of  them.*' — Neverthe- 
less, said  Mr.  Francis,  if  the  attorney  ge- 
neral still  thinks  that  the  words  <<  against 
the  peace  of  the  king,"  are  indisperSable, 
I  taJce  it  upon  me  to  inform  him,  that 
they  may  be  made  use  of,  not  only  with- 
out violence  to,  but  in  the  fairest  con- 
struction of  the  statute.  Every  thing 
created  by  that  statute  for  the  trial  of 
murders  committed  without  the  king's 
dominions  is  founded  on  a  legal  fiction,  a 
wise,  a  usef&h  and  a  salutary  fiction  of 
the  law,  for  securing  the  great  end  of 
justice,,  namely,  that  the  crime,  thoush  in 
&Gt  conunitted  on  the  other  side  of  the 
globe,  was  supposed,  and  taken  to  be 
coxiunitted  in  some  county  of  Enffland. 
This  was  the  direct  and  avowed  fiction  of 
the  law  itself;  but  the  moment  it  was  ad- 
n^itted  that  the  act  in  question  was  done 
in  a  county  of  England,  it  followed  of 
course,  it  was  a  consequence  unavoidable, 
that  the  crime  was  against  the  peace  of 
the  king,  and  all  the  pretended  difficulty 
about  framing  the  indictment  was  annihir 
lated.  —  Another  learned  gentleman  had 
observed,  that  there  was  no  occasion  for 
a  committee  of  inquiry,  since  we  were 
already  in  possession  of  all  the  facts. 
True,  we  were  so;  but  how?  as  indivi- 
duals only.  The  House  had  not  the  in- 
formation before  them  in  such  a  form,  as 
to  enable  them  to  proceed  against  ccqpt. 
Williams,  even  if  they  thought  it  ever  so 
proper  to  do  so.  His  petition,  contain- 
uugr  an  acknowled^ent  and  justification 
ofthe  act  in  question)  was  not  before  the 
House.  Suppose  it  should  be  thought 
right  to  go  no  farther  than  barely. to 
amend  the  law,  and  to  provide  against 
such  cases  in  future,  how  could  they  do 
even  that,  how  could  they  provide  a  dis- 


tinct, appropriated  remedy  against  similar 
offences,  if  they  had  not  in  their  view  the 
circumstances  of^  the  present  offence,  and 
the  principles  on  which  it  was  ddfended  ? 
A  conunittee  of  inquiry  would  bring  the 
petition  before  them  in  the  only  way  in 
which  thev  could  take  cognizance  of  it. — 
Another  learned  gentleman  had  stated 
broadly,  and  staked  the  whole  credit  of 
his  learning  upon  the  truth  of  this  propo* 
sition,  that  it  was  the  fundamental  prin- 
ciple ofthe  criminal  law  of  England,  that 
prosecutions  should  be  conducted  by  in- 
dividuals, in  order  that  the  party  if  ac- 
quitted, mi^ht  have  his  action  for  oaaiages 
for  a  malicious  prosecution.  I  believe  I 
need  not  remind  the  House  of  the  bene- 
volent purpose  for  which  that  monstrous 
doctrine  was  maintained,  nor  how  the 
doctrine  itself  has  been  blasted  and  ex- 
tirpated by  the  superior  learning  of  my 
rignt  hon.  fnend.  But,  admittinff  I  were 
disposed  to  take  upon  me  a  pub&c  duty, 
^ich  properly  belongs  to  the  law  offioars 
of  the  Crown,  will  the  learned  gentleman 
tell  me  how  an  individual  is  to  proceed 
under  die  statute  of  Henry  8th?  It 
speaks  of  the  king's  council,  certainly  not 
as  private  persons.  But  the  encourage- 
ment he  holds  out  to  me  to  p^orm  m 
public  service,  in  which  I  have  no  more 
conce^  than  any  other  member  of  the 
community,  but  which  he  is  paid  for,  k 
that  if  I  fail,  I  shall  be  liable  to  an  action 
for  damages.  On  the  other  hand  the 
consolation  he  holds  outtocapt  Williams, 
to  a  man  who  professes  to  look  for  no- 
thing but  the  clearance  of  his  character 
and  nonour,  is,  that  he  will  have  a  good 
chance  of  recovering  a  sum  of  money  out 
of  Mr.  Francis's  pocket.  If  it  were  pos- 
sible for  capt.  Williams  to  take  such  m 
hint  and  to  follow  such  advice,  it  would 
be  as  silly  a  step  as  it  would  be  in  hini 
dishonourable.  For  what  damages  would 
a  court  of  justice  give  to  a  man  for  a  pro- 
secution undertaken  at  his  own  earnest 
desire,  and  to  answer  a  purpose,  which 
the  object  of  it  thought  would  be  benefi- 
cial to  himself?  "niat  learned  gentle- 
man had  taken  upon  him  to  fling  out 
inany  irregular,  unparliamentary  declara- 
tions reflecting  on  the  acts  and  proceed- 
ings of  the  House,  as  if  the  House  had 
acted  in  a  manner  .grossly  injurious  to 
capt.  Williams  in  charging  him,  as  they 
had  done  in  the  ISth  article  of  the  im- 
peachment, with  an  atrocious  murder. 
Why?  Because  at  that  time,  they  did 
not  know  with  absolute  ceitainlj^  that 
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oapt.  WiUiaodis  was  the  person,  and,  in 
that  uncertainty,  had  stated  the  charge 
doubtftilly  between  him  and  some  other 
British  officer.  Sir,  the  ^ct  is  they 
knew  with  sufficient  certainty  who  the 
parson  was,  though  they  thought  it  rijjht 
to  leare  the  averment  in  that  techmcal 
form  ex  ahttndanti  cauteM^  and  for  no 
other  reason.  But,  if  the  House  had 
done  wrong,  no  member  of  it  had  a  right 
to  fling  out  insinuations  or  reflections 
upon  any  act  of  theirs.  If  he  thought 
the  case  deserved  censure,  he  ought  to 
move  for  a  revision  of  the  article  in  ques- 
tion, and  make  a  formal  proposition  to 
correct  it.  This  he  had  been  repeatedly 
challenged  and  defied  to  do,  but  in  vain. 
'-Mr.  Francis  concluded  ifvith  saying  that, 
as  to  the  nresent  case,  he  had  done  oiough, 
and  would  do  no  more.  If  the  world 
should  be  of  opinion  that  the  cause  of 
public  justice  is  deserted,  .let  it  rest  with 
the  great  inquest  of  the  nation,  which  re- 
fuses to  inquire.  Let  it  rest  with  the 
executive  government,  which  refuses  to 
execute  the  laws.  Let  it  rest  with  the 
law  officers* of  the  Crown,  who  are  bound, 
gx  qfficioy  to  inform  against  crimes.  They, 
who  have  the  oower,  are  vested  with  the 
trust.  Their  duty  is  implied  in  their  sta- 
tion. They  have  no  right  to  expect  that 
individuals  should  perform  it  for  them. 
The  fate  of  the  motion,  I  see,  is  decided. 
Nothing  is  lefl  for  me,  but  to  lament  as  I 
do  with  the  deepest  concern,  that  it 
should  be  in  the  power  of  so  very  little 
law,  to  get  the  better  of  so  many  motives 
of  policy,  justice,  and  benevolence  as  be- 
longs to  the  present  question,  and  have 
been  urged  in  support  of  it  without  the 
shadow  of  a  reply. 

Mr.  Burke  rose  amidst  loud  cries  of 
Question,  question!  He  said  that  he 
merely  rose  to  desire  gentlemen  not  to 
leave  the  House  as  soon  as  the  division 
should  be  over,  as  he  felt  it  absolutely 
necessary,  afler  having  heard  some  things 
that  had  passed  in  the  debate  that  day,  to 
submit  certain  matters  to  the  considera- 
tion of  the  House  before  they  parted. 

The  question  of  the  adjournment  was 
negatived  after,  which  the  main  question 
was  put,  and  Mr.  Burke  divided  the  House, 
when  the  numbers  were. 


Yeas 


Tellers. 
fMr.  Francis   - 
"[Mr.  Tierney  - 
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So  it  passed  in  the  negative.  As  sooA* 
as  the  House  was  resumed, 

Mr.  Burke  called  upon  the  solicitor  ge* 
neral,  if  he  thought  (he  part  of  the  intro- 
duction to  the  13th  article  of  the  impeach- 
ment, which  mentioned  the  nam^  of  capt. 
Williams,  and  qualified  his  conduct  with 
the  words  <<  atrocious  murder,'*  an  injury 
to  capt.  Williams,  to  move  to  have  the 
article  taken  off  the  file,  and  that  those 
words  should  be  expunged.  He  com- 
plained of  the  injustice  done  tlie  mana* 
gers  of  the  prosecution  against  Mr.  Has- 
tings, by  gentlemen  of  great  weight  and 
auUiority  in  that  House,  having,  in  the 
first  instance,  neglected  to  attend  their 
duty  when  the  articles  were  orieinallj 
drawn,  and  thus  withheld  the  assistance 
which  their  great  abilities  might  have 
afforded,  and  then  coming  down  at  the 
end  of  four  years,  and  censuring  those 
articles.  He  repeated  his  appeal  to  the 
solicitor  general,  and  added  likewise  an 
appeal  to  the  candour  of  the  House  cal- 
ling upon  them,  if  they  had  changed  theic 
opniion  respecting  the  impeachment,  or 
any  of  the  articles,  manfully  to  avow  it, 
and  act  accordingly. 

Mr.  Pitt  immediately  moved,  that  the 
other  orders  of  the  day  be  read ;  which 
was  agreed  to. 

Debate  in  the  Commons  on  the  Isle  of 
Man  Btll2  March  17.  The  House  hav- 
ing  resolved  itself  into  a  committee  on 
the  petition  from  the  duke  of  Athol  ^i  for 
a  bill  for  appointing  commissioners  to 
inquire  what  rights  ana  species  of  property 
are  necessary  to  remain  vested  in  thie 
Crown  for  the  security  of  the  public  reve^ 
nues,  and  alsohow  far  and  to  what  extent 
his  remaining  rights  and  interests  in  the 
said  Island  have  been  or  will,  by  the  dTs- 
memberment  thereof  be  impaired,  general 
Murray  moved,  "  That  leave  be  given  to 
bring  m  a  bill  for  appointing  commissio- 
ners to  inquire  into  the  extent  and  value 
of  certain  rights,  revenues,  and  possessions 
in  the  Isle  of  Man." 

Sir  Joseph  Mawbey  thought  it  extraor- 
dinary that  a  motion  of  so  important  a 
nature  should  be  submitted  to  the  com- 
mittee, without  a  single  word  having  been 
offered  in  its  support.  He  was  an  old 
member,  and  recollected  well  the  com- 
pensation given  by  parliament  to  the  late 
duke  for  his  rights  and  prerogatives  in  the 
Isle  of  Man.  He  had,  at  that  time,  and 
ever  since  with  many  other  members,  con- 
sidered that  the  duke  had,  for  a  very  va- 
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luable  compensation,  surrendered  the 
whole  of  his  rights  in  the  Isle  of  Man  for 
ever.  It  therefore  struck  him  with  some 
surprise,  that,  at  the  end  of  twenty-five 
or  twenty-six  years,  for  he  believed  the 
compensation  was  made  in  1763  or  1764, 
a  proposal  unaccompanied  by  explana- 
tions should  be  brought  forward  to  parlia- 
ment for  a  farther  consideration  of  those 
rights  and  an  additional  compensation. 

Mr.  Dundas  having  admitted  that  a 
compensation  had  been  made  twenty-five 
years  since,  for  certain  rights  possessed 
oy  the  duke  of  Athol  over  the  Isle  of  Man, 
contended  that  at  the  time  of  the  com- 
pensation, those  rights  did  not  undergo  a 
thorough  examination.  The  motion  just 
o&red  to  the  committee  on  the  part  of 
the  present  duke,  was  not  for  granting  an 
additional  compensation,  but  merely  for 
the  reconsideration  of  the  subject,  the  pe- 
tition stating,  that  certain  rights  had  been 
taken  from  the  family  which  had  not 
been  intended  by  the  act.  All  now  de- 
aired  was,  that  an  inquiry  should  take 
place  into  such  a  statement,  in  order  that 
the  fietct  might  become  ascertained  whe- 
ther any  rights  were  exercised  which  it 
was  not  the  original  intention  of  govern- 
ment to  have  assumed.  It  was  well 
known  that  those  rights  only  were  de- 
signed to  have  been  taken  which  rendered 
the  Isle  of  Man  a  nest  of  smugglers,  who 
carried  on  a  trade  very  injurious  to  Eng- 
land and  Ireland ;  but  he  believed  that  it 
was  equally  admitted,  that  the  compensa- 
tion given  to  the  late  duke  was  far,  in- 
deed, from  having  been  adequate  to  v/hat 
the  duke  had  been  deprived  of  by  the 
agreement  which  was  at  the  time  more 
than  generally  acknowledged  to  have 
been  enforced  by  the  weight  and  power 
of  government  upon  the  duke  of  Athol. 

Sir  Joseph  Mavobey  was  ready  to  con- 
fess that  the  necessity  for  destroying  a 
nest  of  smugglers  gave  rise  to  the  agree- 
ment made  with  the  late  duke  of  Athol. 
The  duke  hoVever,  at  the  time  of  its  being 
concluded,  was  at  the  age  of  discretion, 
and,  as  he  had  then  understood,  had  en- 
tered into  a  com]>act  with  the  country  for 
the  whole  of  his  rights  in  the  Isle  of  Man; 
the  compensation,  not  only  he,  but  many 
other  members  had  thought  to  be  fully 
competent ;  and  by  the  agreement  he  had 
considered  that  the  business  was  set  per- 
fectly at  rest.  He  disliked  the  re-opening 
of  treaties  which  had  been  made  between 
the  public  and  individuals  for  re-exami- 
Bation ;  because  from  such  re-considera- 


tions he  never  knew  any  adi^antage  result 
to  the  public 

Mr.  Rose  said,  that  with  regard  to  the 
bargain  made  with  the  late  duke  for  his 
sovereignty  over  the  Isle  of  Man  in  1765» 
at  that  time  the  late  Mr.  Grenville  waa 
the  minister,  and  it  having  been  found  in- 
compatible with  the  interest  of  the  pub- 
lic, that  the  sovereignty  of  the  island 
should  remain  any  longer  in  the  hands  of 
an  individual,  the  noble  family  in  ques- 
tion had  been  divested  of  it ;  but  as  it  had 
been  at  the  time,  a  great  object  with  go- 
vernment to  get  the  sovereignty  into  their 
own  hands  as  soon  as  possible,  the  matter 
was  grasped  at  suddenly,  and  pursued 
with  great  eagerness.  The  bill*  was 
brought  in,  and  pushed  through  both 
Houses  with  uncommon  precipitancy; 
and  so  far  was  it  from  being  a  fact,  that  a 
fair  bargain  had  been  made,  that  he  be- 
lieved upon  examination,  the  reverse 
would  appear  to  be  nearer  the  truth.  He 
had  great  reason  to  imagine  that  much 
advantage  would  arise  to  the  public  from 
the  whole  case  being  re-considered.  So 
suddenly  had  the  treaty  with  the  noble 
family  in  question  been  brought  to  a  con- 
clusion, and  confirmed  by  parliament,  by 
means  of  a  bill  hurried  through  both 
Houses  in  an  unusual  manner,  that  very 
material  points,  equally  interesting  to  the 
noble  family  and  to  the  public,  were  lefl 
ambiguous  and  unexplained ;  hence  had 
followed  a  variety  of  inconveniences  to 
both  parties,  which  a  re-consideration 
might  put  upon  an  unequivocal  foot- 
ing. 

Mr.  Orde  well  remembered,  although  be 
had  not  in  1765  the  honour  of  a  seat  in 
parliament,  that  then  the  bargain  in  Ques- 
tion was  first  submitted  to  the  considera- 
tion of  the  House,  and  also  that  it  had 
been  brought  forward  about  ten  years  ago, 
when  it  underwent  a  full  discussion,  and 
had  been  decided  against  the  duke  of 
Athol.  He  had  not  compared  the  present 
petition  with  that  then  presented  to  the 
House,  and  could  not  tell  whether  they 
were  exactly  similar.  If  they  were,  as 
the  House  had  already  decided  upon  the 
petition,  they  could  not  again  regularly 
take  it  into  their  consideration 

Mr.  Rose  said,  that  the  prayer  of  the 
petition,  and  the  mode  of  proceeding  now 
proposed,  were  essentially  different  from 
the  prayer  of  the  former  petition,  and  the. 
proceeding  then  institutecL    At  that  time 
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«  bin  was  broodit  in  and  read  afirst  time, 
the  object  of  which  was»  to  restore  certain 
rifl^ts  to  the  noble  family^  and  grant  them 
a  further  compensation. 

^  Lord  Frederick  Campbell  said,  that  the 
IhU  confimeiing  the  bargain  had  been  hur- 
ried on  with  the  most  unusual  precipitancy; 
that  he  had  lived  in  ^eat  intimacy  with 
Mr.  Grenville,  the  minister  at  the  time ; 
butthat  Aebill  wasso  injurious  to  the  noble 
family  who  were  to  be  deprived  of  their 
|-igh^  and  their  property  in  the  Isle  of  Man 
that  though  upon  the  most  friendly  footing 
with  the  minister,  he  complained  to  him, 
both  in  public  and  in  private,  of  its  mani- 
fest injustice,  and  the  mdecent  precipitap 
tion  witli  which  it  was  pushed  forwards 
throu^  its  several  stages. .  He  had  stated 
his  objections,  on  these  grounds,  in  his 
place,  at  that  time,  more  than  once,  and  he 
well  remembered,  that  many  other  gen- 
tlemen, then  in  parliament,  did  the  same, 
and  urged  great  hardship  done  to  the 
noble  duke,  who  had  been,  as  it  were,  no- 
toriously compelled,  contrary  to  his  in- 
clination, to  accede  to  its  passing ;  and 
in  consequence  of  ^ich  his  interests 
had  been  materially  and  detrimentally 
affected. 

Mr.  Curtoen,  having  remarked  that,  in 
consequence  of  the  bargain  with  the  late 
duke  of  Athol  having  been  precipitately 
pushed  through  parliament,  a  great  va- 
riety of  rights  in  the  Isle  of  Man  remained 
in  an  undecided  state,  added,  that,  in 
consequence  also  of  the  doubts  started 
whether  the  rights  belonged  to  the  Crown, 
or  the  noble  family  sSluded  to,  tiiose 
rights  were  wholly  unexa'cised,  to  the 
ttreat  inconvenience  and  annoyance  of 
me  inhabitants.  So  much  did  they  feel 
this  circumstance  as  a  grievance,  that  he 
was  persuaded,  if  they  had  been  apprized 
that  any  bill  was  likenr  to  be  brought  in 
for  the  settlement  of  those  doubtful  rights, 
he  should  have  received  instructions  trom 
all  of  them  to  give  to  such  a  bill  every 
support  in  his  power.  Mr.  Curwen  par- 
ticiuarly  mentioned  the  state  of  the  ports 
of  the  Isle  of  Man,  as  an  instance  of  the 
many  evib  arising  from  the  point  which 
he  nad  stated.  There  was  scarcely  a 
port  in  the  island  in  perfect  repair,  and 
some  of  them  were  so  exceedingly  ruinous 
from  the  scandalmis  neglect  which  had 
prevailed  respectine  them,  that  it  was  not 
many  months  ago  mat  a  boat  coming  out 
of  one  them,  had  been  overset,  owing  to 
the  dilapioated  condition  of  the  roouUi  of 
die  port,  and  fiflty  persons  lost  their  lives. 
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^  Mr.  /•  H.  Browne  wished  to  take  no« 
tice  of  the  observation  made  by  the  hon«* 
baronet,  that  the  public  rarely  were  gain- 
ers by  the  revision  of  a  bargain  that  had 
been  made  on  their  behalf  with  an  indi- 
vidual. It  was  evident  from  what  had 
been  said,  that  the  public  might  possibly 
derive  material  advantages  from  a  re-con« 
sideration  of  the  subject ;  but  even  if  no 
such  advantages  were  likely  to  accrue 
from  the  inquiry  proposed,  sureljr  it  was 
a  sufficient  ground  for  instituting  it,  that 
they  might  see  whether  justice  had  been 
done  to  the  noble  family  in  question  or 
not.  Was  it  not  of  the  first  importance 
to  the  public,  that  no  well-grounded  rea^^ 
son  of  complaint  should  remain,  that  in  a 
purchase  of  a  very  considerable  property 
from  an  individual,  an  unfair  advantage 
had  been  taken  by  government  of  tlmtr 
indiridual,  and  if  it  would  appear,  that 
owing  to  the  haste  of  the  minister  in 
power  when  the  bargain  was  made,  (whidE 
might,  he  was  willing  to  allow,  arise  front 
very  laudable  motives,  was  it  more  than 
justice  to  set  the  matter  to  rights?  This 
struck  him  as  a  very  serious  considera- 
tion, and  added  to  the  interesting  facts 
that  had  been  stated,  surely  rendered  it 
incumbent  on  the  House  to  adopt  the 
motion. 

The  motion  was  then  agreed  to ;  and 
leave  was  given  to  bring  in  the  bill. 

March  19.  The  bill  was  brought  in  by 
general  Murray  and  read  a  first  time.  On 
the  question  being  put,  that  the  bill  be 
read  a  second  time, 

Mr.  Windham  earnestly  wished  that  an 
early  day  might  not  be  appointed  for  the 
consideration  of  a  subject  which  seemed 
to  carry  along  with  it  its  meaning  in 
marked  characters.  He  understood  that 
the  town  of  Liverpool,  and  the  inhabi-* 
tants  of  other  ports  in  that  part  of  the 
kingdom  felt  alarmed  on  the  occasion ;  it 
was  incumbent,  therefore,  on  that  House 
to  examine  it  tlioroughly,  and  he  trusted 
that  a  second  reading  of  the  bill  would  not 
come  on  without  sufficient  notice. 

Mr.  Secretary  Grenville  regretted  hav- 
ing been  absent  when  the  motion  for  leave 
to  bring  in  the  bill  had  been  made;  a 
circumstance  which  should  not  have  hap- 
pened, had  he  entertained  an  idea  that 
any  such  motion  was  likely  to  be  brought 
forward*  He  regretted  it  the  more,  as  an 
impression  had  eone  abroad  of  what  had 
fallen  In  that  €^*s  debate,  founded,  he 
Was    persuaded,    on    misrepresentation^ 
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which,  however,  he  Mi  it  hia  duty,  on 
every  principle  of  fih'al  gratitude,  to  coni- 
bat.  The  impression  he  alluded  to,  he 
was  convinced,  originated  merely  in  mis- 
representation, because  the  tentiments 
which  had  caused  it,  he  had  every  reason 
to  believe,  had  not  been  expressed^  nay, 
he  was  sure  thev  could  not  have  been 
pressed/  He  had  been  too  long  used  to 
TOisrepresentations  abroad  of  what  had 
passed  in' that  House,  to  place  a  reliance 
on  any  statement  of  words  which  he  had 
not  himself  heard  uttered  withm  those 
walls.  He  should  be  lost  to  every  filial 
feeling,  and,  what  was  still  a  more  predomi- 
nant principle  in  his  mind,  to  every  feeling 
arising  from  a  love  of  justice  and  truth,  if 
he  did  not  take  the  earliest  opportunity 
of  contradicting  the  assertions  to  which 
he  alluded,  and  declaring  that  if  any  gen- 
tleman meant  to  contend  that  the  bargain 
made  between  the  public  and  the  duke 
of  Athol,  in  1765  was  a  bargain  conduct- 
ed upon  the  principles  which  were  unjust, 
or  in  a  manner  which  was  oppressive,  that 
gentleman  would^jhid  in  the  House,  a 
person  ready  to  meet  his  arguments,  to 
reason  the  matter  with  him  fatrly,  and  to 
maint^n  the  reverse  of  the  position.  He 
meant  to  support  the  present  bill ;  but  he 
wished  to  have  it  understood  distinctly 
upon  what  ground  he  argued  in  its  favour. 
He  admitted  that  the  public  entering 
upon  a  bargain  with  an  individual,  made 
that  bargain  under  peculiar  advantages, 
and  that  an  individual  bargaining  under 
6uch  circumstances,  was  not  upon  the 
same  footing  as  when  he  was  making  a 
bargain  with  another  individual.  There 
tnignt,  therefore,  be  more  than  one  reason 
for  a  subsequent  revision  of  any  bargain 
)etween  the  public  and  an  in- 
)ne  prindpal  ground  for  a  re- 
t  be,  that  the  party  who  was 
not  actually  in  possession  of 
ty  in  question,  and  that  the 
le  purchase  of  which  the  bar- 
en  instituted,  wei^  not  vested 
m  the  party  ajt  the  time  when  the  bargain 
was'  made.  A  second  ground  might  be, 
that  the  party  from  whom  the  purchase 
was  made,  did  ndt  actually  know  what 
the  rights  he  was  to  be  divested  of  were, 
t^hat  their  extent  and  what  their  value, 
and  that  tlie  effect  of  the  contract  not 
only  exceeded  the  contemplation  of  the 
minister,  but  went  beyond  what  tlie  pub- 
Kc  had  it  in  their  wish  to  require.  There 
was  also  one  other  point  which  might  be 
wgcd  on  the  part  of  those  with  whom  a 


bargain  had  been  made,  on  behalf  of  the 
public,  which  that  House,  he  conceived, 
would  at  all  times  regard  with  much  gregi^ 
ter  jealousy  and  caution  than  either  of  tiie 
two  former,  and  that  was,  when  the  party 
with  wh6m  the  bargain  had  been  ma^ 
came  forward  afterwards,  and  smd,  the 
conditions  of  the  bargain  had  been  unfiur, 
and  the  terms  inadequate.  For  the  con- 
siderations which  he  had  stated^  he  meant 
to  give  his  support  to  the  present  bilf  ^ 
but  he  begged  the  Hou3e  distinctly*  to 
understand,  that  he  gave  it  his  support 
merely  as  a  bill  of  inquiry,  and  not  by 
way  of  pledging  himself  to  any  one  mea- 
sure which  might  be  proposed  subsequent 
to  that  inquiry.  It  was  one  thing  to  inquire, 
and  another  thing  to  act  upon  its  result. 

Lord  Frederick  Ca7?ipi«/2  lamented  tliat, 
the  right  hon.  gentleman  had  not  been 
present  on  a  former  day,  when  the.  sub- 
ject of  the  bill  was  in  aeitation>  because 
he  was  convinced  if  he  had,  that  not  one 
word  said  by  him,  or  by  any  other  gentle*' 
man,  would  have  impressea  his  mind  wiUi 
an  idea,  that  the  least  disrespect  what- 
ever had  been  cast  on  the  right  hon*  gen- 
deoian's  father.  His  lordship  observed, 
that  he  bad  come  into  the  House  in  thi^ 
middle  of  the  debate,  which  took  place 
on  a  former  day,  and  consequently  was 
not  fully  master  of  the  whole  of  the  ar^u* 
ments  which  had  been  urged ;  but  having 
taken  an  active  part  in  the  transaetion 
between  the  pubhc  and  the  noble  family 
in  question,  m  1765,  he  was  master  of 
the  subject,  and  had  said,  that  the  bargain 
had  been  made  with  precipitancy.  It  was 
no  more  than  he  had  declared  to  the  mi- 
nister of  the  day,  at  the  tiifie,  fot  whom 
he  had  always  entertained  the  utmost 
respects  It  was  well  known  that  he  had 
lived  with  him  in  great  intimacy  and 
friendship ;  that  he  was  under  considera- 
ble obligations  to  him,  and  it  was  not 
very  likely  that  he  who  had  entertained 
an  equal  respect  for  the  father  at  that 
time,  and  for  his  son  now,  should  use  any 
expressions  reflecting  in  the  smallest  de- 
gree on  the  memory  of  the  former.  That 
right  hon.  person  was  admitted  on  all 
hands  to  have  been  a  minister  of  great 
abilities,  indefatigable  industry,  consunv- 
mate  virtue,  and  immoveable  integrity. 
He  did  assure  the  right  hon.  gentlemim, 
therefore,  that  in  what  he  had  said,  he 
ment  nothing  disrespectful  of  his  lat* 
fkther ;  and  if  any  word  which  had  fidleii 
from  him,  to\i]d  be  thought  to  convey 
such  a  meaning}  he  ^as  heartily  SQsry.   • 
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Mtv  CurtoenllBKceA  to  call  the  atten- 
tion of  the  House  particularly  to  the  in- 
habitants of  the  Irie  of  Man,  and  to  the 
inconveniences  which  they  had,  for  nine, 
or  ten  years  ta^ether,  laboured  under,  in 
consequence  of  certain  rights  remaining 
m  doubt  between  the  Crown  and  the  duke 
of  AthoL  He  again  adverted  to  the 
wretched  and  ruinous  state  of  the  ports  of 
the  island,  instancing  the  port  of  Douglas 
in  particular,  which  he  described  as  ex-^ 
tremely  unsafe  and  dangerous.  He  men* 
tioned  a  claim  of  custom  duty,  of  half  a 
guinea  a  boat,  on  the  herring  boats  which 
entered  the  ports  of  the  Isle  of  Man,  which 
produced  about  20M«  a  year,  and  was  ap- 
plied to  the  maintenance  of  the  ports ; 
and  he  called  upon  general  Murray  to 
state  what  the  claims  the  duke  of  Athol 
intended  to  make  were,  in  order  that  he 
might  apprize  the  inhabitants  of  the  Isle 
ef  Man,  who  were  so  materially  inte- 
rested, and  that  they  mi^ht  be  prepared 
to  be  heard  against  the  bill  by  themselves 
or  their  counol. 

.  General  Murray  said,  it  was  utterly 
impossible  for  him  to  give  an  answer  to 
any  such  question  in  the  present  stage  of 
£he  business.  The  bill  then  under  consi- 
deration Was  merely  a  bill  of  inquiry. 

Mr.  Z)tf7u^  joined  with  the  noble  friend 
in  lamenting  that  hia  right  hon.  friend 
had  not  been  present  when  the  motion 
had  been  made  for  leave  to  bring  in  the 
bill.  Sure  he  was,  if  that  had  been  the 
case,  his  risht  hon.  friend  could  not  have 
entertained  an  idea  that  a  single  syllable 
had  been  uttered  in  the  least  disrespectful 
to  the  person  for  whom  and  for  whose 
character  his  rieht  hon.  friend,  in  a  man- 
ner so  creditab^  to  his  feelings,  and  so 
perfectly  natural,  expressed  an  anxious 
wish  to  avow  .himself  the  advocate.  He 
wondered  not,  however,  firom  the  misre* 
presentations  given  in  some  of  the  public 

Srints  of  what  had  been  said  on  that 
ay,  that  his  right  hon.  friend  should  feel 
as  ne  had  done*  Had  he  not  been  pre- 
senile but  merely  gleaned  his  knowledge 
of  what  passed  from  those  prints,  he 
should  have  felt  it  in  the  same  manner 
hixnjel£  With  regard  to  the  question, 
gentlemen  seemed  not  correctly  to  under- 
stand thl^  nature  and  object  of  the  present 
bill.  Before  he  endeavoured  to  explain 
himself,  he  was  willing  to  tell  the  House, 
unequivocally,  that  every  word  which  fell 
from  him  on  Uie  present  subject  ought  to 
be  regarded  with  peculiar  jealousy  He. 
had  taken  an  actiye  part  in  the  discussion 
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of  the  iduke  of  AthoFs  claim  ten  years 
ago,  and  the  very  points  of  view  in  which, 
from  long  and  close  examinations  of  the 
subject,  he  had  been  led  to  consider  it, 
were  so  impressed  on  his  mind,  that  they 
might  fairly  be  regarded  as  the   source 
of  some  degree  of  prejudice  in  his  senti- 
ments.    Mr.  Dundas  here  entered  into  a 
description  of  the  grounds  of  the  question 
agitated  ten  years  a^o.     He  stated  the 
terms  of  the  original  bargain  made  on  be- 
half of  the  public,  which  were  70,00(y., 
and  an  annuity  of  2,000/.  a  year  for  the 
joint  lives  of  the  then  duke  and  duchess  of 
Athol.    The  duke  of  Athol  had,  at  the 
time,  but  lately  come  into  possession  of 
his  inheritance,  and  was  peuectly  incom- 
petent to  pronounce  what  its  value  was, 
or  what  he  ought  to  ask  for  it.    It  is  well 
known,  that  he  had  presented  a  petition, 
{nraying  for  more  time  to  ascertain  his 
nchts,  which  prayer  had  been  rejected. 
Inat  in  the  contract  made  in  1765,  many 
matters  of  material  importance   to  the 
public,  and  to  the  noble  family  were  left 
perfectly  imexplained,  and,  thence,  ne- 
cessarily required  a  revision;   that  when 
the  question   was  brought  fr)rward,  ten 
years  ago,  an  essential  point  in  dispute 
had  been  the  rig;ht  of  custom  on  the  ner- 
rinff  fishery,  which  was  clearly  a  manerial 
ri^t.      On    that  point  the  House  had 
divided,  and  he  had  divided  with  a  great 
majority  of  that  House  against  the  minis- 
ter of  the  day,  who  thouj^t  it  his  duty  to 
oppose  the  noble  duke*s  claims^  but  the 
bill  nevertheless  passed  that  House,  yet 
afterwards  it  was  withdrawn  when  in  the 
^ouse  of  Lords.     The 
however,   was  not   to  b( 
having  set  down  contentec 
that  he  had  neyer  failed  1 
self  as  a  man  creatly  a{ 
the  day  of  his  death  he 
deeply  and  severely.    He 
ditated  an  endeavour  to  p 
ment  to  revise  the  transa< 
do  him  justice,  and  his  so 
had  certainly  chosen  the 
way  of  proceeding,  to  obt 
present  duke  been  the  person  with  whom 
government  had  to  treat  in  1765,  he  was 
persuaded  that  his  intelligent  mind  and 
excellent  understan^ng  would  have  pre- 
vented die  difficulties  the  noble  family 
had.  now  to  encounter.    On  the  present 
duke,  he  was  willing  to  coi^ess,  the  la- 
bouring oar  lay.     It  remained  with  the 
noble  auke  to  make  out  a  case  sufficiently 
clear  and  convincing  to  satisfy  that  House 
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that  the  bargain  was  so  hastily  made,  that 
various  circumstances  material  to  be  ex- 
plained,   had  been  left  ambiguous  and 
doubtful.      That  the  consequence  was, 
riglits  which  never  were  in  the  contem- 
plation of  fi^ovemroent    to  obtain,  and 
which  it  did  not  interest  the  public  to 
acquire,  had  devolved  to  the  public  That 
the  Athol  family  were  injured  by  such  a 
lapse  of  caution  on  both  sides,  and  that 
upon  principles  of  nfiutual  convenience,  as 
well  as  upon  the  still  stronger  principle 
of  justice,  the  transaction  ought  to  be 
re-considered,  and  if  it  should  appear  that 
the  fioble  duke's  complaint  was  well  found- 
ed, he  was  sure  there  was  no  man  in  that 
House  so  lost  to  every  sense  of  liberality 
and  candour,  as  to  refuse  to  do  the  Athol 
famOy  full  and  complete  justice.    It  was 
true  that  a  bargain  once  made  might  be 
considered  as  a  bargain  concluded ;   and 
although  the  grounds  of  the  duke  of 
AthoPs  application  to   parliament  were 
undeniably  founded,   it    might  be  said, 
"  We  know  you  were  lately  come  into 
possession  of  your  estate,  when  it  became 
necessary  for  public  purposes  to  divest 
you  of  your  sovereignty,  of  the  Isle  of 
Man ;  we  are  aware  that  you  could  not 
possibly  ascertain  its  value;  we  believe 
also  that  your  complaint  of  injustice  done 
you  in  the  transaction  is  true  ;  and  that 
many  rights,  not  understood  or  explained 
at  die  time,  were  involved  in  the  compact, 
but  an  act  of  paiiiament  having  passed 
upon  the  subject,  and  the  bar^n  been 
made  law,  we  will  not  look  at  it  again.*' 
ould  ill  become  a  Bri- 
and  he  was  sure  there 
»er  in  that  House  who 
eral  as  to  use  it.     He 
emind  the  House  of  the 
e  present  bill  which  ap- 
«n  altogether  misunder- 
:e  of  Athol,    conscious 
dim  to  make  out  a  case 
nctly,  before  he  could 
It    to    reconsider    the 
>5i  applied  to  the  House 
bill  of  inquiry,  in  other 
tinting  commissioners  to 
inditions  of  the  bargain 
;s  various  circumstances. 
This  was  surely  the  most  respectful  appli- 
cation to  parliament  that  could  possibly  be 
made,  since  it  was  an  appeal  offered  in  the 
most  solemn  manner  to  tne  legislature  which 
ratified  the  bargain  of  1765  to  re-examine 
the  grounds  of  that  bargain^    It  left  it  to 
fke  House  to  appoint  the  commissioners, 
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andwheti  those  commissioners,  whoever 
they  miffht  be,  should  have  made  their 
report,  Uie  matter  did  not  go  to  the  mi- 
nister of  the  day,  to  the  lords  of  die  trea- 
sury, nor  to  any  departments  of  govern- 
ment, for  decision,  what  compensation 
ought  to  be  made,  but  to  the  legislature 
at  large.  It  would  lay  with  that  House 
ultimately  to  decide  what  they  tfaoogfat 
the  nature  of  the  case  midit  require,  and 
to  the  other  House  to  judge  how  fiir  diat 
decision  wasproper,  adequate,  or  excep- 
tionable. There  could,  therefore,  arise 
no  mischief  from  the  entertainment  of  the 
present  bill. 

The  Bill  was  ordered  to  be  read  a  se- 
cond time  on  the  12th  of  ApriL 

Debate  in  the  CommoM  on  the  East 
India  Budget,}  March  31.  The  House 
having  resolved  itself  into  a  committee,  to 
which  the  several  accounts  and  paperr 
respecting  the  state  of  the  revenues  of 
the  East  India  company  were  referred, 

Mr.  Dundas  rose.  He  said  diat  the 
result  of  the  statement  of  last  year,  found- 
ed upon  the  accounts  then  nresented, 
was    to   produce  a  clear  surplus,    after 

Sayment  of  all  charges  and  the  intereM;  of 
ebts  in  India,  amounting  to  1,284,440{. 
valuing  the  current  rupee  at  two  shillings. 
The  accounts  now  before  the  House 
fully  prove  that  the  expectation  then  held 
out  was  not  exaggerated;  the  actual 
amount  of  receipts  and  disbursements  for 
178S-9,  as  far  as  they  can  be  made  out, 
leaving  a  much  ereater  surplufi  than  was 
there  stated,  and  which  cannot  be  taken 
at  less  than  1,700,00W.  as  will  more  fully 
appear  in  the  course  of  examining  those 
accounts.  In  doing  which,  with  a  view 
to  aid  your  consideration  of  the  acconnts 
before  you,  I  shall  begin  with  stating  the 
situation  of  each  settlement  separat^;  I 
shall  next  lay  before  you  die  aggregate 
amount  of  the  revenues  and  charges  of  all 
your  setdements  joindy.  for  the  purpose 
of  ascertaining  what  is  the  real  toiotmt  of' 
your  Indian  surplus ;  and  it  may  be  nro- 
per  to  conclude  widi  such  cbsenrattons 
on  the  general  view  of  the  accoimt,  as 
may  eniu^le  you  to  determine  how  fkr  you 
have  just  cause  to  consider  this  as  a  per« 
manent  surplus. 

The  first  in  order  and  importance  is 
Bengal.  In  stating  the  accomits  relative 
to  Bengal  last  year  I  was  not  in  ^s- 
session  of  an  estWte  of  Drobd>fereceipu 
and  disbursements  f<>r  the  vear  178S-d, 
as  I  regularly  ought  to  have  been,  but  my 
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statement  was  perhaps  more  satis&ctory, 
the  basis  of  fit  being  a  comparison  of  the 
estimated  and  actual  account  of  the  year 
1787-8.  The  actual  exceeded  the  cli- 
mated amount  by  117»821/.,  the  former 
being  5,182,711/.,  the  latter  being 
5,064,890/.  and  I  then  proved  by  different 
averages^  founded  on  the  accounts  of 
former  ^rears,  that  I  was  well  warranted 
in  Considering  the  actual  amount  of  the 
gross  collection  of  the  year  1787-8,  being 
5>1 82,711/.,  as  a  fiur  state  of  the  revenues 
of  Bengal.  In  the  present  year  I  am 
possessed  of  the  account  of  the  actual 
receipts  and  disbursements  for  the  year 
1788-9  as  also  of  a  comparison  of  that 
account  with  the  estimated  one  for  the 
same  year,  and  likewise  of  the  estimate  of 
probable  receipts  and  disbursements  for 
the  year  1789-90;  and  it  is  upon  those 
materials  I  mean  to  found  the  resolutions 
I  shatl  propose  for  the  adoption  of  the 
committee..  I  shall  refer  first  to  the  ac- 
count upon  the  table  Ko.  S,  being  the 
comparison  between  die  actual  and  esti- 
mated account  of  1788-9,  agreeable  to 
which  you  will  observe  that  the  estimate 
of  receipts  was  5,440,14^,/.,  whereas  the 
actual  receipt  was  5,619,994^  being  an 
excess  i^ove  the  estimate  of  179,84?6/., 
The  chief  difference  arises  from  the  excess 
of  collection  in  the  land  revenues  and  the 
airticle  of  salt.  The  land  collections  ex- 
ceed the  jumma,  which  appears  to  have 
been  settkd  at  3,1 15,603/.,  and  of  course 
it  is  evident  that  the  excess  arises  either 
from  a  greater  sum  of  arrears  of  former 
years,  being  collected,  or  not  so  great  a 
balance  remaining  of  that  year's  settle- 
ment as  was  allowed  for  in  the  estimate. 
I  cannot  omit  observing  upon  this  as  a 
very  strong  proof  of  the  prosperous  state 
of  the  lan&olders  of  the  countty,  when 
a  sum  of  arrears  is  collected  besides  the 
annual  rent.  It  gives  room  to  look  for- 
ward widi  much  satis&ciion  to  the  period, 
last  approaching,  When  there  ivill  be  no 
arrears,  tndeea  I  ahi  apt  to  believe  that 
period  ofptos]^^  b  already  arrived; 
for  in  a  collection  to  so  great  an  amount, 
and  where  the  aecounts  are  to  be  made 
up  to  a  precise  day,  there  must  be  alwa^ 
^e  app^rance  of  some  arrears ;  but  tiiat 
makes  no  variation  upon,  the  ffenefal  re- 
sult, for  if,  some  arrears  are  left  at  the 
end  of  the  year,  a  similar  sum  left  at  the 
end  of  the  year  may  be  collected  within 
the  period  of  the  annual  account. 

I  shall  have  occasion  hemidEter  to  revM 
to  the  article  of  salt,  and  shall  th^efore 
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proceed  to  the  other  branch  of  the  ac- 
count No.  3,  the  actual  and  estimated  ac- 
count of  charges.  These  charges  were 
estim.ated  at  2,945,792/.,  and  Uie  amount 
actually  incurred  at  the  end  of  the  year  is 
3,183,2^.,  being  an  excess  of  charges  of 
237,458/.  From  which,  deductmg  the 
excess  of  revenues,  amounting  to  179,846/.> 
the  result,  upon  the  whole,  U  only  a  dif- 
ference of  57,612/.  Which  is  no  great 
error  in  an  account  amounting  to  upwards 
of  five  millions  of  receipt,  and  three  miU 
lions  of  expenditure.  And  it  will  be 
further  observed,  that  of  this  sum  no  less 
than  30,720/.  arises  from  an  accidental 
loss  by  fire,  which  increases  the  military 
charges  by  that  sum.  If  this  accident 
had  npt  happened  to  increase  this  article 
of  military  charges,  the  coincidence  be- 
tween the  estimated  and  actual  amount  is 
wonderfully  great,  which  considering  the. 
difficultjr  of  reducinff  military  extraordi- 
naries  within  a  regular  standard,  leads  to 
a  very  comfortable  observation  of  the 
accuracy  and  regularity  of  the  Bengal 
government. 

I  now  revert  to  the  accoimts  Nos.  1 
and  2,  being  the  estimate  of  the  probable 
receipts  and  charges  for  the  year  1789-90. 
I  shall  make  that  estimate,  as  usual,  the 
subject  of  a  distinct  resolution ;  but  it  is 
uUnecessary  to  offer  any  particular  ob- 
servatiofis  upon  it^  as  those  which  have 
been  o£kred,  or  may  pe  offered  on  the 
actual  account  of  the  year  1788-9  do  in 
general  likewise  i^ply  to  the  estimate 
1789-90.  Indeed  tne  coincidence  of  sums 
is  so  great,  that  it  is  more  than  probable 
the  estimate  of  the  year  1 789-90  has  been» 
in  a  great  measure,  formed  oi^  tlie  account 
of  1789.  There  is,  however,  an  excep- 
tion from  this  observation,  1  mean  in  the 
airticle  of  land  revenues,  in  which  the  es- 
timate for  1789-90  is  stated  at  20  lacks 
less  than  the  produce  of  1788-9.  This  is 
accounted  for  by  the  circumstance,  that 
it  is  usual  in  the  accounts  of  probid>le  re- 
ceipts to  calculate  upon  a  sum  to  be  col- 
lected as  the  arrears  of  former  years,  in 
iiddition  to  the  actual  jumma,  or  settle- 
ment of  the  year,  and  at  the  same  time 
to  make  an  allowance  for  arrears  to  re- 
main at  the  end  of  tiie  year.  But  it  ap- 
pears that  a  larger  sum  of  the  calculated 
arrears  was  Collected,  and  a  less  balance 
of  that  year's  jumma  left  uncollected 
than  supposed ;  and  hence  the  U^^Q  col- 
lection of  the  year  1788-9.  But  m  mak- 
ing the  estimate  for  the  year  1790,  a  large 
fllfowance  is  made  for  balances^  that  may 
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remain  tuAcoUected  of  that  yearns  junmay 
aad  a  smaller  amount  of  arrears  to  be 
collected  is,  with  proper  caution,  only 
reckoned  upon. 

Upon  the  whole,  I  see  no  reason  to 
douibt  that  the  estimate,  both  of  reteipts 
and  disbursements,  as  stated  in  the  two 
last  columns  of  the  accounts  Vos.  1  and  2, 
may  be  depended  upon  as  sufficiently  ac- 
curate. By  that  estimate  the  revenues 
are  calculated  to  amount  to  the  sum  of 
5,609,897/.,  and  the  diarees  to  amount  to 
S,  162,627/.,  leavinga  surplus  of  2,446,770/., 
which  is  pretty  nearly  the  actual  sujplus 
of  the  year  1788-9,  ainoimting  to 
S,4S6,743/.    I  have  been  accustomed,  in 

Srmer  statements  of  the  finances  of  India, 
>  move  a  resolution  foimded  upon  the 
average  of  the  three  former  years.  I  shall 
move  a  similar  resolution  this  year,  found- 
ed upon  an  average  of  thethree  years 
fftatea  in  the  three  first  columns  en  the 
lUK^ount  No.  1,  and  that  average  amounts 
to  5,305,751/.  It  must,  however,  be  re- 
marked, that  the  receipts  have  uniformly 
increased  in  each  of  th^e  years.  So  tha^ 
although  the  customs  in  Bengal  (except 
at  Calcutta  and  Maungee,  which  itlum 
been  thought  expedient  to  continue)  have 
been  aboEshed,  and  the  receipts  under 
that  head  reduced  upwards  of  160,000/. 
(from  ^  to  9  lacks  of  rupees) ;  yet  the 
general  total  of  the  receipts  has  notwith- 
standing increased. 

The  accounts  firom  Madras  are  very 
deficient,  and  limit  me  extremely  in  the 
materials  on  which  I  would  have  wished 
to  move  the  resolutions  for  the  considera* 
tion  of  the  committee.  I  am  neither  pos- 
sessed of  an  estimate  of  the  probable 
receipts  and  disbursements  for  the  year 
1789-90,  nor  am  I  possessed  of  an  account 
of  the  gross  collection  of  revenues,  or 
the  charges  of  colliection  for  the  year 
1788-9.  There  is,  however,  before  the 
committee,  an  account  No.  4,  of  the 
gross  collections  of  revenues  for  two 
years,  1786-7  and  1787-8,  and  upon  an 
average  of  these  two  years  the  gross 
revenues  amount  to  1,118,364/.  Although 
I  shall,  according  to  custom,  propose  a 
resolution  founded  on  an  average  of  these 
two  yefurs,  I  have  no  hesitation  in  stating 
to  the  committee,  that  they  would  judge 
too  un&vourably  of  our  revenues  on  the 
coast,  if  they  were  to  consider  this  as  the 
full  amount  of  the  revenues  of  that  presi- 
dency. The  fact  is,  that  for  the  reasons' 
I  stated  last  year,  the  revenues  of  1787-8 
turned  out  much  below  what  was  expect- 


ed, in  «#  much  that  the  nett  revettues  for 
the  year  1788-9  exceeded  the  gross  re* 
venues  of  the  preceding  year.  The 
gross  collection  of  the  lana  revenues  and 
customs  of  the  year  1787-8  amounted  to 
691,286/.,  whereas  the  nett  revenues  of 
the  vear  1788-9  amounted  to  724,448/. 

I  beg  leave  now  to  refer  you  to  the 
account  No.  6,  being  a  comparison  be- 
tween the  estimated  and  actiud  account 
of  the  year  1788-9.  Upon  that  estimate 
I  moved  a  resolution  last  year,  stating 
the  expected  revenues  to  amount  to 
l,358,453/.,andthe  charges  to  l,310,487/» 
leaving  a  surplus  of  47,996/.  But  when 
I  did  move  that  resolution,  the  committee 
will  perhaps  recollect,  that  I  at  the  same 
time  thought  it  my  duty  to  observe,  that 
I  had  considerable  doubts  upon  it ;  and 
several  circumstances,  particularly  the 
low  produce  of  the  former  year,  induced 
me  to  be  apprehensive  it  would  not  be 
realized.  The  account  No.  6,  proves  t 
was  founded  in  that  doubt,  thou^  not  to 
so  great  a  d^ree  as  I  apprehended*  In 
considering  wis  account  f  I^o.  6,)  it  wiH 
immediate^  occur  that  it  is  imperfect; 
because  the  amount  of  gross  coUectiona 
of  revenues,  and  the  charges  of  collection^ 
have  not  been  received  firom  Madras.  In 
order,  therefore,  to  make  tbecomparison^ 
the  charges  of  collection,  as  stated  in  the 
estimate  (No.  5,  Appendix  of  last  year) 
are  deducted  firom  the  estimated  amount 
of  receipts,  and  opposed  to  the  nett 
amount  of  revenues,  as  sent  home  in  &e 
account  firom  Madras. 

In  stating  the  amount  of  nett  revenues. 
it  appears  that  the  ^tuity  to  field 
officers,  firom  the  comn^ission  on  the  re- 
venues, is  deducted  from  the  amount  of 
nett  revenues.  But  it  is  to  be  observed* 
that  as  this  expenditure  arises  firom  a^ 
per-centage  on  the  nett  receipts  of  the' 
year,  its  amount  cannot  be  ascertained 
until  that  year  is  completed ;  and  there- 
fore it  is  usual  to  estimate  but  a  small 
sum  to  be  paid  on  this  account  in  the 
year  in  which  it  is  incurred,  and  the  re- 
mainder  is  provided  for  it  in  the  next 
year*s  estimate,  under  the  head  of  arrears 
of  gratuity.  From  not  adverting  to  this 
circumstance,  the  whole  gratuity  payable 
out  of  the  revenues  for  1788-9,  was  stated 
in  last  year's  estima^  at  pagodas  21,00(^ 
although  there  were  45,000,  estimated  to 
be  paid  on  account  of  arrears,  as  appears 
firom  the  general  abstract,  No.  12,  of  last 
yeo^'s  account.  In  consequence  of  this,  the 
estimated  amount  of  nett  revenues  of  last 
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Tear*A  account  appears  more  tfian  it  would 
nave  done,  if  the  total  amount  of  sratully 
for  that  year  had  been  estimated  to  be 
paid  within  the  year. ,  And  hence  the 
difiertoce  between  the  estimated  and 
actual  amount  of  revenues,  stated  in  No.  6 
at  pagodas  1,26^,8579  is  much  greater  than 
it  should  in  fact  have  appeared.  Taking 
the  accoimt,  however,  as  it  stands  in 
No.  6,  the  estimated  amount,  of  receipts 
appears  to  have  been,  allowing  for  the 
charges  of  coUectine  the  revenues  &c. 
1,242,991/.,  and  &e'  actual  amoitmt 
1,213,229/.  the  di&rence  is  29,762/.  In 
like  manner,  the  charges  which  were  es- 
timated to  amount  to  1,195,025/.  amount- 
ed to  1,302,037/.  making  a  difference  of 
107,012/.  So  that  addmg  the  deficiency 
of  receipts,  to  the  excess  of  charffes^  the 
actual  account  appears  more  than  the 
estimated  one  by  136,774/.,  the  excess  of 
charges  above  me  revenues  of  that  year 
being  88,808/. 

A  difference  so  great  certainly  re(^aires 
some  explanation :  but,  befcMre  that  is  at- 
tempted, it  is  necessary  to  remark,  that 
the  accounts  from  which  the  statements 
were  made  are  throughout  very  defective, 
and  in  no  shape  answer  to  the  repeated 
orders  which  have  been  sent  from  nence, 
as  appears  from  the  letters  on  the  finances 
of  India,  now  before  the  House.  It  was 
therefore  only  by  comparing  the  arrears 
at  the  end  and  at  the  begining  of  the  year, 
and  from  which,  and  the  account  of  pay- 
ments made  in  the  year,  that  the  ancutor 
was  enabled  to  compute  how  much  was 
paid  for  arrears,  and  how  much  for  cur- 
rent charges.  In  such  a  calculation 
complete  accuracy  cannot  be  obtained, 
and,  of  course,  it  is  not  certain  how  far 
the  increase  here  stated  may  be  correct : 
but,  taking  the  account  as  it  stands,  the 
excess  of  charges  above  the  revenues  ap- 
pears to  be  88,808/.  Of  this  sum  71,642/. 
were  For  expenses  incurred  by  taking  pos- 
session of  the  guntoor  circar,  wnich 
being  a  circumstance  not  foreseen  when 
the  estimate  was  formed,  ought  not  pro- 
perly to  be  stated  as  an  article  in  which 
that  estmiate  was  'deficient.  Indeed,  the 
expenses  of  that  expedition  were  actually 
paid  by  the  Bengal  government ;  but  as 
the  supplies  from  one  settlement  to  ano- 
ther are  not  stated  in  these  accounts, 
those  charges  are  included  in  the  dis- 
bursements, and  opposed  to  the  revenues 
at  Fort  St.  George.  These  expenses, 
therefore,  being  deducted,  the  excess  of 
charges  will  appear  to  be  only  17*166/. 


Befoae  kavin^  die  stdifectof  the  Madnui 
accounts,  I  thmk  it  not  improper  to' 
mention  to  the  committee,  that  amidst^ 
the  difficulties  I  have  foimd  of  forming  a= 
decided  opinion,  from  official  accounts 
only,  of  the  real  state  c^the  Madras  pre- 
sidency, I  have  endeavoured  to  form  ^e 
best  opinioB  I  an  able  on  the  subject,  by 
joining  to  official  resources  audi  dther 
channels  of  information  as  I  thought 
might  affinrd  me  aid :  the  result  of  whidr 
is,  an  opinion  that  the  revenues  of  Ma* 
dras  are  not  at  present  eoual  to  its  ex* 
penses.  But  I  have,  at  the  same  time,' 
the  satisGietion  to  fieel,  that  without  injn-^ 
rinff  the  public  service,  llie  means  of 
maJcing  them  so,  either  l^  increase  of  re*^ 
venue  or  redaction  of  expense,  are  cer« 
tainly  witfiin  our  read^.  I  i^l  again 
revert  ta  this  subject  for  the  purpose  e£ 
offering  a  few  observations  in  mmtration 
of  what  I  have  now  stated. 

Upon  looking  to  the  paper  on  vour 
table.  No.  9,  you  will  see  how  Uttle  1  am 
in  a  situation  to  afford  any  informatioir 
on  the  subject  of  Bombay,  in  addition  ta 
what  I  stated  last  year.  I  am  not  pes* 
sessed  of  the  account  of  actual  reoeiptsr 
and  disbursements  for  the  year  1788-9, 
and  the  three  years  contained  in  the  three 
furst  columns  of  the  accounts  Nos*  7  a&dr 
8,  are  precisely  the  same  as  thoee  upon 
which  t  moved  tlie  resc^ution  of  last  jear^ 
respecting  the  average  amount  of  the  re*^' 
venues,  which  is  accordingly  already  upon 
your  records.  The  only  new  account  I 
am  possessed  of,  is  the  estimate  contained 
in  the  last  cdumn  of  the  accounts  Nos.  7 
and  8,  agreeable  to  which  the  revennes 
for  the  year  1789-90  are  estimated  at 
138,228/.,  and  the  charges  at  \568,710/., 
which  is  revenues  more  than  last  year*» 
estimate  2,028/.,  and  charges  less  17,695A, 
making  a  difference,  upon  the  whole,  of 
19,723/.  And  this  is  the  only  res^ution- 
which,  from  the  present  imperfect  states 
of  accounts  transmitted  from  that  presi- 
dency, I  am  in  a  situation  to  move. 

There  are  some  smiall  revenues  at 
Bencoolen,  which,  upon  an  average  of 
three  years,  from  1784-5  to  1786-7,  I 
stated  last  year  to  amount  to  2,529/.,  and 
according  to  an  average  of  the  three  la&t 
years  from  1785-6  to  1787-8,  Uiey  amdunt 
to  2,756/.  From  not  being  possessed  of 
an  estimate  of  probable  disbursements 
from  the  Bengu  government,  wheii  I 
last  year  stated  the  finances  of  India,  I 
could  not  with  accuracy  st^te  what  die 
expenses  of  Bencoolen  and  Prince  ot 
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Wilaf'a  bkmd  waw,  aod  I  todk  tbem 
upon  a  probable  conjecture  to  amount  to 
€0^000^.  The  estimate  is  now  before  vou, 
and  they  are  estimated  at  65,000/.  I 
thing  it  pro{^,  in  this  place,  to  observe 
to  the  committee^  that  m  the  different 
atatements  I  have  laid  before  them,  both 
this  year  .and  formerlr,  although  I  have 
stated  resolutions  on  the  average  produce 
of  the  revenues  of  different  years,  I  have 
■ever  stated  any  resolution  respecting  the 
average  amount  of  diarges.  The  reason 
ia»  that  while  reductions  of  establishments 
ver6  in  their  progress,  «ay  average  foun^ 
ded  uBon  sucn  fluctuating  account,  would 
have  been  very  unsatiflfiu^tory;  but  as  the 
•stablisbments  are,  I  trust,  nearly  brought 
to^  their  standard,  at  k«al  as  to  tl^ 
extent,  I  intend  in  future  yeaiu  to  move 
such  resolutions,  in  order  to  give  this 
House  and  the  public  an  opportunkv  of 
watching  over  tneir  governments,  both  at 
beme  and  abroad,  in  this  important  arti- 
cle of  establidunents*  It  was  one  of  the 
great  inducements  I  stated  for  the  mea- 
sure of  an  annual  Indian  budget,  and  ex- 
perience has  convinced  me  of  the  good 
efectsofit,  even  beyond  my  most  san- 
guine expectation. 

In  (urder  to  give  you  a  general  view  of 
the  precise  amount  of  the  Indian  surplus 
of  revenue,  I  shall  now  collect  togelJier 
the  whole  revenues  of  all  the  settlementii, 
and  from  that  deduct  the  full  amount  of 
all  the  chai^^es.  And  in  doing  so,  it  will 
be  recollected  that,  in  so  far  as  it  con- 
cerns Benffal  and  Madras,  I  proceed 
upon  actual  realized  accounts ;  but  as  to 
Bombay,  from  the  want  of  a  similar  ac- 
count, 1  must  proceed  on  estimate.  This, 
however,  does  not  tend  to  throw  any  un- 
oertaiaty  <hi  the  general  result  of  the  ac- 
count; for  the  revenues  and  charges  of 
Bombay  admit  of  so  little  flucttiation, 
th|it  you  may  safely  proceed  on  the  esti- 
mate. In  stating  a  similar  account  last 
year,  the  result  was,  that  after  defraying 
every,  expense  of  establishment,  the  nett 
revenue  amounted  to  1,516,119/. 

Actual  Revbkues,  in  1788-9. 

At  Bengal ir.5,619,994 

Maaras>  (nett 
land  revenues 
only   1,213,229 

Bombay,  per  es- 
timate, 1789-90     158,228 


Totia  revenues  •  6,971,451 


DehaU  in  M#  Cammnu 

Actual  Char«ks,  1788-9. 

At  Bei^ £S,\SSfi50 

Matfras,    exclu- 
sive, of  revenue 

charges, 1,902,037 

Bombay  per  es- 
Umate  for  1789, 
and   1790 568,710 
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Total    charges  5,053,997 

Nett    revenues 1,917,454? 

Expenses  of  Bencoolen  and 
Pinang,  as  estimated  in 
account  No.  11,  for  1769, 
and  1790....... 65,000 

This  is  the  nett  revenue,  after 
defraying  every  expense 
of  establishment,  and  ex- 
ceeds the  surplus  of  1787, 
and  1788,  as  stated  last  ■ 

)rear,  by  836,335/. 1,852,454 

To  this  surplus  is  to  be  added, 
as  a  part  of  the  Indian 
funds,  ^e  amount  of  the 
import  sales  and  certifi^ 
cates,  which  was  in  the 
year  1788-9,  as  per  ac- 
count No.  15 295,361 


Making  in  all............  1^2,147,815 


This  sum  is  applicable  to  the  discharge, 
of  the  debts  in  India,  principal  and  inte-< 
rest,  and  to  the  provision  of  investment^ 
including  commercial  charges. 

In  the  resolution  of  last  year  I  stated 
the  amount  of  t^  debts  to  be  7,604,754/. 
I  shall  this  year  state  them  to  amoimt  to^ 
6,501 ,385/.  beinff  a  decrease  of  1 ,103,369/. 
The  amount  of  debts  bearing  interest  is^ 
stated  to  be  5»260,672/.  Tins,  however, 
is  not  perfectly  accurate,  and  ought  to  be 
somewhat  less ;  for  crs.  17,88,982  have 
been  transferred  since  the  30th  April 
1789,  and  of  course  would  no  longer  bear 
interest  in  India  than  the  date  of  the 
transfer.  The  amount  bearing  interest 
was  stated  in  last  year's  accounts  at 
5,776,244^.  Decrease  of  debt  bearing  in- 
terest 515,572/.  The  interest  payable  ia 
India  was  stated  last  year  to  be  480,702/. 
Amount  payable  on  the  sum  above  stated 
438,426/.    Decrease  of  interest  42,276/. 

From  this  view  of  the  surplus  of  tb» 
revenuea  of  Indi%  2,147,815/.  of  the 
debts,  and  the  interest  payable  upon  them, 
438,426/.,  the  committee  will  observe,  thai; 
deducting  the  interest  of  the  debts  no^ 
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payable  in  Tndia,  the  surplus  remains,  as 
1  hare  already  stated,  at  a  sum  not  less 
than  1,709,389/. 

Before  guittine  this  subject  of  the  debts 
the  committee  inll  naturally  be  desirous 
of  knowing  what  reduction  of  debt  has 
been  made  since  the  last  time  I  had  the 
honor  of  addressing  them  on  this  subject. 
The  committee  will  recollect,  that  the  de- 
fective materials  from  which  the  accounts 
of  debts  were  made  up  last  year,  obliged 
me  to  state  the  debts  at  Bengal  so  far 
back  as  the  31st  January  1788,  at  Madras 
on  the  30th  April,  and  at  Bombay  on 
Slst  October  1788:  any  comparison 
tiierefor^,  which  fs  made  between  the 
amount  then  stated,  and  the  amount  due 
on  80th  April  1789,  must  be  manifestly 
inadequate  to  show  what  progress  has 
been  made  in  the.reduction  of  the  debt  in 
India  in  the  course  of  the  year. 

There  is,  however,  before  the  House,  an 
account  of  amount  of  debts  as  they  stood 
on  the  30di  April  1788,  which  account 
tnay  be  properly  compared  with  the  one 
now  stated.  B;^  that  account  the  amount 
of  debts  in  India,  on  90th  April  1788,  is 
stated  at  8,194-,605/.  To  which  is  to  be 
added  the  debts  at  Bencoolen,  which  are 
not  included  in  that  statement  (per  last 
year's  account^,  67,983/.  And  a  further 
«um  now  statea  in  the  account  No.  16, 
for  arrears  to  th^  southern  army  in  1783-4, 
at  Bombay,  not  included  in  the  quick 
stock  58,000/.  Total  t>f  debts  in  India, 
on  30th  April  1788,  by  these  accounts 
8,320,588/.  But  from  this  sum  is  to  be 
deducted  the  amount  of  certificates  not 
issued,  as  has  been  done  in  computing 
the  debts  on  SOth  April  1789,  in  No.  le. 
These  amounted  to,  on  30th  April  1788, 
per  quick  stock  289,453/.  The  remainder 
is  the  amount  of  debts  on  30th  April 
1788,  8,031,135/.  Tlie  amount  of  debts 
on  SOth  April  1789,  6,680,284/.  Decrease 
of  debts  between  the  30th  April  1788, 
and  30th  April  1789,  1,350,851/.  What 
part  of  this  sum  has  been  transferred  be- 
tween the  30th  April  1788,  and  the  SOth 
April  1789,  is  stated  in  an  account  I 
moved  for  two  days  ago,  for  the  precise 
purpose  of  ascertaining  this  feet ;  and  by 
fhst  account  it  appears,  that  the  suhi 
transferred  between  the  SOth  April  1788, 
and  the  SOth  April  1789,  is  897,589/., 
%iiieh  being  deducted  from  the  total  de- 
crease of  £bts  leaves,  as  the  amount  of 
delit  actcnlly  discharged  within  the  above 
periods,  453,262/. 

There  is  still  another  point;  on  T^hich 
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I  irish  to  anticipate  what  I  naturally  sup- 
pose will  be  the  expectation  of  the  com- 
mittee, I  mean  the  appropriation  of  the 
surplus  of  the  yeat  1788-9. 

Amount  of  the  sur^        £ 

plus,  before  stated  2,147,815 
Interest  to  be  paid 

out  of  it,  as    per 

last  year's  account, 

No.  16 .-*.•.     480,702 


Nett^fiurplus  •^•••.».^..  1,667,113 
Frime  cost  of  car* 

goes    shipped    for 

Europe  in   1788^9  1,015,642 
Supplies  to  China  in 

theye«- 132,695, 

Commercial  charges      109,472 
Debts   paid  in  the 

year 453,261 

— : 1,711^70 

This  amount  indeed  appears  to  be 
larger  than  the  surplus  above;  but  it  is 
to  be-  observed,  that  the  interest  stated 
above,  as  paid  in  the  year,  is  taken  from 
last  year's  statements,  and  may  vary 
somewhat  from  the  actual  amount  in- 
curred in  the  year.  Bills  also  to  a  small 
amount  were  drawn  in  the  course  of  the 
year  on  the  court  of  directors,  which  are 
not  included  in  the  account  of  the  re- 
ceipts ;  and  the  whole  of  the  accounts  re- 
specting Bombay  are  taken  upon  esti- 
mate. Such,  however,  appears  to  be  an 
account  of  the  appropriation,  according  ^ 
to  a  rough  computation  of  it  from  the 
materials  before  me ;  at  the  same  time  the 
committee  will  observe,  it  is  not  such  an 
account  as  I  can  pledge  myself  for,  as  an 
account  of  actual  appropriation,  being 
formed  from  a  combination  of  different 
accounts,  and  not  exhibited  as  one  trans- 
mitted from  India  with  that  express  view^ 
In  future  years  I  hope  to  bring  that  cir- 
cumstance to  a  greater  degree  of  accu- 
racy, by  ordering  an  account  to  be  sent 
home  directed  to  that  special  object. 

Having  thus  submitted  to  your  view 
the  state  of  the  British  empire  in  India> 
with  respect  to  its  finances,  at  the  present 
moment,  it  may  not  be  improper  to  in- 
quire how  far  tnere  is  a  pospect  of  per- 
manency in  the  statements  I  have  given. 
The  answer  to  such  a  question  must,  m 
general,  depend  upon  the  continuance  of 
3ie  public  trancjuiUity  of  the  British  em- 
pire ;  and  I  thmk  I  need  not  use  many 
words  to  prove,  that  of  all  parts  of  the 
world,  at' this  moment,  the  peace  of  India 
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b  dw  leMt  fikdy  to  bea&tuiiMd  by  an 
European  force.  The  iituati<m  of  France, 
and  our  connexion  with  the  Dutch,  as  ap- 
pficaUe  to  tibia  Tiew  of  the  question,  are 
circamstances  too  well  known  to  require 
any  particuhr  detail:  and,  since  I  last 
a^raressed  you,  {here  is  no  reason  to 
dodbt,  but  that  the  French^  have  aban^ 
doned  P<Hidicherry  as  a  militanr  station. 
Wi^  regard  to  the  continent  or  India  it- 
ael^  there  is  a  profound  tranquillity  exist- 
ing there ;  and  if  we  continue  in  the  same 
course  of  moderation  and  Jood  faith  we 
have  done  for  some  time  past,  I  do  not 
conceive  we  have  any  thine  to  apprehend 
from  an  Indian  enemy.  Peace  certainly 
is  of  great  moment  to  every  part  of  thle 
empire ;  but,  with  regard  to  Jndia,  I  have 
no  hesitation  in  sayme,  that  a  very  few 
years  tranquillity  is  sumdent  to  relieve  it 
from  every  embarrassment,  and  the  East 
India  company  from  every  burthen  under 
which  thev  at  present  labour. 

Notwithstanding,  however,  whi^  I  have 
stated,  I  should  be  unc^sndid,  if  from  a 
wish  to  obtain  the  triumph  of  a  moment, 
I  was  to  lead  the  committee  into  an  ex^ 
pectation  that  every  particular  article  of 
revenue  would  remain  at  its  present 
height.  With  regard  to  the  land  reve- 
nues, which  is  the  great  and  important 
article  of  Indian  resources,  I  entertain  no 
doubts  whatever ;  but  with  regard  to  the 
4urticle  of  salt,  I  would  not  wii£  the  reve- 
nue arising  from  it  to  remain  as  hish  as 
at  present,  unless  I  was  satified  qf  two 
prbpositions :  first  that  there  was  a  great 
increase  of  the  population  of  the  coun- 
try ;  and  secondly,  a  prc^rtional  increase 
or  the  n^anufacture  itself.  In  a  country 
where  the  great  body  of  the  inhabitants 
are  Gentoos,  and  whose  chief  food  is  rice, 
aatt  is  certainly,  in  a  peculiar  degree,  a 
necessary  of  life.  The  price  of  it,  at  pre- 
sent, is  too  high ;  but  we  know  that  the 
illustrious  character  who  at  present  pre- 
sides over  the  interests  of  Great  Britain 
in  India  is  sensible  of  niiat  I  now  state, 
and  jias  taken  the  proper  means  to  coun- 
teract the  bad  e%cts  of  those  combina- 
tions, which  the  fiulure  in  the  produce  of 
the  salt  manufacture  has  of  late  occa- 
sioned. An  obvious  metliod  of  doing 
this  is,  by  allowing-  the  importation  of 
such  quantities  of  salt  ihmi  the  coast 
of  Coromandel  as  will  be  effectual  to  keep 
this  necessary  article  at  a  rate  sufficiently 
low  for  universal  consumption.  In  doing 
so,  it  will  be  necessary  to  make  n  sacrifice 
oi  revenue,  but  the  object  to  becbtained 
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is  weU  worth  die  price,  although  itshouM 
amount  to  two  or  three  hundred  thousand 
pmmds  per  annual. 

In  mentioning  so  large  a  sum,  however, 
let  me  not  be  understood,  fis  if  I  meant  t0 
convey  an  idea  that  to  such  an  amouont 
there  would  be  a  diminution  of  the  Indiam 
suri^us.  I  entertain  no  such  apprehen- 
sion; for  not  to  mention  the  b^eficial 
consequences  which  must  result  from  th^ 
important  arrangements  that  have  be«s 
made,  and  are  at  this  moment  makings 
for  the  ffeneral  jprosperity  of  the  country^ 
I  have  ue  satistaction  to  feel,  th^  very 
considerable  diminutions  may  be  made  in 
the  expenses.  I  mean  not  by  a  reduction 
of  estiblished  salaries,  as  now  ^xed^  fyt 
1  agree  with  lord  Comwallis  in  what  he 
states  in  one  of  the  letters  upon  yovir 
table,  that  the  salaries  of  those  employed 
in  great  and  responsible  situations  ought 
to  be  handsome  and  liberal;  but  I  am 
perfectly  satisfied  there  may  be  re<&u>- 
tions  made  in  the  establishments.  No  man^ 
feels  more  than  I  do  the  exoedi^iey  of 
lessening  the  drains  idiich  toe  gover»« 
ments  of  Madras  and  Bombay  make  from 
die  revenue  of  Bengal ;  and  I  am  satis- 
fied that  the  expmises  of  both  may  be 
considerably  diramished,  without  preju- 
dioe  to  the  public  safeQr. 

I  have  already  alluded  to  the  evacua- 
tion of  Pondicherry,  a  circumstance  whi^ 
it  is,  no  doubt,  our  duty  to  avail  ourselves 
of.  Another  very  important  transaction 
has  lately  happened,  which  must  also 
produce  a  considerable  saving.  The  com- 
mittee will  recollect,  that  some  years  ago 
a  great  addition  was  made  to  the  milite^ 
force  of  the  Bombay  government.  One 
of  the  principal  objects  of  that  addition 
was,  to  station  a  considerable  force  at 
Teliicherry,  as  a  check  on  the  ambitioii 
of  Timoo  Saib.  Previous  to  the  depar- 
ture of^sir  Archibald  Campbdi^from  Ma*>  • 
dras  an  arrangement  took  place,  in  con* 
sequence  of  &e  entreaties  of  the  kkig  of 
Travancore,  an  old  and  faithful  ally  of 
the  British  nation  in  India ;  who,'  natu- 
rally apprehensive  for  the  situation  of  his 
fi^ntier,  which  borders  on  the  Mysore 
country,  applied  for  and  has  obtained  a 
detachment  of  ouc  troops  to  protect  hint 
from  the  inroads  of  Tippoo  Saib.  These 
troops  are  paid  hf  the  king  of  TVavnn- 
core;  in  .consequence  of  which  thePt 
must  be  a  co^espondin^  saving  of  ex- 
pense at  Madras;  but  it  operates  ntHk 
more  at  Bombay,  for  it  in  a  gi^aat  men* 
sure  supersedes  tne  necessity  of  a  nulitarjT 
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tUttiask^t  tdlicKerry,  and  mittt,  of  course, 
reduce  the  expenses  of  that  govenunent. 

It  is  unnecessary  for  me  to  detail  this 
subject  more  at  large  at  present :  suffice 
it  to  say,  that  I  am  perfectly  satisfied, 
fonn  various  considerBtions,  tliat  very  im- 
portant savings  mav  be  inade.  Ordera 
lor  that  purpose  wil]  so  out  by  the- ships 
of  this  season,  and  I  have  perh»ct  reason 
to  kaoir,  that  the  noble  IcMrd,  to  whose 
share  it  will  fall  to  execute  these  orders, 
will  do  it  with  cheerfulness ;  not  only  be- 
emiae  it  is  his-dut^  to  do  so,  but  because 
they  coincide  entirely  with  his  own  opi- 
nion. I  cannot  conclude  without  cidlingtlie 
atteotimi  of  die  conmiittee,  in  a  particuliff 
Boanner  to  the  46th  paragnqph  of  lord 
Corawallis's  letter  of  the  2nd  August  last, 
upon  the  table,  wherem  he  says,  '<  ^ 
public  credit  of  this  government  has  im- 
proved beyond  the  most  sanguine  hopes 
^t  I  could  have  indulged  a  twelvemonth 
ago.  The  discount  upon  our  certi^cates 
has  not,  for  some  time  past,  amounted  to 
H  per  cent.  I  have  becsi  told  ev^ 
year,  and  with  propriety,  that  this  cir- 
cumstance was  the  cmly  sure  criterion  of 
die  credit  and  prospen^  of  the  country. 
If  it  is  so,  I  am  sure  we  have  now  perfect 
reason  to  be  at  ease  on  tlut  score.  So 
small  a  discount  is,  in  truA,  a  premium, 
considering  the  interest  those  certificates 
bear,  compared  with  the  l^;al  and  com- 
mon interest  of  the  country,  which  is  12 
per  cent.,  whereas  those  certificates  bear 
only  8  per  cent. — Mr.  Dundas  then  moved 
his  first  resolution,  relative  to  Baigal. 

Mr.  Huuey  said,  that  the  company  had, 
for  years  past,  applied  for  leave  to  bor- 
row more  and  more  m<Hiev,  whidi  was, 
he  thought,  rather  an  ill  symptom  of 
prosperity.  In  the  course  of  the  last 
•i^t  years  they  had  borrowed  twelve 
miHions*  He  had  moved  for  an  account 
of  their  profit  and  loss  for  those  eight 
jpioais ;  however,  he  could  find  no  account 
of  pr<^  but  an  account  of  loss  to  the 
amount  of  twelve  millions.  In  the  iNiper 
be  held  in  his  hand,  they  took  creoit  to 
thenttselves  for  1,740,0007*  on  account  of 
•the  loon  they  were  empowered  to  make 
Jbst  year,  and  only  debited  themsehres 
for  one  million.  Where  was  the  other 
.740,0007.  ?  He  thought  the  obscuriQr  in 
^  account  that  he  |»d  adverted  to, 
cdled  for  some  explanation. 

Mr.  Ryder  contended,  that  the  com- 
fOiqr  had  inoreaseii  in  their  assets  in  the 
xoorse  of  the  past  year  to  the  amount  of 
rly  two  miuiofis* 


Mr.  TVfmejr  sai^  that  as  he  Ikid  moved 
for  a  nunsber  of  papers  relative  to  Indian 
i^Biirs,  it  would  naturally  be  expected 
from  him  that  he  should  state  the  grounds 
upon  which  he  had  called  for  tm^se  pa- 
prevented,  however,   by 


pers.    He 

indisposition  from  endeavouring  to    do 

justice  to  his  own  sentiments  on  the  sub- 

e^t.  He  did  not  mean  to  insinuate  that 
was  in  a  consumption,  or  seriously  ill ; 
his  ^Usorder  was  rather  inconvenient  than 
dangerous  (a  violent  swelled  face) ;  he 
might  ^t  rid  of  it  in  a  few  hours,  but  it 
gave  hmi  infinite  pain  to  «peak  at  all.  If 
the  right  hon.  gentleman  however  would 
consent  to  postpone  his  report  till  after 
the  holidays,  he  would  pledge  himself  to 
prove  that  so  far  from  there  bein^  a  s«- 
plus  on  a  balance  of  the  revenues  m  Ben- 
ffal  equal  to  two  millions,  there  had  not 
been  any  profits  on  the  company's  trade, 
on  an  average  of  the  last  five  years ;  but, 
on  the  contriffy,  a  ]>alpable  loss  and  de&« 
ciency.  If  the  right  hon.  sentleman 
meant  to  hurry  die  report,  and  insisted 
on  bringing  it  up  the  next  daj[,  he  would 
wait  till  the  deoate  was  over  in  the  cam* 
mittee,  and  name  a  dav  after  the  holi* 
days,  on  which  he  would  bring  ttie  whcde 
of  the  subject  again  under  considefataon; 
being  ready  to  meet  theri^t  hon.  g^itle* 
man  on  any  day  he  pleased. 

Mr.  Dundas  said,  he  wotdd  nostpona 
the  bringing  up  the  report  wim  au  hie 
heart. 

Mr.  Secretary  GrenvUie  flattered, faiai- 
self  he  could  reconcile  the  iqppiurent  deft* 
ciency  stated  by  the  hon.  gehtleman  (Mr* 
Hussey).  The  difference  he  understood 
to  be  740,XXM.,  the  statement  of  ^  tho 
whcde  of  which  was  easy  to  be  accoimted 
for^  by  sums,  paid  by  the  company,  whidi 
the  company  had,  for  diA^r^iit  reason^ 
not  thought  themselves  warranted  to  fadwr 
into  their  account :  the  first  was  300,00Gk 
paid  in  the  course  of  the  present  year  to 
government,  in  part  of  an  unliquidated 
claim  on  the  sidb  of  goveriunent,  wMdi 
could  not  be  correcUy  stated,  and  theve^ 
fore  the  company  baa  paid  it  on  «ccount# 
The  next  was  270^000/.  interest,  whkh 
they  had  tak&i  credit  for  beforehand. 
Due  to  the  ans^  at  Bombay,  50,0001.' 
On  certificates  not  issued,  100,000^,  and 
90,000i.  paid  at  Madras  since  the  account 
of  1788-9  was  made  up.  These  sums  put 
tra^fcher  would  make  up  the  740,000^ 

Mr.  fVancu  jsaid,  that  when  he  sow  tbt 
riffht  hon.  gentlanan  earning  into  the 
l£>ttse  loaded  with  pi^eii,  and  while  be 
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^  Hsteniog,  with  all  the  altantion  in 
his  power,  to  that  everlasting  dialail  of 
estimateSy  compariaona,  aocouots,  and 
calculations,  with  whidi  he  had  endea* 
voured  to  make  out  a  few  simple  proposi- 
tions pf  fact,  which,  if  they  were  true, 
might  and  ought  to  have  been  proved  to 
a  popular  assembly,  in  a  plain,  pc^ular, 
intelligible  method;  it  occurred  to  him 
that  be  could  not  better  introduce  whai 
he  bad  to  say  on  the  subject,  than  by 
a  quotation  &om  the  famous  speech  i£ 
Ulysses: — 
^*  Si  mea  cum  vestris  valuissent  vota,  Pelasgi, 
^*  Non  foret  incertus,''  &c. 
If  the  right  him.  gentleman's  wishes,  in 
which  he  heartily  concurred — if  his  pro- 
miaes  and  predictions,  to  which  he  could 
not  asaent^-p-had  been  really  and  substan- 
tially accomplished,  it  would  not,  at  this 
day,  have  been  a  matter  of  so  much  da^ 
parent  uncertainty;  it  could  not  have 
been  the  subject  of  precarious  estimate 
and  calculation ;  and  it  would  not  have  re-, 
quired  such  a  multitude  of  figures,  and 
such  an  infinite  series  of  computations,  to 
prove  that  India  wa&  in  a  state  of  pro&- 
periAy,  and  the  eonpany'a  affiurs  in  a 
flourishing  situation.  It  was  impossible 
for  (he  House  to  follow  or  comprehend 
•ndh  xoluminous  accounts.  The  true, 
the  proper,  and  the  only  inteUigM>le 
Tftoot  oi*  the  propoaitiims  in  miestion, 
would  have  been  to  have  produced  a  short 
and  simple  account  of  debts  paid  off,  of 
lavestneni  purchased  with  a  surplus  of 
wveaue^  of  nett  profit  upon  that  invest- 
ment and  of  a  thriving,  happy,  indus- 
tprious  people  in  the  £idiao  provinces 
under  our  dominion.  What  signified  aU 
lan's  arithmetic, 
ts  wese  that  we 
I,  but  a  return  or 
2h  the  company 
ih  sooner  or  later 
ders  of  Ekigland ; 
ad  of  discharging 
:  themselves  ftom 
ts  at  home,  were 
every  year  coming  to  parliament  for  as- 
wtance,  for  leave  to  oorrow  more  and 
more  money,  for  an  authority  to  increase 
their  capi^,  which  was  only  another 
name  &r  running  intd  debt,  or  for  the  dir 
leet  power  of  the  legislature  to  nrotect 
Ifcem  against  their  credilocs,  eitner  by 
authorising  them  not  to  acc^t,  or  not  to 
pay  the  bms  they  had  accepted.  By  such 
sets, '  done  under  such  pvotectton,  any 
other  commercial  person,  whether  covpiV 


rate  or  inAvidual,  wouU  be  insta9ter» 
bankrupt;  and  finally,  when  the  letteis 
firom  lord  Cornwallis,  now  Ijring  on  the 
table,  described  B^ogfd  as  a  decliniof^ 
and  aJmost  ruined  country.  The  evidence 
on  that  side  was  di.jct  and  palpable*  it 
came  home  to  eveiv  man's  unoerftaadui^ 
and  was  such  as  aU  the  poweia  of  ariA- 
metic  could  never  remove  or  refute. 

He  should  not  enter  into  the  Hale  ef 
the  company's  affisurs  at  home,  as  tluH 
part  of  the  subject  would  be  diacusacd  by 
pevaons  bett^  acquainted  with  it  4haii 
ne  was.  He  protested,  however,  agaissl 
any  distinction  which  had  been,  or  mig^ 
be,  set  up  between  the  company's  ailoa^ 
tioa  abroad  and  at  home,  as  if  they  wove 
not  one  and  the  same  corpomtion  in  both 
positioi^,  or  as  if  it  were  poasifade  iCor 
diem  to  flourish  in  India,  whue  theyirece 
going  to  ruin  in  England.  Jihr  tranfinw 
ring  a  debt  of  sjx  millions  nem  India 
to  Leadenhall-street,  you  certainly  reliiife 
the  government  of  Bengal.  But  the  bur* 
then  still  lies  on  the  company,  and  if  they 
should  be  unable  to  discharge  it,  it  mast 
fall  on  the  public.  The  trwsfer  was  au* 
thoriaed  by  parliament,  and  the  security^ 
thereby  given  to  the  creditors,  was  a  par* 
liamentary  security.  He  said  his  pan* 
cipal  object  was  to  consider  the  stake  of 
Bengal,  but  he  first  b^ged  leave  to  men* 
tion  a  particular  fiict  wluch  had  accideo* 
tally  come  to  his  knowledge.  Hairiiig 
lately  had  occasion  to  sell  a  &w  India 
bonds,  he  found*  that  in  the  course  of  a 
day  or  two,  there  had  been  a  fidl  in  tiie 
premium  to  the  amount  of  25f.  without 
any  apparent  cause.  On  inquiry  he  was 
told  that  the  companyi  had  laMy  axir 
Uacted  for  1,200,000  Spanish  doiktt  finr 
exportation  to  Chma,  whiohthey  proposed 
to  pay  by  certificates  of  \QQk  eadi,  bearing 
an  interest  of  4f  per  oeni.,  and  to  run-  finr 
-thxsee  years.  This,  Mr.  Francis  ssid^  waa 
contrary  to  the  company's  iianal  mode  of 
payment  fior  goods,  ^t  fbieig^  i»arl|ets>. 
They  had,  however,  been  forc^  to  eeoali 
thes^  certificates,  finding  that,  in  iuBb^ 
they  were  bonds,  and  by  law  couU  net 
be  issued.  It  was,  he  said,  the  eaqpectt^ 
tion  of  thia  iasue^  of  new  bond%  nUci^ 
within  this  fiortnight,  had  lowered  thepie» 
mium  on  the  bottos  in  the  market  ftona 
117&  suddenly  to  dSf.  They  had  since 
ffot  up  ag^,  because  the  compai^  had 
QMrnd  out,  Iftat  they,  were  restrained  by 
law  fiK>m  issuing  the^'ccrtMcates'  they  iar 
tended  to  do,  ta  the  anuMiiit  of  255J0d0i 
The  Company  had  abo  taken  up  dfift 
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toes  tf  tia,  valiw  Aom  55,00M.>  Co  be 
paid  for  in  two  years ;  whefOM  such  arti- 
dies  bef<»e  had  usually  been  paid  for, 
^tfaer  by  imnediate  ready  monejr,  or 
within  six  or  eight^nonths  after  dehvery. 
Copper  abo,  he  kscw  not  to  what  quan- 
tity or  what  amotrnt,  the  conq[>any  had 
contracted  £ir;  la  be  naid  for  at  the  same 
period  as  the  tin,  ana  this  oontract,  he 
sbenid  apfvehend,  was  by  bo  meana  a 


These  measures,  he  obarawed,  were  so 
lany  indkect  ways  of  extending  their 
iredtl*  They  wanted  to  issue  certificates 
against  law,  they  to^  up  goods  at  long 
<;r«dUs,  whkh  formeily  they  used  to  pay 
Sm  with  teady  money,  oiid,  while  they  pre- 
tended to  be  in  afluent  circumstances,  were 
every  dby  runninff  deeper  and  deeper  into 
4$i^  mth  r^^ara  to  Bengal,  the  right  hon. 
gertd^man  had  said,  that  the  jumma  being 
ceSleeted  entire  was  a  proof  of  the  pros- 
perity of  the  eountiy^  and  that  therefore 
Bengal  was  most  prospeious.  Ndther 
the  nrmnises  nor  the  inference  were 
founded  on  fact,  since  an  oppressive  go- 
vernment mi^t  get  their  revenue  entire, 
and  the  country  be  neverthdess  rapidly 
ffoing  to  ruin*  They  had  heard  the  right 
boo.  ffentleman  also  tell  them,  that  theie 
would  be  a  surfdus  of  two  crores  ei 
yimee&  And  yet  no  part  of  the  Indian 
dmt  could  be  paid  in  India;  for  lord 
ComwaHis  expressly  stated  in  his  letter 
of  the  7th  of  March  1789^  that  the  debts 
in  Ben^  co«dd  4mly  be  paid  **  by  the 
difninution  of  their  investments,  or  by  the 
fcmittance  of  a  large  sum  of  moaejr  ftiHn 
Europe  for  the  purchase  of  their  mvest« 
mast."  It  is  true  that  l<»rd  Comwallia 
and  couttdl,  in  (heir  letter  of  the  Iddi  etf 
liacdi,  1789,  say  "  We  have  eveiy  rea- 
sen,  front  a  view  of  the  aggregate 
amount  of  the  Bengal  resources,  com** 
paared  with  ^he  probMe  disbursement, 
to  ccmfiim  yon  in  the  expectation  of 
dnMriag  ficom  hence  a  aurpkur  revenue  of 
mme  than  two  crore  o£  current  rupees:'' 
b«k  how  is  that  deckvatien  to  be  recent 
cQed  witik  tiie  pffece^&ig  ?  If  you  h»iDe  m 
lesl,  efibotive,  annual  surplus  in  Bengal 
of  two  miUio&a  stet^ing^  why  is  no  part 
of  it  to  be  implied  to  the  dischai^  of 
ddMmlndiar  Why  must  you  dinnnisii 
dto  investments,  or*  make  a*  remittance  of 
»h«ge  stun  from  Bur^pe?  Apvofilablei 
w«ll^Aosen  investment  in  Bengal  ouoht 
not  to  cost  more^  that  7a  or  80  lacka. 
Vhat  becomes  of  tjie  remaindee  of  the 
emrplua?    Is-tt  aU  devoured  by  ^  etta- 


htishments  of  Madras  and  Bombay?  What 
is  that  but  aayine  that  those  two  setUe- 
ments  are  ruined,  and  that  all  the  Uttla 
surviving  wealth  of  Bengal  is  waj^ed  tio 
support  them? 

Mr.  Francis  proceeded  to  take  notice 
of  what  Mr.  Dundas  had  said  respecting 
the  revenue  arising  from  salt,  whidi  the 
right  hon.  gentleman  had,  he  owned, 
spoken  of  ina  manner  extremely  pleasing 
to  his  fedings.  The  right  hon.  gentlemaa 
had  truly  stated  salt  to  be  a  necenary 
of  life  in  Bengal  more  than  in  any  other 
countnr.  It  actually  was  so,  and  nature 
seemea.  to  have  conudered  the  citcnm- 
stance,  as  k  had  made  salt  ose  of  tto 
cheapest  manu&ctures  of  the  coimtry. 
They  could  get-  it  there  for  next  to  no* 
thing,  if  an  oppressive  revenue  were  not 
d^ved  from  it.  This  was  seen  and  known 
by  a  noble  friend  of  his,  to  whom  they 
were  indebted  for  every  thing  they  pos- 
sessed in  India.  Whether  ultimfttely 
they  had  or  had  not  bmi  better  widiout 
any  acquisition  in  Indii^'mig^  be  amv 
tJier  consider^on ;  but  the  ncMe  person 
to  whom  he  alluded  was  the  late  bird 
Ciive.  The  principle  handle  made  use  ef 
in  1767,  to  run  down  and  ruin  the  late 
lord  Clive,  was  the  monopoly  of  ssic^ 
betel  nut,  and  tobacco.  Yet  by  the  terms 
of  that  monopoly,  it  was  specially  pro* 
vided,  ^  Thattlw^price  of  salt,  soldnv  the 
society  of  trade^  should  never  exceed  SOD 
rupees  per  100  maunds ;''  and  Mr.  Boks^ 
irao  stretched  every  tMnff  to  ^  utmost, 
^uJt  coukl  be  brousht  to  bear  against  the 
government  of  lord  CUve,  stated  SOO  ru^ 
pees  per  100  mannds,  as  the  highest  priee 
to  the  consumer.  The  selling  price  of  dm 
cmnpany  at  Calcutta,  appear^  to  have 
been  in  August,  1789,  about  900  sioca 
mipees  per  100.  maunds.  At  one  perMI 
within  tliese  two  rears,  the  price,  at  the 
company's  sale,  had  gi^  up  to  the  enor« 
mous  amount  of  700  sicca  rupees,  inso«> 
much,  that  when  the  merdiantsy  who  had 
piischased  at  thia  rate,  atteoxptied  to  sett 
at  a  proportionate  increase  for  profit  mmt 
charges,  it  was  found  that  the  peopto 
must,  universally  perish  for  want  o£  salt, 
and  knrd  Covnwauis  was  forced  to.  issue  n 
pcoehunation,  statins,  that  ^  Thegewemor* 
raiieral  in  coondl  naving  reason  to  be- 
aeve  that  much  distress  is  sufieoed  by  ^ 
natives  from  die  present  enhanced  price 
of  salt,  his  lordship' proposes  to  increaser 
the  quantity  of  salt  in  the  market,  by  di^ 
recting  another  sale  on  the  1st  of  next 
month.    If  these  mean*  AoiM  not  be 
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found  eflkctual  to  lower  the  price  of  salt 
to  the  consumer,  the  goyemor-general  in 
ooimdi  will  determine  on  such  other  mea- 
sures as  his  lordship  may  judjge  necessary 
for  that  purpose."  Supposing  the  final 
retail  pnce  of  salt,  in  the  provihces>  to 
be  700  sicca  rupees  per  100  maunds,  it 
would  then  cost  tho  consumer  2}dl  per 
pound  Enelish.  An  individual  native 
would,  as  long  as  it  was  possible  for  him 
to  get  it,  consume  half  a  chittac,  or  one 
ounce  per  day ;  consequently  a  fiunily  of 
five  persons,  living  on  the  labour  of  one 
man,  must  spend  5-16ths  of  2}^.  in  salt, 
•r  about  three  farthinffs  a  day.  The  me- 
dium price  of  labour  Uiroughout  Bepgal, 
is  one  anna  and  a  half  per  day,  or  S^. 
English.  Consequently,  when  he  has 
paid  for  the  salt,  without  which  his  vege- 
table food  would  be  poison  to  him,  he  has 
just  seven  fkrthings  a  day  left  to  provide 
himself,  a  wife,  and  three  children,  with 
every  other  necessary  of  life,  sind  to  pay 
tome  rent  for  a  mud-house ;  and  without 
ttiy  allowance  -for  salt  for  hia  cow,  if  he 
Kas  one,  for  without  sah  the  cattle  in  that 
country  cannot  exist  for  any  useful  pur- 
pose. When  salt  is  at  700  rupees  per 
too  maunds  the  lower  classes  of  natives 
cannot  afford  it,  and  th^  have  recourse 
to  burning  the  bauble-tree,  and  plantmn, 
to  extract  a  salme  essence  firom  the  ashes. 
Durine  lord  Clive's  monopolj^  it  never 
exceeded  S50  in  the  lower  provinces,  and 
« 500  in  the  upper  provinces.  So  that  what 
was  intolen^le  in  lord  Clive's  time,  when 
t^  country  was  ridi,  must  be  ten  thou- 
sand times  more  so  now,  when  salt  htA 
got  up  to  such  an  enormous  price  as  700 
sicca  Tupees  per  100  maunds. 

He  would  now  come  to  the  letter  of  lord 
Comwallis,  dated  August  2,  1789,  but 
first  he  would  premise,  that  he  had  a 
great  respect  for  the  chanicter  of  lord 
Comwallis ;  he  believed  him  to  be  a  man 
of  pure  hands  and  upri^t  intention, 
which  were  undoubtedly  essential  requi^ 
sites,  and  rather  extraordinary  in  a  {^ 
vemor-general  of  India.    He  had  a  high 

3inion  also  of  lord  Comwallis's  military 
ents,  but  they  were  totally  foreign  to 
liie  questions  of  that  day's  discussion. 
As  a  man  of  private  virtue  he  esteemed 
lord  Comwallis ;  whether  he  was  altoge- 
ther qualified  for  his  present  station,  and 
was  sufficiently  versed  in  the  arts  of  go- 
verning a  large  empire,  was  another  con- 
sideration. The  observations  he  might 
tiunk  it  necessary  to  make  on  some  pas- 
sages id  his  lordship's  letter  might  per- 
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haps  appear  less  fitvourable;  he  Wg|^, 
therefore,  beforehand,  that  they  might 
not  be  imputed  to  any  want  of  respect 
for  that  noble  lord;  were  he  present,  he 
would  s^y  what  he  was  about  so  say*  In* 
deed,  he  doubted  whether  the  letter  was 
written  by  lord  Comwallis  himself,  or 
came  chiefly  from  the  assistance  of  Mr.. 
Shore.  <<  The  scarcity  c^  property,  how« 
ever,  and  the  certainty  which  each  indivi- 
dual will  now  feel  of  being  allowed  to  tn^ 
joy  the  fruits  of  his  own  ld[>ours,  must 
operate  unif<mnly  as  incitements  to  ex- 
ertion and  industry."  This  was  stated 
by  lord  Comwallis  in  his  letter,  as  a  per-^ 
fectly  new  observation ;  an  old,  estafalined» 
eternal  troth,  for  who  evep  doubted  that 
security  of  property,  and  the  certainty  at 
every  individual  being  allowed  to  enjoy 
the  nruits  of  his  own  labours,  would  incite 
him  to  industry  and  exertion?  But  it 
was  to  be  observed,  that  lord  Comwallis 
used  the  phrase  **  will  now  fisel,"  wUch 
was  a  v^ety  plain  confession  irf'the  misery 
and  opnression  the  inhabitants  had  Ions 
sufiered,  and  therefore,  Mr.  Francis  said 
he  conceived  he  had  a  right  to  aigue» 
that  lord  ComwaUis's  evidence  of  the  rui- 
nous state  of  the  province  of  Bengal  for 
years  past  was  conclusive  in  &voiir  of  the 
opinions  he  himsdf  had  oh&i  delivered 
on  that  subject.  But  the  letter  proceeded 
thus :  <'  And  I  have  purposely,  in  these 
settlements,  proposed  to  withdraw^  the 
gunges  firom  ttie  zemindars,  and  to  place 
wem  in  the  hands  of  government,  ia 
order  that  it  may  at  all  times  have  an  un- 
restrained power  to  raise  or  lower  the  in- 
ternal taxes  or  duties  on  particular  arti^ 
des  of  produce  of  manufacturers,  as  nugr 
be  fi^und  most  suitable  to  the  general  in- 
terests of  commerce :  but  above  aU,  as 
the  land  revenue,  when  the  jumma,  is 
<mce  fixed,  cannot  increase,  that  the  com- 
pany may,  through  the  medium  <^  duties 
upon  an  increased  consumption  of  the 
necessaries  and  luxuries  of  life,  partici- 
pate in  the  wealth  and  advantages,  wbUk 
1  trust,  will  be  the  consequences  of  a  per- 
manent revenue  settlement  to  the  inhabi- 
tants of  this  country."  Mr.  Francis  made  a. 
few commoats  on  this  passage:  great  merity 
he  observed,  hadbeen  taken  last  year  firon^  . 
the  abolition  of  the  government  customs*  - 
which  arose  chiefly  firom  these  gun|^es» 
and  he  had  been  (me  of  the  first  to  ghre 
the  ri^t  hon.  gentleman  credit  for  1^ 
Whv  not  then  aboUdi  the  gunges  (or 
market  duties),  altogether?  But  it  was 
observable  that  su£  was  the  misenbie: 
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ftate  of  Indim  that  a-  governor  general 
dares  not  propose  any  thing,  however  wise 
and  humane,  for  the  ben^t  and  relief  of 
the  natives,  if  it  is  likely,  in  the  smallest 
degree,  to  lessen  the  revenue  without  ac- 
companjring  it  With  some  lure  to  the  di* 
rectors,  to  convince  them  that  if  they  lose 
in  one  point,  he  has  taken  care  to  suggest 
another,  by  whicli  they  may  be  gamers. 
In  Uie  passage  of  the  letter  that  he  bad 
just  read,  lonl  Comwallis  ^ve  thepeo];)le 
of  the  country  a  quietus  m  an  essential 
point,  viz.  in  a  permanent  revenue ,  settle- 
ment, or  fixed  land  taix,  and  at  the  same 
time  advised  the  company  to  tax  the  pc- 
cessaries  of  life^  Would  he  have  them 
increase  the  tax  on  salt  ?  and  as  to  lux- 
uries, what  were  the  luxuries  oflife  to  a 
Hindoo?  Rice  and  salt  were  necessa- 
ries: would  they  tax  them  any  more  in  a 
^tmtry  so  impoverished  ?  Or  did  they 
expect  to  get  any  thing  by  a  duty  on 
betd  nut  and  tobacco  ?  Or  would  they 
tax  ail  and  ghee ;  a  clarified  butter,  made 
from  the  milk  of  buffiJoes,  which  the 
Hindoos  would  not  take  if  they  could  get 
any  thing  better,  and  which  a  European 
detested.  In  the  next  section  of  the  let- 
ter, lord  Comwallis  assures  the  directors^ 
«<  that  it  will  be  of  the  utmost  importance 
that  the  principal  land-holders  and  traders 
iju  the  interior  parts  of  the  country  should 
be  restored  to  such  circumstances  as  to 
enable  them  to  support  their  families  with 
decency."  Had  the  right  hon.  gentleman 
been  year  after  year  boasting  of  the  pros* 
perity  of  the  province  of  Bengal,  and  was 
it  only  in  1790,  that  it  was  recommended 
Ihat  the  principal  land-holders  and  tra- 
ders in  the  provinces  should  be  restored 
to  the  power  of  supporting  their  families 
with  decency  ?  Tnis  was  a  fresh  proof 
of  the  miserable  and  ruinous  state  of  Ben« 
gal.  The  next  paragraph  confessed  that 
agriculture  and  internal  commerce  had 
for  many  years  been  gradually  declining, 
and  that  at  present  excepting  the  class  of 
shrofis  and  banyans,  the  u^abitants  of 
these  provinces  were  advancing  hastily  to 
a  general  state  of  poverty  and  wretched- 
ness ;  and  lord  Comwallis  said,  ^*  in  that 
dascription  he  must  also  include  almost 
every  zemindar  in  the  company's  territo- 
ries. '  These  facts,  Mr.  Francis  said,  he 
tokl  them  long  ago,  and  therefore  he  con- 
curred with  lord  Comwallis,  when  he  said, 
in  the  same  paragraph  <<  that  these  mise- 
rable efiects  were  owing  to  the  bad  ma- 
iMigement  of  the  late  government."  With 
regard  to  a  general  new  coinage  uf  silver 
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recommended  by  lord  Comwallis,  he  conn 
sidered  it  as  impossible  to  be  carried 
into  practice ;  for  how  could  a  recoinage 
take  place  in  a  country  where  there  w^, 
no  silver?  and  how  could  it  be  performed 
by  a  government  which  never  had  any 
cash  in  its  treasury  ?  They  had  felt  tha 
want  of  silver  currency  long  ago,  and  had 
issued  goldmohrs  in  payment;  and  the 
consequence  was,  fhey  feu  ^  eighth  im- 
mediately, and  soon  ailerwaros  much 
more.  In  order  to  get  at  a  general  coin- 
age, they  must  have  much  bullion  in  their 
treasury^  it  was  idle  to  ^tempt  it  other- 
wise. 

Lord  Comwallis,  next  mentioned  tlie 
paragraph  relative  to  opium»  aiid  said, 
"  he  doubted  not  but  the  relief  given  to 
the  ryots  may  occasion  some  increase  of 
price  on  the  offers  that  will  be  made  by 
the  candidates  for  the  contract ;  but  he 
was  persuaded,  that  the  loss  would  be 
more  than  compensated  to  the  company 
by  the  encouragement  that  would  be' 
given  to  the  ryots  to  extend  the  cultiva- 
tion of  the  poppy.**  Thus,  lord  Com- 
wallis dares  not  tell  the  company  of  a . 
loss  without  always  offering  a  compen^- 
tion.  Mr.  Francis  reprobated  the  exten* 
sion  of  the  cultivation  of  opium,  for 
poppies  were  the  most  noxious  weed  that 
grew;  had  it  been  an  extension  of  Uie 
cultivation  of  grain,  he  should  have 
thought  the  su^estion  a  laudable  one. 
The  right  hon.  gentleman  had  said,  that 
it  was  always  customary  for  him  to  ask 
what  was  the  discount  on  company's  pa- 
per ix^  India,  and  had  declared  they  were 
at  1^  discount  only;  be  had  nevet  de« 
clared  the  lowness  of  discount  a  proof'  of 
the  wealth  of  the  company  in  Beneal,  but 
merely  a  proof  of  the  credit  of  uie  go-' 
vernment,  inasmuch  tA  it  proved  that 
public  credit  was  improved ;' but  it  was 
not  a  circumstance  to  be  wondered  at. 
In  a  country  where  tliere  was  no  trade> 
no  private  security,  nor  other  emolument, 
every  man  who  nad  any  money,  must 
either  bury  it,  or  take  government  secu- 
rities at  8  per  cent.  This  it  was  that  had 
lowered  the  discount,  and  this  very  thln^ 
was  a  proof  that  the  country  was  ruinecL 
Another  matter  he  had  like  to  have  for- 
gotten was  the  certificates.  He  found  , 
die  amount  of  certificates  out-standing, 
at  eight  per  o^t.  to  be  1,66,80,606  cur^ 
rent  mpees,  from  this  is  deducted 
39,48,021,  not  rssued.  How  that,  which 
is  not  issued,  can  be  out-standing  was  to 
him  a  question.    But  admitting  this  de- 
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daction,  the  whole  quantity  was  stated 
to  be  1,30,06,676,  on  the  30th  April, 
1789.  On  the  Slst  July,  1786,  it  amount- 
ed to  1,48,16,124,  consequently  the  re- 
duction of  this  mo^t  embarrassing  and 
burthensome  part  of  the  company's  debt 
had  only  amounted  to  18,10,048  current 
rupees  m  three  years ;  and  must  have  been 
hicreased  again  in  1789,  to  furnish  advances 
for  the  investment. — Mr.  Francis  conclu- 
ded with  declaring,  that  the  Mattering  ac- 
count Uie  right  hon.  gentleman  gave  them 
year  aflter  year  of  the  floud^mg  state  of 
the  company,  when  it  was  in  "a  rapid  de- 
cline, reminded  him  of  that  sort  ot  physi- 
cian who  again  and  again  assures  the  fa- 
mily the  patient  is  mendmg  apace,  and 
then  comes  one  morning  and  nnds  him 
dead,  tn  like  manner,  he  was  persuade^, 
would  the  right  hon.  gentleman,  notwith- 
standing he  continued  to  flatter  them 
from  time  to  time  with  accounts  of  the 
growing  prosperity  of  the  East  India 
company,  come  down  to  that  House  some 
day  or  other,  and  say,  it  is  very  true,  the 
company  was  in  a  promising  way,  but 
mifortunately  its  credit  and  its  means  are 
both  lost  together. 

Mr.  Devaynes  said,  that  he  had  listened 
to  the  complaints  against  the  company's 
exports  from  this  country  with  much 
astonishment.  With  regard  to  the  silver, 
the  fact  was  true,  that  they  had  contracted 
for  1,200,000  dollars ;  but  the  hon.  gentle- 
man must  have  very  early  intelligence  to 
be  able  to  state  that  they  had  been  forced 
to  change  their  plan,  because  Uie  truth 
was,  they  had  not  vet  given  the  brokers 
any  answer  what  they  should  do^  but 
were  to  meet  this  day  to  decide  how  they 
should  act.  It  had  been  suggested  to 
them  that^tliey  could  not  legally  comply 
with  the  condition  of  the  contract,  and 
therefore  undoabtedly  the  brokers  could 
not  oblige  them  to  make  good  an  illeeal 
bargain ;  but  they  were  ready  to  pay  tor 
the  silver  to-morrow.  Mr.  Devaynes 
stated  that  850  tons  of  tin  was  a  mere 
trifle  in  point  of  cost,  and  that  it  was 
taken  by  the  company  at  the  desire  of 
government,  and  with  a  view  to  relieve 
flie  suffering  tin-mine  owners,  rather  than 
with  any  object  of  advantage  to  the  com- 
pany,  but  that  by  taking  it,  the  company 
had  obtained  a  reduction  of  the  ex- 
port duty,  which  mi^ht  pjrove  a  very  bene- 
ficial advantage  to  tm  mine  proprietors. 

Alderman  Le  Mesuriej-  said,  that  the 
dollars  in  question  was  so  much  silver 
purchased   oy  the    company  over   and 


above  the  usual  quantity  sent  out  eveiv 
year  to  China;  that  the  company  haa 
purchased  and  sent  their  usual  annual 
quantity  away,  fiaving  first  paid  for  it,  fbr 
their  cloth,  their  leiui,  and  every  thing 
they  had  shipped  this  year ;  and  they  had 
besides  paid  for  goods,  now  packed  up, 
to  a  large  amount.  The  dollars  alluded 
to  would  only  amount  to  -250,000/.,  and 
could  be  paid  for  directly.  The  company 
took  the  utmost  pains  to  increase  their 
exports  for  the  benefit  of  this  country ; 
the  tin  they  had  taken  was  a  speculation 
groimded  on  a  wish  to  promote  the  ex- 
port of  that  artide,  and  afford  some  re* 
lief  to  the  suffering  tin-miners.  He  was 
persuaded,  if  any  private  indrvidudi  en- 
joyed the  powers  of  the  company,  annd 
was  in  possession  of  the  wealth  of  Mexico 
and  Peru,  he  could  not  more  anxiously 
endeavour  to  promote  the  interest  of  im 
trade,  commerce,  and  revenue  of  M$ 
country.  With  regard  to  lord  Comwaffis^ 
the  company  were  infinitely  oblig<?d  tjO 
him.  He  had  exerted  himself  with  great 
success  in  their  service,  and  he  scarcely 
believed  it  wduld  be  possible  for  them  to 
leave  Bengal  in  better  hands.  In  respect 
to  the  duty  on  salt,  he  did  not  believe  it 
was  oppressively  collected;  the  salt  re- 
venue was  not  altogether  above  5  or 
600,000/.,  and  that  was  levied  on  eighteen 
milli9n8  of  inhabitants. 

Mr.  Fox  contended,  that  the  high  pre- 
mium upon  the  bonds  of  the  company 
proved  nothing.  In  fact,  the  price  of 
bonds  was  a  most  un&ir  and  false  crite- 
rion to  resort  to,  for  the  purpose  of  a8eer*> 
.  taining  the  prosperity  or  the  India  com* 
pany.  Bonds  were  convenient  securities^ 
payable  at  a  short  date,  being  obliged  to 
he  received  as  cash  at  the  company^s 
sales.  But  even,  with  respect  to  the  com- 
pany's bonds,  no  argument  like  that  itt- 
tempted  to  be  supported  would  hold,  bc^ 
cause  the  real  value  and  increase  of  pre- 
mium depended  on  tlie  comparison  of  the 
rate  of  interest ;  bonds  now  bore  4  per 
cent,  interest,  and  formerly  much  less^ 
and  yet  the  premium  was  then  higher. 
But  a  better  criterion  was,  the  price  of 
India  stock,  which  was  about  174  at  pre* 
sent,  while  bank  stock  was  185.  li^ft 
stock  bore  8  per  cent,  interest,  and  bank 
stock  only  7.  Therefore,  bank  stock, 
with  a  smaller  intefest,  was  at  a  higheir 
price.  Again,  look  at  the  4  pef  cent#» 
and  India  stock  would  be  found  to  be  m 
lower  estimation  than  any  of  die  govern- 
ment fund}. 
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Mr.  IkMiai  nSAy  tbat  tlie  terrific  exor- 
diinn  of  the  speech  of  the  hon.  gentleman 
(Mr.  Francis)  had  filled  him  with  astonish- 
ment. The  hon.  gentleman  had  cet  out  with 
Muring,  that  before  he  sat  down,  he  would 
prove  the  desolation  of  India,  and  the  bank- 
nq»tcy  of  the  company.  And  how  had 
he  proceeded  ?  He  had  declared,  that  he 
coiud  not  make  out  mattets,  which  any 
Hum  who  had  sat  a  single  hour  at  the  board 
eould  comprehend.  With  regard  to  India 
bonds*  it  inight  be  true,  that  they  would 
^mne  conreniencies ;  but  was  it  any  argu- 
jaoit  to  show  that  the  company  were  ad- 
Tancmg  hastily  towards  a  bankruptcy, 
that  in  1784,  when  the  ever-memorable 
India  bill  was  in  agitation,  the  company's 
bends,  bearing  5  per  cent,  interest,  were 
ait  a  large  discount,  and  that  now  they 
were  at  5^  premium,  when  ther  bore  only 
4  per  coit.  ?  No  man  living,  he  believedf, 
bi^  the  hon.  gentleman  could  possibly 
bsve  read  lord  Comwallis's  letter  in  the 
manner  and  commented  on  it  in  the  spirit 
that  he  had  done.  Let  any  man  of  can- 
dour and  of  liberality  read  that  letter, 
and  he  was  convinced  he  would  pronounce 
it  a  letter  as  fuU  of  wise  suggestions,  hu- 
mane considerations,  and  politic  prin- 
cq^es,  as  ever  came  from  tne  pen  of  a 
statesman.-  The  hon.  gentleman  had  mis- 
represented the  meanmg  of  lord  Com- 
wallis  in  almost  every  passage  he  had 
quoted.  From  that  letter  he  had  endea- 
voured to  draw  an  inference,  that  there 
was  not  a  surplus  of  two  millions  arising 
frotti  the  excess  of  the  revenue  over  the 
diarges,  and  various  other  sources  of  sur- 
plus, when  there  was  not  one  sellable  in 
the'  letter  to  warrant  such  an  inference. 
Let  the  hon.  gentleman  recollect,  that 
lord  C<miwallis  went  out  to  India  on]y 
four  years  ago;  that  instructions  were 
vent  to  him  to  make  a  permanent  settle- 
ment ;  that  he  sat  about  it  instantly,  and 
in  1789  wrote  home  the  account  of  the 
^oration  and  efiect  of  the  plan  when  put 
into  practice  ?.  But,  did  the  noble  lord 
dtaw  a  single  inference  of  India  not  being 
in  a  prosperous  situation  ?  On  the  oon- 
tnury,  he  expressed  his  satisfaction  at  what 
had  already  been  performed,  and  his  well- 
grounded  expectations  that  equal  success 
would  attend  what  remained  to  be  per- 
&nBDed.  If  it  were  asked,  what  lord 
C^mwallis  had  done  ?  The  answer  was 
prompt  and  at  hand.  He  had  emanci- 
paitedr  the  manufccturers  of  soap ;  he  had 
set  Ae  weavers  free ;  he  had,  m  various 
greil  %3hA  i](nportant  instances^  disencum- 
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bered  the  artist  and  the  artisan;  hiaword^ 
the  proofs  of  his  successful  exertions 
were  numerous,  and  they  were  still  pro- 
ceeding. As  to  the  hon.  gentleman's 
alarm  about  the  opium  of  the  country 
being  increased  in  its  cultivation,  he  had 
ever  understood  that  it  had  been  consi- 
dered a  reproadi  to  the  company  that 
they  took  so  much  silver  out  of  England  $ 
and  therefore,  he  rather  wondered  at  the 
hon.  gentleman's  arguing  against  the  in- 
creased cultivation  of  opium.  Did  he 
not  kno^^,  that  opium  was  a  great  article 
of  commerce  in  Asia?— that  the  more 
opium  was  exported  from  India  to  China, 
the  less  bullion  need  be  exported  from 
England  to  India?  Mi^t  not  the  hon. 
gentleman,  as  he  proferaed  himself  to  be 
a  humane  man,  a  moral  man,  and  a  man 
of  liberality,  have  viewed  the  favourable 
side  of  the  question  ?  Might  he  not  have 
found  out,  that  lord  Comwallis's  propo- 
sition to  withdraw  the  gunges  out  of  the 
hands  of  the  zemindars  to  place  them  in 
those  of  government,  signified  that  hie 
wished  to  prevent  instead  of  increasing 
the  oppression  of  the  natives  ?  The  hon.  ' 
^ntleman  had  put  all  the  debt  of  Bengal 
in  addition  to  one  side  of  his  account,  . 
and  then  struck  a  balance  with  the  other, 
which  was  a  mode  of  striking  a  balance 
just  as  unfair,  as  if  at  the  end  of  the  last 
war  the  hon.  gentleman,  viewing  the  un- 
funded debt  on  the  one  side,  in  addition 
to  the  annual  expenditure,  and  the  mere 
annual  revenue  on  the  other,  had  ex- 
claimed, that  we  were  all  ruined ! 

After  some  further  conversation  be- 
tween Mr.  Baring,  Mr.  Francis,  Mr.  M.  A. 
Taylor,  Mr.  Pitt,  and  major  Scott,  Ae 
several  resolutions  were  agreed  to,  and 
the  report  was  ordered  to  be  received  on[ 
the  19th  of  April. 


Ocvemment  of  Quebec.'^  Mr.  Secretary^ 
GrenvUle  begged  leave  to  trespass  up6n 
the  attention  of  the  House,  whilst  he  ad- 
verted to  the  new  constitudon  about  to 
be  provided  for  the  province  of  Quebec, 
a  subject  to  which  a  right  hon.  gentle- 
man (Mr.  Fox)  had  alluded  a  few  weeks 
before.  Unfortunately  he  stood  in  the 
same  situation  still,  in  which  he  had  then 
described  himself  to  stand,  and  as  the 
House  was  expected  to  adjourn  the  ne>ct 
day,  for  the,  Easter  recess,  he  thought  it 
his  duty  to  explain  to  them  what  had 
been  his  conduct  touching  the  important 
object  to  which  he  referred,  submitting 
the  whole  to  the  <;onsideratiou  of  the 
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Houae,  and  leaving  it  to  their  candour  to 
decide  whether  any  blame  was  justly  im- 
putable to  hinu    The  House  would  recol- 
lect, that  in  July  last,  his  majesty  had 
been  pleased  to  raise  him  to  the  post 
which  he  then  had  the  honour  to  fill.    At 
that  time  the  House  was  engaged  in  the 
midst  of  the  business  of  the  session.   Till 
juirliament  was  prorogued  he  was  wholly 
engaged  in  attending  his  duty  in  that 
House,  and  in  making  himself  acquainted 
with  such  important  business  as  it  was  in- 
dispensably necessary  should  be  commu- 
nicated to  him  on  nis  coming  into  the 
o£Sce  which  he  now  held.    As  soon  as 
parliament  was  prorogued,    he    applied 
lumself  to  the  business  with  the  utmost 
care    and    consideration.      The    House 
would  naturally  see  that  it  must  unavoid- 
ably cost  him  some  time  to  study  the 
subject,   to  digest  his  own  opinions  re- 
specting it,   to  compare  them  with  the 
opinions  of  others  of  his  majesty's  ser- 
vants, who  had  it  much  earher  m  their 
contemplations  (many  of  whom  were  at 
the  time  at  a  considerable  distance  from 
«  that  place)  and  afler  he  had  made  him- 
self master  of  the  subject,  and  formed, 
what  he  thought,  a  practiced  plan,  to  sub- 
mit it  to  the  judgment  of  others,  and  ulti- 
inately  to  receive  his  majesty*s  commands 
upon  the  point  in  question.     With  great 
application,  and  unremitting  industry,  he 
tad  been  able  to  accomplish  all  these  ob- 
jects in  less  than  three  months,  and  had 
not  formed  a  mere  design  or  outline,  as  the 
ground  for  a  future  proceeding,  but  had 
actually  matured  the  whole,  and  reduced 
It  to  the  shape  of  a  biD,  such  as  he 
thought  fit  to  be  submitted  to  the  consi- 
,deratK>n  of  that  House.    But  thoueh  he 
lad  proceeded  thus  far,  he  certamiy  felt 
-that   there  were  many  points  of  detail 
which  required  local  assistance,  and  could 
not  be  hazarded  without  the  advice  of 
^ose  who  alone  were  capable  of  advising 
on  the  occasion.      He  had,    therefore, 
fought  it  his  duty  to  consult  lord  Dor- 
chester on  the  subject,  and  with  that  view 
bad  sent  him  a  letter  enclosing  the  bill. 
Unfortunately,  the  packet  did  not  per- 
form its  voyage  in  the  usual  time.    Had 
that  been  the  case,  in  all  probability,  he 
i^hould  have  been  able  to  have  received 
lord  Dorchester's  return  of  the  bill,  with 
bis  observations  upon  it,  in  time  to  have 
been  able  to  have  introduced  the  bill 
early  in  tlie  present  session.   Tlie  packet, 
that  carried  out  the  bill,  arrived  in  due 
time  at  HalSSx,  but  was  immediately 
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blown  out  of  the  mouth  of  the  faiurboury 
and  obliged  at  last,  to  make  for  the  port 
of  New  York ;  it  was,  therefore,  a  very 
considerable  time  indeed  before  the  dis- 
patches could  be  conveyed  to  lord  Dor- 
chester :  in  all  probability  his  letter  did 
not  reach  that  noble  lord  before  the  very 
period,  when,  under  different  circum* 
stances,  he  might,  reasonably,  have  ex- 
pected a  return  and  reply.  From  this 
cause,  he  yet  remained  without  either, 
but  as  in  two  months  and  a  half  from  the 

Erorogation  of  the  last  session,  he  had 
een  able  to  send  out  the  bill,  he  trusted 
that  the  House  would  not  be  of  opinion 
that  he  had  lost  any  time ;  and  he  must 
beg  leave  to  disclaim  having  ever  pledged 
himself  to  the  House  as  to  the  subject ; 
but,  let  the  person  be  who  he  might  that 
had  made  any  such  pledge,  as  was  al- 
luded to,  he  conceived  from  the  circum- 
stances of  the  last  session  and  those  which 
he  had  described,  no  blame  could  any 
where  be  fairly  imputable.  He  added, 
that  it  was  possible,  thouffh  only  scarcely 
possible,  that  the  dispatch  with  lord  Dor- 
chester's answer  might  arrive  in  the  en- 
suing Easter  recess.  In  case  it  should 
be  in  his  power  to  present  the  bill  withia 
a  very  few  days  ^ter  the  House  met 
again,  he  certamiy  would  embrace  such 
an  opportunity.  But  as  they  were  actu- 
ally arrived  at  the  eve  of  the  Easter  re- 
cess, and  there  could  not  remain  a  great 
deal  of  business  to  go  through  after  the 
holidays;  and  as,  for  other  reasons,  it 
was  not  likely  that  the  House  would  ex- 
perience as  full  an  attendance  as  there 
ought  to  be  when  a  subject  of  so  much 
magnitude  should  come  under  discussion, 
he  did  not  think  it  fit  that  the  bill  should 
be  brought  in,  unless  it  could  be  brou^t 
in  very  early  indeed  after  the  next  meet- 
ing of  the  House.  Therefore,  as  the 
right  hon.  ffentleman,  in  their  last  conver- 
sation on  the  subject,  had  mentioned  an 
idea  of  an  individual  member  having  the 
matter  in  contemplation,  and  might  pos- 
sibly wish  to  introduce  some  bifi  or  his 
own,  he  had  thought  it  due  to  the  right 
hon.  gentleman  to  state  the  situation  in 
which  he  stood,  that  the  right  hon.  gen- 
tleman, or  any  other  gentleman  who  in- 
tended to  offer  any  propositions  of  their 
own  upon  the  subject,  mieht  have  the 
op[>ortunity  of  revolving  t£e  matt<^  m 
their  minds  daring  the  l^ter  recess.  He 
declared  that  he  was  conscious  it  would 
prove  of  infinite  advantage  to  the  measurst 
that  it  should  bo  brought  forward  eacly» 
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and,  altliough  he  (Tattered  himself,  that 
the  bni  he  lutd  sent  out,  might  be  ren- 
dered by  the  improvement  it  would  de- 
riye,  from  the  amendment  of  others  in 
that  House,  so  far  perfect,  as  to  be  pro- 
ductive of  many  solid  advantages  to  the 
province  of  Quebec,  and  thence  looked 
forward  to  the .  enjoyment  of  the  best 
satis6su^on  which  an  honest  tnm  could 
feel— the  consciousness  of-  having  contri- 
buted, by  his  industry  and  attention,  to 
the  happmess  of  others ;  he  nevertheless 
thought  H  fiiir  to  stiite,  that  under  all  the 
circumstances  which  he  had  described, 
although  it  was  possible  that  he  might  be 
able  to  introduce  the  bill  in  the  course  of 
the  present  session,  it  did  not  appear  al- 
together probable. 

Mr.  Fox  assured  the  right  hon.  gentle- 
man, that  he  had  neither  meant  what  he 
had  said  as  personal  to  him,  nor  had  he 
any  right  so  to  have  applied  it ;  but  he 
had  lamented,  and  he  did  still  lament,  the 
strange  situation  in  which  that  House 
and  Uie  pubHc  stood  widi  regard  to  the 
consitution  of  the  province  of  Quebec. 
In  the  spring  or  summer  of  1788,  that 
House  resolved,  that  eariy  in  the  next 
session  it  would  take  into  its  considera- 
tion the  petitions  of  the  inhabitants  of 
Quebec,  and  enter  fully  upon  the  subject. 
The  next  commenced  in  March,  betause 
undoubtedly  till  his  majesty's  happy  re- 
covery, there  was  no  commencement  of 
the  session.  FVom  the  circumstances 
which  every  gentleman  knew  full  well, 
the  business  could  not  be  brought  for- 
ward last  session,  and  now.  just  before 
the  Easter  recess^  in  the  Uiird  session, 
they  were  to  be  told,  that  nothing  could 
be  done,  and  that  the  business  must  go 
over  to  another  year,  because  a  ship, 
with  an  answer  from  lord  Dorchester,  had 
Hot  arrived.  He  could  not,  therefore, 
but  extremely  lament  the  disgrace  that 
was  thus  drawn  down  upon  that  House. 
He  was  aware  that  the  nght  hon.  gentle- 
man was  not  in  his  present  office  when 
the  House  had  been  pledged  in  the  man- 
ner in  which  he  had  stated ;  but  the  right 
hon.  ffentleman  was  certainly  connected 
with  the  administration  of  that  day,  which 
was  nearlv  the  same  as  it  stood  at  pre- 
sent; and  surely  they  must  have  turned 
the  subject  in  their  minds  at  the  time, 
and  could  not  have  thought  very  diffe- 
rently Irom  die  rieht  hon.  gentleman.  It 
was,  therefore,  ratner  surprising  that  upon 
the  right  hon.  gentleman's  coming  into 
his  present  office,  be. should  have  under- 


gone all  the  trouble  which  he  had  de- 
scribed. The  whole  adipinistration  in 
1788  concurred  in  the  resolution  which 
pledged  the  House  to  take  up  the  busi- 
ness early  in  the  next  session.  If  it  wasf 
then  known,  that  it  would  be  necessary 
to  send  out  to  lord  Dorchester,  previously 
to  proposing  the  business  to  that  House,- 
he  thought  it  wds  a  little  rash  in  the  per-* 
son  who  pledged  the  House,  and  in  ad- 
ministration who  suflered  it ;  because  it 
was  a  pledge,  which  he  who  made  it,  who- 
ever he  might  be,  was  not  certain  of  being 
able  to  redeem.  Mr.  Fox  added,  thiat  in 
consequence  the  House  was  di^aced; 
and  therefore  he  could  not  but  lament, 
that  however  advantageous  the  right  hon. 
gentleman's  being  placed  in  his  present 
situation  might  be  in  other  respects,  it 
had  not  proved  so  advantageous  to  thkt 
House  on  the  present  occasion,  since  it 
had  evidently  been  the  cause  of  the  dis- 
grace under  which  the  House  laboured. 
With  regard  to  the  proposition  coming 
from  any  individual  member,  he  had 
never  undertaken  any  such  task  ;  an  hon. 
friend  of  his  (the  member  for  Northamp- 
tonshire) had,  two  or  three  years  since, 
stood  forward  upon  the  subject :  at  that 
time  his  majesty  s  servants  declared  they 
were  engaged  upon  it,  and  as  there  was  a 

freater  propriety  that  the  matter  should 
e  undertaken  by  government,  it  had  re- 
mained in  their  hands. 

Debaie  in  the  Commons  on  ike  Ide  (^ 
Man  BiU.']     April  12.     The  order  of 
the  day  for  the  second  reading  of  the 
Bill  <<  for  appointing  commissioners  to  in- 
<][uire  into  tlie  extent  and  value  of  certahi 
rights,  revenues,  and  possessions,  in  the 
Isle  of  Man,'*  having  been  moved  and 
read,   the  petition   from  the   House  of 
Keys,  the  representatives  of  the  peopfo  of 
the  Isle  of  Man,  praying  that  the  bift 
might  not  pass  into  a  law,  and  desiring 
that  they  might  be  heard  against  it  by 
themselves  or  Uieir  counsel,  was  Tead^ 
after  which  counsel  were  caHed  in,  when 
Mr.  Law  and  Mr.  Christian  appeared  in 
support  of  the  petition,  and  Mr.  Graham 
and  Mr.  Dundas  in  behalf  of  the  biU. 
Mr.  Law  spoke  against  the  bill :  the  chief 
of  his  arguments  went  to  est^lish  the 
facts  that  the  bargain  made  with  the  late 
duke  of  Athol  had  not  been  precipitated ; 
that  the  legislature  had  j^lainly  manifested 
to  the  duke's  family  its  intention,  at  one 
time  or  other,  to  re-invest  the  sovereiOTty 
ia  the  Crown,  so  long  ego  as  the  IStn  of 
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George  Ist,  when  an  act  had  pas8ed» 
dearfy  referrmg  to  that  purport,  that 
under  di&rent  administrations  (those  of 
sir  Robert  Walpole,  Mr.  Pelham,  and  the 
duke  of  Newcastle)  the  matter  was  known 
to  have  been  in  contemplation ;  that  when 
the  bargain  was  seUled,  it  had  been  nine 
months  in  agitation;  that  the  duke  of 
Athol  named  the  sum  himself,  that  he 
never  stated  any  claims  of  d)^  aame  kind 
with  those  made  in  1780  and  1781  by  the 
present  duke,  and  that  70,000/.,  and  a 
pension  of  2000^  for  life,  settled  on  the 
duke  and  his  duchess,  was  an  ample 
compensation.  —  Three  witnesses  were 
called  and  examined.  Mr*  Christian  then 
observed  upon  the  evidence.  Mr.  Graham 
was  next  neard  in  reply.  He  examined 
the  allegations  one  alter  another,  and 
contended  that  they  were  irrelevant  and 
vague.  He  affirmed  that  neither  the  peti- 
tion itsalf,  nor  the  evidence  adduced,  at- 
tached, in  the  smallest  degree,  upon  the 
bill  then  before  the  House ;  but  if  they 
jreferred  to  any  thing,  they  referred  to 
some  other  proceeding  not  before  the 
HoUse,  which  the  petitioners  affected  to 
intimate  would  follow  at  another  time. 
This  was,  he  said,  so  clear,  that  he  might 
safely  r^st  his  noble  client's  cause  on  that 
ground ;  but  he  would  not  let  the  obser- 
vations of  his  learned  friends  pass  un- 
answered. He  then  went  dirough  all 
tiieir  leading  arguments,  combating  them, 
one  by  one,  and  contending  that  they 
either  did  not  c^ly^  or  were  insufficient. 
In  the  course  of  his  speech,  Mr.  Graham 
stated  the  grounds  otthe  duke  of  Athol's 
present  application  to  parliament,  and  en- 
deavoured to  justify  the  duke's  conduct, 
and  prove  that  he  had  an  undoubted  claim 
upon  the  candour,  generosity,  and  equity 
•X  the  House/  Mr.  Dundas  made .  a  few 
observations  on  the  same  side  of  the 
question.  The  bill  was  then  read  a  second 
tune>  afler  which  it  was  moved,  <<  that  it 
be  committed." 

Mr*  Curtoen  said,  that  the  bill  had  been 
brought  into  the  House  without  the  least 
notification  to  the  House  of  Keys,  of  the 
duke  of  Athols  having  any  intention  to 
introduce  such  a  bill,  in  direct  violation 
of  an  agreement  made  by  the  duke  with 
the  House  of  Keys,  in  1787,  when  the 
duke  was  in  the  island,  and  when  he  as- 
sured them,  that  no  bill  should  be  intro- 
duced relative  to  ihe  island  or  the  inte- 
restf  of  its  inhabitants,  without  their 
being  fully  apprized  of  it.  The  allega- 
tions,  Stated  at  the  bar  .in  behalf  of  the 


noble  duke,  were  not  founded,  as  he  could 
prove  from  authentic  documents.  Mr. 
Curwen  read  from  papers  in  his  hand,  a& 
account  of  the  several  duties  paid  on  the 
di&rent  articles  of  wine,  tobacco,  ^irits» 
&C.  imported  into  the  Isle  of  Man ;  from 
whence  he  made  it  appear,  that  if  the 
same  duties  were  paid  at  this  time  on 
10,000^.  worth  of  ^oods  imported  into  the 
Isle  of  Man  (which  he  stated  to  be  a 
larger  amount  than  really  were  imported )» 
as  had  been  paid  when  the  duke  of  Athol 
sold  his  royalties  to  government,  tlie 
duke'sincome  therefrom  would  not  amount 
to  more  than  950L  a  year.  He  contended 
that  the  claims  now  set  up  by  the  noble 
duke  were  unheard  of  till  1780  and  1781  z 
that  the  noble  duke's  father,  wHo  made 
the  bargain  with  government  in  1765, 
never  ursed  any  such  claims  in  his  life^ 
time,  and  that  Uience  it  was  &ir  to  in£er 
that  he  was  perfectly  satisfied.  As  a 
proof  that  the  late  duke  had  not  thought 
the  herring  custom  a  manerial  right,  or 
affected  to  claim  it,  Mr.  Curwen  produced 
a  memorial  from  the  late  duke  to  the 
lords  of  the  treasury  in  1774,  in  winch 
not  the  least  mention  was  made  of  the 
herring  custom,  but  onlv  the  salmoa 
fishery  ^tbb  alluded  to.  If  there  really 
existed  any  claims  on  the  part  of  tm 
noble  &m4y,  why  could  they  not  be 
stated  at  once  ?  He  wished  that  the  duke 
of  Athol  should  not  wait  a  single  moment 
for  justice,  if  he  stood  in  need  of  justice 
from  that  House ;  but,  in  that  case,  whjr 
could  not  the  duke  make  out  his  dainas 
now,  and  not  proceed  in  a  manner  which 
appeared  liable  to  mspicion?  But,  he 
tefieved,  there  were  no  such  claims  exist* 
ing ;  and  one  reason  why  he  thoi^t  so 
was,  because  there  was  another  party 
living  from  whom  that  House  had  not 
heard  any  thing,  and  that  was  the  duchess 
dowager  of  Athol,  who  would  have  e 
right  to  complain  if  the  House  gave  any 
greater  compensation  to  the  diike,  aed  te 
come  and  say  to  them,  <<  You  have  given 
to  another  what  belonjy^s^to  me."  He 
had  good  reason  to  think,  that  the  late 
duke  was  perfectly  satined  wMk  ^  ber^ 
gain  as  onginally  made.  He  declared  it 
to  be  his  opinion,  that  70fiOOL  and  a 
pension  of  2,000L  a.  ^ar  on  the  lives  oC 
the  late  duke  and  his  wife,  was  an  ample 
compensation  for  what  they  sokL  He  ucr 
counted  for  the  insufficient  manner  in 
which  the  House  of  Keys  had  supported 
the  allegations  of  tneir  pedtians  at  the 
bar  that  day,  by  imputing  it  to  their  n^ 
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liaviag  had  tittdy  xiotioc  of  the  btU  te 
prepare  themselveB  properiy.  IftheaoUe 
'  duke  felt  any  reason  to  complain  of  any 
of  hit  rights  being  invaded,  why  could 
iK)t  he  tesoTt  to  the  laws  of  the  land  for 
redress,  without  coming  to  that  House  to 
obtain  it*  Mr.  Curwen  added,  that  the 
population  aad  prosperity  of  the  Isle  of 
Man  bad  increased  considerably  since  the 
aov^re^ty  of  the  island  had  been  vested 
in  the  Crown ;  that  be  himself  held  ba- 
ronies  independent  of  the  duke  of  Athol, 
that  his  property  and  income  from  the 
island  were  both  improved,  and  that  be 
should  have  a  good  ground  of  complaint, 
and  so  would  the  holders  of  other  bttronies 
there,  if  thsi  duke's  bargain  were  undone 
ogam. 

General  Murrav  assured  the  hon.  gen- 
tleman that  he  had  mistated  what  had 
passed  in  the  island  between  the  House  of 
Keys  and  the  duke  of  Athol  in  17S7. 
The  only  agreement  then  made  on  the 
part  of  the  duke  was,  that  no  bill  imme* 
diately  affecting  the  interests  of  the  inha# 
bitants  of  the  Isle  of  Man  should  be  in- 
troduced to  parliament,  without  apprising 
them  previoiisl  V  that  such  a  bill  waa  in- 
tended to  be  brouffht  in.  The  present 
bill  was  merely  a  bffl  to  appoint  commis- 
akmers  to  inquire  what  the  duke  of  Athol's 
rights  were  at  the  time  when  the  bargain 
had  hma  nsade  with  his  father,  and  there- 
ftye  it  could  not  be  said  to  be  a  bill  im- 
mediately affecting  the  interests  of  the  in- 
hid>itants  of  the  Isle  of  Man.  The  bon. 
gentlenaan  had  declared  faiBiself  an  advo- 
cate for  the  bill,  when  it  was  first  mqved 
for  I  and,  notwithstanding  all  that  he  bad 
juattbouffht  proper  to  sa]r  against  it,  be 
actnally  bad  naa  several  interviews  with 
the  duke  of  Athol  upon  the  subject,  and 
dedai^  himself,  heart  and  sou(  for  the 
UlL 

Mr.  CWrvMn,  in  esfdanalion,  read  a 
copy  of  the  minute  of  what  passed 
between  the  duke  of  Athol  and  the 
Speaker,  and  two  other  members  of  the 
bouse  of  Keys  in  1787,  in  order  to  show 
that  be  had  not  misrepresented  that  bet. 
He  admitted  that  he  was  originally  a 
^end  to  the  bill,  but  he  did  not,  at  that 
tkne,  krnyw  the  nature  of  the  bill,  nor  un« 
dmrstand  what  was  intended. 

Mr»/^  said,  that  before  pariiament  at 
any  time  ugteeA  to  a  revision  of  abargain 
concluded  between  the  public  and  an  iiv 
dfividualyit  was  incumbent  on  the  indrvi- 
dnal  to  nudke  out  a  case  sufficient^  strong 
to  iodttca  the  Hooio  to  €W§eBi  to  revise 
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ito  bargam;  for  unless  there  were  solid 
proofs  that  there  was  a  manifest  injustice 
m  the  bargain  desired  to  be  revised,  -par- 
liament ought  not  to  agree  to  it.  In  the 
present  instance,  he  Uioug^t  that  solid 
grounds  had  been  alleged  ivul  proved  by 
the  noble  duke  sufficient  to  induce'  the 
House  to  consent  to  the  bill,  and  tbere* 
fore  he  should  give  it  his  support;  he 
wished,  however,  to  be  clearly  understood, 
that  in  supporting  it,  he  by  no  means 
ccmnaitted  nimself  as  to  any  subsequent 
proceiedinff  that  might  be  proposed  as  the 
result  of  ue  inquiry.  He  then  staited  the 
different  amounts  of  the  income  whidi 
was  alleged  on  the  part  of  the  duke  of 
Athol  to  have  been  ^andonod,  and  whidi 
the  hon.  gentleman  who  MfokiB  last  bad 
given.  'Hiey  had  heard  from  the  bar,  bj 
the  learned  counsel  employed  for  the' 
d«ke,  that  he  had  given  up  nearly  6000^., 
a  year,  and  the  hon.  gentleman  who  op^ 
posed  the  bill,  had  stated  the  Whoio 
amount  at  no  more  than  950^  If  die 
noble  duke  had  really  given  ap  6,000  a 
year  to  the  public,  70,000  was  by  no 
means  an  adequate  compensation,  unless 
it  was  to  be  supposed  that  the  ri^ht  hon. 
gentleman,  who  had  been  mimstef  m, 
1765,  andmade  the  bargain,  considered  the 
peatest  part  of  the  6,000/.  a  year  as  aris- 
ing from  fraud  and  illicit  traffic  In  any 
view  of  the  subject,  in  was  an  aigument 
for  inquiry,  and  not  against  it. 

Mr.  M.  A.  Taylor  reprobated  the  bill 
upon  tiie  supposition  -  of  its  tending  to 
open  a  bargammade  25  years  ago,  andde- 
ctared  that  no  agreement^  between  indivi- 
dual and  individuial,  which  had  subsisted 
for  so  long  a  period,  would  be  allowed  to 
be  openea  by  any  court  of  equity  in  the 
kingdito.  He  went  over  the  grounds  ^ 
the  case  as  it  had  been  argued  at  the  baf 
by  the  counsel  against  the  bill,  and  ob- 
served, that  the  &ke  of  Athol's  frither, 
who  best  knew  what  he  sold  to  the  Crown 
had  never  complained  that  the  bargain 
was  inadequate.  The  sum  of  70>000^.  nad 
not  been  named  by  government,  but  by 
the  duke  of  Athol  himself,  as  appeared 
item  the  printed  letters;,  and  therefore  it 
was  fair  to  consider  it  as  what  the  duk^ 
thought  anactoquate  compensation.  With 
regard  to  the  sovereignty,  he  confessed 
he  was  one  of  those  who  would  not  have 
sold  it  for  any  sum  whatever.  But  that 
was  out  of  the  question :  it  was  neces- 
sanr  that  the  public  should  possess  rt^ 
and  that  the  crown  and  sceptre  of  the 
Ide  of  Mao  should  be  re-invested  in  the 
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person  of  tlic  Bover^ign  df  Grent  BritaiA. 

Sir  James  Johnstone  said,  that  the 
House  of  Commons  ought  to  be  consi- 
dered as  the  first  court  of  inquiiy  in  the 
kingdom^  and  that  there  was  no  Imiitation 
for  parliamentary  revisions.  If  an  indi- 
vidual had  su&red  injustice  at  the  hands 
of  the  public  .at  any  tune,  let  it  be  25 
years  ago,  or  ever  so  much  longer,  that 
House  waa  bound  to  set  the  matter  right, 
and  to  do  the  individual  justice.  At  the 
same  time  he  wished  not  to  have  any  in- 
jury done  to  the  rights  of  the  inhabitants 
of  the  Isle  of  Man.  The  nerson  who  in- 
jured them  oujght  to  be  pluneed  in  hell. 
There  was  a  drcurastance  in  Uie  case  of 
the  duke  of  Athol  which  ought  to  be 
taken  notice  of,  and  that  was,  the  duke's 
grand&ther  had  been  in  the  rebellion; 
uie  late  duke  was  aware  of  that ;  and  the 
House  must  be  sensible  that  it  put  the 
duke  under  great  difficulty,  and  gave  go- 
vernment an  advantage  over  him  in  mak- 
ing the  bargain  of, 1765*  The  duke  could 
not  insist  upon  such  terma  as  a  person 
differently  circumstanced  could  have  de- 
Aianded. 

Mr.  Alderman  iSotoincfge  observed,  that 
he  should  contend,  even  whilst  he  ad- 
mitted that  the  House  of  Conunons  was 
a  court  of  inquiry,  that  it  ought  to  be  re- 
collected>  that  they  acted  in  another  ca- 
pacity; that  they  were  the  trustees  of 
the  public,  and  that  all  the  money  which 
they  voted  was  taken  from  the  purse  of 
the  people.  If  the  commission  were  to 
be  an  impartial  one«  and  to  act  eaually 
for  the  duke  of  Athol  on  the  one  tiand^ 
and  for  the  inhabitants  of  the  Isle  of  Man 
and  the  public  on  the  other,  he  should 
liave  no  objection  to  vote  for  the  bill; 
because,  if  the  bargain  were  set  .loose,  it 
ought  to  be  set  equally  loose  with  res- 
pect to  all  the  parties ;  and  the  commis- 
inoners ,  should  inquire  as  well  whether 
the  public  had  not  paid  the  duke  too 
much  as  too  little.  If,  upon  investigation, 
itshpuld  appear  that  70,000^.,  and  a  pen- 
non of  2,000{.,  a  year,  for  25  years,  was 
a  greater:  compensation  than  ought  to 
have  been  eiven  for  what  the  late  duke 
iurrendered  to  the  Crown  in  1765  so 
mudi  as  was  more  than  the  value,  ought 
to  be  paid  back  to  the  public  by  the 
duke's  family. 

Mr.  Hqrruon  asked^  what  security  the 
public  had,  that,  if  upon  the  inquiry,  it 
should  turn  out»  that  they  had  paid  the 
late  duke  too  large  a  compensation  the 
excess   would  be    refimded  to  them  ? 
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Wonld  the  duke  be  at  the  expense  of 
th^'  coimnission,  if  it  should  ultimately 
appear  that  no  injury  had  been  done 
him  and  his  family,  in  making  the  bargain 
of  1765?  He  could  not  agree,  that  • 
solid  ground  ought  not  to  be  made  out 
by  an  individual,  before  that  House  con- 
sented to  a  revision  of  any  baro^n  made 
between  the  public  and  tlmt  inmvidual. 

Mr.  Fox  having  premised  that  two  of 
his  honourable  friends  had  argued,  that 
if  upon  inquiry  it  should  turn  out  that 
too  much  had  been  paid  the  duke  of 
Athol's  fiunily,  it  ought  to  be  refunded 
to  the  public,  added  that  so  far  from  en- 
tertainmg  this  opinion,  he  was  convinced 
it  would  be  an  eAonnous  act  of  injustice 
to  resume  from  an  individual  any  part 
of  what  the  public  had  paid  him,  on  a 
bargain,  let  it  turn  out  that  they  had 
paid  him  lavishly  and  inadequatdy  to 
ever  so  great  an  excess,  and  that  it  made 
no  sort  of  difference  whether  the  com- 
pensation given  was  70,000/.,  and  2,000/., 
a  year,  or,  l,000i,  and  10/.,  a  year.  In 
no  casfe  could  he  see  that  money  ought 
to  be  taken  back  from  the  duke  of  Athol; 
but  he  could,  in  several  cases,  see  that 
more  might  be  given  to  the  duke  of  Athol. 
He  addc^  that  on  almost  every  occasion 
of  a  bargain  between  the  pid>uc  and  an 
individual,  unpopular  as  such  a  declara- 
tion might  be,  he  was  willing  to  take  the 
part  of  the  individual  against  the  public, 
and  his  reason  was,  that  the  pubhc  had, 
in  all  cases,  a  manifest  advantage  over  an 
individual,  being  considerably  stronger. 
Witji  respect  to  parliamentary  revisions, 
there  certainly  was  no  limitation  of  time ; 
but  this  he  considered  ought  to  obtain 
a^arule  for  that  House  to  adhere  to: 
whenever  an  individual  who  had  made  a 
bargain  with  the  public,  came  to  ask  a 
revision  of  that  bargain,  he  was  bound 
not  merely  to  come  and  state  an  allega- 
tion that  the  bargain  was  hard  and  unSur 
with  regard  to  hun,  bat  to  prove  that  it 
was  so  m  some  respect  or  other.  In  the 
present  case,  the  House  had  heard  a  va^ 
riety  of  allegations  that  the  duke  .  of 
Athol^sfeunily  had  been  injured,  but  they 
had  no  pioof  whatever  befone  them,  which 
could  warrant  their  proceeding  to  inquire. 
As  to  the  case  of  the  Derwentwater  fa- 
mily, he  never  could  hear  that  matter  al- 
luded to  without  stating  that  the  case  of 
that  noble  family  was  hard  indeed ;  much 
harder  than  that  of  the  bargain  made  with 
the  duke  of  AthoL 

Sir  John  Miihr  wished  die  House  yxf 
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of  whitt  they  were  going  to  do.  They 
would,  he  mid,  have  plenty  of  business' 
upon  their  hands,  if  they  proceeded  to 
revise  every  bargain  that  had  been  made 
by  the  public  with  individuals  for  26  years 
paat,  if  those  individuals  thought  ttiem- 
selves  injured.  He  had  been  applied  to, 
again  and  again,  by  persons  who  hadmade 
ordnance  and  victuallinff  contracts  by 
many  loyalists  who  thought  their  compen- 
sations inadequate,  by  persons  who  had 
been  oblig^edto  sell  landed  property  to 
the  conunissioners  of  the  navy  or  the 
board  of  ordnance,  for  the  improv^nents 
of  the  dock*yards  or  the  scites  of  fordfi- 
eations,  under  acts  of  the  legislature,—- 
and  by  various  other  descriptions  of  per- 
•OQS;  stating^  that  they  had  been  dealt 
with  unfairly,  and,  that  undue  advantages 
had  been  taken  of  them ;  but  he  had  con- 
stantly rejected  all  such  complaints,  being 
aware  that  the  House  could  not  attend  to 
them  without  opening  a  door  to  endless 
revisions,  and  to  partial,  wasteful,  and 
unjust  remunerations* 

Mr.  Henniker  remarked  that,  in  the 
reign  of  James  1st,  a  royal  grant  of  the 
sovereignty  of  the*Isle  of  Man  was  made 
in  fovour  of  the  ancestors  of  the  present 
duke  of  Athol,  and  that  the  terms  of  the 
^rant  were  an  express  settlement  of  the 
island  on  the  desc^dants  of  that  noble 
&mily :  the  act  of  1765  consequently  vio- 
lated the  act  of  James  Ist,  and  the  pub- 
lic purchased  of  the  then  duke  of  Athol 
what,  as  he  held  only  a  life  interest  in 
the  sovereignty  of  the  Island,  he  had  no 
ri^t  to  sell. 

Mr.  M.  Montagu  considered  the  pre- 
sent bill  as  a  delegation  of  the  power  of 
parliament  and  feared  that  they  were 
goinff  to  commit  that  to  other  hands, 
whicm  it  was  thpir  duty  to  perform  them- 
selves. Painful  therefore  as  it  was  to  him, 
to  differ  from  his  right  hon.  friend  (Mr. 
Pitt )  he  must,  on  the  ground  he  had  stated, 
object  to  the  present  bill. 

Sir  Joseph  Mawbey,  having  acknow- 
ledged that  when  the  bill  was  first  intro- 
duced, he  had  opposed  it,  because  no  ex- 
planation was  given  of  its  object,  desired 
to  have  it  understood  that  he  had  not 
pledged  himself  to  oppose  it  any  farther. 
He  had  listened,  with  great  attention,  to 
the  counsel  and  witnesses,  and  he  thought 
it  was  clearly  proved  that  the  bargain 
had  been  compulsory,  and  that  the  duke 
1^  Athol  had  been  obliged  to  seU,  in 
cpnaequence  of  the  mischievous  bill  that 
was  panned  in  1765|  which  authori;sed 


cruisers  to  enter  the  ports  of  the  Isle  of 
Man,  and  was  a  direct  violation  of  the  so- 
vereignty of  that  island. 

Mr.  Secretary  GrenviUe  contended,  that 
the  act  of  1765  was  no  violation  of  the 
sovereignty  of  the  Isle  of  Man,  but  an 
act  necessarily  passed  for  the  better  se- 
curity of  the  revenue,  which  the  legisla* 
ture  of  this  country  was  fully  competent 
to  pass.  He  should  vote  for  the  present 
hill,  not  because  it  was  a  delegation  of 
the  powers  of  pailiament,  but  because  it 
would  be  much  more  convenient  to  in^- 
quire  into  the  rights  which  ^e  late  duke 
had  possessed  previous  to  his  bargain 
with  the  public,  by  means  of  a  commis- 
sion for  tfiat  special  purpose,  than  to  do  it 
in  that  House ;  but  the  House  reserved 
to  itself  its  powers  by  so  doing,  as  it 
would  be  for  them,  when  the  report  of 
the  committee  was  made,  to  act  as  they 
should  then  think  proper. 

Mr,  Curtven  statea,  that  government 
had  lost  more  than  they  had  gained  by 
the  purchase ;  there  had  been  a  constant 
deficiency  between  tlie  revenues  and  the 
expenditure,  amounting  to  18,000^. 

Mr.  Dundas  said,  he  was  surprised  that 
the  hon.  gentleman  should  rest  any  argu- 
ment on  the  amount  of  the  deficiency* 
If  government,  for  purposes  of  its  own, 
chose  to  keep  up  a  large  and  expensive 
establishment  in  the  Isle  of  Man,  and 
thereby  created  a  deficiency,  was  that 
any  proof  that  the  duke  of  Athol  did  not 
surrender  an  income  of  near  6,000/.  a 
year,  when  he  parted  with  his  soverefgnty 
of  the  island?  The  conduct  pursued 
respecting  the  sovereignty  of  that  island 
since  it  had  been  ne-in vested  in  the  Crown, 
was  not  calculated  to  promote  the  good 
of  the  Isle  of  Man,  but  to  protect  and  se- 
cure the  revenue  of  Grreat  Britain ;  aqd 
with  that  view  it  was  that  large  and  ex- 
pensive establi^ments  were  maintained. 
The  hon.  gentleman  had  stated,  -that  ex- 
clusive of  the  70,000/.,  a  pension  of  2000/. 
had  been  enjoyed  for  twehty^five  years, 
amounting  to  50,000/.  more..  ^That  any 
part  of  the  bai^n  should  be  made  up 
by  a  pejAsion  for  life,  had  ever  struck  him 
as  one  of  the  hardships  which  the  present 
duke  had  to  plead.  The  sovereignty  of 
the  Isle  of  Maki,  let  it  be  remembered^ 
was  a  noble  property,  clearly  descendible 
and  unalienable;  it  would^  therefot^ 
have  become  the  property  of  the  present 
duke  of  Athol,  if  it  had  not  been  sold  by 
his  fiither  to  government.  Let  any  man 
look  at  the  ntoaltoQ  of  the  pfesent  duke 
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89  he  had  8l  that  tfane  atooiL  The  pre- 
sent duke  was  a  niin<tf,  and  could  not 
defend  his  own  hereditary  right.  Was  it 
usual  in  Uie  piurchase  of  hereditary  ^and 
unalienable  property  to  have  no  respect  ^ 
to  the  rights  of  minors  ?  on  the  contrary, 
did  not  every  court  of  equity  constantly 
protect  such  rights?  There  was  not  a 
man  in  that  ^ouse,  he  was  persuaded, 
who  would  stand  up  and  tell  him,  that 
the  present  duke  haa  not  r^son  to  com- 
plain that  a  part  of  the  purchase  of  the 
kereditary  property  had  been  paid  for  by 
a  pension  m  which  he  had  no  personal 
interest  whatever.  A^^n  let  them  look 
at  the  different  situation  in  which  the 
duke  stood  in  respect  to  his  manorial 
Tijzhts  now,  and  when  the  sovereignty 
of  the  Isle  of  Man  was  in  the  hands  of 
the  Athol  family.  The  duke,  it  was  to  be 
remembered,  was  formerly  the  head  of 
the  legislature  of  the  Island.  That  legis*- 
lature  consisted  of  the  lords  of  theislimd, 
the  council,  and  the  House  of  Kejrs.  The 
members  of  the  House  of  Keys  were  elect- 
ed, whenever  there  was  a  vacancy,  by 
two  persons  being  presented  to  the  lord, 
who  chose  one ;  it  was  fair  to  suppose, 
therefore,  that  he  had  some  degree  of  in- 
fluence over  a  House  of  Keys  so  consti- 
tuted. Every  nu^istrate  in  the  island 
was  of  his  appointing,  and  consequently 
all  his  rights,  of  every  descripticm,  could 
be  effectually  guairded  and  protected* 
-Was  the  case  the  same  now  ?  Undoubtr 
edly  it  was  directly  the  reverse.  The 
duke  had  no  means  of  protecting  his 
rights,  and  those  rights  were,  in  various 
instances,  disputed.  All  he  asked,  there- 
fore, was  a  bill  of  inquiry.  Let  the  com* 
missioners  be  who  they  would,  so  that 
^ey  were  men  of  judgment  and  ability, 
the  duke  would  be  penec^y  satisfied. 

The  House  divided  on  the  motion, 
that  the  bill  be  committed :  Yeas,  6S ; 
Noes,  Sa 


Efualization  of  Weights  and  Meamret.'] 
April  IS.  Sir  John  Riggs  MiUer  rose. 
He  slud  he  though^  it  his  outy  to  alCquaint 
the  House,  that  since  their  late  adjourn- 
ment he  had  been  honoured^  by  a  very 
flattering  private  letter  from  an  eminent 
learned, ^d  very  distingmshed  prelate  of 
a  peighbouring  nation,  who  had  more 
than  once  presided  with  the  most  marked 
^probation  in  the  national  assembly  of 
France,  approving  his  past,  and  encourag- 
ing his  future  endeavours  t6  pbtam  an 
Equalization  of  Weights  aad  Measures ; 


EquaUxMon  tf  IVeigkU  ami  Meaturm*         ^610 

and  that  letter  was  acoompanied  l^y  « 
priated  proposition,  which  had  beoft  ad- 
dressed to  the  national  assembly  upoo 
that  subject  by  the  same  prelate  j;  the 
Bishop  of  Autun*).  He  said  die  British 
nation  should  not  be  deprived  of  tiu^ 
great  man's  thoughls  and  expectations  of 
success  in  the  projected  regulation,  of 
the  laeans  which  he  proposes  to  be  em- 
ployed, and  die  assistance  whidi  hehopea 
to  receive  from  the  mutual  co-opera^ 
tion  of  the  British  and  French  legisla^* 
tures  in  the  same .  investigations.  Sir 
Jdm  said,  it  was  -vary  flattering  to  hmt 
that  the  public  must  hereafter  perceive 
how  much  there  was  of  coincidence 
affinity  between  the  learned  prelate's  id 
and  his  own  upon  this  intricate  subject^ 
without  any  prior  communication  wiiat- 
soever  between  them.  The  bishop  him* 
self,  indeed,  had  very  liberally  aoknow* 
lodged  in  his  private  letter,  that  he  took 
the  hint  of  making  his  proposition  to  tbd 
national  assembly  of  Fraoee  from  what 
had  been  lately  submitted  to  the  Britisl^ 
parliament  upon  the  same  subjeet.  The 
closing  jparagraph  oi  that  great  nian'a 
private  letter,  so  expressive  of  his  pa* 
triotic  feelings,  and  of  his  ardent  wiskea 
to  see  peace,  harmony^  and  good  wiO^ 
established  between  two  nations  so  long 
and  so  unhappily  in  rivalship  with  each 
other,  to  their  own  ciisfbrtune,  as  well  as 
to  that  of  a  large  portion  of  mankind, 
does  his  heart  and  ras  head  too  much 
honour  to  be  withheld  from  the  immediate 
notice  of  the  House:  and  as  it  will  not 
easily  admit  of  an  adequate  translation^ 
there  needs  no  apol^y  for  giving  it  in 
his  own  words :  <'  'D-op  long  teoas  lea 
deux  nations  se  sont  divis^es  par  de  vainec^ 
pretensions  Ou  de  coupables  inter^;  it 
est  tems,  que  deux  peuples  libres  aesso* 
ciast  leurs  efforts  et  leurs  travaux  pour 
une  recherche  utile  au  genre  humain.*'. 
Sir  John  toid,  he  should  not  avail  himadf 
of  any  new  lights  afforded  by  the  bidiop 
of  Autun*s  proposition  having  for  some 
time  prior  to  his  being  honoured  by  that 
prelate's  communicadon,  arranged  lua 
own  ideas  upon  the  subject,  whidi  he 
diould  now  submit  to  the  House,  and 
hereafter  to  the  public,  that  the  cause  in 
which  they  were  mutually  engaged  tnigiit 
have  every  possible  consideratiea, .  Sat 
tlud;  tlw  suggestions  of  the  feeble  aught 
be  discussed  at  the  same  time  with  the 


♦  M.  Talleyrand    Pcrigord,    Bshop    of 
Autun^now'PrinceTall^nmd^A.  D.  iai«.) 
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qpinkte  of  the  strong,  public  utflit]rbeiiig»  |  he  see  roocn  for  discouragement ;  the  ob* 


Be  was  satisfied^  the  ultimate  end  and 
object  of  both  their  endeavours  ^kL  ex- 
pectations. 

Sir  John  then  proceeded  to  state,  that 
having  upon  a  former  occasion  asserted, 
jKod,  as  he  believed,  fully  dononstrated 
to  the  House,  under  the  sanction  and 
authority  of  the  very  accurate  reports 
made  to  parliament  by  its  committees 
in  1759,  that «'  the  legal  standards  of  this 
country  were  at  universal  variance  with 
each  other ;"  and  that  from  thence  arose 
a  compleat  and  palpable  impossibility  of 
the  existence  of  any  degree  of  order  or 
conformity  in  the  weights  and  measures 
now  in  use,  so  long  as  that  variety  in 
our  standards  should  be  suffered  to  exist. 
He  should  now  state  generally  to  the 
House,  that  the  order  of  parliament  of 
the  5th  of  Fdiruary,  to  the  sheriffs  and 
cicrks  of  the  market  of  the  different 
counties  of  England,  for  a  return  of  the 
weiffhts  and  measures  now  in  use  in  the 
miiraetaof  their  respective  districts,  had 
been  in  a  considerable  degree,  complied 
with;  and  that  much  valuable  informa- 
tion  ha4  been  communicated,  and  conti- 
nued to  be  received,  as  well  through  that 
diannel  as  through  the  liberality  of  indi- 
viduals, and  of  communities  conveying 
their  approbation  of  the  attempted  re- 
form, and  suggesting  their  ideas  for  its 
piromotion.  He  said  he  had  flattered 
iiimself  by  this  time  to  have  been  able  to 
,  have  submitted  fully  to  the  House  the 
substance  of  the  information  that  had 
been  received — the  lights  which  that  in- 
formation had  afforaed,  the  objects  to 
which  it  was  applicable,  and  the  mo4e 
th^t  best  suited  Its  application.  As  un- 
der his  motion  of  the  2d  of  April,  such 
returns  as  had  bean  made  to  that  day,  by 
the  different  sheriffs,  clerks  of  markets, 
and  all  other  municipal  officers  and  ma- 

fiatrates,  were  already  before  the  House: 
o  he  should  move  this  day,  that  the  re- 
ports and  returns  which  had  coine  in  du- 
ring the  recess  of  parliament  should  be 
referred  to  the  same  conunittee,  in  order 
to  their  taking  the  whole  of  them  into 
consideration,  and  reporting  their  opipion 
iqpon  the-  present  state  of  our  wdghts  and 
BMasures,  and  upon  the  necessity  and 
meaiis  of  their  future  equalization. 

Sir  John  said,  the  more  he  had  consi- 
dered the  subject,  the  more  extensive 
and  entangled  ne  found  it  to  be,  and  he 
inigbt  say  of  his  labour,  that  cresat  eunio  ; 
y^  still  he  was  not  discourage^  nor  ^i 
tVOL-XXVin.] 


ject  was  a  great  one,  and  it  deserved  to 
be  struggled  with.  He  wished  to  clear 
the. ground  before  him  as  he  advanced^ 
trustmg,  as  he  did,  that  the  statement  of 
that  day  would  prove  no  inconsiderable 
progress  towards  his  final  destination^ 
The  universal  inequality  in  the  legal  stan- 
dards, and  the  almost  universal  inequality 
in  the  weights. and  measures  of  this  coun- 
try being  ^lirly  assumed,  inasmuch  as  the 
former  had  already,  and  the  latter  could 
now  be  fully  demonstrated — ^he  meant  at 
this  time  to  fqllow  up  the  former  distn-^ 
bution  of  his  argument,  not  finding,  upon 
the  closest  investigation  of  the  subject, 
that  it  would  admit  of  any  improvement 
which  it  was  within  his  power  to  bestow 
upon  it.  The  third  head  or  object  which 
he  had  on  a  former  occasion  promised  to 
bring  under  the  view  of  the  House  was,-^ 
"  The  mischievous  influence  of  the  in- 
equalitv  in  our  weights  and  measures, 
upon  the  morals,  the  commerce,  and  the 
comforts  of  individuals,  as  well  as  of  the 
community  at  large.*'  This,  he  said,  it 
was  true,  was  nearly  going  about  to  prove 
a  self-evident  proposition ;  yet  his  promise 
to  the  House  and  his  duty  to  the  public^ 
rendered  it  incumbent  upon  him  to  state, 
the  most  acknowledffea  and  prominent 
misdiiefs  that  resulted  from  it.  And  for 
this  purpose  he  should  divide  the  consi- 
deration of  this  object  into  three  parts^ 
examining  separately  its  philosophical  in- 
fluence upon  mankind.  In  respect  to  the 
former  of  these,  its  moral  mfluence^ — 
does  it  not  frequently  cause  an  honest 
man  to  injure  persons  with  whom  he  ha^ 
dealings  unintentionally,  while  it  tempts 
and  cmbles  a  dishonest  man  to  over- 
reach and  to  defraud  bis  neighbour  ? 
Does  it  not  beget  diffidence,  perplex  an^ 
vitiate  contracts,  and  render  the  engage- 
ments and  the  property  of  the  merchant 
insecure  and  uncertain,  besides  being  a 
frequent  source  to  him  of  expense  and 
litigation  2  Judges  and  juries  are  not  al- 
ways disposed,  nor  are  judges  and  juries 
always  qualified,  to  decide  upon  mathe^ 
matical  questions ;  indeed,  their  decisiox^ 
must  almost  necessarily  be  peifplexed  and 
embarrassed,,  and  it  imist  be  ma^  of 
mucji  hkzara  whether  they  injure  or  re- 
dress either  of  the  parties  resorting  to 
them  for  justice,  from  the  variety  and  in- 
equality of  our  legal  standards.  With 
respect  to  its  influence  on  contmerce,  did 
it  not  interrupt  that  cordiality,  confidence, 
and  good  &itb,  which  shoul4  always  $ul^- 
[«T] 
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gist  between  Hie  corn  merchant  and  the 
farmer;  between  the  manufacturer  and 
his  employer ;  betweecr'the  inhabitants  of 
towns  who  purchase,  and  of  the  country 
who  sell  commodities  ?  Does  it  not  check 
that  spirit  of  eriterprise  so  useful  in  cora- 
merciai  nations,  suggesting  caution  to  the 
merchant  in  his  purchase  of  commOdides 
by  provincial  weights  or  measures,  which 
he  aoes  not  \mderstand,  and  which,  from 
their  variety,  may  prove  less  than  he  has 

{>resumed  them  to  be,  and  thereby  subj- 
ect him  to  deception,  accompanied,  per- 
laps,  by  litigation.  The  proportion  of 
one  commercial  weisht  or  measure,  either 
to  the  legal  standards,  or  to  other  pro- 
vincial weights  or  measures,  does  not  for 
the  most  part  admit  of  a  ready  calcula- 
tion.  If  the  difference  were  only  in  the 
number  of  the  measures,  that  cusagree- 
tanent  could  be  easily  reduced  to  the  stan- 
dards. But  the  dimensions  of  the  pro- 
Tincial  measures  are  different  in  many 
places,  not  only  from  the  national  stan- 
dards, but  even  from  each  other ;  a  diffe- 
rence frequently  overlooked,  not  easy  to 
be  ascertained  wh^i  suspected,  and,  in 
some  cases,  not  even  known  to  exist  in 
the  very  county  where  such  measure  is 
used.  Hence  those  counties  whose  mea- 
sures are  greater  than  they  are  known  to 
be,  musty  of  necessity,  sustain  loss  when 
they  sell  or  export  grain  by  such  mea- 
sures ;  and  strangers,  who  dispose  of 
goods  at  markets  where  the  measures  are 
fcrger  than  they  supijosed  them  to  be, 
must  be  injured  by  their  ignorance  of  that 
circumstance.  The  merchant,  who  pur- 
chases commodities  in  distant  parts  of^the 
kingdom,  may  well  be  ignorant,  that  by 
the  largeness  of  his  own  provincial  raea- 
sore  he  could  make  as  good,  and  perhaps 
oflen  a  better  bargain  nearer  home,  and 
thereby  encourage  Uie  trade  of  his  neigh- 
bour with  eousi  or  more  advantage  to 
himself  than  by  distant  engagements^  and 
the  ej^pense  incurred  by  the  transport  of 
goods  from  one  county  to  another,  is  al- 
ways unproductive  labour  to  society. 
Those  tables  ^hich  are  published  by  lite- 
rary men  who  know  not  the  dhnensions, 
but  only  the  numbers  of  the  measures 
which  compose  provincial  3tandards,  are 
mischievous  to  society ;  nor  can  any  cor- 
rect tables  be  made  until  a  pubUc  exa- 
mination of  all  provincial  measures  shsU 
have  tdken  place. 

Let  ug  now  examine  the  effects  of  this 
nequality  in  a  philosophical  Ught.  And 
fccre»  6k^  we  sl^all  find  that  science  is 


deeply  injured  by  the  diversity  of  mea- 
sures used  in  diftrent  nations.  It  U  ex-* 
tretnely  dIfRtult  to  reduce  the  ntisasm:^ 
of  one  nation  with  any  dejeree  of  certainty 
or  accuracy,  to  those  of  another ;  nay, 
even  of  that  nation  which  shall  be  nearest 
to  it  in  situation,  and  most  connected 
with  it  in  Commercial  intercourse,  the 
different  measures  of  a  degree  are,  for 
example  (in  the  same  latitudes),  owinf 
in  a  |reat  measure  to  this  cause;  arid 
even  m  the  same  nation  our  ncieasure* 
ments  would  agree  better  were  we  con* 
fined  to  our  standard.  Now,  Sir,  let  no 
man  assume,  that  the  inequalities  eom^ 
plained  of  have  but  a  slight  influence  on 
our  commercial  transactions,  and  that  a 
man  can  be  onlyfbr  once  inaterially  in*- 
jured  by  the  greatness  of  those  provincial 
measures  of  which  he  is  ignorant,  as  he 
may  afterwards'  reduce  them  to  snch  as 
he  is  acquainted  with.  This  r^uires  a 
skill  in  calculation  beyond  what  we  are 
aware  of,  and  beyond:  what  the  inferior 
orders  of  men  commonly  possess ;  and  h 
is  a  most  hnportant  duty  of  government 
to  render  every  such  complex  operation 
perfectly  unnecessary  to 'all  its  sidijects^ 
The  farmer,  the  merchant,  the  manufac- 
turer, who  should  resist  the  proposed  re- 
gulation, would  only  furnish  an  additional 
proof  of  its  necessity.  Shall  we  support 
a  commerce  that  subsists  by  taking  advan- 
tage of  ignorance  ?  Our  reciprom  waftte 
are  the  great  principle  of  all  commerce ; 
good  ^th,  and  confidence,  its  only  sid>- 
stantial  foundations.  Every  merchant 
and  every  manufacturer  should  have  no 
hesitation  to  sell  his  commodities,  and  to 
employ  his  money  in  every  market  of  the 
empire,  relying  on  the  protection  of  tibe 
laws  against  all  dishonest  and  artful  actions. 
As  the  obtaining  one  general  standard, 
which  shall  be  boUi  perfect  and  permanent, 
would  open  the  most  gratifying  prospect 
to  the  view  of  the  merest,  the  merchaasi, 
the  statesman,  and  the  phHosopher,  inas* 
much  as  ft  would  completely  orercome 
the  most  obstinate  and  intractable  diff- 
culty  that  has  at  all  times  opposed  a  gene- 
ral equalization  of  weights  and  measures, 
I  Shan  next  submit  to  Uie  House  the  best 
lights  whidr  r  have  attained  upon  that 
s&j'ect,  in  order  to  excite  finrther  exami^ 
nation,  and  to  promote  a  general  inter- 
course and  communication,  tiieieby  en- 
deavouring to  concentrate  the  ex^rtioaa 
of  the  learned  and  the  libera]  upon  an 
object  of  equal  moment  and  intricacy. 
With  this  Tiew,  having  afaready  stated  the 
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JndMyimwible  necemt^  Sk  one  general 
tt^dard,  I  shall  next  describe  the  quali- 
ties that  appear  to  me  to  be  ess^tial,  and 
the  qualities  that  appear  to  be  only 
eligible  and  desirable  in  such  a  standard ; 
submitting  finally  to  the  House  thocie  ob- 
jects in  nature  which  are  presumed  to  be 
most  likely  and  the  best  aioapted  to  sup* 
ply  us  witn  a  standard. 

^  The  qualities  of  a  standard  are  of  two 
kinds,  Yiz.  those  which  are  essential,  and 
those  which  are  only  eligible.  The  essen- 
tial qualUies  which  every  standard  should 
possess  are,  that  it  should  be  taken  from 
nature,  or  connected  with  spmething  in 
nature,  and  not  from  any  works  of  art, 
which  necessarily  deca;]^ ;  nor  from  any 
thing  that  is  merely  arbitrary,  and  whicn 
has  no  other  right  to  be  a  standard,  than 
that  it  is  kept  in  a  house  which  is  called 
the  Exchequer  or  Guildhall,  and  which 
has  certain  marks  upon  it,  and  a  certain 
name  given  to  it.  That  this  standard  be 
the  same  at  all  times  and  in  all  places,  or 
so  nearly  the  same  at  every  place  as 
to  afford  no  temptation  or  encouragement 
to  buy  with  one  weight  or  measure  and 
to  seu  with  another:  that  it  be  ci^ble 
of  being  rectified  or  regenerated  by  an 
observation  taken  from  nature  at  any  dis- 
tance of  time  and  of  place.  Now,  Sir,  is 
this  the  case  with  our  present  standards  ? 
No»  but  exactly  the  contrary.  Our  pre- 
sent standards  are  altogether  arbitrary ; 
they  have  np  connexion  with  any  thing 
that  is  permanent  or  uniformly  of  the 
luune  dimensions  in  nature.  Tis  true 
they  were  originally  taken  from  nature ; 
but  they  were  taken  from  what  was  fluc- 
;Uiatii^  and  various,  and  not  from  what  is 
uniform  and  permanent  in  nature.  A 
harley  com,  and  an  ear  of  wheats  from 
which  all  weights  and  measures  now  used 
jn  England  were  originally  nused,  are  of 
different  dimensions  under  a  different  cul- 
ture, when  moist  and  when  dry,  in  diffe- 
rent soils,  seasons,  and  exposures.  Our 
present  standards  are  therefore  not  con- 
nected with  nature,  nor  with  any  thing 
that  is  fixed  pr  permanent,  but  are  altoge- 
ther arbitrary,  and  cannot  be  rectified  but 
by  a  new  standard. 

The  quali^  which  are  not  essential, 
but  only  eligible,  or  more  or  less  to  be 
desired  m  a  standard,  are  principally  that 
the  standard  be  of  sufficiently  large  di- 
mensions, as  a  ve^  small  error  is  consi- 
derable on  a  small  spale  or  standard, ' 
while  a  much  greater  error  on  a  large 
SfAle  if  inconsiderable*     It  is  desir^dlne 


tiiat  Its  denominations  be  in  tens,  to  give 
it  the  advantage  of  whole  numbers,  or 
decimal  fractions.  It  is  eligible,  that  it 
be  connected  with  two  things  in  nature, 
or  be  capable  of  being  rectified  by  two 
observations  from  nature,  that  one  of 
Uiese  may  check  and  prove  the  other; 
and  that  where  a  man  cannot  make  the 
one,  he  may  be  able  to  take  the  other.  It 
is  eligible  that  the  standard  correspond 
in  round  numbers  with  some  of  tlie  weights 
and  measures  in  present  use,  either 
exactly  or  very  nearly.  It  is  eligible 
that  the  standard  correspond  within  ^^ 
or  y^,  with  weight,  and  within  -j,!,^  or 
T3V9  on  lineal  measures,  as  these  last 
must  be  raised  to  the  cube  for  solid  mea- 
sures,  or  measures  of  capacity.  It  is 
also  eligible  in  some  degree  that  it  cor- 
respona  with  the  weights  and  measures  of 
the  neighbouring  nations.  It  is  desirable 
that,  wnere  it  does  nott  correspond  with, 
it  may  be  a  medium  between  tne  weight 
or  measures  of  other  nations.  And  it  is 
to  a  certain  degree  eligible,  that  the  stan- 
dard, and  its  divisions,  and  denomination, 
be  such  as  the  neighbouring  na)tions  may 
be  inclined  to  adopt. 

The  following  standards  are  all  taken 
from  nature,  and  have  all  the  essential 
qualities  of  a  standard. 

1st  Standard  taken  firom  a  drop  of 
water,  or  spirit  of  wine  of  a  certain  de- 
gree of  heat.  Supposing  that  every  drop 
were  of  equal  magnitude,  as  distilled 
water  or  spirit  of  wine  is  of  the  sama 
specific  gravity  in  every  part  of  the  earth, 
it  weighed  in  the  same  degree  of  heat,  a 
certain  number  of  drops  of  distilled  water, 
or  of  alcohol  spirits,  might  be  fixed  on 
for  a  standard  ton  weight ;  and  the  side 
of  a  cubic  vessel,  which  contained  this 
ton,  miffht  be  e^blished  as  the  standard 
of  line^  measure.  To  render  the  drops 
exactly  equal,  they  should  be  made  to 
drop  in  the  same  manner ;  a^d  a  number 
of  persons  should  be  employed  at  the 
same  time,  and  in  the  same  room,  while 
one  of  them  kept  the  temperature  uni- 
form, another  'should  count  the  seconds 
or  half  seconds  for  the  fall  of  each  drop* 
If  it  were  possible  in  this,  or  in  any  other 
manner,  to  procure  drops  of  equal  dimen-* 
sions,  tne  peculiar  advantage  of  this  stan* 
dard  would  be,  that  being  taken  from 
cubic  to  lineal  measures,  the  error,  if  any, 
would  be  broken  down  in  making  mea- 
sures of  length;  while  any  error  in  a 
standard  that  is  raised  from  a  lineal  mea* 
sure,  is  greatly  increased,  before  it  is 
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raised  to  the  cube  for  golid  measures. 
This  IS  perhaps  the  most  unexceptionable 
of  small  standards ;  but  it  is  of  too  small 
dimensions,  and  if  there  were  any  error 
in  the  dimensions  of  a  medium  drop,  that 
error  would  be  mcreased  to  a  great  de- 
gree on  a  ton. 

2nd  Standard,  taken  from  the  admea- 
surement of  the  space,  through  which 
bodies  fall  in  a  secopd  of  tine.  This  is 
an  excellent  idea  in  tlieory,  but  cannot, 
perhaps,  be  reduced  to  practice  with  that 
precision  whicl^  is  i^epessai^  in  a  matter 
of  ^s  kind; 

3rd  Standard,  taken  from  a  degree  of  a 
great  circle  of  the  earth,  would  be  a  stan- 
dard of  very  large  dimensions  ;  it  has 
been  proposed  to  divide  this  into  60,000 
parts,  which  multiplied  by  six,  will  give 
360,000  feet  for  a  degree  of  latitude ;  one 
of  these  divided  into  twelve  parts,  may 
be  named  a  foot  of  twelve  inches,  and 
this  last  to  be  made  a  standard  for  di- 
viding a  cylindrical  foot  of  water  into 
forty-eight  parts,  each  of  which  may  be 
named  a  pound.  Here  we  should  have  a 
foot  for  an  invariable  and  permanent  mea* 
suire,  taken  from  the  axe  of  the  world, 
and  from  thence  a  rule  for  measuring  sur- 
face, and  gravity  in*  solids  and  fluids* 
Tlie  astronomers  of  Vienna  have  fixed 
one  length  of  a  degree  of  latitude  at 
560,000  Austrian  feet,  which  sliows  that 
their  foot  answers  to  their  observations, 
In  dividing  the  meridian  in  aliquot  parts 
to  infinity,  apd  by  that  they  could  nave 
had  proportions  in  weight  analogous  to 
their  measures,  had  they  found  a  standard 
for  riieir  fluids.  It  is  certainly  a  matter 
of  much  difficulty  to  take  this  measure 
with  the  'necessary  accuracy.  It  is  not 
easy  to  make  any  observations  on  the 
heavenly  bodies  so  exactly  as  is  here  rcr 
quisite.  Aod  it  is  also  dimcult  to  measure 
so  large  a  portion  of  the  earth,  as  a  degree 
of  latitude  with  sufficient  truth  and  pre- 
cision; but  though  both  of  these  could 
be  done,  owing  to  the  figure  of  the  earth 
(which  is  neither  a  sphere  nor  &n  elipsoid, 
pot  a  kind  of  spheroid  less  prominent 
in  the  middle  latitudes  than  the  elipsoid), 
the  measure  of  a  degree  of  a  great  circle 
is  different  in  different  latitudes,  And 
from  the  attraction  of  neighbouring  moun- 
tains, the  defect  of  attraction  in  neigh- 
bouring oceans,  and  owing  to  the  want  of 
ft  universal  standard  measure,  the  mathe- 
maticians of  different  nation^  hav6  found 
the  measure  of  a  dcgfee  of  a  great  circle, 
diflfcrent  in  the  same  latitude.    M.  de  la 


Caille,  and  some  others  4>f  the.FkisttA 
academicians  and  pliilosophers  have^  h0^ 
ever,  come  so  near  to  truth  in  this  neft- 
sure,  that  perhaps  a  combinaticm  of  the 
first  talents  of  ^his  nation  with  those  of 
France,  possessed  of  time,  means,  etieou- 
ragement,  and  especially  of  mathemadca] 
instruments  of  the  greatest  accuracy  and 
excellence,  may  go  near^  to  supply  im 
with  a  'Standard  than  we  are  at  first 
awfire  of. 

4th  Standard,  taken  fr^mi  the  loaglh  of 
a  pendulum.  This  appears  to  ne  to  be 
the  most  proper  for  a  standard.  It  is  tile 
simplest,  the  most  easily  obtained,  an4 
the  most  accurate.  Mr.  Whkeliiirst's 
improvement  on  Mr.  Hatton's  idea,  m 
taking  the  interval  between  two  pendu- 
lums, deserves  the  highest  commeiraatio^ 
from  every  lover  of  science,  Yet  tlie  in* 
terval  wmch  he  has  found,  viz*  39.80S 
inches,  is  not  proper  for  a  standard,  as  \% 
possesses  none  of  the  eligible  quaiitiee 
mentioned  in  the  foregoing  discussimi  of 
standards ;  nor  is  it  divided  according  to 
the  rules  before  recommended.  Manw 
lengths  of  pendulums  might  be  propoaeOy 
as  coincidmg  nearly  witn  some  (h  out 
weights  or  measures.  But  the  pteidulum 
which  vibrates  seconds  at  London,  iis  the 
most  proper  standard  for  Grea|:  Brkiiin, 
and  a  medium  for  all  Europe.  Mn. 
Huygen*s  length  of  the  pendulum,  by  air 
John  Moore's  reduction,  now  known  to 
be  enroneous,  is  39^2.  inches.  Mr.  Bmeri^ 
son's,  by  which  he  computes  his  tuble  of 
the  length  of  the  pendulum  in  di&ient 
latitudes,  S9.I31.  jJr.  Desagulier'sleneth 
of  the  London  pendulum,  by  which  Mr. 
Ferguson  computes  liis  t{U)les,  is  89.1S&* 
Mr.  Graham's  length,  foimd  by  a  nice  ex^r 
pediment  in  1772,  made  with  a  staiulaiii 
Wlish  foot,  59.126.  Mr.  Whitehur8t*8, 
deduced  from  the  internal  between  two 
pendtilums,  according  to  hims^,  is 
39,1196.  Ditto  corrected  by  the  i«* 
viewers,  who  make  a  deduction  for  the 
'small  rod  of  his  pendulum,  %.1187t 
Laying  aside  the  first,  as  knowing  it  to  be 
erroneous,  Mr.  Graham's  is  nc^rfy  the 
medium  between  tiie  other  lengths,  and  it 
is  on  man^  accounts  the  safest,  and  untfl 
a  national  iexperiment  shall  be  made,  the 
liest.  '  Hetic'e  I  should  propose,  "  the 
London  pendulum  of  39.126  inches  as  fliO 
Btandaird  oflineal  measin-e,  thesquik^  (^thia 
lengthas  the  standard  of  superftcial  mee- 
sure,  the  cube  of  it  as  the  standard  of  solid 
tneasures  or  measures  of  capacity  rand  die 
cube  of  it  filled  with  n^  water  of  e^gerv 
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Attn  t(eoM9enitiufe,  bm  a  standard  ttm/  from 
which  ail  othor  weights  are  to  be  derived." 
This  proposed  stand«4  appears  to  pos- 
sess toe  quidities,  both  essential  and  digible 
heretofore  wished  fbr  in  a  standard* 

Having  now  sobmitted  to  this  House, 
what  I  eoneeiv^  to  be  the  best  sugges- 
tions, whidi  my  own  inquiries,  or  the 
intimations  of  others  have  afforded  me, 
upon  the  very  inqiortant  subject  of  a 
standard,  I  ciul  upon  the  friends  of  jus- 
tice, of  coMmierce,  and  of  piiilosoplnr,  to 
discuss  it  as  an  object  not  unworthy  of 
Aeir  most  serious  consideration,  either 
by  improving  the  hints  which  are  now 
proposed,  or  by  Uie  substitution  of  what 
may  spPCM*  to  them  more  practicable  and 
tfiore  efectual.  For  without  a  permanent 
standard,  our  endeavours  can  be  at  best 
but  imperfect :  with  a  permanent  standard, 
what  may  we  not  hope  for  and  expect  ? 
The  founh  object  of  my  original  plan,  viz. 
<<  the  proposing  some  immediate  correc- 
tions of  tne  abuses  that  prevail  through 
the  inequality  of  our  weights  and  mea- 
)nires,"  &c.  I  shall  defer  troubling  the 
House  with  to  a  future  opportunity,  when 
I  shall  also  submit  to  them  the  objects 
whidi  the  legislature  is  bound  either  to 
'  prevent  or  to  promote,  by  any  act  or  regu- 
lation, for  the  equalizing  our  weights  and 
nieasures  accompanied  by  friiatever  else, 
fliiall  in  the  mean  time,  ^suggest  itself,  in 
the  course  6f  inquiry,  that  may  tend  to 
promote  the  proposed  equaliz^on.-*Sir 
John  then  moved;  <<  That  tile  reports, 
which,  upon  the  S^th  day  of  May  1758^ 
0id  the  nth  day  of  April  1759,  were 
made  from  the  committees  appointed  to 
inquire  into  the  ori^nal  standards  of 
weights  and  measures  in  this^ldngdom,  be 
referred  to  the  committee  t^o  are  ap- 
pointed to'  consider  the  several  returns 
which  have  been,  or  shall  be,  poade  to  the 
orders  of  this  House,  of  the  5th  day  of 
February  last,  respecting  the  different 
weights  an4  measures  now  in  use  in  the 
several  cities  and  market  towns  through- 
put Bndand  and  Wales,  and  the  town  of 
Berwick  upon  Tweed/* 
The  motion  was  agreed  to. 

Debate  on  Mr.  SheridarCs  Meiian 
against  suhjeeting  Tobacco  to  the  Survey 
rfthe  Excise.']  April  16.  Mr.  Sheridan 
moved  the  order  or  the  day  fbr  the  House 
to  resolve  itself  into  a  committee  on  the 
several  petitions,  praVing  for  a  repeal  of 
theExctse  Tobacco  BiJl.  Mr.M.  A,  Taylor 
lumng  taken  th^  chair  of  &e  cmomittee; 
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Sheridan  said,  that  in  despite  of 
the  little  consideration  to  which  several 
hon.  members  might  think  the  subject  of 
the  ensuing  debate  intitled,  hfi  felt  him- 
self thoroughhr  convinced  that  the  great 
importance  of  its  nature  merited  the  most 
serious  investigation  of  the  comoiitte^ 
and,  therefore,  upon  such  a  grotmd,  he 
should  take  die  liberty  to  put  m  his  ear- 
nest claim  to  the  fiivour  of  an  unpreju- 
diced and  patient  hearing.  The  matter, 
indeed,  wMld  scarcdv  achnit  of  being 
enlivened  or  dignified  by  the  manner  of 
discussicm;  yet,  it  was  db^ly  interest- 
ing; for,  it  involved  within  it  p<»nti 
which  were  es^ntial  to  the  existonoe  of 
the  constitutioH  itself.  He  was,  how- 
ever, aware,  that  before  he  could  succeed 
in  making  some  members  of  the  com- 
mittee view  the  question  in  the  same  li^ 
in  which  it  appeared  to  him,  there  were 
some  prejudices  which  it  would  be  neces- 
sary for  him  to  endeavour  to  remove.  Of 
late  he  had  observed  that,  whenever  re- 
venue was  mentioned  in  parliament,  it 
seemed  to  be  understood  that  every  oihet^ 
consideration  was  to  ^ive  way  to  it;  th^ 
even  constitutional  prmciples  were  to  be 
subordinate  to  an  increase  of  revenue. 
This  had  grown  into  a  kind  of  prejudice ; 
and  a  man  would  run  the  hazard  of  being 
thought  an  enemv  to  the  credit  a€  tho 
nation,  who  ahouid  venture  to  oppose  a 
plan,  however  injurious  it  might  prove  to 
die  rights  of  the  subject,  if  it  purported 
to  hokl  out  a  prospect  of  an  increase  of 
revenue.  Yet,  still  should  he  presume  to 
oppose  that  prejudice,  at  the  same  thne 
that  he  promssed  himself  to  be  among 
the  foremost  of  those  who  were  anxioua' 
to  uphold  and  preserve  the  pubUc  crecyt. 
He  was  aware  that  the  doctrine  on- which 
this  pre^dice  was  founded,  h^  power- 
ful advocates,  and  was  sanctioned  by 
great  authorities.  Mr.  Hastings,  among 
others,  had  declared  himself  the  champi(m 
of  it,  and  lent  it  the  Weight  and  credit  of 
his  name ;  for,  he  had  a&med  it  to  be  his 
(pinion,  that  <<  revenue  was  the  end  oTali 
government."  But  though  this  position 
was  advanced  fer^  so  great  a  statesman,  he 
would  not  hesitate  to  say,  that  it  could 
not  be  maintained  for  a  moment  by  any 
man  who  had  the  smallest  regard  for  the 
happiness  of  his  fellow  creatures.  The 
true  end  of  government  was  to  keep  man- 
kind together  by  securing  their  happiness, 
protecting  their  rights,  and  insurmg  to 
them  the  possession  and  enjoyment  of 
liberty  and  property,    Retwue  might  be 


Digitized  by  VjOOQIC 


951]         80  GBOSGE  HL       JHh,  aktHim^  M^ti^^  t^aha  49l^i$cttug        ^^. 


Med  as  part  of  the  means  to  Meeting 
these  desirable  purposes,  but  it  would  be 
a  perversion  of  common  sense  ta  call  it 
tlie  end  of  government*  Those  pensons 
who  could  mirtake  revenue  for  the  end  of 
govemmait,  would  and  must  consider  a 
natioBal  dd>t  as  absolutely  necessary  in 
every  state;  and  would  therefore  take 
care  to  estidblish  what  he  mukt  always 
consider  as  dangerous  to  liberty;  for  a 

-  public  dd>t  of  any  magnitude  produced 
of  course  taxes ;  me  collection  of  taxes 
required  revenue  <^cers;  the  appoint- 
ment of  these  being  in  the  executive  go- 
^wnmenty  would  necessarily  extend  the 
influence  of  the  Crown,  ana  that  ext^i- 
sion  must  be  at  the  exped^  of  the  rights 
of  the  people.  «  He  was  willing  to  ^o 
gr^  lengths  to  support  the  public  credit, 
by  increasing  the  revenue ;  but  he  thought 
that  there  were  some  ri^ts  that  were 
above  all  price,  and  for  the  loss  of  widch 
no  increase  of  revenue  could  be  a  com* 
pensation*  There  was  another  prejudice, 
the  &tal  influence  of  which  had  been  ex- 
perienced more  than  once  in  the  defeat  of 
kudable  endeavours  made  by  friends  to 
their  coimtry  to  oppose  what  they  con- 
ceived to  oe  injunous  to  the  people's 
ri^ts.  And  this  waas,  that  measures  pro- 
posed by  a  minister  were  bpposed  of 
course  by  his  pditical  adversaries  in  par- 
liament, not  because  the  measures  were 
wrong,  but  because  they  were  his.  This 
prejiuUce  was  founded  upon  an  opinion 
as  unjust  as  it  was  injurious,  and  could 
not,  ror  a  moment,  stand  the  ordeal  of 
mquiry.  If  gentlemen  would  look  back, 
and  review  me  proceedings  of  that  oppo- 
sition of  which  it  was  his  boast  to  he  a 
member,  they  would  find,  that  the  persons 
of  whom  it  was  Composed,  had,  upon  all 
occasions,  manifested  a  strong  desire  to 
concur  with  the  minister  in  supporting 
the  public  credit;  and  that  they  never 
attempted  to  catch  at  popularity,  oy  con- 
tendmg  that  taxation  was  unnecessary. 
On  the  contrary,  they  had  always  agreed 

,  vrith  him,  that  in  the  actual  situation  of 
affiurs,  the  burthens  of  the  people  could 
not  be  listened*  Whenever,  then,  they 
had  differed  from  him,  and  condemned 
any  of  his  measures,  the  di&renoe  was 
not  id>out  the  end,  but  the  means ;  and 
the  issue  of  their  onposition,  on  various 
occasions,  proved  tnat  it  was  founded  on 
reason,  and  not  in  hostib'ty  to  the  mi- 
nister. It  was  to  opposition  that  the  na« 
tion  was  indebted  for  tiie  defeat  of  the 
plan,  by  which  the  minister  would  hare 


placed  en  excise  officer  at  the  moiilh  ef 
every  coal  pit  in  the  kingdom ;»  for  that 
must  have  been  the  case^  if  he  had  n^t 
been  obliged  by  opposition  to  give  ij^  the 
duty  whidi  he  haa  proposed  to  lay  upoo. 
coals.  When  one  of  the  most  valuable 
manufiu^tures  in  the  kin^om,  cotton,  waa 
endangered  by  the  injudicious  excise  duty 
laid  upon  fustians  and  other  articles,  op- 
position stepped  forward,  and  by  procuring 
the  repeal  ot  that  duty,  preserved  from 
ruin  one  of  the  greatest  sources  of  trade 
and  wealUi  to  the  nation.  The  shop  tax. 
was  also  opposed;  and,  after  repeated 
struggles,  tne  minister  gave  it  up:  ia 
that  case  he  must  be  imagined  to  have 
given  way  to  conviction,  and  not  to  cla- 
mour ;  and  consequently  he  himself,  by 
consenting  to  the  repeal  of  that  tax,  acU 
mitted  that  the  opposition  to  it  was  well- 
founded.  In  these  various  instances,  the 
committee  would  see  that  opposition  had 
not  been  actuated  by  factious  motives ; 
the  success  whidi  attended  the  stand 
made  to  those  di&rent  measures,  and  the 
minister's  own  conduct  in  giving  up  his 
plans,  notwithstanding  the  kind  ot  pa* 
rental  fondness  that  ne  was  known,  in 
ffeneral,  to  feel  for  whatever  proposition 
he  had  once  adopted,  proved,  oeyond 
contn^ction,  that  the  gentlemen  in  ^^ 
position  had  good  reascm  on  their  side. 

The  preju<uce  which  he  was  then  com* 
bating,  was  not^xmfined  to  the  House  of 
Commons,  but  pervaded  large  bodies  of 
manu&cturers,  whose  spirit  had  been 
broken  down  by  the  oppression  of  excise 
laws.  It  was  the  decided  opinioB .  of 
several  of  the  manu&cturers  ot  the  veiy 
article  on  which  he  was  to  say  much  b^ 
fore  he  should  sit  down,  that  the  act  waa^ 
as  oppressive,  as  absurd,  and  as  imprac- 
ticable as  it  had  been  declared  to  be  b  j 
himsdf  and  others ;  and  yet  they  did  not 
dare  to  join  their  brethren  in  opposing  it» 
lest^by  joining  opposition,  ihey  should 
bring  upon  themselves  the  indignation  of 
goyemm^it,  and  the  ill-will  of  the  com- 
missioners of  excise.  This  he  could 
grove  by  a  letter  then  in  his  hand,  writtea 
y  Mr.  Furvis  of  Hull,  an  eminent  maau- 
fucturer  in  the  tobacco  line,  to  the  com- 
mittee of  tobacconists.  *A  passage  from 
this  letter  Mr.  Sheridan  read ;  and  it  ap« 
peered  from  it  that  Mr.  Purvis,  though 
ne  had  once  th^night  so  iU  of  the  tobacco 
excise  act  that  he  was  on  the  point  of 
quitting  the  trade;  and  though  at  leaft 
two  out  of  the  three  partners  in  his  house 
had  been  on  the  point . of  retoing  ^om  i^ 
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on  account  of  this  act,  yet  he  was  of  opi- 
nion that  the  manufacturers  ought  to  ao- 
^uiesc6,  **  lest  by  throwing  l^emselves 
into  the  ai'ms  of  opposition,  they  should 
draw  upon  themselves  the  ill-wiU  of  go- 
temment*"  Such  was  the  mode  of  think- 
in?  and  acting  into  which  a  free-born 
subject  might  be  driven  by  the  oppressive 
spirit  of  the  excise  laws.  Uncommon 
plains  had  been  taken,  in  the  public  prints, 
to  defame  all  those  who  hf^l  tAen  any 
jmrt  in  endeavouring  to  procure  a  repeal 
of  the  tobacco  act.  And  no  one  nad 
been  more  distinguished  on  the  occasion 
than  himself.  He  begged  leave  to  apo- 
logize for  s{>eidrin^  concemmg  himself. 
He  at  all  times  disliked  egotism,  and 
more  bo  on  the  present  occasion,  whto 
the  attention  of  tne  committee  was  to  be 
taken  up  with  the  consideration  of  im- 
portant subjects ;  but  still,  as  it  was  the 
part  which  he  had  taken  in  this  busiiless 
that  had  drawn  upon  him  the  ill-will  of 
those  vfho  had  traduced  him,  and  as  they 
had  connected  his  personal  character 
with  the  impoitant  business  in  \^ich  he 
was  then  engaged,  he  hoped  that  the  com- 
mittee would  suffer  him  to  trespass,  for 
motae  few  minutes,  on  their  patience, 
vHiilst  he  should  proceed  to  a  few  remarks 
upon  the  attacks  that  had  been  made 
upon  him.  Those  who  made  those  at- 
tacks had  gone  out  of  the  common  paUi, 
and  instead  of  pursuing  the  old  sober 
staple  of  abuse,  had  descended  to  the 
lowest  scurrilities,  and  fallen  without 
tnercy  not  only  upon  his  public  conduct, 
but  also  on  his  private  life.  They  had  made 
charges  of  a  smgular  nature,  and  endea- 
voured to  rob  mm  of  the  esteem  and 
fHendship  of  those  whom  he  valued  most 
in  society.  Fortunately,  however,  their 
charges  were  as  void  of  truth,  as  they 
w^e  fraught  with  malice.  He  had,  hi- 
therto, treated  them  with  contemptuous 
silence,  and  would  have  continued  m  this 
disposition  to  the  present  day,  if  he  had 
act  felt  some  reason  to  think,  which  rea- 
'son  he  had  not  heard  till  a  few  hours  ago, 
that  some  of  those  charges  were  consi- 
dered as  founded  in  truth.  What  he  more 
particularly  alluded  to  were,  whispers  or 
reports  of  jealousies  among  some  of  his 
dearest  ^ends,  and  of  a  certain  oppon- 
tiott  affirmed  to  have  been  made  by  a 
noble  duke  (of  Portland)  against  some 
views  6t  expectations,  which  he  (Mr. 
^  Sheridan)  was  said  to  have  entertamed : 
concerning  such  whispers  and  reports, lie 
could  truly  declare;  tnat  A/sn  wb«  not  in 


them  one  gmin  of  tmlh.  The  opiniofl^ 
v^icb  thev  ascribed  to  the  noble  duke 
had  never  Deen  entertained  ky  hinr.  Be 
would  not  venture  to  state  to  the  com- 
mittee the  opinion  that  the  noble  duke 
was  pleased  to  entertain  of  him^  lest  be 
shotnd  be  accused  of  vani^  in  publlshuif 
what  he  might  deem  hiffhly  flattering  a 
all,  therefore,  that  he  woiud  assert  on  this 
ocvStf  ion  was,  that  if  he  had  it  in  his  power 
to  make  the  man,  whose  good  opimon  be 
^ould  most  hig^y  prize,  think  flatter- 
in^lv  of  hun,  he  woiud  have  that  man  to 
tibmk  of  him  precisely  as  the  noble  duke 
did ;  and  then  his  wish  on  that  subject 
would  be  most  amply  gratified^  The  jea- 
lousies to  which  he  was  described  as 
having  given  occasion^  existed  only  in 
the  brain  df  the  traducers;  they  did  not, 
they  could  not  exist  anywhere  else  [Mr. 
Fox  exclaimed  out,  "  Hear,  h^ur!"  in  a 
tone  of  approbation].  He  was^  there* 
fore,  perfectly  at  his  ease,  whilst  the  tra* 
ducers  were  propagating  their  calumnies^ 
He  defied  any  man  to  clmrge  him  with  any 
one  act  that  could  be  tortured  into  a  vio- 
lation of  any  engagement  founded  in  ho- 
nour and  integrity.  If  he  could  be  dharged 
with  any  dishonoiirable,  mean,  or  un- 
manly act,  he  should  feel  very  differently 
indeed ;  his  mind  in  that  oase  would  sting 
him  more  than  the  most  bitter  reproaches 
of  his  most  calumniating  enemies.  As'to 
any  pretensions  which  might  be  ascribed 
to  him  to  situations  far  beyond  his  natural 
weight  in  the  communis,  he  would  only 
observe  that  it  was  the  peculiar  excei- 
lenee  of  the  British  constitution,  that  a 
man  could  push  forward  into  notice  and 
distinction  the  talents  or  abilities,  what- 
ever they  might  be,  with  which  Provi- 
dence hm  endowed  him. 

Mr.  Sheridan,  at  len^  returning  to 
the  system  of  excise,  said,  ihat  he  then 
held  m  his  hand  a  book,  which  contained 
only  ten  acts  of  parlkunent  for  enforcing 
the  excise;  and  he  was  bold  enough  to 
declare,  that  in  no  age,  or  country,  had 
the  most  fell  despotism  pursued  measures 
more  t3rrannical,  more  cruel,  or  more  op- 
pressive than  those  which  were  to  be 
found  in  that  book.  Despotism,  he  ad- 
mitted, had  oppressed,  and  dealt  in  cruelty 
in  all  ages ;  but  never  had  it  assumed  tiie 
robe  and  form  of  law,  and  built  up  such 
a  system  of  oppresaon  as  that  book  exhi- 
bited. It  would  prove  an  endless  task  to 
point  otkt  the  various  instances  which  had 
come  to  his  linowledge  of  the  oppressive 
spirit  of  the  excise  laws.     He  would. 
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therefore,  content  hhnself  with  one.  An 
eminent  distiller,  of  a  very  fiur  character, 
had  occasion  to  dispute  a  judgment  by 
which  a  quantity  of  spirits  had  been 
seized  and  condemned  as  being  above 
proof.  He  maintained  that  they  were 
not  above  proof;  that  Clarke's  hydro- 
meter»  by  which  they  bad  been  proved, 
was  fiiulty;  and  tiiat  if  the  spirits 
were  tried  by  accurately-made  hydro- 
Bifelers,  they  would  be  found  to  be  sudi  as 
the  law  required  them  to  be,  and  conse- 
quently not.  seizable.  The  case  went  to 
trial,  and  turned  out  to  be  precisely  as  the 
distiller  had  stated  it  to  be ;  Mr.  Clarke 
admitted  that  his  hydrometer  was  faulty, 
and  requited  that  the  commissioners  of 
excise  would  give  .him  leave  to  amend  and 
correct  it :  but,  instead  of  listening  to  a 
request  so  reasonable  and  just,  they  pro- 
cured a  clause  to  be  inserted  in  a  hotch- 
potch bill,  by  which  it  was  enacted  that 
Clarke's  hydrometer  should  in  future  be 
the  lesal  standard  for  trying  the  strength 
of  spints.  This  hydrometcfr  was  acknow- 
ledged by  its  maker  to  be  ^etulty ;  and  yet 
the  commissioners,  so  £Eur  from  granting 
hhn  leave  to  amend  it,  applied  to  parlia- 
ment for  an  act  which  sanctioned  error, 
and  lef^zed  falsehood  and  oppression. 
This  smgle  instance  must  give  the  com- 
mittee an  idea  of  the  spirit  of  the  excise 
laws ;  and  yet  the  idea  would  be  faint, 
and  fidl  infinitely  short  of  the  reality.  If, 
in  the  course  of  a  trial,  it  was  foimd  that 
a  person  whose  goods  were  seized,  had 
been  able  to  recover  them,  a  new  clause 
or  act  was  proposed  to  meet  this  parti- 
cnlar  case ;  so  Uiat  the  system  of  excise 
laws  was  not  founded  on  any  general 
niinciple,  but  on  particular  cases,  and,  in 
Its  progress,  it  advanced  regularly  from  a 
tower  to  a  higher  degree  of  oppression. 
Thust  for  instance,  in  the  reign  ot  Charles 
2nd>  when  the  excise  laws  began  first  to 
V  great  caution  was  used  to  secure 


tie  liberty  of  the  subject  from  being  wan- 
tonly abused.  In  the  first  instance,  an 
excise  officer  could  not  break  into  a  house, 
without  an  information  upon  oath,  with- 
out a  warrant  firom  a  justice  of  peace, 
and  the  presence  and  attendance  of  a 
constable ;  and  no  house  was,  even  with 
all  these  precautions,  to  be  entered  by  an 
exciseman  in  the  ni^t.  But,  by  degrees, 
all  these  barriers  erected  for  the  protec- 
tion of  liberty,  were  beaten  down ;  the 
warrant  from  the  justice  was  dispensed 
with ;  so  were  the  mformation  upon  oath, 
and  die  attendance  of  a  construe;  and 
§ 


at  last  the  officer  might  ebter  jn  the  dead 
of  night ;  nay,  so  &r  had  the  spirit  of 
despotism  been  carried,  that  in  the  pre- 
sent administration  a  clause  was  insei:ted 
in  an  act  for  empowering  even  a  reputed 
officer  of  excise  to  enter  a  house  by 
night,  without  warrant,  or  presence  of  a 
constable  [Here  the  attorney  general 
looked  surprised,  and  as  if  doubting  that 
such  a  clause  could  have  passed].  Mr. 
Sheridaft  said  it  certainly  had  passed^ 
after  having  been  ineffectually  opposed 
by  himself  and  the  worthy  and  respect* 
able  member  for  Salisbury  (Mr.  Hussey ), 
It  was  so  gross  an  act  of  despotism,  how- 
ever, that  during  the  next  session  it  wbm 
repealed.  In  all  the  cases  of  trial  under 
the  excise  laws,  the  officers  and  the  trades- 
men were  not  what  they  ought  to  be  in  a 
free  country*— they  did  not  go  into  court 
upon  equal  terms. 

It  was  the  boast  of  the  English  consti- 
tution, that  the  highest  and  the  lowest 
subject  in  the  land  met  in  a  court  of 
justice  on  terms  of  equality;  but  this 
equality  was  destrojred  by  the  excise 
Ws.  If  goods  were  seized,  the  owner 
became  obliged  to  prove  that  tkej  had 
paid  the  duty;  but  the  officer  was  nqt 
likewise  reduced  to  the  necessity  of  prov- 
ing that  they  were  seizable,  until  the 
owner  should  have  established  grounds 
that  a  jury  might  deem  sufficient  to  war- 
rant and  call  for  the  restoration  of  them* 
The  officer  could  bring  his  action  within 
three  years,  the  tnuier  within  three 
months :  and  the  latter  was  compelled  to 
give  notice  in  writing  of  the  grounds  on 
which  he  intended  to  proceed ;  and  was 
restrained,  at  the  time  of  trial,  from  bring* 
ing  any  fresh  ground,  or  giving  an]^  en* 
dence  whidi  he  had  not  specified  in  the 
notice :  and,  afler  all,  thouffh  the  jury 
should,  on  finding  the  conduct  of  the 
officer  to  have  been  vexatious,  malicious, 
and  oppressive,  give  the  trader  five  thou- 
sand pounds  damages^  yet,  if  the  judee 
should  certify  diat  there  was  probi^e 
ground  for  the  seizure,  the  damages  thus 
given  by  a  jury,  might  bo  remiced  to 
twopence.  Here  it  might  be  said,  that 
the  character  of  the  judges  would  not 
suflfer  a  man  to  suppose  that  any  of  t^em 
would  favour  the  excise  officer,  at  the  ex- 
pense of  justice.  He,  for  one,  thought 
as  highly  as  any  man  of  the  integrity  and 
patriotism  of  the  present  judges;  but  be 
did  not  conceive  it  fitting  that  the  liberty 
and  property  of  the  subject  shoidd  ever 
r^  upon  mere  confi<}ence  m  the  diiw 


Digitized  by  VjOOQIC 


66T]  Ttbmxo  to  tie  Survey  of  ike  Excise. 

ter  of  individuals;  those  who  would  have 
him  to  submit  to  such  a  predicament,  would 
only  alarm  still  more  his  lealousy,  It 
might,  perhaps,  be  contended,  tKat  the 
stinff  of  the  excise  laws  was  taken  away 
by  the  moderation  with  which  they  were 
executed ;  and  the  learned  attorney  ge- 
neral had  said  on  a  former  occasion,  that, 
in  point  of  fact,  not  more  than  7|  per 
cent,  was  levied  of  all  the  fines  and  penal- 
ties incurred  by  the  traders  under  Uiese 
laws.  He  admitted  the  moderation  of 
the  Crown  lawyers ;  but  this  very  mode« 
ration  was  a  ground  for  alarm;  for  it 
showed  that  those  who  incurred  penalties 
under  the  excise  laws,  held  92|  per  cent. 
of  their  property  at  the  will  and  pleasure 
of  the  Crown,  and  consequently  were 
obliged  to  submit  to  any  thing  rather 
than  o&nd  the  government  of  the  day, 
by  whose  forbearance  alone  they  enjoyed 
9P  considerable  a  portion  of  property, 
which  miffht  be  exacted  and  taxen  from 
them,  under  the  name  of  penalties  and 
fines.  Lying  thus  at  the  mercy  of  go- 
vernment, their  spirit  was  broken  down ; 
and  in  point  of  £Bict  they  became  less 
ffood  citizens  and  subjects  than  they  were 
Before. 

Upon  this  occasion,  ft  would  be  ex- 
pected that  he  should  make  some  remarks 
concerning  the  trial  by  jury,  particularly 
as  it  was  mentioned  in  all  the  petitions 
then  on  the  table.  If  there  was  any  hu- 
man institution  which  a  man  might  be 
permitted  to  idolize,  even  with  the  enthu- 
siasm of  superstition,  it  was  the  trial  by 
jury.  But  if  it  was  to  be  continued  upon 
no  other  principles  than  those  of  the  ex- 
cise laws,  he  should  not  deem  it  worth 
preservitig ;  nay,  he  thought  that  in  the 
end  it  might  become  dangerous  to  the 
community.  Men  who  were  accustomed 
to  see  the  numerous  hardships  and  op- 
pressions which  were  always  the  forerun- 
ners of  a  trial  on  any  of  the  excise  laws, 
must,  in  the  end,  become  familiarized 
with  oppression,  and  lose  much  of  the 
horror  wtiich  it  at  first  inspires ;  and  find- 
ing their  verdicts  frequently  set  aside  by 
the  certificate  of  a  judge,  they  must,  of 
course,  feel  less  anxiety  about  endeavour- 
ing to  apportion  «the  damages  to  what 
they  conceive  to  have  been  me  extent  of 
the  injury  done  to  the  trader,  when,  after 
all  their  pains,  the  judge  might  reduce 
them  to  twopence.  If  the  minister  wished 
to  make  the  trial  by  jury  what  it  was  in- 
tended by  the  constitution,  that  it  should 
be  a  shield  against  oppression,  he  would 

[VOL.  XXVIII.] 


A.  D.  1790. 


[658 


have  him  not  merely  grant  an  appeal 
from  the  decision  of  the  commissioners, 
which  would  be  attended  with  the  bad 
consequences  that  he  had  just  described, 
but  reform  the  whole  system  of  proceed- 
ing in  excise  cases,  ana  place  the  tradei* 
contending  with  the  excise  officer  on  that 
footing  of  equality,  without  which  justice 
could  not  be  obtained.  Under  the  pre- 
sent system,  an  option  of  trial  by  jury  in 
the  last  instance,  would  prove  but  st 
mockery*  Let  the  preliminary  hardships 
under  which  the  trader  labours  be  remov- 
ed, and  then  he  might  have  an  equal 
chance  for  justice  with  the  officer,  which 
no  one  could  say  that  he  enjoyed  at  pre- 
sent. Exclusive  of  lying,  as  the  traders 
do  at  present,  so  much  at  the  mercy  of 
the  cocfhnissioners,  holding  as  they  do  92} 
per  cent,  of  the  penalties  incurred  under 
the  excise  acts,  at  the  mercy  of  those 
commissioners,  how  often  would  they 
dare  to  as^rt  their  right,  and  endeavout 
to  do  themselves  justice,  when,  by  at- 
tempting to  do  so,  they  might  expose 
themselves  to  the  resentment  of  the 
board,  and  to  consequent  ruin?  Mr. 
Purvis  exhibited  a  stnking  instance  how 
a  man^s  spirit  might  be  broken  down  un-* 
der  such  circumstances.  He,  like  other 
tobacconists,  reprobated  in  the  strpngest 
terms,  the  act  tor  excising  tobacco ;  and 
yet  he  would  not  venture  to  join  them  in 
endeavouring  to  procure  a  repeal  of  it, 
lest  he  should  expose  himself  to  the  ven- 
geance of  government,  by  resisting  ope 
of  its  acts,  and  excite  their  indignation 
by  applying  to  any  gentleman  in  opposi- 
tion to  lend  his  aid  on  the  occasion..  The 
officers  of  excise,  witliout  any  one  motive 
to  treat  with  respect  the  liberties  of  the 
people,  had  some  temptation  to  endea- 
vour to  destroy  them.  The  legislature 
had  deprived  those  officers  of  their  elect- 
ive franchise,  by  an  act  for  which,  it  was 
true,  he  himself  had  voted :  but  where  he 
did  vote  for  it,  he  gave  way  to  the  high 
opinion  which  he  entertained  of  thosd 
wno  had  proposed  it,  rather  than  to 
the  dictates  of  his  own  judgment ;  for  he 
held  the  birth-rights  of  men  to  be  too 
sacred  a  property  to  be  taken  from  them 
without  evident  necessity.  However,  so 
it  was,  Aat  all  persons  employed  in  the 
collection  of  the  revenue,  were  so  far  dis- 
franchised, that  the  legislature  would  not 
suffer  them  to  vote  for  members  to  serve 
in  parliament.  Smarting  under  this  disfran- 
chisement, they  might  go  forth  in  the 
pleasing  hope,  that  they  should  have  op- 
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portunitiet  of  revenging  the  afBront  they 
Bad  received,  by  har^ng  and  oppres- 
•iug  others ;  these  were  the  persons  who 
were  to  be  the  public-spirited  destroyers 
of  smuggling,  and  the  restorers  of  fidr 
and  honest  principles  of  trade.  He  would 
leave  it  to  the  committee  to  judge  how 
well  qualified  they  were  for  such  a  task. 
How  could  degraded  teachers,  reprobated 
icformersy  and  excommunicated  missio- 
naries, introduce  a  new  system  of  &ir 
dealing?  They  were  sent  forth  withbrands 
upon  their  backs,  and  scourges  in  their 
hands  to  put  down  smuggling,  and  esta- 
|>lish  a  system  of  commerce  equally  useful 
to  government  and  to  the  trading  in- 
terest. 

As  to  the  country  gentlemen,  they  had 
of  late  seemed  to  think  that  questions  of 
commerce  did  not  regard  them,  that  in 
such  questions  they  htSi  no  interest;  and 
that  the  trading  part  of  the  nation  was 
.bound  to  attend  to  them.  But  this  was 
a  very  wrong  opinion;  and  he  could 
prove  to  them  that  not  only  they  had  an 
interest  in  all  questions  of  trade,  but  that 
they  had  a  greater  interest  in  them,  than 
even  the  merchants  and  traders  them- 
selves. This  proposition  was  not  new; 
it  had  been  first  advanced  by  Mr.  Locke, 
a  man  whose  opinion  would  be  received 
as  authority  in  the  House  of  Commons, 
and  in  all  other  places  whatsoever.  Would 
the  country  gentlemen  please  to  explain 
in  what  manner  they  thought  the  national 
debt  was  to  be  paid  off?  At  present-  the 
land  stood  pledged  for  the  payment  of  it; 
and  as  it  did  not  suffice  for  the  discharge 
of  so  immense  a  debt,  the  surface  of  the 
land,  the  flocks  and  herds  that  grazed 
upon  it,  the  ore  dug  from  its  bowels, 
must  .stand  mortgaged  for  ever  for  it, 
unless  redeemed  by  that  which  bids  de- 
fiance to  space  or  time— the  inexhausti- 
bly resource  of  trade,  pushed  on  by  the 
irresistible  energy  of  enterprise,  under 
the  management  of  inviolable  fidelity  to 
engagements,  and  directed  by  tlie  wisdom 
of  the  legislature  to  the  most  eligible 
objects.  It  was  trade  alone,  then,  that 
oould  relieve  the  land  from  the  immense 
burthen  of  debt  under  which  it  groaned ; 
and  therefore,  the  country  gentlemen 
were  deeply  interested  in  every  question 
of  commerce:,  and  more  so  even  than 
those  by  whom  commerce  was  carried  on. 
In  general,  the  traders  had  not  a  perma- 
nent or  hereditary  interest  in  trade;  it 
.  was  their  wish  to  get  out  of  it  as  soon  as 
they  could ;  and  therefore  tliey  anight 


pursue  such  measures  as  would  speedily 
enrich  themselves,  but  leave  trade  not 
worth  the  pursuit  of  those  who  miffht 
come  after  tnem.  Yet  the  case  was  dif- 
ferent with  the  land  owners;  as  they 
must  wish  to  see  the  land  freed  from  \m 
incumbrances  of  pidilic  dd>t,  and  as  this 
could  be  done  only  by  trade>  it  was  their 
interest  to  take  care  that  no  measure 
was  pursued  which  could  check  or  cramp 
its  operations,  either  at  present  or  here- 
after ;  and  consequently  there  was  not  a 
set  of  men  in  the  nation  so  much  bound  to 
resist  the  shackles  imposed  on  trade  by 
the  excise  laws. 

Mr.  Sheridan  observed,  that  it  was  not 
his  intention  to  say  much  about  the  man- 
ner in  whidi  the  act  for  excising  tobacco 
was  framed,  though  he  might  be  tempted 
to  animadvert  severely  upon  it,  the  House 
being  in  a  committee,  and  the  speaker 
not  being  in  the  chair ;  yet,  were  he  to 
say  that  the  act  was  <<  a  heap  of  contra* 
dictions  and  absurdities,  thrown  together 
by  some  person  who  could  write  but  could 
not  read,  some  gendeman  might  not  fail 
to  call  him  to  order,  and  tell  him  diat  it 
was  disorderly  to  allude  to  what  had  pas^ 
sed  in  another  place,  and  that  he  must 
not  state  the  highest  law  opinion  in  th^ 
kingdom  on  this  act,  because  that  c^inion 
was  given  in  a  place  to  which  the  rules  of 
the  House  would  not  suffer  its  members 
to  allude.  The  treasury  seldom  gave  it- 
self much  trouble  about  the  formation  of 
bills  of  revenue,  but  left  it  ffenerally  to 
the  respective  public  boards  to  firame 
them.  The  process  was  much  like  that 
of  the  manutacture  of  tobacco.  The 
bilk  were  presented  in  the  stalk  or  short 
cUtto  the  Doards  by  some  of  the  chief 
members;  there  they  were  dried,  and 
thence  sent  to  the  treasury  mill  to  be 
^ound  and  sifted :  they  received  a  little 
infusion  in  a  preliminary  and  recommen« 
datory  speech  from  one  of  the  great  law 
dfficers  of  the  Crown,  and  then  an  appli- 
cation was  made  to  the  House  of  Com- 
mons, as  merely  for  a  permit.  Such  |iras 
the  usual  process,  from  which  who  could 
expect  a  complete  and  perfect  manufac- 
ture ?  Mr.  Sneridan  observed  that,  firom 
the  mass  of  evidenoe  which  had  been 

given  on  the  subject  of  this  act  he  would 
raw  two  conclusions,  to  which  he  was 
convinced  that  no  honest  man,  listening 
only  to  the  voice  of  reason,  could  refuse 
his  assent.  One  was,  that  die  act,  so  far 
from  beine  calculated  to  prevent  smugg- 
ling, absolutely  encouraged  it,  and  pto- 
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iridedasecore  ayslum  to  protect  its  growth. 
The  other  was,  that  the  operation  of  the 
act  must  necessarily  end  in  the  destruc- 
tion of  the  fair  and  licit  trade,  and  the 
establishment  of  smuggling  on  its  ruin. 

He  next  remarked,  Uiat  it  was  scarcely 
possible  for  any  man  to  point  out  cieariy, 
and  beyond  all  doubt,  in  what  part  of  the 
kingdom  the  trade  of  a  tobacconist  mi^ht 
he  carried  on ;  for  the  clause  respectmg 
this  in  the  act  was  enveloped  in  such  ob- 
scurity, that  a  man  coula  hardly  guess 
at  its  meaning.  In  all  other  businesses, 
the  officer  was  obliged  to  go  to  the  ma^ 
Bulacturer ;  but,  under  this  act|  the  ma- 
nufacturer was  obliged  to  go  to  the 
officer;  the  mountain  was  compelled  to 
^o  to  Mahomet.  It  might  be  imagined 
that  the  board  of  excise  would  rest 
satisfied  with  the  power  of  sending  its 
officers  to  break  into  bur  houses  at 
their  pleasure ;  but  that,  it  seems,  is  not 
enougn;  we  must  carry  our  houses  to 
them,  that  they  may  kick  open  the  doors 
at  their  leisure.  They  say,  <<  Bring  us 
that  mill  and  stream  from  the  valley ;  we 
caanot  eo  so  far  from  home  to  survey  it;** 
But  sucti  language  was  warranted  by  the 
principle  of  the  act,  which  would  not 
MViSer  the  manu&cture  to  be  carried  on, 
except  in  cities  and  market  towns  within 
five  miles  from  the  coast.  It  was  obvious 
that  the  act  would  totally  destroy  the  ex- 
port trade  of  manufactured  tobacco.  It 
thnited  the  exportation  to  the  island  of 
Jersejr,  and  leu  it  in  the  power  of  the 
commissioners  of  excise,  wno  should  ex- 
port it  to  Jersey;  as  the  act  provided, 
that  none  should  be  at  liberty  to  export, 
without  a  license  from  the  commissioners, 
who  were  not  bound  to  grant  it  to  the 
firtft  who  should  apply  for  it,  but  might 
mve  it  to  any  ftvounte  or  favourites  whom 
2iey  chose  to  select  from  among  the 
maau&ctures  at  large.  The  ground  of 
the  limitation  was  observed ;  it  was,  that 
the  manufacture  might  not  be  smuggled 
back  into  England  from  Jersey :  but  this 
was  a  poor  preventive  a^nst  smuggling, 
as  the  people  of  that  island  could  pro- 
vide themselves  from  Holland  or  America 
with  any  quantity  for  which  they  could 
find  a  vent.  The  export  trade  to  foreign 
coimtries  must  be  greatly  injured,  if  not 
totally  destroyed,  by  the  act.  In  the  first 
place,  the  price  paid  for  licences  was 
proportioned  to  the  quantity  of  tobacco 
tnanufiictured,  and  consequentlv»  it  ought 
to-be  considered  as  a  tax  which  must 
vaise  the  price  of  the  article  in  the  foreign 


markets.  This  was  contrary  to  every 
sound  principle  of  trade,  which  condemn- 
ed all  Durthens  laid  without  absolute  ne- 
cessity on  articles  of  exportation.  When 
the  shop-tax  was  proposed,  the  right  hon. 
chanceUor  of  the  exchequer  respected 
this  principle ;  for  he  exempted  from  it 
all  persons  keeping  warehouses  and  car- 
rying on  an  export  trade.  The  present 
act  militating  against  that  wise  principle 
of  commerce,  ought  therefore  to  be,  re- 
pealed, as  tending  to  injure  our  foreign 
trade.  There  was  another  way  in  which 
this  act  would  injure,  if  not  at  last  des- 
troy, our  export  trade  of  manufkctured, 
tobacco :  ana  that  was,  that  if  a  tobacco- 
nist was  in  the  act  of  getting  ready  to  ex- 
ecute an  order  from  abroad,  he  must 
suspend  his  work,  if  the  excise  officer 
should  come  to  take  a  survey ;  he  must 
attend  him  whilst  weighing  the  stock; 
and  many  houn,  perhaps  some  days, 
beinff  lost  in  this  business,  the  vessel  in 
which  he  was  to  ship  the  goods  ordered 
by  his  foreign  correspondent  being  pro- 
bably obliged  to  put  to  sea  in  the  mean 
time,  the  order  is  lost,  and  so  perhaps  is 
the  customer,  for  ever.  For,  not  to  be 
subject  to  such  disappointments,  he,  per- 
haps, will  send  his  order  to  some  other 
country ;  and  thus,  in  the  end  might  this 
valuable  branch  of  trade  be  transferred  to 
some  other  nation,  and  lost  for  ever  to 
this. 

Next,  as  to  the  encouragement  which 
the  act  gave  to  smuggling,  though  its 
avowed  object  was  to  suppress  it.  For- 
merly, the  difficulty  which  attended  the 
smuggling  6f  tobacco  was,  that  even  afler 
it  was  landed  and  housed,  it  was  still  lia* 
ble  to  seizure*  But  this  difficulty  Was 
completely  removed  by  the  present  act; 
for,  the  moment  it  got  under  the  roof  of 
the  tobacconist,  it  was  as  sacred  as  if  it 
had  paid  duty ;  the  very  officers  of  excise 
who  nad  been  examinea  at  die  bar,  had 
all  admitted  that  there  might  be  great 
quantities  of  smuggled  tobacco  on  the 
premises  o£  the  manu&cturer,  without 
their  knowledge;  nay,  that  they  naight 
see  it  without  being  able  to  seize  it.  From 
papers  then  on  the  table,  it  appeared  that 
there  were  SST  wholesale  dealers  in  ma^ 
nufactured  tobacco,  and  60,000  retail 
dealers.  Formerly,  the  smugglers  could 
deal  only  with  the  former, ;  hut  now,  as 
every  country  retail  dealer  was  a  manii- 
facturer,  and  could  have  smuggled  to- 
bacco in  his  house,  without  any  dan^r 
of  its  being  seizedi  the  act  of  course  in- 
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creased  the  possible   customers  of  the 
smugglers  from  337  to  upwards  of  60,000. 
The  obviQUS  consequence  of  the  ha^Lships 
of  the  act  would  be,  that  the  great  maau- 
&cturer8  would  feel  themselves  reduced 
to  the  necessity  of  quittioff  tlieir  trade. 
The  obvious  consequence  of  the  increased 
number  of  customers  to  the  smugglers, 
would  be  the  ruin  of  the  revenue,  which 
this  act  was  to  make  more  productive. 
Among  the  many  hardships  of  the  manu- 
facturers under  this  act,  there  were  two 
of  a  very  serious  nature.    One,  that  from 
the  nature  of  the  atmosphere,  the  manu- 
facture miffht,  from  the  moisture  or  dry- 
ness of  the  air,   lose  or  gain  more  m 
weight,  than  the  table  laid  down  in  the 
act  allowed.    What,  then,  was  the  manu- 
facturer to  do  ?    He  could  not  answer 
for  the  state  of  the  atmosphere,  and  if  his 
ffoods  had  decreased  in  weight  through 
neat,    or    increased    through    moisture, 
without  any  act  of  his,  to  a  degree  be- 
yond the  standard  established  by  the  act, 
then  was  he  liable  to  ruinous  fines  and 
penalties.      The   commissioners,   b^ore 
they  could,  in  justice,  levy  these  fines, 
ought  to  ascertain  that  the  weather  will 
always  be  in  that  precise  state  of  heat  or 
cold  which  the  act  simposed  it  would  be. 
They  ought  to  make  Christmas  give  secu- 
rity for  frost ;  take  a  bond  for  hot  wea- 
ther from  August ;  and  oblige  damps  and 
fogs  to  take  out  permits.    It  was  true 
that  it  had  been  observed,  that  where  the 
increase  or  decrease,  beyond  the  allowed 
table,  appeared  to  have  been  really  the 
e&ct  01  the  weather,  and  not  of  anv  in- 
tention in  the  manufacturer  to   den*aud 
the  revenue,  the  commissioners  ordered 
the  goods,  if  seized,  to  be  restored  and 
the  penalty  remitted.    But  he  had  two 
strong  objections  to  this  exercise  of  ille- 
^  mercy  by  the  commissioners.    First, 
lit  gave  them  a  dispensing  power,  which 
parliament  had  not  thoumt  proper  to  al- 
low even  to  the  king.    And  secondly,  this 
dispensing  power  might  be  used  to  very 
bad  pujrposes.    When  the  law  was  harsh 
jsnd  severe,  and  the  executive  pow^r  in- 
dulgent, and  wiUing  to  uoSken  its  rigour, 
the  people  would  be  led  to  dislike  their 
.own  representatives,  who  could  pass   a 
rigorous  law,  and  to  fly  to  the  Crown  for 
relief  against  it.    If  a  dispensing  power 
could  l^  tolerated,  it  must  be  \raen  the 
benefit  of  it  was  general,  and  extended, 
without  exception,  tto  every  class  of  sub- 
jects without  distinction ;  as  was  the  case 
l^rhen  an  act  of  parliament  ordered  that 


aU  vessels  that  were  of  a  particular  a:on- 
struction  should  be  destroyed*  It  was 
soon  discovered  that  the  execution,  of  so 
impolitic  a  measure  would  ruin  thousands 
of  poor  fishermen  on  the  coast,  whom  the 
legislature  had  not  within  their  contem- 
plation at  the  time  when  the  act  was  pas- 
sed, though  the  letter  extended  to  them 
as  well  as  the  smugglers  who  were  the 
objects  of  the  act.  What  could  prove 
more  impolitic,  than  to  pass  any  act, 
which,  in  the  execution,  would  rum  the 
country  ?  It  was  wrong  that  the  execu* 
tive  government  should  be  so  careless  in 
preparing  bills  as  to  propose  such  as  it 
must  afterwards  (by  what  might  perhaps 
be  called  a  not  illaudable  violation  of  the 
constitution)  not  su&r  to  be  executed. 
In  the  case  of  those  fishing  boats,  how- 
ever, the  evil  was  not  so  great,  because 
the  dispensation  was  general,  without  any 
re^>ect  for  persons.  But  in  the  case^f 
remitting  fines  to  manufacturers  who 
should  have  incurred  them,  an  inquisition 
might  be  set  on  foot  into  the  life  and  po- 
litical principles  of  each  individual,  and 
those  only  might  feel  the  indulgepoe-  of 
the  commissioners  who  should  be  found 
to  be  the  friends  and  supporters  of  the 
subsisting  administration.  Were  a  man 
whose  stock  had  increased  or  diminished 
beyond  the  standard  table  in  the  act  to 
attend  the  commissioners,  and  assure  them 
that  the  weather  alone  had  occasioned 
the  increase  or  decrease  of  the  article^ 
and  that  no  fraud  whatever  had  been  used 
on  the  occasion,  the  commissioners  mi^lu. 
say  to  him,  <<  Sir,  you  need  not  give 
yourself  so  much  trouble  to  prove  your 
innocence,  we  see  honesty  in  your  orange 
cape."  But  should  a  person  of  auite  a 
different  side  in  politics  attend  tor  the 
same  purpose,  the  commissioners  might 
say,  <*  Sir,  you  are  not  to  be  believed; 
we  see  fraud  in  your  blue  and  buff,  and 
it  is  impossible  that  you  should  not  be  a 
smuggler.''  Perhaps  he  should  be  told 
that  it  was  not  liberal  in  him  to  suppose 
that  the  commissioners  would  be  capable 
of  acting  in  this  way ;  but  he  was  war* 
ranted  by  the  authority  of  the  law,  in  en- 
tertaining a  constitutional  jealousy  of 
men,  whom  the  law  considered  as  unfit  to 
sit  in  parliament,  or  vote  at  electioQ%  on 
the  supposition  that  they  were  not  firee 
agents,  but  under  the  influenoe  of  tji^ 
Crown. 

When  the  manufacturers  were  undor 
examination  at  the  bar,  thej^  had  not  let 
faU  any  expression  which  might  intioiale 
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that  it  was  their  intention  to  quit  the 
trade,  if  the  act  was  not  repealed ;  they 
thou^t  that  such  an  intimation  would 
not  he  decent  in  them,  as  it  would  appear 
like  a  threat ;  but  what  their  respect  for 
parliament  would  not  suffer  them  to  utter 
at  the  bar,  they  had  said  to  him  in  pri- 
vate ;  and  he  believed  he  might  assure 
the  committee,  if  the  bill  was  not  repealed, 
the  tobacco  manufacture  would  be  lost 
to  this  country.  Indeed  the  evidence  of 
Mr.  Bake^,  who  made  the  cutting  ma- 
chines, proved  that  the  danger  was  nearer 
than  gentlemen  might  apprehend;  it 
proved  that  orders  from  abroad  for  those 
machines  had  increased,  whilst  the  hon^e 
orders  had  greatly  diminished.  One 
hardship,  perhaps,  greater  than  any  other, 
considered  in  a  mere  commercial  light, 
which  the  manufacturers  sufiered  under 
this  act,  was,  \bat  the  mysteries  of  their 
trade  were  laid  open,  to  the  irreparable 
injury  of  their  fiunilies  and  fortunes.  Of 
the  ymjae  of  9<Hne  of  these  mysteries  the 
committee  might  form  an  idea,  when  they 
recollected  that  it  had  been  proved  in 
evidence  that  one  manu&cturer  had  re- 
fused 20,000^.  for  the  disclosure  of  a  se- 
cret in  the  manufacturing  of  tobacco  pe- 
i^uliar  to  himself 

Mr.  Sheridan  now  asked  the  chancellor 
of  the  exchequer,  what  were  the  mighty 
advantages  gained  by  the  revenue,  which 
could  be  considered  as  a  compensation 
for  such  hardships  and  encroachments  ? 
To  show  that  the  advantage  to  the  reve- 
nue was  not  such  as  could  induce  the  le- 
gislature to  continue  so  oppressive  an 
act,  he  calculated  .what  the  customs  on 
tobacco  had  product  before  the  act, 
and  what  the  customs  and  excise  on 
the  same  article  had  produced  since.  In 
the  first  winter  half  year,  after  the  act 
pa4sed,  the  produce  was  294,000/.,  the 
produce  oi  the  second,  or  summer  half 
year,  was  about  317,000/.,  in  all611,000/^ 
from  which  about  51,000/.  should  be  de- 
ducted; because,  tibough  having  been  ac- 
tually levied  upon  the  article  within  the 
year,  it  was  for  several  reasons  not  to  be 
considered  as  likely  to  provfe  a  permanent 
part  of  the  gross  produce  of  the  revenue 
on  tobacco,  but  rather  as  occasioned  by 
a  temporary  cause,  which  probably  would 
never  return;  this  would  reduce  the  reve- 
nue on  this  article  to  560,000/.,  which 
was  just  25,000/.  more  than  was  collected 
on  tobacco  before  this  act  passed.  Would 
any  man^  to  ^om  the  ri|;ht8  of  the  peo* 
^e  were  d^,  for  so  ii||igiiffic«Qt  an  in* 


crease  of  revenue  invade  thote  rights? 
But  above  all,  would  he^  for  such  an  in- 
crease, risk  the  loss  of  the  whole  ?  which 
he  verily  believed  would  be  felt  if  the  act 
was  not  repealed.  If  the  minister  wished 
to  avail  himself  of  the  resources  which  he 
could  still  find  in  a  new  regulation  of  the 
revenue,  he  might  raise  a  ^ery  consider- 
able supply  wiUiout  laying  any  fresh  bur- 
then  upon  the  people,  or  abridging  their 
liberties.  In  the  customs  there  was  great 
room  for  improvement  if  the  treasury 
would  give  up  its  patronage.  He  did 
not  mean  to  disclose  the  secrets  of  the 

Srison-house  from  having  been  in  it. 
lut  every  one  knew  that  the  business  of 
excise  was  better  conducted,  than  that  of 
the  customs,*  meiely  because  the  patron- 
age of  it  was  in  the  board  of  excise,  which 
was  responsible  for  the  conduct  of  all  its 
officers.  But  in  the  customs  it  was  difib- 
rent.  The  coasts  of  the  kingdom  were 
parcelled  out  into  various  districts ;  and 
persons  were  appointed  to  those  districts 
by  the  treasury,  not  because  they  had 
superior  abihty  or  merit,  or  were  dis- 
posed to  show  themselves  aiemies  to 
smuggling,  but  because  they  were  recoBH 
mended  n'om  quarters  in  whidi  recom- 
mendation, on  account  of  election  inte- 
rests, was  irresistible.  He  meant  not  to 
cast  any  particular  reflection  on  the  pre- 
sent treasury  board ;  its .  conduct  on  this 
head  was  perhaps  the  same  as  that  of  all 
boards  which  had  gone  before  it  All  he 
meant  was,  that  if  a  minister  would  dare 
to  be  bold  in  the  cause  of  his  country,  he 
might  make  the  customs  infinitely  more 
productive  than  they  were  at  that  mo- 
ment. 

Towards  the  close  of  his  speech,  Mr. 
Sheridan  mentioned  a  hard  case,  perfa^ 
little  known,  of  a  gentleman's  coach  and 
horses  being  h'able  to  be  seiaed  if  he  took 
two  pounds  of  snuff  with  han  into  tiie 
country ;  and  that  they  were  forfeited  if 
seized  after  five  o'clock.  *  He  declared 
that  he  saw  no  reason  why  the  house  of 
the  honest,  industrious  numufiMsturer 
should  not  be  as  safe  and  as  sacred  as  the 
proudest  mansion.  He  instanced  the 
spirited  conduct  of  Mr.  Eddowes  of 
Chester,  who,  at  the  expense  of  a  great 
part  of  his  private  fortune,  had  maintained 
a  contest  with  the  owporation  of  Chester, 
on  a  public  occasion,  m  which  he  had  no 
other  interest  than  a  desire  to  check  op- 
^ession,  or  what  he  thoogfat  Of^pressiott. 
That  Mr.  Eddowes  (whom  he  would  show 
to  a  fbreigiier,  and  say,  tlua  maa  baa 
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span  the  inooonQ  of  a  petty  German  prin- 
«upalityt  to  do  a  public  justice),  after  be- 
ing examined  at  the  bar  of  that  Houae, 
oiSa  sayings  that  he  had  been  obli^^  to 
deceive  the  officers,  was  treated  with  an 
agreeable  companion  in  a  stage  coach  the 
next  day,  who  proved  to  be  an  exciseman, 
and  who,  the  day  after  their  arrival  at 
Chester,  kept  him  fourteen  hqurs  in  his 
manufactory  weighing  his  stock*  Mr. 
Sheridan  conceived  Uiat  the  naval  ser- 
vice of  the  kingdom  might,  with  honour 
to  itscdf,  and  gr^t  advantase  to  the  na- 
tion, be  employed  in  the  coIlecUon  of  the 
revenue.  Though  he  was  of  opinion  that 
the  tobacco  act  ought  to  be  repealed,  still 
he  did  not  intend  to  make  a  motion  to 
that  effect;  because  the  minister  might 
then  say  that  he  would  modify  the  act, 
and  render  it  less  objectionable ;  but  his 
object  was  to  withdraw  the  tobacco  te- 
tany ftom  the  management  of  the  board 
of  excise.  Upon  this  principle,  it  was 
his  intention  to  move  a  proposition  that 
dbould.show  that  it  ought  not  to  be  ex- 
cised at  all.  Mr.  Sheridan  now  concluded 
his  remarks  by  moving  the  following  Aort 
vesolution :  *<  That  the  survey  of  the  Ex- 
cise is  immplicable  to  the  manufacture  of 
Tobacco.'^ 

Mn  Pitt  observed,  that  although  the 
hon.  sentleman,  at  the  conclusion  of  his 
speedi,  had  so  far  changed  his  spround  as 
to  warrant  the  position  Siat  **  tne  survey 
of  the  excise  is  inimplicable  to  the  manu- 
facture of  (dbacco, '  yet,  at  the  outset, 
he  had  carried  his  argument  exceedingly 
beyond  the  extent  of  his  motion.  If  lie 
had,  last  year,  entertained  an  expectation 
that  applying  the  excise  laws  to  tobacco 
would  prove  a  desirable  measure,  he  was 
confirmed  in  that  opinion  by  the  expe- 
rience, short  as  it  was^  which  the  lew 
months  since  passed  had  afforded  him, 
and  every  reason  which  had  induced  the 
House  to  pass  the  bill  oi  the  last  session, 
wouldU  he  was  confident,  now  come  be- 
fore them  considerably  stren^ened,  and 
urge  the  propriety  of  its  contmuance  with 
irresistible  force.  The  chief  turn  of  the 
lion,  ffentleman's  argument  had  been  di- 
rectea  against  the  whole  system  of  ex- 
cise, a  system  which  raised  no  less  a  sum 
anooally  than  six  millions  and  a  half  cf 
the  revenue,  and  wkhout  which  system, 
he  believed,  neither  the  resources  of  the 
country,  nor  the  ingenuity  of  man,  would 
be  coiwpetent  to  raise  so  considerable  a 
aunu  The  hon.  gentleman,  though  argu- 
ing so  generally  against  the  excise,  bad 


in  his  motion,  stopped  short,  and  objected 
barely  to  the  excise  on  tobacco.  The 
hon.  gentleman,  while  he  was  eagerly 
contending  for  equal  justice,  and  for  Ae 
{general  enjoyment  of  a  trial  by  jury,  had 
m  his  motion,  omitted  all  who  were  con- 
cerned in  the  various  processes  already 
subject  to  excise  laws.  He  was  willing 
to  leave  the  manufacturer  of  malt,  the 
manufiurturer  of  sope,  the  manufiuiturer 
of  starch,  the  manufacturer  of  candles, 
and  the  dealers  in  wine  and  spirituous 
liquors,  subject  to  all  that  intolerable 
tyrannv  and  oppression  which  he  had  de- 
scribed with  so  much  eoerey  and  elo- 
auence.  The  hon.  gentleman  luul  invoked 
le  regard  which  every  man  felt  for.  the 
constitution,  because  337  manufacturers 
of  tobacco,  who,  themselves  proposed 
last  year  the  extension  of  the  excise  t^ 
all  d^ers  in  tobacco  and  snuil^  upon  a 
proposition  that  the  excise  should  not  at* 
tach  on  the  manufacturer,  were  to  be 
where  they  were  not  before.  If  the  to- 
bacco act  were  to  be  taken  up  on  general 
principles,  he  was  at  a  loss  to  know  how 
It  ap]^ed  to  the  constitution  more  thaa 
any  other  excise  bill,  passed  at  any  for- 
mer period ;  and  theierore  stopping  short 
as  the  hon.  sentleman  had  done,  and  con* 
fining  himself  solely  to  the  tobacco  act» 
his  argument  was  incon^tent,  imperfect, 
absurd,  and  contradictory.  He  hoped  to 
find  that  there  were  no  persons  danrons 
of  instilling  the  prindpe  which  could 
(mly  go  to  destroy  die  credit  oi  the  na- 
tion, and  by  annihilating  the  revenue, 
force  us  to  a  public  bankruptcy.  If  die 
revenue  were  once  overthrown,  it  would 
not  only  destroy  that  happy  and  envied 
contrast  between  us  and  the  nadons  in 
Europe,  but  place  us  in  a  situaUon  below 
the  m^  of  other  powers,  and  even  be- 
neath that  neighbouring  nadon  *whidi 
was  at  this  time  in  a  condidon  the  most 
distressftil,  and  which  most  enddedher. 
to  compasdon.  No  person,  he  shotdd 
conceive,  would  deny  that  the  gOEieral 
system  of  excise,  temperately  pursued, 
was  too  useful  and  too  advantageous « 
means  of  collecting  taxes  to  be  ruhly  or 
lij^dy  abandoned.  He  would  state  as 
shortly  as  possiUe  what  he  imagined  to 
be  the  general  system  of  excise:  it  was 
the  empowaing  an  officer  to  weigh  and 
measure  the  stock  <tf  the  maiAifacturer  of 
any  pardcular  commodity  firom  time  to 
time,  so  as  to  enfi>le  the  officer  to  judge 
whether  the  manufacturer  had  made  any 
increase  of  his  stock;  and  it  naturally 
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foUc^edy  that  in  this  tyfltem  when  the  1 
duty  was  ettj^nated,  and  out  of  the  charge 
of  the  officer,  part  or  the  whde  of  it  waa 
liid>le  to  be  removed  and  altered,  unless 
the  offioer  had  power  to  watch  over  thehr 
transiti  to  collect  the  duties  as  fast  as 
they  arose,  and  to  enforce  their  collection 
in  a  summary  way ;  and  in  order  to  secure 
some  relief  to  the  tradesman  from  the 
possible  oppression  or  overcharge  of  the 
officer,  a  summary  jurisdiction  was  pro-» 
vid^  and  thence  the  true  reason  of  that 
species  of  jurisdiction  which  was  the 
only  one  wmch  could  possibly  apply  to 
jthe  nature  of  the  case.  The  hon.  ^tie- 
man  seemed  to  doubt  whether  tnals  by 
juries  were  necessanr  or  sale  in  cases  of 
excise;  he  doubted  also:  if  a  means 
could  be  devised  of  rindering  that  sort 
of  jurisdiction  safe  and  applicable,  no 
jaum  would  be  more  happy  than  he  should 
to  adopt  and  apply  it  to  cases  of  excise. 
The  hon.  gentleman  had  remarked,  that 
many  parts  of  the  excise  system  were  de- 
fective, and  flagrantly  unjust.  He  wished 
the  hon*  gentleman  had  specified  those 
parts.  He  had  said  indeed,  Uiat  persons 
bad  been  deprived  of  a  considerable  part 
of  their  property,  under  the  operation  of 
the  excise  laws.  He  had  it  in  his  power 
to  give  the  hon.  gentleman  some  intorma- 
tion  respecting  the  subject.  Mr.  Pitt 
then  produced  an  account  of  all  the  pro- 
secutions that  had  been  instituted  on  the 
subject  of  excise  within  a  given  period  of 
time.  The  number  oi  informations  tried 
had  been  5000,  and  the  whole  of  the  pe- 
nalties and  forfeitures  on  the  London 
prosecutions  amounted  to  3,565/.  If  the 
penalties  levied  in  the  country  were  levied 
m  the  same  proportion,  the  whole  would 
be  7,000/.  upon  a  public  revenue  of  six 
millions  and  a  half.  This  he  considered 
as  a  strong  proof  that  the  summary  pro- 
ceedings of  the  excise  were  not  very  op- 
pressive, and  it  by  no  means  justified  the 
geaieral  and  unexplained  clamour  at- 
tempted to  be  raised  throughout  the 
country.  There  were,  however,  other 
summary  jurisdictions  in  the  kingdom, 
entirely  independent  of  the  revenue,  such 
as  the  magistrates ;  the  paialties  firom 
which,  for  the  same  time,  amounting  to 
26,000/.  Mr.  Pitt  contradicted  the  asser^ 
tion,  that  the  present  act  had  injured  the 
export  snuff  trade.  It  was  the  duty  of 
that  House  to  receive,  with  considerable 
joaution,  the  evidence  delivered  at  their 
bar.  He  doubts  not  but  thev  were 
under  some  mconyefiiexice  by  tue^  act. 


Every  man  put  out  of  his  way  felt  an  fci-^ 
convenience  at  first,  but  time  and  expe-^ 
rlence  accustomed  him  to  it.  Assertions, 
however,  that  they  cpuld  not  cariry  on 
their  trade  he  should  not  easily  credit,  be- 
cause he  could  not  help  thinking  that  the 
tobacco  manufacturers  had  felt  an  inte- 
rest that  was  directly  at  war  with  the  in*' 
terest  of  the  public.  The  hon.  gjentlemaii 
had  said,  that  no  eommerce  had  increased 
or  prospered  under  the  excise:  he  de* 
clar^  the  assertion  was  notoriously  ili- 
founded.  In  contradiction  to  that  asaer^ 
tion,  he  referred  the  committee  to  ^e 
late  excise  on  wines;  gentlemen  would 
also  recollect,  that  when  th&  wine  was 
proposed  to  be  put  under  the  excise,  the 
traoe  unanimously  declared,  that  if  such 
a  law  should  be  made  their  ruin  was  in- 
evitable. The  fact,  however,  had  proved 
otherwise ;  for  instead  of  ruining  tne  fair 
trader,  it  had  nearly  doubled  his  con- 
sumption, the  imports  being  now  annually 
26,000  tons ;  whereas,  before  the  excise, 
but  13,000  tons  were  legally  imported  in 
a  year«  He  had  one  more  reason  for 
doubting  the  evidence  of  the  tobacco- 
nists, and  that  originated  with  the  hon. 
gentleman,  who  had  compelled  him  to 
believe  that  there  had  existed  a  fraudulent 
collusion  amongst  the  manufacturers ;  for 
the  hon.  gentleman  had  stated  that  the 
manu^u^urers  were,  before  the  act,  the 
only  medium  for  conveying  the  illicit  to- 
bacco firom  the  smu^gle^r  to  the  con- 
sumer; and  taking  this  for  granted,  and 
the  statement  of  me  tobacconists  them- 
selves, that  eight  millions  of  pounds 
weight  were  annually  smuggled,  the  con- 
sequence would  then  evidently  appear, 
that  for  years  they  had  divided  ampng 
them  400,000/.,  of  which  sum  the  revenue 
had  been  defrauded ;  and,  if  an  average 
could  be  taken,  each  man's  share  of  this 
plunder  was  more  than  1000/.  annually. 
The  House  being  in  possession  of  this 
notorious  fraud,  ne  was  sure  it  was  not 
asking  too  much  of  them  to  weigh  well 
the  evidence  before  they  decided  against 
the  remedy  already  provided  for  the  evil. 
He  mentioned  the  mildness  with  wliich 
the  act  had  hitherto  been  carried  into 
execution ;  no  penalties  having  been 
levied  where  the  officers  had  b^n  satisfied 
that  the  increaito  arose  from  no  bad  cause. 
The  hon.  gentleman  thought  prope^  to 
contend,  that  the  tobacco  manufacturers' 
spirits  had  been  broken  by  being  obliged 
to  go  to  the  excise  office ;  bui  he  could 
not  believe  that  the  i»plrits  of  any  honest 
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man  were  ever  broken  by  beini 
to  prove  his  innocence.  Mr.  Pitt  men- 
tioned ^e  case  of  Sales  and  Pollard, 
whom  the  hon.  gentleman  had  represented 
as  more  hardy  ^men,  and  ^o  had  dis- 
dained to  have  concealed  their  increases. 
There  was  a  good  reason  for  it;  they 
were  conscious  they  had  committed  no 
fraud,  and  no  penalty  was  levied.  The 
committee  of  the  manufacturers  had  made 
what  they  termed  an  abstract  of  the  evi- 
dence, and  done  him  the  honour  to  send 
him  SL  couple  of  them,  one  of  which  he 
held  in  his  hand.  In  that  abstract,  Mr. 
Postlethwaite  had  copied  an  erroneous 
statement  of  increases  for  fourteen  years, 
made  by  him  in  delivering  his  evidence 
relative  to  Im  article  of  roll  or  twisted  to- 
bacco. Mr.  Pitt  explained  the  nature  of 
this  mistake,  and  grounded  some  reason- 
mg  upon  it,  to  prove  that  manu&cturers, 
who  could  state  such  an  error  in  print  a 
second  time  after  it  had  been  once  pointed 
out  to  them,  were  men  concerning  whose 
correctness  in  their  evidence  some  doubt 
might  reasonably  be  entertained. — To  the 
hon.  gentleman's  argument  relative  to  the 
maniwEicturer  having  it  in  his  power  to 
mix  smuggled  goooB  with  his  work  or 
manu&cture,  which  the  officer  dared  not 
weish,  it  was  sufficient  to  answer,  that  if 
he  had  ground  of  suspicion  that  there 
was  smuggled  tobacco  the  officer  might 
insist  on  weighing  it.  The  officer  weighed 
it  at  his  peril,  and  the  manufacturer  was 
open  to  legal  decision.  As  to  the  great 
danger  of  the  manufacturers'  secrets  being 
exposed,  for  which  such  great  sums  may 
be  had ;  if  the  secrets  were  ever  of  such 
mat  value,  he  should  think  the  value 
bad  dready  sunk  to  nothing,  because,  if 
the  mystery  was  any  thing  more  than  some 
chemical  process,  the  manufacturer's  work- 
men must  have  got  at  it.  Indeed,  the  hon. 
ffentlen^an  had  said,  that  it  was  known 
before;  that  the  smuggler  imitated  the 
flavour  of  the  particular  snuffii,  and  thus 
counteracted  the  fair  trader. — Mr.  Pitt 
met  the  argument  about  lowering  the 
du^^,  by  observing,  that  the  duty  was  as 
he  found  it ;  and  that  a  reduction  to  7d, 
would  not  answer.  The  present  act  an- 
swered every  purpose  of  increasing  the 
revenue  and  the  trade  of  the  fair  dealer, 
by  taxing  the  smuggler.  Amendments 
were  certainly  necessary ;  and  it  was  his 
intention,  to  move  for  leave  to  bring  in 
i^bill  to  explain  and  amend  the  act  of 
last  session.  During  the  existence  of  the 
'act,  the  consumption  had  very  c^onsider- 


Mr.  Shsridan^s  Motion  against  i 
ably  increased,  which 


ting        [jStfB 

was  a  conclusive 
answer  to  the  assertion  that  the  act  would 
drive  the  manufacturer  from  this  country^ 
The  public  had  already,  in  the  two  least 
productive  quarters  of"^  the  year,  received 
130,000/.  over  and  above  the  revenue 
from  tobacco  in  the  same  quarters  before 
the  act  passed ;  and  in  all  probability,  the 
difference  on  the  next  two  quarters  o€ 
excess  would  make  the  whole  produce  of 
diffinrence  300,000^.  at  the  least. 

Sir  Grey  Cooper  said,  the  right  hon.* 
gentleman  had  admitted  that,  if  it  could 
be  proved  that  the  survey  of  excise  was 
not  applicable  to  the  manufactures  of  to- 
bacco, the  bill  must  be  repealed.  He 
,  had  admitted,  that  if  the  applicability 
of  the  excise  to  other  articles  now  subject 
to  that  survey  could  be  materially  distin* 
guished  from  the  article  of  tobacco,  the 
present  act  could  not  be  maintained. 
He  asserted,  with  perfect  confidence^ 
that  there  was  the  clearest  distinction 
between  the  principal  articles  now  sub^ 
ject  to  the  excise,  and  the  manufacture 
of  tobacco.  The  mode  of  charging  and 
collecting  the  duty  on  malt,  beer,  soap, 
candles,  spirits,  and  glass,  was  totally 
different  from  die  survey  of  excise  di- 
rected by  the  bill.  In  the  making  of 
malt,  beer,  &c.  there  are  several  pro- 
cesses in  the  manufacture;  there  are 
rests,  intervals,  and  stages,  at  which  the 
officer  can  take  his  gages  and  make  his 
charges ;  but,  in  the  manufacture  of  to- 
bacco, there  are  no  intervals  or  stages, 
no  series  of  processes  regularly  succeed- 
ing each  other ;  no  gage  can  possibly  be 
taken  by  the  officer,  no  charge  of  duty 
can  be  made.  It  follows,  that  the  ground 
work  of  the  whole  system  of  the  survey, 
by  this  act,  must  be  the  weighing  the 
stock  from  time  to  time.  But  by  clause 
101,  no  tobacco,  whilst  it  is  actually  in 
the  operation  of  manufacture,  shall  be 
weighed  by  the  officer.  From  this  ne- 
cessary regulation  the  following  dilemma 
arises.  If  stock  is  taken  ill  operation  it 
must  ruin  the  manufacturer's  goods,  and 
totally  put  an  end  to  his  business.  If  it 
is  not  taken  in  operation,  the  survey  of 
excise  can  be  of  little  use,  as  the  fraudu- 
lent dealer  may  cover  any  quantity,  with- 
out the  officer  being  able  to  detect  him. 
From  these  premises  it  follows :  1 .  That 
there  is  no  mode  by  which  the  survey  can 
be  made,  save  only  by  taking  the  whole 
stock  of  eadi  manufacturer.  2.  That 
stock  cannot  be  taken  by  any  other  man- 
ner than  by  weights    S.  That  it  is  abso- 
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hitely  necessary  to  except  from  being 
weighed,  all  that  part  of  the  stock  that 
18  in  actual  operation  of  manufacture. 
4.  That  this  exception  destroys  the  rule. 
For  the  conclusion  is,  that  the  weighing 
a  part  of  the  stock  at  different  times  can 
fiever  give  the  sum  total  of  the  whole 
remainmg  at  any  .one  given  time.  Tlie 
next  ereat  objection  arises  on  the  clause 
98,  wnich  fixes  the  table  of  allowances. 
It  is  absolutely  necessary  that  some  table 
or  scale  of  allowances*  and .  credit  be 
formed,  in  consideration  of  the  difference 
between  the  weight  of  the  tobacco  when' 
it  is  laid  down  for  manufacture,  and 
when  out  of  operation !  but  it  apjpeared 
by  a  strong  body  of  evidence,  and  by  a 
powerful  combination  of  experiments  and 
facts,  that  the  present  credits  were  er- 

.  roneous  and  ill  adjusted  to  the  various 
operations  which  the  material  undergoes 
in  process,  and  that  no  other  criterion 
€0«Ud  be  fix^d  that  will  not  subject  the 
feir  manufacture  to  inevitable  penalties, 
and  afford  unbounded  latitude  to  the 
frauds  of  the  smuggler.  It  appeared  to 
him  to  be  physicdfy  impossible  to  fix  a 
ta^le  of  allowances  as  a  guide  to  the 
officer  in  the  execution  of  his  instructions 
that  will  do  justice  at  the  same  time  to 
the  revenue  and  to    the  manufacturer, 

.  He  did  not  think  that  a  rule  could  be 
fixed  for  all  operations  of  roll  or  pigtail 
tobacco,  or  rappee  or  Scotch  snuff,  when 
it  is  in  evidence  that  the  result  of  every 
process  depends^ upon  the  texture  and 

.  quality  of  the  raw  material,  on  the 
place  where  it  has  been  kept,  on  the  quan- 

^  tity  of  liquor  put  into  the  parcel  to  ac- 
celerate or  to  retard  the  fermentation, 
and,  above  all,  on  the  moistute  or  dry- 
ness of  the  atmosphere  during  the  course 
of  the  operation.  The  crecBts  came  at 
last  to  be  decided  not  by  rule  but  by 
accident*  Milton's  description  of  Chaos 
is  not  an  overcharged  representation  of  a 
process  of  manufacture  going  on,  and  of  an 
^exciseman  standing  by  to  watch  the  re- 
sult of  the  operation. 

*'  For  hot,  cold,  moist,  and  dry,  four  cham- 
pions fierce 
Strive  here  for  mastery — Chaos  umpire  sits, 
And  by  decision  more  embroils  the  fray 
By  which iie  reigns ;  next  him,  high  arbiter! 
Chance  governs  all/' 

This  part  of  the  act  has  not  been  ex- 
*  ecuted:  the  commissioners  assumed  a 
dispensing  power,  and  suspended  the  pe- 
nalties which  all  the  fairest  traders  had 
incurred  without  the  least  intention  to 

[VOL.XXVin.] 


defraud  the  revenue.  With  respect  to 
the  general  question,  touching  the  system, 
of  excise  laws,  that  question  was  not  now 
directly  before  the  House,  and  he  did  not 
wish  ever  to  hear  it  proposed.  But  at 
very  serious  apprehension  relative  to  thi? 
matter  rose  in  his  mind,  namely,  the  dan- 
ger of  persisting  in  this  experiment,  if 
there  be  even  a  reasonable  doubt  that  it 
cannpt  be  executed  without  injuiy  to  the 
fair  trader,  and  without  giving  aavantage 
to  the  smugglers  in  the  same  proportion.' 
A  plan,  however  well  it*  may  be  designed 
ana  improved,  if  It  is  to  be  executed  by 
unskilful  hands  and  with  improper  mate- 
rials, may  spoil  not  only  the  work,  but 
the  tools  with  which  other  work  is  to 
be  done.  The  excise  itself  may  receive 
prejudice,,  which,  when  it  is  applied  ta 
proper  objects,  is  the  most  efficient  mode 
of  collecting  revenue^  and  the  surest 
protection  to  the  fair  trader.  ^The  pay- 
ment of  the  interest  of  the  natfonal  aebt 
and  tl\e  power  and  independency  of|. Great 
Britain  depend  on  the  excise.  An  im- 
mense revenue  is  now  collected  under  its 
survey,  without  any  murmer  or  complaint* 
It  may  be  very  dangerous  to  indispose 
the  public  opinion  to  this  mode  of  collec- 
tion more  tlian  it  is  at  present. 

Lord  Carysfort  expressed  a  fervent 
wish  that  nothing  mignt  affect  those  in- 
stitutions of  our  ancestors,  which  every 
man  -who  loved  his  country,  must  wisn 
should  remain  inviolable.  He  stated  that 
tobacco  was  clearly  a  luxury  of  life,  and 
not  a  necessary ;  that  it  was  a  fair  ob- 
ject of  taxation,  but,  in  his  dpinion,  a 
much  fitter  article  for  home  manufacture 
than  export,  and  that  therefore  it  was 
not  so  desirable  that  the  export  should 
be  increased  as  the  manufacture,  and 
consequently,  being  from  its  nature  ca- 

Eable  of  being  illicitly  itroduced  into  the 
ingdom,  the  lar^e  revenue  that  the 
country  had  a  right  to  expect  from  it 
could  not  remain  secured  without  the  ap- 
plication of  the  laws  of  excise.  He  ob- 
served, that  the  excise  had  been  applied . 
to  the  same  article  in  France  and  other 
countries. 

•  Mr.  Windham  could  not  avoid  consi- 
dering the  speech  of  the  chancellor  of  the 
exchequer  as  a  laboured  panegyric  oh  the 
whole  system  of  excise  laws^  and  such  as 
perhaps  never  before  had  been  heard  in 
that  House.  The  right  hon.  gentleman 
had  argued  unfairly  with  his  hon.  iriend» 
in  order  to  get  h|m  into  a  dilemma.  Hia 
hon.  friend  had  laid  a  good  deal  of  stress 
[«X] 
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home-spun  notioni  of  confititutional  jea- 
lousy and  suspicion  for  personal  confi- 
dence in  a  minister,  and  bund  attaduneot 
to  court  measures.  The  trial  by  jury  waa 
one  of  ^  jeweb  of  our  constitution,  an4 
a  privilege  of  which  the  subject  ought 
never  to  be  deprived.  The  House  by 
muhipl3riog  eiLcise  laws,  were  weakening 
the  establishment  of  that  glorious  fran- 
chise, and  by  resisting  them  sturdily,  even 
at  the  expense  of  some  revenue,  then: 
constituents  would  see  that  they  would 
not  <^  sell  for  gold,  what  cold  could  never 
buy.*'  He  thought  gentlemen  would  do 
well  to  consider  the  tobacco  act  in  two 
points  of  view,  first,  as  a  question  of  reve- 
nue ;  and  next  let  Uiem  inquire  what  were 
the  advantages  to  be  expected  from  it, 
and  what  the  disadvantages.  No  point 
ought  to  be  pushed  bevond  a  certain  ex- 
tent: that  excise  itself,  useful  as  it  waa 
in  certain  cases,  might  be  disgraced  and 
degraded  by  being  injudiciously  used,  as 
a  tool  or  instrument  might  be  spoilt  by 
being  worked  with  too  much ;  but  whea 
they  had  examined  the  present  measure 
fuUy  they  would  be  able  to  judge  how  far 
it  ought  to  be  adopted.  In  tl^  conclu- 
sion of  his  speech  Mr.  Windham  observed^ 
that  alarming  indeed  was  the  conduct  of 
the  minister  on  this  trying  occasion ;  for 
is  was  now  avowed  that  the  excise  was 
to  be  Umited  only  just  as  the  state  of  our 
finances  might  admit.  If  this  was  the 
case,  the  whole  country  might  prepare  to 
receive  a  general  excise,  and  the  tobacco- 
nists wouU  not  long  complain  alone,  for 
the  whole  kingdom  would  be  involved  in 
the  same  fate ;  nor  had  he  any  doubt  but 
that  if  this  bill  were  to  be  carried,  all  at« 
tempts  to  oppose  a  general  excise  would 
be  fruitless. 

Mr.  Fox  observed,  that  he  also,  in  bis 
turn,  could  not  avoid  upbraiding  the 
chancellor  of  the  exchequer  for  having 
gone  into  a  paneg3rric  on  those  excise 
laws  which  were  founded  on  a  complete 
system  of  tvranny  and  oppression.  He 
must  complain,  hkewise,  of  the  manner 
of  the  right  hon.  gentleman's  answering 


iqK>n  the  oppressive  iqrstem  of  excise  laws, 
but  had  guaniedly  avoided  making  their  re- 
peal a  necessary  measure,  as  connected 
with  the  repeal  of  the  tobacco  act,  by 
sa^g,  ^^  if  any  man  asks  me  whether  I 
wish  to  abolish  the  whole  system  of  ex- 
cise taws  at  once  ?  I  will  answer  that  by 
another  question,  Do  you  mean  to  ex- 
tend them  indiscriminately  to  every  object 
of  taxation  whatsoever  ?  That  put  the 
anatter  fairly  at  issue,  and  was,  in  &ct,  the 
jet  of  the  question  as  to  excise  taws  in  ge- 
neral, and  therefore  he  was  quite  asto- 
nished at  hearing  the  right  hon.  gentleman 
say,  that  if  his  hon.  friend  had  acted  con- 
siistently,  he  must  necessarily  move  to  re- 
peal the  acts  which  placed  the  manufac- 
turer of  numerous  other  articles  under 
the  excise.  He  trished  to  call  the  atten- 
tion of  the  House  to  oxie  point,  which  he 
conceived  to  be  important.  The  tobacco 
act,  like  all  excise  acts,  was  to  be  consi- 
dered in  two  difierent  views,  as  a  matter 
of  finance,  and  as  a  constitutional  question. 
In  the  latter  lieht  excise  bills  were  usu- 
ally considered,  because  their  effect  was 
clearly  unconstitutional,  inasmuch  as  those 
upon  whom  they  attached  were  placed  in 
a  situation  where  innocence  was  no  pro- 
tection. It  was  no  justification  of  a  mi- 
nister's measure  that  it  would  answer  his 
present  purpose,  nor  was  it  true,  in  dl 
cases,  that  a  minister  could  not  serve  his 
trust  so  eHectually  as  by  serving  his  coun- 
try ;  it  mieht  happen  that  the  present  in- 
terest of  tne  mimster  might  not  be  con- 
sistent with  the  future  good  of  the  coun- 
try, to  which  that  House  was  in  a  pecu- 
liar manner  bound  to  look  on  every  oc- 
casion. He  reprobated  the  excise  laws 
as  a  pernicious  and  unconstitutional  sys- 
tem, and  pronounced  every  extension  of 
them  as  an  evil  which  ought  to  be  resisted. 
He  lamented  that  the  monied  interest  had 
so  totally  corrupted  all  ranks  of  people 
that  they  seemed  entirely  to  have  futered 
their  notions  upon  great  political  subjects, 
on  which  formerly  every  man  felt  alarm 
and  jealousy.  He  took  notice  of  what 
lord  Carysfort  had  said  relative  to  France, 
and  declared  that  what  had  been  hitiierto 
the  practice  abroad,  necessarily  made  fo^ 
reign  coimtries  and  especially  a  neigh- 
bouring kingdom,  an  improper  sdiool  for 
our  youth  to  learn  notions  of  civil  go- 
vernment in.  As  the  manners  of  France 
and  all  their  political  notions  were  chang- 
ed, ours  seemed  to  have  changed  in  an  in- 
verse ratio.  The  French  had  become 
free,  and  we  had  abandoned  our  plain 


his  hon.  friend,  by  saying,  *^  If  you  say 
this,  you  will  repeal  tne  existence  of  aU 
the  excise  laws."  If  the  right  hon.  sen- 
Ueman  could  have  refuted  misit  his  hon. 
friend  hadi  said  by  argument,  it  would 
have  been  competent  for  him  to  have 
done  so ;  but  to  dare  him  thus  to  mider- 
take  what  he  not  only  never  had  under* 
taken,  but  on  the  contrary,  expressly  pro- 
vided against,  was  to  answer  arguments 
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by  mere  declamation,  and  could  be  done 
cmly  with  a  view  to  intimidate.  Mr*  Fox 
mdf  that  when  he  saw  a  large  revenue 
obtained  by  being  collected  under  the  ex- 
xise  laws,  he  did  not  admire  those  laws ; 
out  he  admired  the  unexcised  iron  manu- 
fiu:tory,  the  unexcised  manufactory  of  Staf- 
fordshire ware  and  pottery,  the  unexcised 
woollen,  cotton,  anafustian  manufactories, 
'  by  means  of  which  the  subject  was  enabled 
to  pay  taxes  to  so  great  an  amount. 
«  when  I  look,"  added  Mr.  Fox,  "  at  the 
excise,  what  is  it  that  I  admire?  Not  the 
excise,  but  the  unexcised  trade  which 
enables  us  to  bear  it !  Not  the  produce 
of  the  tax  upon  beer,  which  is  very  great, 
but  the  industry,  and  consequent  wealth, 
which  enable  us  to  drink  it !  From  the 
language  of  the  right  hon.  gentleman  that 
day,  as  well  as  from  what  had  fallen  from 
another  right  hon.  secretary  on  a  former 
da^^,  he  suspected  that  there  was  not  one 
article  to  which  the  excise  might  be  ex- 
tended, which  it  was  not  in  th^  contem- 
plation of  the  present  administration,  if 
necessary,  to  apply  it  to ;  and  therefore, 
any  apprehensions  which  he  had  before 
entertamed  on  that  point,  were  now  much 
increased. — Mr.  Fox  defended  several 
parts  <s€  Mr.  Sheridan's  speech,  and 
charged  the  diancellor  of  the  exchequer 
with  having  grossly  misrepresented  them. 
He  pointed  out  two  or  three  passages, 
and  compared  them  with  the  chanceUor 
of  the  exdiequer's  answer  to  prove  this 
assertion.  He  mentioned  the  uniform  te- 
nor of  statement  in  the  petitions,  as  a 
proof  of  the  validity  of  tl^  declarations 
of  the  manufiu^urers,  that  ^e  excise  was 
inapplicable  to  their  manu&cture,  and  he 
.  citea  the  excellent  characters  of  Mr. 
Posdelltwayte,  and  of  Messrs.  Pollard 
and  Sale,  and  others,  as  the  refutation  and 
answer  to  the  chancellor  of  the  exche- 
quer's declaration,  that  he  doubted  the 
credibility  of  the  evidence.  Their  rep^- 
tations  were,  he  said,  completely  estab- 
lished, and  they  were  known  to  be  as  free 
from  smuKling  as  any  gentleman  in  that 
House.  He  argued,  therefore,  against 
the  unfairness  of^insinuating  a  dowt  of 
their  veracity,  and  the  more  especially,  as 
the  rmht  hon.  gentleman  had  himseu  ad- 
xnttteo,  itmtf  with  regard  to  the  secrets 
and  othor  points,  he  luid  no  means  of  as- 
certaining whether  whBt  dki  manufactu- 
9en  had  stated,  was  the  £act  or  not. 
WhQi  the  manu&cturers  did  him  the  ho- 
nour of  a  visit,  they  all  uniformly  and  in- 
variably «ta^,  tnat  Messrs.  Sale  and 


Pollard  were  in  possession  of  a  secret  in 
giving  a  peculiar  flavour  to  snul^  for  the 
purchase  of  which  they  should  think 
20,000/.,  if  they  could  conveniently  spare 
the  tnoney,  well  laid  out.  Why,  tnei^, 
was  the  right  hon.  gentleman  to  doubt 
such  a  fact,  especially  when  he  could  not 
disprove  it?  Mr.  Fox  remarked,  that  from 
the  moment  that  he  was  told  the  weather 
made  a  variation  in  the  article  under  ma- 
nufacture, he  pronoimced  it  impossible  to 
make  an  allowance  for  that,  capable  of 
meeting  the  case ;  and  what  sort  of  an 
act,  he  would  ask  the  right  hon.  gentle- 
man, was  that  to  prevent  smuggling, 
when  a  gentleman  of  a  most  unimpeadi- 
able  character  (Mr.  Eddowes),  fairly  and 
boldly  said,  that  by  doine  what  he  never 
should  be  ashamed  o^he  had  incurred 
penalties  to  the  amount  of  1300/.— His 
hon.  friend  had  said  with  much  warmth, 
and  much  truth,  with  much  justice  and 
mudi  reason — and  what  the  right  hon. 
gentleman  had  not  answered  at  all^that 
those  were  bad  laws  which  subjected  in- 
nocent men  to  pena]ties,andthat  it  should 
d^nd  on  the  mil^ess  and  forbearance 
of  his  majesty's  servants,  that  the  harsh- 
ness of  those  laws  were  meliorated  and 
softened.  If  it  were  true  that  there  had 
not  been  penalties  exacted,  and  that  those 
penalties  had  been  incurred  where  the 
parties  were  perfectly  innocent  of  any 
criminality,  it  must  not  be  from  the  le- 
niency of  die  laws,  but  of  their  execution,' 
that  toe  subject  had  escaped  immerited 
punishment  ^  and  thus  the  great  maxim 
of  our  constitution  was  violated,  that  we 
ought  to  be  governed  by  lai^stand  not  by 
aaen,  not  by  the  leniency  of  the  officers 
of  the  Crown,  but  by  the  acts  of  parlia- 
ment on  the  ^atute  book.  If,  therefore, 
the,  tobacco  act  was  not  repealed,  he 
feared  that  this  discovery  would  be  made 
to  the  country,  for  which  no  man  who 
loved  the  liberty  of' his  country,  could 
possibly  wish  :—4hat  where  men  are  a^- 
ffrieveo,  they  must  apply  for  redress  only 
from  the  king's  servants.-— Mr.  Fox  jus- 
tified liiat  part  of  Mr.  Sheridans  speech 
which  treated  of  the  excise  laws  in  gene- 
ral, and  contended  that  whenever  an  ex- 
cise bill  came  under  discussion,  he  had  a 
frur  ri^  to  canvass  die  excise  laws  kt 
general,  without  having  it  thrown  in  his 
teeth  that  he  wished  to  overturn  the  re- 
venue of  his  country.  He  reminded  the 
committee,  that  dieyouffht  never  to  forget 
that  the  common  law  of  the  land  was  the 
rule,  and  the  excise  laws, the  exception* 
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He  held  tbe  example  of  puttioff  the  wine 
under  the  excise  a  bad  examjSie,  declar- 
ing -that,  to  his  knowledge,  it  had  been 
attended  with  much  oppression,  and  was 
pregnant  with  infinite  mconvenience ;  a 
private  gentleman,  if  he  wished  to  move 
his  wine  from  one  house  to  another,  not 
having  it  in  his  power  to  send  his  servant 
^to  the  excise  omce  for  a  permit,  but  being 
^obliged  to  go  .himself  to  the  office,  and 
make  an  affidavit,  before  he  could  obtfun 
what  he  wanted. 

Sir  James  Johnstwie  declared,  that  he 
disliked  the  extension  of  the  dxdse  laws  ; 
but  the  revenue  must  be  had^  because 
the  nation  wad  loaded  with  a  heavy  debt, 
and  the  interest  must* be  paid.  Vet,  if 
the  excise  laws  were  obnoxious,  why  did 
they  not  double  the  land  tax,  or  the  house 
tax,  or  the  commutation  tax?  The 
money  must  be  had  to  pay  the  public 
creditor. 

^  Mt.  Secretary  GrenviUe  said,  that  if  the 
picture  which  the  hon%  mover  had  drawn 
of  the  excise  laws  was  just ;  if  it  were 
true,  that  they  formed  a  system  of  atro- 
cious tyranny  and  oppression,  such  as  was 
not  proper  for  a  free  people  to  live  under, 
the  House  ought  not  to  confine  them- 
selves to  a  repeal  of  the  tobacco  act,  but 
<Jf  every  excise  law  in  existence,  and  thus 
destroy  at  once  six  millions  of  revenue. 
If,  on  the  other  hand,  as  the  fact  un- 
doubtedly was,  the  laws  of  excise  had 
existed  near  a  century  and  a  half,  to  the 
great  benefit  of  the  revenue,  and  without 
any  great  inconvenience  to  the  subject, 
there  could  not  be  a  greater  enemy  to 
ik&  country  than  that  person  who  stated 
that  no  laiws  could  l)e  more  incompatible 
with  the  liberty  of  the  counti;^  than  an 
extension  of  the  excise  laws,  and  thus 
mised  a  clamour  which  might  terminate 
in  the  abolition  of  all  the  existing  laws  of 
excise,  by  which  the  nation  might  be 
driven  into  bankruptcy,  and  all  that  anar- 
chy and  confusion  which  now  prevailed 
in  France,  where  the  want  of  an  adequate 
revenue  had  been  one  among  the  primary 
caus^  of  the  disorders.  It  was  aomittea, 
on  all  hands,  that  tobacco  was  a  fit  object 
of  taxation  and  of  revenue,  and  that,  under 
the  former  system,  the  manufacturers  of 
tobacco  did  not  pay  duty  for  more  than 
half  the  tobacco  imported.  Some  regu- 
lation, therefore,  was  absolutely  neces- 
sary, and  what  regulation  could  be  so 
efficacious  as  the  application  of  th^  ex- 
4nBe  laws?  That.the  tobacco  act  was  an 
A^il,  he  should  not  hesitate  to  admit;  ex- 


cise bills  of  every  description  were  us* 
doubtedly  evils;  but  the  &ir  way  of  af^ 
guing  such'  a  measure  was,  to  «ee  whether 
the  advantages  did  not  counterbalance 
the  disadvantages.  Xet  the  committ^ 
remember,  that  many  thousands  of  per- 
sons were  already  under .  the  excise  lawt» 
and  that  the  tobacco  act  only  added  9^ 
to  the  number ;  and  that  they  might  go 
over  the  whole  system  of  laws  of  revenue, 
and  not  find  one  article  by  whioh  so  muoh 
money  was  raised  with  so  Uttle  extension 
of  excise  ?  They  had  already  reasonable 
ground  of  expectation  that  ^e  country 
would  receive  Ifrom  130,000/.  to  300,000^. 
of  revenue,  over  and  aboye  what  had 
been  obtained  from  tobacco  before  the 
actjpassed. 

Cfolonel  FuUarton  t^aid,  that  every  one 
acquainted  with  political  economy,  knew 
those  to  be  the  oest  objects  of  taxation, 
which,  being  articles  of  general  censani]^ 
tion,  but  not  necessaries  of  life,  affi>rded 
the  means  of  raising  a  large  revenue, 
without  oppressing  the  labouring  ord^s 
of  die'  community.  On  this  principle,  he 
perfectly  concurred  'with  the  chancellor 
of  the  exchequer,  in  opinion,  that  tobacco 
was  a  fit  object  of  taxation,  and  that  gneat 
abuses  to  the  enormous  detriment  of  tl^ 
revenue,  had  occurred  in  the  mode  eT 
coUectmg  the  duties  on  that  artide. 
That  this  opinion  being  so  generally  ad- 
mitted by  all  parties,  it  became,  un- 
doubtedly, an  interesting  circumstance  to 
know,  by  what  superior  ingenuity  it  had 
been  possible  for  the  chancellor  of  the 
exchequer  to  render  this  tax  upon  to- 
bacco, one  of  the  most  unequal  and  op- 
pressive acts,  which  ever  occurred  in  the 
annals  of  exaction.  So  much  had  been 
said  to  prove  the  absurdities  and  contra- 
dictions of  the  present  bill,  that  he  should 
not  enlarge  on  many  of  those  piurticulars. 
The  hon.  gentleman  who  made  the  mo- 
tion had  exposed  the  fallacies  and  evil 
tendency  of  the  bill,  with  a  force  of  argu- 
ment and.  eloduence,  to  whioh  no  inge- 
nuity could  eitner  add  energy  of  thought 
or  lustre  of  expression.  You  have  heard 
much  ^said  colonel  FuUarton)  on  the 
popular  topics,  of  the  hostility  of  this 
measure  to  the  principles  of  the  constitn- 
tion,  and  of  its  depriving  a  great  body  of 
men  of  the  trial  by  jury.  But  I  confisss 
myself  not  ianguine  in  the  efects  of  sudi 
arguments  on  the  mind  of  the  ministers^ 
who  have  proved  their  hostility  to  the 
truly  English  mode  of  trial  by  jury,  in 
every  quarter. (tf  the  eoapire,  ficonj  Canada. 
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to  Hindostan:  neither  do  they  s^m  to 
pay  more  regard  to  objections  drawi) 
from  the  inconsistendes  m  the  terms  of 
.  the  act  itself;  such  as  the  highest  law  au- 
thorities in  this  kingdom  have  declared 
-to  be  irreconcileable  to  practicability  or 
common  sense.  These  contradictions, 
however,  may  be  justified  by  precedents 
drawn  almost  from  eveiy  statute  idiich 
has  been  passed  since  1784.  As  for  the 
odium  and  unpopularity  of  the  measures, 
little  can  be  expected  from  objections 
on  that  ground.  All  such  objections  will 
be  treated  like  the  memorial  of  a  well- 
known  character  in  this  country,  which, 
When  presented  to  a  great  person9ge,  was 
-said  to  have  had  no  more  attention  paid 
to  it  by  his  majesty's  ministers,  than  they 
had  shown  to  the  petitions  and  remon- 
strances of  the  whole  people  of  England. 
—Colonel  Fullarton  next  adverted  to  the 
evidence  before  the  House,  and  said  it 
was  completely  proved,  that  the  survey 
of  excise,  applied  to  the  manufacture  of 
td»acco,  or  to  any  other  article  under  the 
f>rocess  of  manufacture,  exposed  the  ma- 
nufacturer to  oppression  and  severity; 
that  the  survey  of  excise  was  particularly 
inapplieable  to  the  manufacture  of  to- 
bacco, because  the  weight  never  could 
be  accurately  ascertained:  that  the  inter- 
roptidns  and  delays  occasioned  to  the 
tnanufacturer,  necessarily  enhance  the 
f  rice  of  the  fair  trader's  goods,  and  af- 
ibrd  still  greater  latitude  to  ^e  intru- 
sions of  the  smuggler :  that  the  manufac- 
turer was  freauently  obliged,  either  to 
leave  his  goods  unfinished,  or  to  make 
the  excise  officer  acqucunted  with  the 
^secrets  of  his  trade,  on  which  his  business 
chiefly  depended:  that  it  was  farther 
^estabnshed  in  evidence,  that  a  great  por- 
iCion  of  the  manufacturers  time  was  wast- 
ed in  the  survey  of  excise ;  that  this  sur- 
vey was  so  particularly  inapplicable  to 
the  manufacture  of  tobacco,  that  the 
very  excise  officers  declared  at  the  ban 
that  they  did  not  know  what  articles  they 
had,  and  what  they  had  not  a  right  to 
weigh,  and  confessed  themselves  obliged 
to  apply  for  information  on  that  point  to 
the  manufacturers.  It  farther  appealed, 
that  the  licenses  operated  as  an  addi- 
tional tax,  unfairly  and  improperl]^  im- 
posecl:  that  the  act  attached  penalties  to 
the  performance  of  that,  which  it  was, 
frequently,  impossible  fot  the  manii&c- 
turer  to  perform,  eventually  exposing  him 
^o  ruin,  for  a  change  in  the  atmosphere/ 
fit  an  error  m  the  exdsemaa:  that  the 


prohibitions  on  removing  certain  aiticles 
m  quantities  of  2001b.  weight  or  under, 
rendered  it  impossible  for  many  of  the 
manufacturers  to  sell  their  articles  while 
in  ^od  condition:  that  the  different  pro- 
hibitions on  the  removing  of  tobacco,  em- 
barrass and  impede  the  progress  of  the 
manufacture,  and  that  the  general  opera- 
tion of  the  act  sins  against  the  common 
rules  known  and  recommended  by  every 
novice  in  politics  as  well  as  in  medicine ; 
occasioning  that  which  even  quacks  con- 
sider to  be  fatal  to  their  .recipes>  namely^ 
loss  of  time  and  iiindfance  or  business.-— 
Colonel  Fullarton  next  observed,  that 
there  was  one  clause  which,  however 
much  it  had  been  the  subject  of  remark^ 
stood  so  prominently  fortn,  marking  the 
principles  which  characterise  the  finance 
system  of  the  present  minister,  as  to  de- 
serve the  consideration  of  every  man  who 
thought  or  felt  on  subjects  of  revenue; 
namely,  that  clause  prohibiting  the  manu- 
facture of  tA>acco  and  snuC  except  in 
cities,  the  suburbs  thereof,  and  market 
towns.  The  principle  of  this  clause,  if 
extended  to  other  manufactures,  suscep- 
tible of  the  excise  survey,  would  operate 
as  a  complete  check  to  all  industry  and 
manufacture  throughout  the  kingdom. 
What  was  this  but  saying  to  that  portion 
of  the  English  people  whose  lot  has  fidlen 
in  remote  and  uncultivated  places,  <<  your 
industry  and  skill  shsdl  have  no  avail  here; 
the  poverty  inflicted  on  the  place  of  your 
nativity  shall  be  perpetuated."  Had  this 
been  the  principle  of  English  legislation, 
w^t  would  have  become  of  the  manufac- 
tures of  iron  and  steel,  and  cotton,  and 
silk,  and  pottery,  erected  in  various  re- 
mote places?  These  and  many,  more 
on  the  principle  of  this  bill,  never  could 
have  had  an  existence.  '  If  any  imprpver 
had  proposed  to  erect  a.  manu&cdtre  in 
such  places,  a  legislature  acting  on  the 
principles  of  this  would  have  said,  *^  no; 
3rou  shall  not  erect  your  manufacture  in  a 
situation  affording  cheap  labour,  firing  and 
subsistence;  you  shall  not  erect  y6ur  pot- 
tery where  you  can  find  clay,  but  where 
you  can  find  a  gauger ;  you  shall  not  erect 
your  iron  or  gu»s-work  in  the  vicinity  of 
a  dolliery,  but  next  door  to  an  officer  of 
excise." — He  underfed  it  to  be  the 
chancellor  of  the  exchequer's  declared 
opinion,  that  to  think  of^  repealing  the 
oppressive  regulations  of  excise,  and  to 
substitute  less  odious  taxes  in  their  place, 
would  involve  this  nation  in  bankruptcy, 
insomuch  as  six  miUions  and  a  half  of 


Digitized  by  VnOOQlC 


683]         ^  GEORGE  ill.        Mr.  Sheridan's  Motion  against  suhjeding        [684 


reTenue  were  raised  by  excises.  But  it  was 
Dot  an  excise  law,  or  any  other  revenue 
law,  which  enabled  the  people  of  a  coun- 
try to  pay  a  tax ;  the  means  of  paying  a 
revenue  arose  from  the  land,  the  ca- 
^tal,  and  the  labour  of  the  cotmtry. 
These  would  remain  in  greater  forces 
if  no  excise  law  ever  had  existence; 
they  would  afford  the  means  of  raising  a 
levenue  less  oppressive  to  the  people,  and 
more  productive  for  the  exigencies  of 
the  state.  A  great  author  on  legislation 
had  justly  compared  the  multitude  of  ex- 
cise exactions  ta  a  hundred  punctures  in 
the  human  body,  which  subjected  the  in- 
dividual to  agony,  without  extracting  as 
much  blood  as  might  be  drawn  from  the 
incision  of  a  single  vein.  He  farther  un- 
derstood the  chancellor  of  the  exchequer's 
opinion  to  be,  that,  whenever  any  increase 
en  revenue  should  be  necessary,  it  must 
be  had  by  an  extension  of  excise ;  and  a 
ri^t  hon.  ffentleman  (Mr  Dundas)  had 
aaid,  on  a  former  occasion,  that  to  think 
o£  increasing  the  revenue  by  any  other 
means  than  by  an  extension  of  excise, 
was  no  less  impolitic  than  absurd.  Now 
aaid  coL  Fullarton,  whatever  may  be  the 
apathy  in  this  countiY  in  regard  to  mat- 
ters of  revenue,  let  the  House  and  the 
public  at  large  consider  these  declarations 
as  striking  at  the  root  of  all  industry, 
freedom,  and  prosperity  in  England. 
Surely  the  chancellor  of  the  exchequer 
and  his  friends  cannot  suppose  the  people 
of  England  so  blind  to  every  circumstance 
connected  with  tiheir  own  interests,  as  not 
to  know,  that  every  interuption  of  labour 
x>perates  as  a  direct  tax  on  the  wages  of 
labour.  When  ministers  boast  of  the 
ceconomy  and  efficiency,  attendant  on  the 
survey  of  excise,  do  they  recollect,  that 
in  addition  to  the  expenses  attendant  on 
an  army  of  excisemen,  there  are  the 
still  more  burdiensome  es^penses  of  in- 
terruption and  idleness  occasioned  to  the 
maniwucturer  ?  Mr.  Eddowes  has  de- 
clared in  evidence  that  a  survey  of  his 
stock  was  taken  every  six  days.  Do  gen- 
tlemen recollect,  that  this  interruption 
alcme  operates  as  a  direct  tax  on  the 
wages  of  labour  to  the  amount  of  nearly 
17  per  cent?  But  it  appears  there  are 
oilier  more  expensive  losses  occasioned 
by  this  method  of  collection.  Mr.  Hutch- 
inson has  declared  that  his  manufacture 
has  cost  50  per  cent  more  than  it  did  be- 
fore the  passing  of  the  act ;  and,  yet,  the 
chancellor  of  the  exchequer  boasts  of  the 
ceconomy  att^odant  <m  tt^  survey  of  ex- 


cise !^CoL  FuUarton's  next  object  was  to 

f>rove  that  a  direct  tax  on  the  wages  i>f 
abour  is  more  pernicious  to  industry 
and  consequently  to  national  prosperity 
than  the  same  amount  levied  on  the  pro- 
duce of  land,  or  on  such  objects  as  are 
not  absolute  necessaries  of  liie.  On  this 
principle,  that  part  of  the  taiUe  in  France 
which  fell  on  labourers  and  artisans,  and 
the  Bohemia  tax  on  industry,  as  it  is  cal- 
led, have  ever  been  considered  as  among 
the  most  unequal  and  oppressive  acts  that 
have  occurred  in  Europe.  Applying 
these  observations  to  the  present  tax  upon 
tobacco,  and  to  all  other  articles  where 
the  survey  of  excise  is  necessary  in  the 
process  of  the  manu&cture,  it  would  be 
found  that  every  sudi  inteiference  of  the 
excise  survey  operates  as  an  interruption 
to  industry,  and  consequently  may  be 
stated  as  a  direct  tax  on  the  wages  of  la- 
bour. It  unavoidably  exposes  the  manu- 
facturer to  various  interruptions,  throws 
his  men  idle,  and  diminishes  the  quantity 
of  work  they  can  perform,  which  is  tanta- 
mount to  taxing  their  exertions.  Such 
a  mode  of  exaction,  therefore,  mi^ht  ra- 
ther be  looked  for  in  the  oppressive  oo- 
vemment  of  Bohemia  than  in  thisenli|pt- 
ened  land  of  liberty.  But,  if  any  thiilg 
could  add  to  the  extravagance  of  extend- 
ing  such  a  system  in  an  enlightened  na- 
tion, such  as  England,  it  arises  from  the 
circumstance  of  the  period  irhexi  it  has 
pleased  his  majesty's  ministers  to  extend 
that  S3rstem — at  tne  very  moment  when 
every  other  state  in  Europe  is  convinced 
of  the  pernicious  consequences  arising 
from  exciseSt  Of  all  people  in  Europe 
the  Swiss  are  the  least  oppressed,  and 
among  them  the'  name  of  an  excise- 
man is  unknown.  Of  all  countries  in  Eu- 
rope, the  Austrian  Netherlands,  have  for 
ages  been  the  most  flourishing  in  agri- 
culture and  manufactures,  and  in  Aat 
country  we  find  no  term  corresponding 
with  an  officer  of  excise.  On  the  other 
hand,  let  those  gentlemen,  who  still  be- 
lieve that  excise  has  at  least  the  merits  of 
economy  and  efficiency  against  smi^^ 
lers  to  recommend  it,  recollect,  that  m 
Holland,  where  that  system  has  long  been 
established,  and  from  whence  it  was  un» 
fortunatdy  introduced  to  this  country, 
every  article'  of  consumption  was  subject 
to  exaction^  of  excise.  In  that  small 
territory,  there  are  no  less  than  5Q,O0D 
tax  gatherers,  including  revenue  spies  and 
informers,  and  of  these  ta^  gatherers  the 
greatest  part  are   excisemen*.       Bul» 
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what  shaU  the  enlightened  minister  of 
England  say,  when  even  the  govern- 
ment of  Spain  have  declared  thai  the 
kingdom  has  been  nearly  ruined  by  ex- 
cises ?  Every  one  who  ever  treated  of 
the  political  albirs  of  that  country  have 
attributed  the  decline  of  agriculture^  ma- 
Bu&ctures  and  commerce  to  the  exten- 
sion of  excise  of  Alcavala  and  Ceutos, 
which  subjected  every  dealer  in  every 
article  to  the  visitations  of  the  tax- 
gatherer  :  thus  reducing  the  great  body 
of  the  people  who  live  by  labour  to  indi- 
gence and  mdolence,  rather  than  submit 
to  the  harassii^  of  sudi  exactions.  So 
forcible  were  those  truths,  that  the  Spa- 
nish government,  in  order  to  remedy  such 
evils,  appointed  a  commission  to  report 
concenung  the  means  of  substituting  a 
simple  contribution  in  lieu  of  those  exac- 
tions of  excise.  A  cadartic  or  register  of 
the  extent  and  value  of  thejpropertyand 
produce  of  a  large  portion  of  the  country 
was  completed.  The  result  was,  that 
leaving  the  other  revenues  exac^y  as 
they  were  before  the  commission,  in  their 
report  they  declare,  that,  among  many 
others,  the  following  advantages  wiu 
accrue  to  the  public  from  the  abolition 
of  excises :  In  the  first  place  the  inesti- 
mable benefit  of  every  individual  exerting 
his  industry  and  skill  in  any  employment 
throughout  the  kingdom:  secondly,  that 
an  individual,  who  by  the  excise  system 
had  96  pistoles  to  pay,  would,  by  the  sim- 
ple contribution,  have  only  56  pistoles  to 
pay ;  and  farther,  that  the  great  body  of 
the  people  would  be  relieved  from  the 
oppressions  of  the  tax-gatherers,  and  no 
longer  subjected  to  expensive  compound- 
ings  or  ruinous  prosecutions.  But  any 
one  who  would  trace  the  pernicious  in- 
fluence of  excise  in  its  full  extent,  must 
look  to  the  state  of  Portugal ;  where 
some  provinces  are  subjected  to  every 
species  of  excise  exaction,  others  are  less 
severely  excised,  and  some  are  exempted 
from  them  altogether,  and  the  decline  or 
prosperity  of  the  province  is  proportioned 
to  the  degree  in  which  it  is  excised.  But, 
it  is  from  the  history  of  France  that  we 
derive  the  completest  refutation  of  the 
finance  system  adopted  by  the  servants 
of  the  Crown.  The  misery  and  wretch- 
edness of  the  great  body  of  the  people  in 
France  has  long  been  chiefly  attributed 
to  the  harassing  exaction  of  aides,  tailles, 
and  gabelles,  impeding  the  industry  and 
internal  commerce  of  the  different  provin- 
-'Ces,  throughout  the  kingdom.    While  the 


prosperity  of  England  (where  a  much 
wrger  revenue  is  raised^  m  proportion  to 
the  extent  of  soil  and  number  of  inhabi- 
tants) has  noless  generally  bc^n  attributed 
to  the  comparative  freedom  with  which 
every  individual  in  this  country  may  exert  . 
his  industry  and  skill  in  any  occupation, 
from  one  end  of  the  kingdom  to  the  other* 
Here  col.  Fullarton  observing  some  dissent 
to  these  positions,  said,  he  apprehended 
examples  drawn  from  the  recent  proceed- 
ings of  France,  niight  not  be  acceptable 
to  the  chancellor  of  the  exchequer,  who 
had  announcedhimself  unfriendly  to  liberty 
in  that  country,  and  an  enemy  to  what 
was  called,  "  the  new  order  of  things.** 
But,  there  was  nothing  more  extraordi- 
narv  in  the  new  order  of  things  in  France, 
and  in  many  other  parts  of  Europe,  than 
the  finance  system  of  the  right  hon.  gen- 
tleman, considering  the  time  and  circum- 
stances under  whidi  it  had  been  introdu- 
ced :  the  cap  of  liberty  carried  in  triumph  * 
round  Paris  by  the  French  guards  was 
not  more  extraordinary,  than  the  despotic 
gauge  of  the  exciseman,  brandished  over 
the  heads  of  every  manufacturer  in  Eng« 
land,  by  a  minister  who  affected  to  be  the 
friend  of  liberty,  and  who  aspired  to  be 
the  favourite  of  the  people. 

Mr.  Dundas  said,  he  should  not  have 
known  that  a  right  hon.  gentleman  allud- 
e<l  to  him,  when  he  mentioned  a  decla- 
ration, made  by  one  of  the  chancellor  of 
the  exchequer's  firiends,  that  it  was  in- 
tended, in  case  of  any  new  tax  to  extend 
the  excise  laws  still  farther,  if  he  had  not 
lately  seen  in  one  of  the  newspapers  a 
paragraph  which  stated  that  Mr.  Secretary 
Grenvilie  had  said,  that  the  tobacco  act 
only  placed  300,000  additional  persons 
under  the  excise  laws;  and  that  Mr. 
Dundas  had  declared  that  it  was  the  in- 
tention to  apply  the  excise  laws  to  every 
new  tax  which  should  hereafter  be  pro- 
posed. The  assertions  were  neither  of 
them  true ;  Mr.  Grenvilie  m  the  first  in- 
stance, instead  of  remarking  that  300,000 
Eersonswere  placed  under  the  excise  laws 
y  the  tobacco  act,  had  observed  that  it 
would  secure  a  great  increase  of  public 
revenue,  and  that  the  only  disadvanta^ 
to  be  balanced  against  that  desirable  cir- 
cumstance was,  that  it  placed  337  addi- 
tional persons  imder  the  excise  laws.  The 
expression  he  had  himself  used,  he  would 
again  repeat.  A  right  hon.  gentleman 
(Mr.  Fox)  in  the  absence  of  the  dian- 
cellor  of  the  exchequer,  among  other  ar- 
guments against  the  tobacco  bill   then 
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pending,  had  said,  that  the  system  of  ex- 
cise laws  was  not  a  proper  system  for  a 
free  people  to  live  mider:'  to  which  he 
(Mr.  Dundas)  had  replied,  that  the  right 
bon.  gentleman  well  knew  that  if  there 
should,  mifortunately,  be  occasion  for 
any  new  tax  to  raise  a  considerable  .sun 
of  money,  they  could  not  expect  to  ren- 
der such  a  tax  sufficiently  productive  to 
answer  its  object,  without  the  application 
of  the  excise  laws. 

Alderman  Neumham  said,  that  as  the 
diancellor  of  the  exchequer  had  thought 
proper  to  impeach  the  characters  of  the 
manufacturers,  who  were  men  as  honour- 
able as  himself,  begged  leave  to  tell  him, 
that  he  was  authorized  by  those  manu- 
fecturers  to  challenge  him  to  institute 
any  inquity  into  .their  characters  which 
'  he  thought  proper.  They  were  ready  to 
meet  it  mstantly. 

Sir  Richard  Hill  said,  that  the  other 
side  had  produced  tobacco  enough  to 
enable  them  to  throw  dust  in  the  eyes  of 
the  committee.  He  hoped,  however,  that 
the  chancellor  of  the  exchequer  would 
put  the  excise  under  proper  regulations, 
which  was  the  most  easy  way  of  raising 
revenue,  and  relieving  the  landed  inte- 
rest. The  clamour  which  was  made  when 
trade  became  touched,  reminded  him  of 
an  old  saying  of  sir  Robert  Walpole ;  that 
«i  trade  was  like  a  hog ;  pluck  but  a  single 
bristle  and  he  will  gnmt ;  but  that  the 
landed  interest  is  like  a  sheep ;  you  may 
sheer  him  again  and  again,  ana  still  he 
has  a  fleece  at  your  service."  Those  who 
spoke  now  against  the  excise  laws  once 
made  as  arbitrary  a  stretch  of  those  laws 
as  ever  was  attempted.  The  hon.  gentle- 
man who  had  brought  forward  the  motion 
that  day,  was  at  that  time  in  administra- 
tion, and  a  noble  lord  whose  motto  was 
Cavendo  tutus^  was  chancellor  of  the  ex- 
chequer. Sir  Richard  said,  he  would 
speax  fairly:  the  present  chancellor,  who 
soon  after  came  into  office,  voted  for  it, 
which  showed  that  men  voted  according 
to  their  situation,  as  a  little  starling  in 
the  chair  had  whispered  to  him. 

Mr.  S.  Thornton  said,  that  when  the 
hon.  mover  had  first  introduced  this  bu- 
siness, in  the  present  session,  he  was  sur- 
prised to  hfear  him  assert  boldly,  that  the 
system  of  excise  could  not  possibly  be 
applied  to  tobacco ;  and  he  ventured  in 
opposition  to  that  opinion,  to  say,  that 
altnough  it  was  generally  objected  against 
in  London,  he  believed  that  some  manu- 
iacturers  m  the  couotryi  bad  not  foimd 


that  inconvenience  which  they  at  first  ap» 
prehended,  although  he  kne^  they  wished 
for  some  regulations  in  the  subordinate* 
clauses.  He  believed,  they  would  prefer 
a  reduction  of  the,  duty,  which  he  sin- 
cerely wished  himself,  ii  the  situation  of 
the  country  would  permit  it.  lie  could, 
however,  think  that  the  system  of  excise 
was  in  no  case  applicable  to  tobacco. 

Alderman  Watson  expressed  his  deter- 
minatiorn  to  resist  every  extension  of  the 
excise  laws,  till  he  saw  an  appeal  from  the 
commissioners  of  the  excise  to  a  trial  by 
jury  introduced  into  each  bill  of  that  na- 
ture. Great  quantities  of  tobacco  had 
been -smuggled,  to  the  infinite  injury  of 
the  revenue ;  and  it  was  necessary  that 
some  regulation  should  have  taken  places 
but  th6  excise  laws  were  in  regard  to  the 
manufacture,  so  inapplicable,  inconve- 
nient, and  oppressive,  that  lowering  Ae 
duties  would  not  merely  check  the  smug- 
gler, by  rendering  the  risk  less  worSi 
hazarding,  but  answer  the4>urpose  of  ob- 
taining a  large  revenue. 

Mr.  //.  Thornton  said,  it  appeared  to 
him,  that  a  motion  for  the  repeal  <^  the 
excise  on  tobacco  would  be  much  the 
most  eligible  proceeding,  and,  in  this,  he 
would  heartily  concur;  but  he  b^ged 
the  hon.  mover  to  reflect  whether  the  re- 
solution now  before  the  House,  was  k 
proposition  so  likely  to  be  agreed  to  as 
the  simple  question  of  repeal.  Now, 
there  were  some  manufacturers  who  con* 
ceived  the  excise  to  be  very  applicable 
to  tobacco.  Among  his  own  constituents 
in  the  Borough  there  was  a  difierence  in 
opinion,  though,  in  general,  they  were 
very  anxious  lor  the  repeal.  The  chief 
ground  upon  which  he  himself  should 
;  vote  with  respect  to  the  question  was, 
the  mischief  to  the  constitution,  which  he 
feared  from  the  extension  of  the  excise 
laws,  against  which  he  wished  publicly  to 
protest;  and  especially  when  they  were 
applied  to  an  article  in  whidi  there  was 
so  n)uch  uncertainty  and  variation  in 
weight,  which  made  it  necessary  to  place 
a  more  than  common  degree  or  authority 
and  discretion  in  the  hands  of  the  com- 
missioners of  excise  and  their  officers. 
Manufacturers  and  traders  were  already 
subject  to  such  continual  forfeitures  firooi 
the  operation  of  the  revenue  laws,  and 
were,  to  his  knowledge,  so  eontinually 
attempting  to  make  interest  with  govern- 
ment or  the  commissioners  for  relief  from 
penalties  undeservedly  incurredi  that  he 
could  not  consent  to  the  extension:  of  this 
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erSf  conTersant  as  he  was  with  such 
cases,  he  had  learned  to  sympathise  with 
^  traders  under  these  liardships.  The 
supporters  of  the  motion,  had  laid  theii; 
chief  stress  rather  on  the  general  mischiefs 
of  the  excise,  than  on  the  impossibility  of 
making  it  apply  to  tobacco,  and  seemed 
Anxious  chieny  to  make  a  stand  in  this 
instance,  for  the  sake  of  checking  its  ex- 
tensions in  time  to  come.  The  present 
motion,  however,  had  nothing  in  it  which 
at  all  condemned  the  principle  of  excise 
in  general ;  and  if  it  should  be  carried,  it 
would  really  seem,  that  the  repeal  of  this 
excise  bill  was  merely  owing  to  something 
particular  in  tfie  case  of  tobacco,  and  not 
to  any  sort  of  jealousy  concerning  the 
excise,  nor  to  any  dread  as  to  its  exten- 
sion. It  seemed,  therefore,  to  him,  that 
tbe  question  should  stand  upon  the 
broader  ground,  and  this  might  be  effect- 
ed either  by  altering  the  resolution,  or  by 
substituting  in  place  of  it  a  direct  motion 
for  the  repeal. 

Alderman  Satobridge  could  not  avoid 
reprobating  the  e&cise  laws  as  a  system 
<Kt  tyranny,  highly  unconstitutional  and 
dangerous;  although  the  revenue  must 
be  had,  extending  the  excise  laws  was 
paying  too  much,  for  it.  The  right  hon. 
chancellor  of  the  exchequer  had  pro- 
fessed himself  willing  to  sacrifice  milhons 
of  revenue  to  make  the  slaves  of  the  West 
India  islands  freemen,  and  place  them  in 
a  worse  condition  than  they  were  in  at 
present,  and  yet,  for  a  paltry  addition  to 
the  revenue,  he  was  making  slaves  of  £n- 
fi^ishmen,  and  depriving  them  of  their 
birthright.  He  complamed  of  the  loss 
which  the  community  would  sustain  from 
the  deprivation  of  its  dearest  right  and 
privilege,  a  trial  by  jury,  and  the  infringe- 
ment and  innovation  to  which  the  house 
of  every  man  was  liable,  in  consequence 
of  the  unlimited  power  given  to  officers 
of  excise,  whensoever  their  high  mighti- 
nesses should  think  fit  to  invade  it. 

Sir  fVatkin  Lewes  said,  that  whilst  they 
were  contending  for  a  revenue,  they  were 
losing  more  in  the  general  commerce  of 
the  counbnr  than  they  were  gaining  in  re- 
venue. Tne  high  duty  would  induce  the 
merchants  to  consign  their  property  to 
foreign  countries  instead  of  this,  and  to 
take  their  commodities  and  articles  in  ex- 
change in  preference  to  those  of  this 
country.  He  should  heartily  support  a 
motion  for  the  repeal  of  the  act. 

Alderman  Le  Mesurier  thought  the 
modon  ought  not  to  be  altered  at  all,  be- 
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ing  satisfied  that  the  survey  of  the  excise 
was  inapplicable  to  tobacco.  He  had  re^ 
ceived  mstructions  from  his  constituents, 
to  oppose  every  extension  df  the  excise 
laws,  as  a  system  big  with  tyranny  and 
oppression. 

Mr.  Sheridan  observed,  that  notwith- 
standing that  he  might  claim  a  right  to 
speak  more  than  once  in  a  committee, 
and  notwithstanding  that  it  was  usual, 
when  the  House  was  not  in  a  conmiittee, 
for  it  so  far  to  extend  its  candour,  as  to 
permit  the  mover  of  any  proposition  to 
rise  in  reply  at  the  end  of  the  debate,  be 
was  not  msensible  of  the  indulgence  h^ 
had  already  experienced,  and  therefore 
should  not  long  trespass  on  their  patience. 
He  should  begin  with  what  had  been  said 
by  an  hon.  baronet,  who  had  appealed  to 
the  landed  interest  to  support  the  bill  of 
the  last  year,  and  complained  In  bitter 
terms  of  the  loud  clamour  made  whenever 
the  trade  of  the  country  was  touched^ 
sajring,  that  if  a  single  bristle  was  plucked^ 
it  grunted  and  made  a  strange  kind  of 
noise;  but  that  the  landed  interest  wag 
like  a  sheep  ;  it  stood  still,  and  would  let 
you  fleece  it  again  and  again  without  a 
murmur.  The  hon.  baronet  unfortu- 
nately forgot,  that  he  was,  at  the  very 
moment,  furnishing  an  instance  in  his  own 
person,  that  the  landed  intei'est  was  not 
always  so  passive  an  animal :  and  he  had 
forgotten  likewise  that  he  had  paid  the 
right  hon.  gentleman  a  curious  compU* 
ment,  by  ending  his  speech  with  sayings 
that  the  right  hon.  gentleman  had  voted 
for  the  excise  bill  (of  which  he  com- 
plained so  loudly)  because  the  adminis^ 
tration  of  that  day  was  tottering  in  their 
seats,  and  he  saw  that  he  should  soon 
come  into  power.  With  regard  to  the 
situation  which  he  had  held  when  the  case 
to  which  the  hon.  baronet  aDuded,  had 
taken  place,  and  which  the  hon.  baronet 
had  described  as  the  most  enormous  ex-> 
tension  of  the  excise  laws  ever  practised, 
the  hon.  baronet  had  done  him  more  ho- 
nour than  he  merited,  the  place  which  he 
filled  at  the  time  being  merely  a  subal- 
tern and  subordinate  situation:  but,  he 
would  not  answer  what  the  hon.  baronet 
had  so  pointedly  urged  against  the  chan- 
cellor of  the  exchequer  of  that  day  with 
any  argument ;  he  would  answer  it  with 
his  name ;  it  was  lord  John  Cavendish ; 
and  the  measure  alluded  to,  which  had 
been  so  well  explained  by  the  worthy 
magistrate  near  hun,  had  tieen  receive<l^ 
whether  by  grunfmg  and  groaning  be 
[QY] 
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could  not  say,  but  with  as  much  unjust 
clamour  as  any  measure  ever  experienced. 
Mr.  Sheridan  next  proceeded  to  take 
notice  of  the  misrepresentations  of 
the  chancellor  of  the  exchequer,  Nwho 
he  remarked,  had  treated  him,  the  biU, 
and  the  manufacturers  all  alike,  having 
mistated  his  arguments,  misrepresented 
the  manufacturers,  and  misconstrued  the 
act  of  parliament.  The  right  hon.  gen- 
tleman was  the  only  person  who  had  af- 
fected to  disbelieve  the  manufacturers, 
although  the  manufacturers  had  last  year 
delivered  precisely  the  same  evidence  at 
the  bar  of  that  House,  Imd  afterwards 
confirmed  it  upon  oath  at  the  bar  of  the 
House  of  Loras.  If  the  right  hon.  gen- 
tleman had  doubted  the  truth  of  the  evi- 
dence of  the  manufacturers,  it  was  his 
duty,  in  justice  to  himself,  and  in  fairness 
to  tnem,  to  have  called  other  witnesses  to 
have  disproved  what  they  advanced.  Not 
having  done  this,  he, had  no  right  to  doubt 
the  veracity  of  men  as  honourable  as  him- 
self, and  as  incapable  of  acting  dishonestly 
with  respect  to  the  revenue  as  the  whole 
board  or  treasury  itself.— The  right  hon. 
gentleman,  taking  advantage  of  Uiat  part 
of  his  argument  which  reprobated  the  op- 
pression of  the  excise  laws,  had  charged 
him  with  wishing  to  pull  down  the  whole 
system  and,  thus,  at  one  stroke,  annihi- 
late six. millions  and  a  half  of  yearly  re- 
venue. This  was  a  most  unfair  way  of 
meeting  his  argument.  The  right  hon. 
gentleman  seemed  to  have  forgotten,  that, 
wherever  any  extension  of  the  excise  laws 
was  under  consideration,  it  was  usual  to 
argue  the  question  in  that  House,  not  on 
the  narrow  ground  of  the  particular  hard- 
ship on  the  point  of  being  inflicted,  but 
on  the  broad  constitutional  ground,  with 
a  view  to  the  danger  of  which  the  exten- 
sion of  those  laws  threatened  to  place  the 
freedom  and  liberties  of  the  people.  'This 
had  been  the  case  in  the  cyder  tax,  when 
in^  the  course  of  debate  it  had  been 
said,  that,  **  the  winds  of  Heaven  and 
the  elements  might  enter  the  cottage  of 
the  peasant,  but  not  the  king,  without  the 
peasant's  permission.'*  This  was  not  a 
mere  flight  of  poetry;  but  at  once  a 
lively,  fknciful,  and  forcible  effusion  of 
the  mind,  founded  on  the  good  old  Eng- 
lish proverb,  that  "  every  man's  house  is 
bis  castle,"  which  was  in  fact  the  very  es- 
sence of  Magna  Charta.  He  need  scarcely 
add,  that  the  person  who  had  used  the 
expression  which  he  had  just  quoted  was 
the  earl  of  Chathanii  who  had  not  thought 
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it  wrong  to  argue  the  question  of  tbe 
cyder  tax  upon  the  general  principle  of 
the  excise  laws,  and  their  unconstitutional 
tendency.  But  there  was  a  manifest  in- 
consistency in  that  part  of  the  chancellor 
of  the  exchequer's  argument,  in  which  he 
charged  him  with  wishing  to  pull  down 
the  whole  S3r8tem  of  excise,  and  in  the 
same  breath  had  declared,  that  he  (Mr. 
S.)  was  willing  to  leave  the  manufacturers 
of  soap,  candles,  starch,  and  all  the  rest 
of  the  manufiEicturers  at  present  subject 
to  the  excise  under  the  oppression  and 
tyranny  of  diose  laws.  It  was  absolutely 
impossible,  as  the  committee  must  see, 
for  ^e  two  things  to  be  true,  because 
they  directly  militated  against  each  other. 
Another  point  in  which  the  right  hon. 
gentleman  had  totally  mistated  Tum,  tokd 
m  which,  indeed,  his  right  hon.  friend 
near  him  had  also  a  little  misconceived 
him,  was,  in  respect  to  trial  by  junr ;  both 
imagining  that  he  disapproved  of  a  trial 
by  jury,  m  cases  of  excise.  He  had  ex* 
pressly  declared,  that  if  a  general  reform 
of  the  excise  laws  were  to  take  place,  he 
saw,  that  in  such  a  case  trial  by  jury 
might  hh  applied  to  them  as  a  part  of 
that  reform ;  but  he  had  asserted,  that  he 
would  not  accept  of  trial  -by  jury  being 
proposed  by  a  minister,  in  a  single  and 
particular  case,  by  way  of  decoy,  and  in 
order  to  delude  the  House  and  the  pubHc 
into  an  acquiescence  with  the  application 
of  the  excise  laws  to  the  manufacture  of 
tobacco.  He  would  not  grafl,  or  ap- 
prove of  a  graft  of  that  kind,  on  so  vile  a 
stock,  being  convinced  that  the  tree  could 
not  produce  good  fruit,  and  that  so  beau- 
tifiil  and  excellent  a  head  as  a  trial  by 
jury  ought  not  to  be  annexed  to  so  de- 
formed a  trunk.  The  right  hon.  gentle- 
man persevered  in  maintaining  tluit  the 
manimicturers  had  kept  back  some  intel- 
ligence from  him,  and  nad  to  thank  them- 
selves if  he  did  not  do  them  all  the  jus- 
tice that  their  case  might  require.  The 
fact  was,  that  when  he  (Mr.  S.)  found 
them  prepared  to  propose  a  r&peaJ  of  the . 
act  of  the  last  session,  he  had,  at  their 
very  first  meeting,  advised  them  not  lo 
apply  to  the  opposition,  but  at  once  en- 
deavour to  get  redress,  through  the  me- 
dium of  his  majesty's  ministers,  whidi,  in 
all  matters  of  revenue,  he  thought  the 
properest  hands  for  alterations  of  the  re- 
venue laws  to  come  fVom.  The  answer 
they  gave  him  was,  that  they  had  been  at 
the  treasury  with  the  secretaries,  and  had 
seen  Mr.  Pitt,  and  that  their  receptioB 
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did  not  encourage  them  to  hope  for  suc- 
cess; and   therefore^  they  were  deter- 
mined to  apply  to  parliament,  through 
the  medium  of  opposition,  wishing  that 
their  case  should  come  before  that  House, 
and  the  public.    But  the  right  hon.  gen- 
tleman's mode  of  treating  the  manufactu- 
rers was  curious.  *  They  go  to  him,  and 
tell  him,  « that  their  objections  to  the  bill 
were  fundamental;  that  no  modification 
of  it  will  meet  their  ideas ;  they  object  to 
the  principle,  and  nothing  snort  of  an 
victual  repeal  can  gratify  them,  as  they 
must,  at  all  events,  have  the  excisemen 
kept  out  of  their  manufacture.'*    Having 
stated  this,  the  manufacturers  ask  the 
right  hon.  gentleman  if  he  will  consent  to 
^ve  up  the  principle?   The  right  hon. 
.gentleman  answers,  '<  No ;  the  principle 
must  not  be  abandoned,  but,  do  you  m- 
fiorm  me  how  1  shall  alter  the  bill.      This 
the  manufacturers  wisely  refuse ;  for  what 
.was  it  but  the  minister  s  saying  <<  I  have 
«  yoke  to  put  about  your  necks,  do  you 
help  me  in  fitting  it  on ;  only  assist  me 
witn  your  knowl^ge  of  the  subject,  and 
I'll  fit   you  with  the  prettiest  pair  of 
fetters  that  ever  were  seen  in  the  world." 
As  to  the  argument,  that  there  was  a 
,great  increase  of  revenue  in  consequence 
of  the  act  continuing  in  force,  he  held 
tliat  to  be  no  argument  at  all.    He  never 
wished  to  count  the  money,  when  he  was 
certain  that  the  purse  whidi  contained  it, 
with  all  its  contents,  were  stolen.    Every 
person  knew  that  the  right  hon.  gentle- 
man could  make  out  an  account  so  as  to 
ffive  any  calculations  he  chose  to  bring 
forward   a    plausible  appearance.     The 
right  hon.  gentleman  had  calculated  three 
several  ways,  saying  to  the  committee, 
«  Take  it  this  way,  and  you  have  SOflOOl. 
Take  it  this  other  way,  and  you  have 
70,000/. ;  and  take  it  this  other  way,  and 
you  have  130,000/."    Now,  there  could 
4e  only  one  fair  mode  of  calculating  what 
the  produce  of  the  tax,  while  under  me  ex- 
cise laws,  was.    This  mode  he  had  stated, 
and  It  was  dear  that  the  utmost  increase 
they  could  expect  was  trifling  indeed; 
but  if  the  right  hon.  gentleman's  highest 
calculation  of  increase  were  founded  he 
should  still  be  of  opinion,  that  the  bill 
ought  to  be   repealed.    He  never  had 
heurd  such  unconstitutional  reasons  urged 
within  those  walls,  as  had  been  stated  by 
a  noble  lord  (Carysfort)  for  applying  the 
excise  to  tobacco.    The  noble  lord  had 
contended  that  tobacco  was  a  luxury,  and 
therefore  a  fit  object  of  taxation^  and  that 


the  most  efficacious  way  of  making  it 
productive  was^  to  put  it  under  the  ex- 
cise.   But,  because  tobacco  was  a  luxury, 
were  those  who  were  concerned  in  its 
manufacture   wholly  unworthy  of  pro- 
tection?  Had  the  noble  lord  forgotten 
that  'there  were  beings  called  men,  who 
were   manufacturers    of  tobacco?    that 
those  men  were  their  fellow  subjects,  en- 
titled to  the  enjo3n[nent  of  the  same  rights 
and  the  same  privileges  as  themselves? 
The  noble  lord  nad  also  argued,  that  the 
less  the  export  of  tobacco,,  the  better : 
that  was  as  anti-commercial  a  principle 
as  he  had  ever  heard.    But  the  practice 
of  collecting  taxes  in  France  had  been 
recommended  by  Uie  noble  lord.     Surelv, 
when    France   had   happily  thrown  •  off 
the  yoke  of  oppression,  we  were  not 
going  to  pick  up  the  discarded  trash  of 
tyranny,  and  deck  ourselves  out  in  the 
cast  on  dirt  and  dregs  of  despotism !  He 
did  not  mean  at  present  to  go  farther  intp 
the  subject  of  France,  nor  should  he  for- 
bear from  any  apprehension  of  differing 
in  opinion  with  any  oUier  person,  more 
especiaUy  with    one    (Mr.  Burke)    for 
whose  talents  and  personal  virtue  he  haid 
the  highest  veneration  and  regard,  and 
with  whom  he  might  be  allowed  to  differ 
in  opinion  upon  the  subject  of  France, 
persuaded  as  he  was   that  they  never 
could  difier  in  principle;  all,  however^ 
that  he  would  say  fartner  on  the  subject 
was,  that  he  hoped^  when  the  new  consti- 
tution  of  France  should  be  settled,  it 
would  prove  such  as  would  secure  the 
blessings  of  liberty  to  the  subjects  of  ~ 
that  kingdom,  having  ever  been  of  opi- 
nion that  it  was  not  right  that  this  shoiild 
be  the  only  free  country  in  Europe ;  but 
istill  hoping  that,  as  we  had  hitherto  pre- 
served the  .glorious  superiority  of  being 
the  only  spot  in  which  the  subjects  were 
governed,  not  by  the  will  of  individuals, 
but  by  laws  which  they  made  for  them- 
selves, we  should  contmue  to  be  pre-emi- 
nently free,  and  have  no  badge  of  slavery 
fastened  luinaturaliy  on  our  constitution. 
— Mr,  Sheridan  next  took  notice  of  Mr. 
Dundas's  defence  of  what  he  had  for-, 
merly  said  relative  to  the  extension  of 
the  excise  laws  in  future.    The  right  hon. 
gentleman  had  himself  confessed,,  that 
what  he  had  on  a  former  occasion  said, 
was  neither  more  nor  less,  than,   thajt 
whenever  a  new  tax  to  raise  a  large  sum 
should   be  necessary  1  every  gentleman 
well  knew  that  it  could  not  be  rendered 
productive  in  its  collection,  without  the 
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ftpplication  of  the  excise  laws.    Another 
Tight  hon.  gentleman  (Mr.  GrenviUe)  had 
«yowed  the  doctrine  of  pushing  the  ex- 
tension of  the  excise  laws  in  a  broader 
manner  than  any  other  gentleman,  and 
liad  said,  that  by  only  placing  837  per- 
sons more  under  the  excise  laws,  the  re- 
venue obtained  130,000/.    This  was  ap- 
preciating the  liberties  of  Englishmen, 
and  the  nrst  instance  of  the  kind  which 
they  had  ever  heard.    As  the  rieht  hon. 
centleman  was  an  excellent  ciuculator, 
ne  would  recommend  him  to  form  a  table 
of  die  prices  of  freedom,  which  he  was 
persuaded  he  could  do  with  much  greater 
accuracy  than  the  tables  of  increase  in 
tobacco.    In  a  short  time  he  should  then 
expect  to  see,  at  one  view,  the  different 
appreciation  of  the  rights  and  liberties  of 
every  description  of  persons.    Perhaps  it  | 
would  run  30/.  for  the  liberties  of  a  man, 
^/.  for  those  of  a  woman,  15/.  for  those 
of  an  apprentice,  10/.  for  breaking  into 
^our  house  in  the  night  time,  and  so  on 
in  gradation.    Mr.  Sheridan  next  came 
to  the  declaration  of  Mr.  H.  Thornton, 
that  he  would  vote  for  the  repeal  of  the 
act  of  last  session,  or  any  motion  relative 
to  it  short  of  the  declaration  contained  in 
the  question  then  before  the  committee. 
He  contended  that  his  nation  was  tanta- 
mount to  a  motion  for  an  actual  repeal ; 
but  that  in  the  hurry  of  committing  it  to 
paper,  he  had  omitted  to  state  it  m  the 
manner,    according    to    which    he   had 
opened  and  argued  it.    Instead  of  its 
standing  nakedly,  "  That  the  survey  of 
.  the  excise  was  inapplicable  to  tobacco,'' 
lie  meant  to  have  worded  it,  "  That  it 
appeared  to  the  committee,  from  the  evi- 
dence of  the  manufacturers,   that    the 
survey  of  excise  was  inapplicable  to  to- 
bacco."   It  was  perfectly  immaterial  to 
him  what  the  motion  was,  upon  which  he 
took  the  sense  of  the  committee,  provided 
that  it  met  the  points  which  his  arguments 
went  to  enforce,  and  therefore  as  it  might 
save  the  committee  the  trouble  of  two 
divisions,    and   accommodate    the    hon. 
member  for  the  borough,  he  would,  with 
the  leave  of  the  committee,  withdraw  the 
present  motion,  and  move  at  once  <<  for 
leave  to  bring  m  a  bill  to  repeal  the  act 
of  the  last  session,  imposing  certain  duties 
on  tobacco,  subject  to  certain  regulations 
of  excise.** 

This  being  adjusted,   the   committee 
Aen  divided.   Yeas,  14?7 ;  Noes,  191. 

Debate  w  the  Budget.']   April  19.  The 


House  having  resolved  itself  into  a  com- 
mittee of  Ways  and  Means,  to  whidi 
the  several  finance  accounts  were  re- 
ferred, 

Mr.  PiU  rose.  He  said,  that  after  the 
various  discussions  which  had  taken  place 
on  the  subject,  and  the  difference  oi  opi- 
nion which  had  been  so  often  urged  and 
insisted  upon,  respecting  the  finances  of 
the  country,  he  could  now  most  dieer- 
fully  come  forward  and  state  the  amount 
of  the  revenue,  as  it  was  no  longer  a 
question  of  conjecture,  but  a  ques- 
tion of  fact;  and  he  had  it  in  his 
power  to  prove  to  the  committee,  from 
authentic  accounts  on  the  table,  that  the 
revenues  of  the  country  exceeded  the 
amount  which  he  had  formerly  stated 
them  at,  and  which  had  been  controverted 
and  denied  by  those  who  sat  on  the  oppo- 
site side  of  the  House.  He  said  he  would 
effect  this  by  laying  before  them  a  plain, 
simple  statement,  which  he  trusted  he 
should  be  able  to  bring  within  a  moderate 
compass,  and  which  could  not  but  give 
satisfaction  to  all  who  heard  him,  and  to 
the  public  at  large.  He  should  follow 
the  ordinary  course  which  he  had  pursued 
for  some  years,  of  stating  the  various 
articles  of  supply  which  had  been  voted, 
and  afterwaras  beg  leave  to  state  the 
amount  of  the  annual  revenue.  He  pro- 
ceeded accordingly  to  enumerate  the 
articles  of  supply  which  had  been  voted 
in  the  present  session,  as  follow : — 


Navy,  20,000  seamen   .^1,040,000 

Ordinary 703,276 

Extraordinary  •  •  •  •    490,360 

Army,  Ordinary  services  1 ,5 1 7,6 1 6 
Extraordinaries-  •     356,458 


Ordnance    

Civil  establishments  in  the  West 
Indies  and  North  America  •  •  •  • 

Payments  to  American  Iqyalists  •  • 

Expense  of  convicts  upon  the 
Thames,  and  provisions  and  tools 
sent  to  Botany  Bay    

Various  miscellaneous  services,  viz. 
African  forts,  Scotch  roads,  re- 
payments on  addresses,  &c.  &c. 

Deficiency  of  land  and  malt    •  *  •  • 

Ditto  of  grants  1789,  including  in- 
terest on  exchequer  bills 

Ditto  of  carriage  cluty  

And  a  farther  sum  to  be  voted  in 
the  present  session  for  American 
sufferers 


2,233,636 


1,874,074 
457,447 

25,716 
374,064 


90,597 


79,988 
430,000 

331,517 
30,530 


60,000 


Making  a  total  of    5,787,449 
And  as  it  appeared  tint  the  debt 
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of  the  na^^  had  increased  about 
lOOflOOl,  in  the  last  year,  he  ^ 

should  therefore  propose  to  the 
House  to  vote  a  sum  m  diminu- 
tion of  the  debt,  to  the  amount 
of..... 200,000 

Making  the  total  Supply    5,987,449 

To  meet  the  above  charges,  he  pro- 
poBed  the  following  Ways  and  Means,  viz. 

Land  and  malt  taxes    ^2,750,000 

Actual  surplus  of  the  consolidated 
fund  on  the  5th  of  April  last, 
which  remained  for  the  disposi- 
tion of  parliament,  and  therefore 

could  not  be  disputed    C2 1,15 1 

Premium  on  the  lottery,   which 

was  an  increasing  revenue  •  • .  •  290,937 
And  the  growing  produce  of  the 
consolidated  mnd,  after  com- 
paring the  annual  charge  of  the 
debt,  &c.  with  the  average  pro- 
duce of  the  taxes  for  the  three 

last  years    2,300,000 

Which,  with  a  sum  of  money  which 
had  been  advanced  for  secret 
service,  and  had  since  been  re- 
paid to  the  civil  list,  amounting 
to.-.. 34,000 

Will  make  the  total  amount  of  the 
Ways  and  Means 5,986,088 

In  stating  the  above  account  of  wajrs 
and  means,  the  committee  could  not  ac- 
cuse him  of  exaggerating  the  income  of 
the  country,  as  he  had,  m  order  to  avoid 
such  a  charge,  taken  die  average  of  the 
three  last  years,  which  in  fact  made  the 
amount  less  by  500,00M.  than  the  actual 
produce  of  the  last  year ;  and  though  the 
produce  of  the  last  year  had  been  much 
increased  by  the  exertions  of  government 
in  calling  in  arrears  of  various  taxes,  he 
in  fiict  had  no  reason  to  doubt  but  that 
tile  produce  of  the  current  year  would 
considerably  exceed  th^  average  of  the 
three  last  He  mentioned  the  premium 
of  the  lottenr,  as  a  resource  almost  for- 
merly lost ;  but  which,  he  congratulated 
the  country,  had  been  gradually  increas- 
ing, and  respecting  which  he  had  been 
Choueht  over  sanguine,  when  he  had  said 
that  he  relied  on  it  last  year.  At  present, 
though  the  bargain  was  undoubtedly  a 
good  one  for  the  public,  it  was  not  a  Dad 
one  to  the  subscribers,  as  he  understood 
tickets  were  selling  on  Saturday  at  an  ad- 
vance of  5s.  a  ticket.  He  specified 
among  the  articles  to  make  up  the  sum 
which  he  meant  to  take  from  the  consoli- 
dated fund,  a  certain  balance  of  arrears, 
I00fl00l.y  an  increase   of  the  tobacco 
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duty  100,000/.,  arrears  of  assessed  taxea, 
of  which  600,000/.  were  out-standing 
160,000/.  He  next  adverted  to  the 
amount  of  the  revenues  of  the  three 
years,  from  which  he  meant  to .  take  his 
average,  stating  it  in  two  different  ways, 
viz.  up  to  the  5th  of  January,  in  the  first 
way,  and  up  to  the  5th  of  April  in  the 
second,  as  follows : — 

1788  year  ending  Jan.  5,    ••••  ^12,923,000 

1789 13,007,000 

1790 ^ 13,440,000 

Average 13,193,000 

Land  and  malt  tax 9,600,000 

15,723,000 

Ending  the  year  on  the  5th  of  April,  he 
stated  the  amount  of  the  three  years  and 
their  average  thus :— * 

1788 ' ^13,163,000 

1789 12,832,000 

1790 13,745,000 

Average 13,246,000 

Landandmalt 2,600/)00 

.^15,846,000 

This  being  the  state  of  the  supply  and 
ways  and  means    contrasted,    Mr.  Pitt 
said,  he  would  mention  the  extraordinarj 
expenses  which  had  been  defrayed  since 
the  year  1786,  with  the  assistance  only  of 
a  loan  of  a  single  milli<m,  which  had  been 
borrowed  last  year.      He  recapitulated 
the    unforeseen  increase  of  the    peace 
establishment  from  various  causes,  such 
as  the  aggravated  extraordinaries  of  the 
naw,  arising  firom   large  purchases    of 
timber,    and   other   stores;    the    extra- 
ordinaries  of  the  army,  owing  to  the  un- 
liquidated demands  at  the  end  of  the  war ; 
I  the  expense  of  the  armament  in  1787, 
I  the  charffe  which  the  generosity  of  par- 
liament had  inciured  on  account  of  the 
I  loyalists  ;    the   debts   of  the  Prince  of 
Wales ;  all  of  which,  with  the  reduction 
,  of  the  national  debt,  would  be  found  to 
!  amount  to  six  millions.    He  next  spcci- 
j  fied  the  particulars  of  the  reduction  of 
the  national  debt  since  the  year  1785, 
'  stating,  Uiat  no  less  than  5,184,000/.  caf)i- 
j  tal  of  the  3  per  cents,  had  been  pur- 
chased,   and  the  interest  of  so    mudi 
capital  taken  off  the  hands  of  the  public. 
He  observed,  also,  that  annuities,  amount- 
ing to  200,000/.,  had  fallen  in.    He  then 
pnx^eded  to  state  the  flourishing  situa- 
tion of  the  coimtry,  with  respect  to  ex- 
ports and  imports,  compared  with  former 
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years  of  the  greatest  prosperity.  This 
u^portant  increase  of  revalue,  which  had 
envied  the  public  thus  to  meet  the  vari- 
ous charges  he  had  mentioned,  he  said, 
he  regarded  as  permanent,  and  as  origi- 
nating in  one  of  two  causes  ;  either  in  the 
Buppression  of  smuggling,  oi^the  increase 
of  the  consumption  of  the  manu&ctures 
of  this  country,  which  proved  the  in- 
crease of  our  wealth  and  population  ;  or 
it  might  arise  from  the  two  causes  com- 
bined together.  He  declared  he  saw  no 
reason  whatever,  after  the  minutest  in- 
vestigation^  to  imagine  that  the  present 
year's  revenue,  ^eat  as  it  was,  would  not 
be  permanent,  but  on  the  contrary  he  en- 
tertained the  most  sanguine  expectations 
of  a  still  greater  augmentation,  from  the 
increase  of  our  conmierce,  our  manu&c- 
tures,  our  industry,  our  population,  and 
our  .wealth.  He  said,  the  country  at  this 
moment  was  in  a  situation  of  prosperity 
&r  greater  than  at  any  period  the  most 
flounshing  before  the  last  w^  ;  and  this 
he  could  incontestibly  prove  from  a  com- 
parative view  of  the  exports  and  imports 
of  that  period,  compared  with  those  of 
the  present.  The  custom  house  books, 
he  admitted,  were  inaccurate ;  but  as  thev 
were  not  more  so  than  at  any  other  period, 
they  would  serve  as  the  ground  work  of 
a  comparison.  The  exports,  from  the 
ports 'of  Great  Britain  alone,  as  valued 
by  the  custom  house  entries,  for  the  last 
year,  amounted  to  no  less  a  sum  than 
18,513,000/.;  of  which  the  British  manu- 
factured goods  exported  amounted  to 
13,494<,00&.;  upon  an  average  of  the  ex- 
ports six  years  prior  to  the  American 
war,  which  average  he  took  on  account  of 
those  years  bein^  the  period  in  which  our 
commerce  flourished  most,  it  appeared 
that  the  British  manufactured  goods  ex- 
ported, amoimted  to  no  more  than 
10,342,000/.,  which  proved  the  export  of 
the  last  year  to  be  above  3,000,000/. 
higher  in  favour  of  the  British  manufac- 
tures, than  at  the  period  to  which  he  had 
alluded ;  and  the  present  export  of  Bri- 
.tish  goods  amount^  to  1,000,000/.  value 
more  than  in  1787.  The  imports  into 
the  ports  of  Great  Britain  alone,  for  the 
last  year,  amounted  to  a  higher  sum  than 
was  ever  before  known,  bemg  valued  at 
17,828,000/.  At  first  sight,  Uiis  increase 
of  import  might  appear  disadvantageous, 
as  it  would  seem  to  lessen  the  balance  of 
trade  in  favour  of  the  country :  this  the 
committee,  however,  would  perceive,  upon 
investigation,  not  to  be  the  case,  but  that 


the  increase  of  imports  arose  from  circwn* 
stances  which  demonstrated  the  increase 
of  the  wealth  and  prosperity  of  the  coun- 
try ;  it  arose  from  remittances  of  fortunes 
from  the  East  and  West  Indies ;  from  the 
increase  of  importations  from  Ireland, 
which  gentlemen  would  recollect  was  a 
proof  of  the  increasing  prosperitjr  of  that 
valuable  part  of  the  empire;  from  the 
Greenland  and  South  Wales  fisheries,  the 
imports  from  which  were  to  be  considered 
as  adding  to  the  stock  of  the  country, 
being  wealth  poured-  in  from  the  ocean ; 
and  these  various  increases  were  such  as 
accounted  for  the  increase  of  3,000,000/. 
value  on  our  imports,  and  which  could 
not  but  afford  a  strong  proof  of  the  in- 
crease of  our  wealth,  of  our  population, 
our  industry,  our  strength,  ana  our  enter- 
prise. Our  navigation  had  increaaed  in 
proportion  to  the  increase  of  our  com- 
merce. Mr.  Pitt  stated  the  increase  of 
our  shipping  and  seamen  by  a  comparison 
of  the  years  1773,  and  1788,  in  the  for- 
mer of  which  there  belonged  to  British 
ports  9,224  vessels,  and  63,000  seamen ; 
and  in  the  latter,  11,085  vessels,  and 
83,000  seamen ;  showing  an  increase  of 
seamen  in  178iB,  above  the  number  in 
1773,  of  no  less  than  one  third.  All  thu 
the  committee  mustaltribute  not  to  casual, 
but  to  radical  prosperity,  and  it  must 
operate  as  a  faxther  satis&ction  to  the 
committee,  as  it  was  an  additional  proof 
that  the  increase  of  our  revenue  arose  from 
an  increase  of  our  commerce  and  national 
strength.  He  attributed  these  blessingSp 
first  to  the  goodness  of  providence  in 
favouring  us  with  the  contmuancd  of  the 
blessings  of  peace,  for  which  we  had 
abund^t  reason  to  return  our  most  fer* 
vent  thanjcs ;  and  next,  he  stated  the  se- 
condary causes  of  this  flattering  prospe- 
rity to  De  the  natural  strength  and  vigour 
of  the  country,  which  exhibited  the  acti- 
vity of  the  vital  principle  manifestinf 
itself  in  every  comer  or  the  kingdoou 
This  he  ascribed  solely  to  the  national 
character,  and  excellence  of  our  consti- 
tution. It  is  that  vital  principle  (he  said) 
which  results  from  a  constitution  superior 
to  that  of  any  other  nation.  It  is  to  the 
national  character  operating  under  the 
liberties  we  enjoy  from  a  constitution  so 
congenial  to  popular  freedom.  It  is  to 
that  peace  and  good  order  inseparaUy 
allied  to  an  excdlent  constitution,  that 
we  must  look  for  a  continuance  of  these 
blessings.  It  is  to  the  liberty  of  the 
country  that  we  are  to  ascribe  the  rested* 
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ration  of  our  resource^  their  rapid  in- 
crease,  their'  wonderful  progress,  and 
their  daily  improvement  beyond  all  for- 
mer example.  Next,  and  not  the  least 
important  cause  of  our  present  happy 
situation  was,  the  firmness  manifested  oy 
that  House  in  steadily  persevering  to 
dee  the  danger  and  exigency  or  the 
times,  to  combat  the  difficmties  and  em- 
barrassments in  which  they  found  the 
country  involved  at  the  end  of  the  last 
war,  and  by  a  manly  sacrifice  of  their 
own  ease,  and,  in  some  respects,  the  ease 
of  their  constituents,  to  the  paramount 
necessity  of  the  state,  to  prove  themselves 
the  genuine  representatives  of  the  people: 
their  steadiness  in  endeavouring  to  pre- 
vent frauds  whidi  sapped  and  undermmcd 
the  public  revenue;  their  activity  and 
unremitted  attention  to  the  improvement, 
and  their  ardent  zeal  and  successful  efforts 
to  restore  the  country  to  that  share  of 
its  prosperity  which  it  had  lost,  and  to 
Superadd  so  large  an  addition  of  revenue, 
would  doubtless  throw  a  lustre  round  the 
n^mes  of  those  who  composed  that  House, 
and  their  memory  would  be  endeared  to 
posterity  for  having  set  the  example  of 
firmness  in  a  moment  when  firmness  was 
of  such  value  to  their  country.  He  con- 
cluded by  recommending  a  zealous  and 
unremitting  perseverance  in  that  line  of 
conduct,  by  which  alone  the  advantages 
which  they  had  obtained  could  be  con- 
tinued, and  the  blessings  of  peace  main- 
tained ;  and  by  which  alone  they  could 
l>e  enabled,  when  the  day  should  come,  to 
meet  the  perilous  exigencies  of  war.  Mr. 
Pitt  then  moved,  "  That  towards  making 
good  the  supply  granted  to  his  majesty, 
uiere  be  issued  and  applied  the  sum  of 
2,800,000/.  out  of  the  monies  that  shall 
arise  of  the  surplus  of  the  fund,  called  the 
consolidated  fund." 

Mr.  Sheridan  declared,  tfal^  it  would 
have  given  him  ^eat  pleasure,  if  he  could 
have  reconciled  it  to  himself  to  have  con- 
tinued wholly  silent,  without  appearing 
either  to  disturb  the  flattering  prospect 
which  the  right  hon.  gentleman  nad  pre- 
sented to  the  committee,  or  to  depreciate 
the  calculation  on  which  he  had  claimed 
the  confidence  of  the  House;  but  the  right 
hon.  gentleman  had  himself  declared,  that 
it  had  proved  the  greatest  glory  6f  the 
House  of  Commons  when  they  manifested 
the  courage  to  face  their  situation,  and  to 
state  the  truth  of  it,  however  unpleasant 
the  task. .  On  this  ground,  he  felt  himself 
compelled  to  maintittn  every  one  of  bis 
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f<mner  calculations ;  and  white  he  agreed 
with  the  minister  in  his  general  principles, 
and  in  his  statement  of  the  growing  proji- 
perity  of  the  country,  completely  to  dis- 
agree with  him  in  the  single  fact,  that  our 
income  was  equal,  or  nearly  equal,  to  our 
expenditure.  He  had  never  spoken  in  a 
desponding  tone  of  our  resources  ;  on  the 
contrary,  no  man  thought  more  highly  of 
them,  if  judiciously  applied.  His  opim*on 
was  founded  precisely  on  the  principle 
which  the  right  hon.  gentleman  had  dwelt 
so  much  on ;  aiid  this  was  a  saiij^ine  con- 
fidence in  the  energies  derived  from  our 
constitution,  and  the  exertions  which  be- 
longed to  our  national  character.  This 
the  right  hon.  gentleman  had  well  called 
the  vital  principle  of  our  commercial  pros- 
perity ;  but  it  was  one  thing  to  call  it  so, 
and  another  to  act  on  that  conviction. 
He  rejoiced  to  hear  him  admit  the  prin- 
ciple, but  he  should  rejoice  more  when 
he  saw  him  abstain  from*  violating  0is 
vital  principle,  by  arbitrary  checks  on  the 
liberty,  security,  and  industry  of  the  sub- 
ject. The  right  hon.  gentleman  had  stated 
the  amount,  in  a  complicated  manner; 
the  usual  forms  and  practice  justified 
^ome  part  of  the  mode,  which  was  intel- 
ligible to  a  very  few.  The  method  he- 
should  pursue  was  simply  to  compare  the 
actual  income  with  the  actual  expendi- 
ture ;  this  he  would  do  on  the  average  of 
the  four  past  years,  and  the  present  year. 
Mr.  Shendan  then  went  through  a  variety 
of  calculations  from  papers  on  the  USbley 
from  which  he  contended  that  it  was  evW 
dent  that  the  average  annual  income  of 
the  four  last  years  was  15,723,000/.,  and 
the  annual  expenditure  was  17,14f0,104A 
Excess  of  the  expenditure  including  wfaiEit 
was  called  the  surplus  million  beyond  the 
income  of  each  year,  two  millions  and 
some  thousand  pounds.  He  then  stated 
the  extra  and  temporary  resources,  by 
which  this  deficiency  had  been  made  up» 
and  the  actual  addition  to  the  unfunded 
debt,  independent  of  the  loan  of  last  year, 
whidi  had  been  contracted  while  we 
were  pretending  to  reduce  our  funded 
debt.  He  then  called  on  the  committee 
to  see  how  the  account  really  stood  fow 
the  present  year.  The  chancellor  of  the 
excnequer  had  taken  the  best  average 
he  aould,  that  of  the  three  last  years. 
This  account  made  the  average  income 
15,723,000/.,  and  this  was  the  income 
which  thepght  hon.  gentleman  calculated 
on  for  the  present  year.  But  the  head 
of  expenditure  stood  upon  his  own  figures, 
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and  on  demands  not  to  be  disputedi  viz. 
navy,  2,200,000/.:  army,  1,874,000/.:  ord- 
nance, 457»000/.:  American  loyalists, 
274,000/.  :  miscellaneous  expenses, 
328,000/.:  total  5,133,000/.:  add  to  this, 
interest  of  debt,  9,275,000/.:  paid  for  re- 
duction of  debt,  1,000,000/.:  civil  list, 
900,000/.:  interest  on  exchequer  bills, 
258,000/.:  charge  on  aggregate  fund, 
64,000/. :  the  appropriated  duties,  66,000/.: 
militia,  91,000/.:  mcrease  of  navy  debt 
this  year,  150,000/.:  to  which  add  services 
of  the  year,  5,133,000/.:  total  of  this 
yearns  expenditure  at  present  demanded, 
16,937,000/.  But  as  there  were  many 
matters  omitted,  as  paying  for  finishing 
Somerset  House  and  Carleton  House, 
he  was  confident  that  he  understated  the 
year's  expenditure  when  he  put  it  at 
seventeen  millions.  Here,  then,  the  matter 
was  brought  to  a  narrow  compass,  the 
utmost  income  the  minister  pretended  to 
redkon  on,  was^ 5,723,000/.,  the  difference, 
therefore,  amounting  to  nearly  1,300,000/. 
was  the  actual  deficiency  between  our 
income  and  expenditure.—- Here  he  made 
his  stand;  if  the  right  hon.  gentleman's 
principle  was  right,  that  the  trudi  ou^ht ; 
to  be  Known,  here  was  a  statement  which  i 
admitted  of  no  possible  dispute;  for  every 
figure  of  it  was  taken  from  accounts  upon 
the  table.  If  it  was  answered,  that  we  were 
not  yet  arrived  at  the  peace  estabh^unent, 
and  that  the  expenditure  would  be  greatly 
reduced,  to  that  he  would  say  nothing, 
but  would  impress  on  the  minds  of  the 
committee,  the  indispensable  duty  of 
looking  to  the  performance  of  these  pro- 
mises; otherwise,  after  all  the  pleasing 
prospects  which  were  offered  to  us,  and 
the  eloauent  congratulations  of  that  day, 
the  unfortunate  fact  would  be,  that  we 
were  a  government  expending  consider- 
ably more  than  a  million  beyond  our  in- 
come. Mr.  Sheridan  next  mentioned  the 
resource  of  the  lottery,  and  regretted  that 
it  should  have  been  so  triumphantly  an-: 
nounced  to  the  committee.  He  contend- 
ed that  the  ultimate  and  permanent  loss 
to  the  community  in  the  injury  done  to 
the  industry  and  integrity  of  the  lower 
class  of  people,  outweighed  infinitely,  any 
temporary  gain  which  the  minister  could 
derive  firom  it.  He  opposed  it,  therefore, 
on  the  same  principle,  .that  he  opposed 
the  extension  of  the  excise— because  it 
was  part  of  a  system  which  looked  to  a 
momentary  gain  at  the  expense  of  those 
sound  and  superior  principles  which  form- 
ed the  true  toundation  of  our  prosperity. 
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He  looked  not  to  the  exchequer  for  the 
produce  of  alottery,  but  to  the  Old  Bailey;, 
not  to  the  temporary  advantage  to  the 
state  in  a  pecuniary  point  of  view,  but  to 
the  exports  to  Botany  Bay.  In  conclu- 
sion, Mr.  Sheridan  repeated,  that  he  felt 
a  sincere  satisfaction,  at  the  general  pros- 
pect of  the  country  being  in  so  flourishing 
a  situation. 

Mr.  Pitt  reminded  tlie  committee  that 
the  hon.  gentleman  desired  them  to  com- 
pute the  amount  of  the  income  and  ex- 
penditure, by  referring  to  a  year  remote 
from  the  present  period,  and  which  had 
not  any  analogy  to  it.  By  going  back 
to  that  ferther  period,  the  year  1786,  the 
hon.  gentleman  went  back  to  a  period 
when  the  French  treaty,  which  had  so 
considerably  added  to  our  commerce  was 
not  completed,  and  when  many  of  the 
taxes  had  been  so  recently  imposed,  that 
we  could  not  ascertain  wfaiat  would  be  the 
exact  amount  of  their  produce.  There 
were  other  reasons  which  rendered  the 
year  1786  peculiarly  improper  to  be  taken 
into  Uie  average.  In  the  nrst  place,  the 
averages  heretofore  always  taken,  were  for 
three  years,  and  not  for  four ;  and  next, 
the  taking  in  that  vear  made  the  average 
less  to  be  judged  n'om,  than  if  it  were  ex- 
cluded. Another  objection  to  the  hon. 
gentleman's  comparison  was,  that  he 
stated  not  the  expenditure  of  the  present 
moment,  such  as  it  actually  was,  but  a 
temporary  expenditure ;  and  to  that  he 
had  opposed  not  a  permanent  revenue, 
but  a  casual  revenue.  Mr.  Pitt  endea- 
voured to  point  out  the  fallacy  of  Mr. 
Sheridan's  reasoning,  and  the  erroneous 
foundation  on  which  he  had  built  his 
comparison,  and  then  assigned  various 
reasons  to  prove  that  all  that  part  of  his 
speech  which  tended  to  take  from  the 
credit  of  having  paid  off  nearly  six  mil- 
lions, was  exposed  to  question,  and  even 
to  confutation.  The  hon.  gentleman,  be- 
cause he  thought  the  lotterry  a  wrong 
measure,  had  chosen  to  throw  aside 
290,000/.  which  the  public  had  actually 
obtained  by  a  bargain  already  made ;  and 
as  to  his  complaint,  that  the  expenditure 
was  not  brought  down  to  the  reauced  es- 
tablishment promised  in  the  report  of 
1786,  the  committee  would  recollect  that 
the  deduction  was  not  expected  to  take 
place  till  1791  ;  and  he  had  every  reason 
to  believe,  that  next  year  the  establish^ 
ment  would  not  differ  very  materially  from 
that  stated  in  the  report  as  expected  to 
take  place 
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Mr.  Fox  observedi  that  although*  upon  ^ 
the  present  occasion  his  sentiments  almost . 
totafly  coincided  with  those  of  his  hon.  I 
friend,  and  in  some  respecic  also  with  : 
those  of  the  chancellor  ot  the  exchequer,  i 
he  must  beg  leave  to  mention  points  in 
Tdiich  they  certainly  did  not  concur.  To- 
wards the  latter  part  of  the  right  hon.  i 
^entleman*s  speech,  he  seemed  to  be  com*-  ; 
ing  over  a  good  deal  to  his  hon.  friend's 
argument,  when  he  had  complained  that  | 
his  hon.  friend  had  compared  a  permanent  > 
income  with  a  temporary  expenditure.  { 
Was  it  unfair  for  a  member  of  parliament, 
upon  hearing  a  minister  state  a  permanent 
income,  to  say,  <<  I  should  like  to  know 
idien  we  are  to  expect  a  reduction  of  the 
expenditure  ?"  Ir  that  was  not  fair,  he 
was  at  a  loss  to  know  what  was  the  nature 
of  their  duty.  Certainly  the  right  hon. 
gentleman  had  given  them  a  statement  of 
what  had  afforded  him  as  much  pleasure, 
as  he  was  persuaded  it  had  afforded  the 
rest  of  the  committee,  when  he  mentioned 
the  growing  prosperity  of  our  con^nerce, 
and  the  gr^ual  rise  of  our  revenue.  He 
had  no  ooubt  but  that  the  right  hon.  gen- 
tleman was  founded  in  statine  that  the  pros- 
perity of  our  income  mi^  be  looked 
upon  as  permanent.  We  had,  therefore, 
we  actu^  amount  of  our  present  annual 
receipt ;  but  till  we  knew  tne  actual  state 
of  our  permanent  peace  establishment  and 
expenmture,  we  were  not  arrived  at  that 
happy  period,  when  we  could  rest  on  &ct 
and  were  no  longer  obliged  to  have  re- 
course to  conjecture.  He  should  think 
it  an  unaccountable  point  of  argument  to 
MtLjf  on  the  mere  view  of  the  actual  re- 
ceipt on  the  one  hand^  and  the  tem- 
porary expenditure  on  the  other,  <<  now 
we  are  landed,"  and  not  to  wish  to  have 
the  permanent  peace  expenditure. — With 
regard  to  taking  the  average  of  the  three 
and  of  die  four  years,  he  did  not  think 
that  the  right  hon.  gentleman  had  acted 
perfectly  justifiably  in  leaving  out  the 
fourth  year,  unless  he  had  likewise  left 
out  the  next  year,  namelv,  the  year  1787) 
because,  if  it  were  true  that  several  com- 
meitual  speculations  were  kept  back  in 
the  year  1786,  on  account  of  the  French 
treaty  not  being  coxnpleted,  it  must  be 
equally  true  that  the  income  of  the  next 
year  was  proportionaMy  increased  by  the 
consequent  increase  of  the  commerce  of 
that  year;  he  should  therefore  always 
tinsk  his  hon.  friend  &ir  in  taking  the 
year  1786  into  the  average*  He  wa8,how<* 
ever,  dear  with  the  right  hon.  gentleman, 
[VOL,XXVin.] 


that  there  was  the  best  possible  ground 
for  believing  that  the  prosperity  of  the 
country  was  likely  to  remain  in  a  rational, 
increasing,    arithnietical    proportion,    as 
long  as  the  public  tranquillity  continued, 
and  that  it  would  not  be  the  less  so  if 
other  countries  were  at  peace  likewise. 
He  attributed  tin's,  with  the  ri^ht  hon. 
gentleman,   to    the  constitution  of  the 
country,  to  the  national  character,  and  to 
the  spirit  of  our  commerce. — Mr.  Fox 
took  notice  of  what  Mr.  Pitt  had  said  was 
due  to  that  House  for  having  firmly  main- 
tained its  ground  in  meeting  the  exigen- 
cies of  the  state,  and  putting  themselves^ 
and  what  was  still  more  important,  their 
constituents,    to    considerable    inconve- 
nience.     That  credit,  Mr.  Fox  observed, 
every  man  of  every  description  in  that 
House  participated  m ;  for  whatever  con- 
troversies ana  disputes  had  at  different 
times  taken  place  between  political  par- 
ties or  factions,  to  the  credit  of  that  House, 
and  to  the  credit  of  the  country,  no  set 
of  men  had  attempted  to  court  jpopularity, 
by  holding  out  to  the  public  lalse  hopes 
of  lightemng  their  burtnens  and  withhold- 
ing such  additional  taxes,  as  the  nature 
and  circumstances  of  the  times  had  ren- 
dered indispensably  necessary.    He  men- 
tioned this,  because  many  people  seemed 
not  to  be  aware  that  those  with  whom  he 
act^d  had  uniformly  concurred  with  the 
oth^r  side  of  the  House  in  looking  our  si- 
tuation in  the  face,  and  manfully  meeting 
the  exigency  of  the  moment,  in  order  to 
retrieve  the  prosperity  of  the  country. 
With  regard  to  a  tottery,  in  that  House  it 
could  not  be  considered  as  a  bargain  con- 
cluded till  it  was  voted ;    though  he  had 
no  doubt  that  f^  lottery  would  be  voted. 
But  although  he  was  aware  that  many 
gentlemen,  on  each  ade  of  the  House, 
were  strongly  of  opinion  with  his  hon. 
friend,  and  he  had  great  deference  for  liis 
hon.  friend's  judgment,  he  could  not  help 
thinking  that  the  cessation  of  a  lottery 
would  not  cause  the  cessation  of  the  diN 
ferent  evils  to  which  it  was  thought  to 
give  occasion.      But   when    gentlemen 
counted  the  profits  of  a  lottery  as  a  part 
of  the  revenue  which  was  growing,  he 
could  not  concur  with  them ;   yet  at  the 
same  time  he  was  ready  to  confess,  that 
for  thelast  ten  years  he  liad  been  deceived, 
year  after  year  in  this  particular,  and  if 
he  were  to  enjoy  the  honour  of  a  seat  in 
that  House  ten  years  longer,  he  should 
still  in  all  probability  continue  to  be  de» 
ceived ;  fojr  he  bad  not  then,  nor  ever  had. 
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an  idesLf  that  persons  could  aSbrd  to  give 
the  puhlic  such  an  egre^ous  profit,  and 
ikeVertheless  be  able  to  derive  a  conside- 
rable profit  ftom  the  lottery  themselves. 
Most  andoubtedly,  the  propensity  to 
gambling  in  the  pubb'c  at  large  was  to  be 
tleplored ;  but  as  long  as  it  was  evident 
that  this  spirit  would  be  exercised  to  the 
same  extent,  whether  there  was  a  lottery 
or  not,  he  thought  it  &ir  that  the  public 
should  reap  the  advantage.— He  declared 
that  he  was  one  of  those  who  had  always 
been  sanguine  on  the  subject  of  the  in- 
come arising  from  the  resources  of  the 
country) ;  there  was  a  spring  and  an  exer- 
tion in  freemen,  which  he  who  calculated 
ever  so  sanguinely  could  scarcely  over- 
mte.  In  condusion,  Mr.  Fox  expressed 
an  inclination  to  know  what  grounds  there 
were  for  expecting  such  a  reduction  of 
the  establishments  of  the  ensuing  year, 
as  would  bring  them  closer  to  the  reduc- 
tion of  the  expenditure  stated  in  the  re- 
port of  the  committee  of  revenue  in  1786. 
Mr.  Pitt  admitted,  Uiat  next  year  tfiey 
should  be  bound  to  reduce  the  establish- 
ments conformably  to  the  estimates  in  the 
report  of  1786,  or  to  show  good  reasons 
why  they  coidd  not  be  so  rrauced.  On 
that  he  was  ready  to  close  with  the  right 
hon.  gentleman,  acknowledging  that  he 
^ould  hold  it  his  duty,  in  the  next  session 
to  do  either  the  one  or  the  other,  although 
he  repeated  it,  that  he  had  no  reason  to 
believe,  that  there  would  be  any  material 
difference  between  the  establismnents  and 
the  estimate  which  had  been  alluded  to. 
With  regard  to  the  manner  of  calculating 
the  revenue  upon  the  average  of  three 
years,  the  right  hon.  gentleman  had  said, 
that  if  the  fourth  year,  the  year  1786, 
Was  left  out,  the  next  year,  the  year  1787, 
ought  to  be  left  out  likewise  and  only 
two  years  taken  to  make  out  the  average. 
He  was  willing  to  meet  the  right  hon. 
gebtleman*s  idea ;  and,  in  that. case,  the 
average  would  ^rove  slillmore  favourable 
to  him.  The  nght  hon.  gentleman  had 
remarked  that  were  was  much  general 
merit  to  be  given  to  the  House  for  firmly 
persevering  to  restore  the  prosperity  of 
the  country ;  and  that  much  credit  w^ 
to  be  given  to  all  parties  for  wishing  to 
meet  our  situation  fairly.  Mr.  Pitt  ad- 
mitted that  it  was  true.  He  declared 
that  he  did  not  mean  to  insinuate  any 
personal  claim  to  peculiar  merit ;  but  he 
was  sure  that  the  candour  and  good  sense 
of  the  right  hon.  gentleman  would  see 
how  eaay  it  was  for  those  to  recommoid 
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who  bad  only  to  recommend ;  and  haw 
widely  di&rent  was  the  situation  of  that 
party  to  whom  was  conunitted  the  pain- 
ful task  of  laving  duties  on  the  public,  and, 
of  carrying  the  lessons  of  the  other  side 
of  the  House  into  execution,  when,  almost 
imiformly,  the  means  which  they  had 
suggested  for  that  purpose,  had  b€^  ob- 
jected against,  as  more  likely  to  counter- 
act the  principles  in  which  they  were  all 
agreed,  than  to  bring  about  their  acconi** 
pTishment.  Mr.  Pitt  mentioned  the  treaty 
of  Commerce  with  France,  the  computa- 
tion tax,  and  various  other  measure* 
aj^ainst  which  he  complained  that  oppo- 
sition had  made  a  powerful  stand,  and  he 
Protested  that  he  rejoiced  the  more  in 
eing  able  to  convince  thoiBe  who  had  dif- 
fered from  administration  in  these  points, 
and  thought  that  they  would  not  prove 
successfiu,  that  they  had  met  with  gucA 
eminent  success. 

Mr.  Fox  begged  leave  to  observe  that 
the  right  hon.  gendeman,  although  he  had 
at  first  handsomely  aUowed,  that  all  parties 
were  equally  entitled  to  the  merit,  if  any 
were  due,  of  having  co-operated  in  en* 
deavouring,  by  firmness,  to  restoreihe  re- 
sources of  the  country,  yet  he  could  not 
close  the  subject  without  proving  that  the 
whole  of  his  remarks  concerning  the  diP* 
ference  between  those  who  recommended, 
and  those  who,  in  pursuit  of  such  recom- 
mendation, laid  burthens  on  the  people, 
was  thrown  away,  and  amountea  to  no- 
thing more  than  a  contradiction  against 
his  own  argument.  The  right  hon.  gen- 
tleman well  knew,  that  he  lud  uniforaol y 
acted  upon  the  principle  which  he  stated ; 
not  merely  while  he  was  in  a  situation  to 
recommend  to  others,  but  when  he  had 
been  a  minister  himself,  to  propose  mea- 
sures, and  he  submitted  to  tne  ridit  hon* 
gentleman  how  easy  it  had  been  for  him, 
if  he  had  chosen  it,  to  have  courted  popu- 
larity at  the  end  of  the  war,  to  have  tasen 
up  any  of  those  opinions,  at  that  time 
floating  on  the  minas  of  the  pubHc,  and 
to  have  said,  <<  this  is  the  hour  to  alleviate 
the  burthens  of  the  people;  in  peace 
taxes  ought  to  be  taken  off,  there  is  no  ne- 
cessity for  the  public  income  equallinff  tiie 
expenditute.  The  funds  may  be  taxecu"— 
A  doctrine  by-the-bye,  whico,  though  talk^ 
ed  of  without  doors,  no  man  m  that 
House  had  dared  to  mention  or  reconi^ 
mend.)  He  would  do  the  rig^t  hon. 
gentleman  the  justice  to  say,  Aat 
when  he  stood  in  a  situation  to  Teeom<< 
mend,  he  had  no  more  resorted  to  the 
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iort  of  condact  which  he  (Mr.  Fox)  had 
described^  than  those  who  had  so  long 
opposed  him,  on  what  they  deemed  good 
grounds.  Many  differences  had  not  taken 
place  on  the  subject  of  taxes,  though  in 
some  few  instances  enumerated  by  his  ho- 
nourable friend  in  a  late  deb^e,  those 
who  acted  with  him  had  made  an  opposi- 
tion. In  obtaining  a  repeal  of  the  shop- 
tax,  he  certainly  had  taken  a  considerable 
share,  but  he  did  not  think  he  had  done 
any  mischief  to  the  revenue  in  that  in- 
stance. With  respect  to  the  French 
treaty  being  brought  in,  it  was  a  little 
straining  the  subject,  since  certainly 
the  French  treaty  was  more  a  matter  of 
commerce  than  of  revenue ;  thoi^gh  some 
genUemeu  had  considered  it  merely  as  a 
matter  of  commerce,  others  merely  as  a 
matter  of  revenue,  and  odiers  again  in  its 
twofold  and  complex  nature,  as  a  matter 
parfly  of  commerce  and  partly  of  revenue. 
The  commutation  act  nught  become  the 
subject  of  future  discussion,  and  therefore 
he  should  not  enter  into  it,  during  the 
present  debate;  but  he  would  defy  the 
right  hon.  fi;entleman  to  prove  that  their 
conduct  (tor  motives  could  not  be  prov- 
ed) had  ever  warranted  an  imputation 
of  their  wishing  to  injure  the  revenue. 
For  his  part,  he  had  often  declared, 
and  always  should  declare,  were  any 
measure  to  be  proposed,  respecting  the 
principle  of  which  tliey  were  a^eed,  but 
nevertheless  the  means  of  carrying  which 
mto  effect  appeared  to  him  to  be  impolitic 
and  absurd,  that  he  thought  them  so ;  at 
the  same  time  stating  what  he  considered 
as  means  more  practicable  and  less  ob- 
lectionable.  The  right  hon.  gentleman 
had  oflen  thought  him  less  sanguine  than 
he  was,  in  respect  to  the  possS>le  reduc- 
tion of  the  expenditure,  but  the  right 
hon.  gentleman  had  never  heard  him  ex- 
press a  doubt  of  the  resources  of  the 
country.  He  had,  indeed,  wished  the 
expenditure  to  be  stated  as  high  as  pos- 
sible, and  the  receipt  as  moderately ;  anil 
he  never  considerea  himself  to  blame  for 
this,  because  he  thought  it  better  to  meet 
the  worst,  than  without  certainty  to  anti- 
cipate the  best* 

jVfr.  Sheridan  said,  that  the  right  hon. 
gentleman  appeared  to  have  reserved  the 
mildness  of  a  peace  establishment  for  his 
right  hon.  firiend  (Mr.  Fox),  and  to  have 
hoarded  his  hostile  spirit  for  him.  He 
might  as  well,  however,  have  shown,  that 
**  Grftn-visaged  war  had  smooth*d  his 
wrinUed  front,"  because  the  right  hon. 


gentleman  well  knew,  that  when  he  felt 
himself  on  right  groimds  this  spirit  was 
not  apt  to  weigh  much  with  him.  The 
point  in  contest  between  them  was,  whe- 
ther they  were  likely  to  have  a  reduction 
of  the  expenditure  next  year,  so  as  to 
provide  for  the  surplus  of  a  million  ?  In 
the  whole  of  the  right  hon.  gentleman's 
system,  there  did  not  seem  the  spirit  of 
making  a  reduction  likely  to  bring  the 
expenditure  within  the  estimate  of  the 
committee  of  1786.  How  was  he  to  make 
it  ?  Was  the  army  to  be  reduced ;  or  the 
ordnance  prodigality  to  be  curbed?  High 
sounding  sentences  of  prosperity  were 
very  pleasing  to  the  ear ;  but  in  matters 
of  account,  the  subject  must  be  more 
closely  examined ;  and  he  should  continue 
to  repeat  that  our  income  was  not  equal 
to  our  expencHture,  till  it  was  proved  to 
be  equal.  With  regard  to  lotteries  he 
had,  perhaps,  had  greater  opportunity  of 
knowing  their  bad  consequences  than 
most  gentlemen.  He  was  persuaded,  if 
those  consequences  were  as  well  under- 
stood by  the  committee,  there  could  be 
but  one  opinion  on  the  subject.  Having 
brought  in  a  plan  for  the  regulation  of  the 
police  of  Westminster,  which  the  right 
hon.  gentleman  would  not  reproach 
him  with  having  abandoned  (as  it  was 
abandoned  by  administration,  and  not  by 
him)  he  had  come  at  facts  which  proved 
that  lotteries  were  most  fatal  in  their  con- 
sequences. Mr.  Sheridan  explained  this 
declaration  relative  to  the  pohce  of  West- 
minster, by  stating  that  a  plan  for  regulat- 
ing that  police,  nad  been  framed  by  a 
barrister,  and  brought  forward  from  lord 
Sydney's  office;  mat  he* had  cordially 
assisted  in  making  i^  and  given  every 
help  in  his  power,  though  it  was  not  to 
be  Known  tnat  he  did  so,  nor  was  he  to 
derive  any  credit  from  it;  that  he  neces- 
sarily had  many  conferences  with  the 
Westminster  justices,  and  they  produced 
to  him  a  pawnbroker,  who  said,  that  he 
never  had  such  a  number  of  things  brought 
to  him  in  the  course  of  the  year,  as  durmg 
the  drawing  of  the  lottery.  That  first, 
the  men  brought  their  tools,  then  the  wo- 
men their  clonies,  and  one  thing  after  ano- 
ther, till  at  length  they  brought  even  the 
little  silver  clasps  out  of  their  children's 
shoes ;  and  at  last  such*a  picture  of  penury, 
distress,  and  despair  was  exhibited,  as  must 
make  every  man  of  the  least  feeling  shud- 
der. That  picture  justified  him  in  assert- 
ing, that  let  tlie  profit  acquired  frou) 
the  lottery,  be  ever  so  great,  he  should 
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reject  it,  as  the  base  gain  derived  from  a  | 
vile  and  pernicious  plan  of  playine  upon 
the  worst  passions  of  the  poor  and  labori- 
ous rank  of  people. 

Afler  some  farther  conversation,  the 
resolution  was  agreed  to. 

Debate  in  the  Commons  on  the  Slave 
Trade.l  April  23.  Mr.  Wilberforce 
having  moved  that  capt.  Wilson  do  attend 
the  committee  on  the  Slave  Trade^ 

Alderman  Newnham  said,  he  conceived, 
that  farther  evidence  was  unnecessary, 
and  would  occasion  delay,  by  which  those 
concerned  in  the  present  question  had  al- 
ready suffered  too  much.  Every  thing 
had  appeared  to  convince  the  House  of 
the  impracticability  of  an  abolition  of  the 
slave  trade ;  and  that  it  was  a  measure 
which  must  either  ruin  our  West  India 
colonies,  or  drive  them  from  their  alle- 
giance to  this  countiy.  He  was  by-  no 
means  prepared  to  give  up  this  allegiance, 
and  hoped  that  a  manly  and  decisive  vote 
would  be  passed,  which  might  put  an  end 
to  a  business,  pregnant  with  such  danger- 
ous consequences. 

Mr.  Gasco^ne  asked  Mr.  Wilberforce 
how  many  witnesses  he  intended  to  coll  ? 
Whether  he  meant,  by  these  witnesses,  to 
impeach  the  veracity  of  the  witnesses 
brought  forward  on  the  other  side  ;  and 
what  space  of  time  the  examination  of  his 
witnesses  would  take  up. 

Mr."  Wilberforce  said,  he  did  not  mean 
to  impeach  the  veracity  of  the  witnesses 
in  general.  There  was,  indeed,  one  wit- 
ness, the  veracity  of  whose  evidence  he 
had  impeached,  and  he  had  yet  seen  no 
reason  to  alter  his  opinion ;  but  he  begsed 
the  hon.  gentleman  would  candidly  dis- 
tinguish between  a  suspicion  entertained 
of  the  evidence  of  one  man,  and  a  suspi- 
cion of  the  evidence  of  a  body  of  men. 
In  answer  to  the  first  question,  he  must 
intreat  the  hon.  gentleman's  permission 
to  ask  another.  How  many  witnesses 
did  he  intend  to  call  ?  It  was,  indeed,  a 
question  which  he  could  in  no  other  man- 
ner answer.  He  would  not  presume  to 
bound,  by  his  limited  speculation,  the 
facts  which  the  committee  might  think  it 
necessary  to  establish  ;  and  on  their  opi- 
nion only,  the  number  of  witnesses  to  be 
called  must  depend.  With  regard  to  tlie 
third  question,  the  time  to  be  employed 
in  the  examination  would  certainly  become 
measured  by  the  information  obtained. 

"  Mr.  Gascoyne  said,  he  saw  that  delay 
^r^i  ihtendeiiy  and  requested  the  House 


to  consider  the  destructive  eonseqiienoes 
of  delay  in  diis  business,  more  than  in  any 
other  which  had  lately  eneaged  the  at- 
tention of  parliament.  Although  it  was 
his  intention  to  vote  for  the  motion,  not 
dreading  any  inquiry,  he  was  so  convinced 
of  the  necessity  of  a  speedy  decision,  that 
he  should  follow  it  by  a  motion  for  a  caU 
of  the  House  on  Monday  three  weeks, 
when  the  evidence  obtained  mi^ht  be 
produced,  and  the  general  question  of 
abolition  be  brought  to  a  final  issue. 

Sir  George  Howard  would  second  the 
motion  for  a  call  of  the  House,  from  a 
conviction  that  nothing  could  be  more 
impolitic  in  this  case  than  delay.  He  la^ 
mented  that  the  inquiry  had  ever  been 
brought  forward,  but  being  under  discus* 
sion,  the  sooner  it  was  determined  on  the 
better. 

Mr.  Fox  spoke  in  favour  of  proceeding 
in  the  examination  of  evidence,  ana 
against  restricting  it  in  pomt  of  time,*  by 
fixins  any  particular  day  for  the  call  of 
the  House.  It  had  been  contended,  that 
delay  was  the  only  object  which  the  hon. 
mover  could  have  in  view  by  persistmg 
in  the  examination.  This  assertion  was 
altogether  unfounded;  and  those  who 
made  it  should  recollect  that  they  them- 
selves had  first  caused  the  delav.  When 
the  hon.  centleman  first  brought  forward 
the  question,  he  declared  himself  ready  to 
proceed  immediately  to  the  final  discus- 
sion of  it,  without  any  other  information 
than  the  materials  then  on  the  table.  But 
the  persons  who  opposed  the  abolition 
then  insisted  on  an  examination  of  wit- 
nesses. This  was  granted  them,  and  it  has 
now  continued  during  the  space  of  some 
years.  During  the  last  two  years,  it  was 
said,  the  enthusiasm  on  the  present  ques- 
tion, both  in  and  out  of  the  House  had 
greatly  abated.  If  tliis  was  true,  the 
mends  of  the  slave  trade  had  already 
gained  an  advantage  by  delay ;  and  why 
Uien  should  they  object  to  a  continuance 
of  it  ?  Gentlemen  had  observed  that  the 
French,  in  the  height  of  their  present  en- 
thusiasm, had  yet  not  been  so  mad  as  to 
abolish  their  slave  trade.  To  this  be 
would  answer,  that  the  ^reat  blessing  of 
having  a  fixed  and  estwlished  govern- 
ment, such  as  ours,  was  to  be  able  to  look 
our  abuses  in  the  face,  and  correct  them 
with  deliberation  and  safetv.  It  had  also 
been  remarked,  that  the  hon.  gentleman 
(Mr.  Wilberforce^  by  bringing  the  ques- 
tion to  an  immeoiate  discussion,  should 
atone,  as  &r  as  he  could^  for  the  mischirf 
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he  had  occaaioned  by  ever  brioging  it 
forward.  He  was  himself  of  an  opinion 
far  different^  and  thought  thut  the  hon. 
gentleman,  b^  agitating  thift  question, 
Sad  atoned,  in  a  great  measure,  for  the 
general  tenor  of  his  political  conduct. 

.  Lord  MiJ^av^  bore  testimony  to  the 
character  of  Mr.  Wilberforce,  and  to  the 
purity  of  the  motives  which  liad  induced 
fum  to  bring  forward  his  proposition.  At 
the  same  time  he  thought  ilt  incumbent 
on  the  House  to  come  to  as  fspeedy  a  de- 
cision as  possible. 

Lord  Penryhn  observed,  that  gentlemen 
who  urged  the  humanity  of  the  measure, 
ought  to  reflect  that  some  consideration 
was  due  to  those  whose  property  was 
deeply  a&cted  by  the  proceedings  which 
faad  taken  place,  and  which,  if  prcitracted, 
might  lead  to  the  most  fatal  consequences. 
When  he  saw  the  infatuation  almost  bor- 
dering on  frensry,  which  had  taken  poses- 
aion  of  the  pubuc  mind  without,  and  saw 
it  also  extended  to  some  men  of  the  most 
enlightened  understanding  wil^hin  doors, 
he  felt  extreme  concern  that  the  latter, 
at  least,  did  not  think  of  the  danger  to 
be  apprehended  from  its  eactending  to  the 
West  Indies,  where  the  disproportion  of 
blacks  and  whites  was  so  gr^at ;  he  trem- 
bled for  the  consequences  ;  and  if  there 
was  jao  other  reason  for  an  immediate  de- 
cision, that  consideration  fdone  ought  to 
have  much  weight  with  the  House. 

Mr.  Secretary  Grennille  declared,  that 
the  part  which  Mr.  Wilberforce  had  taken 
lA  tnis  business,  even  if  it  went  no  farther, 
deserved  thejgratitude  of  his  country ;  it 
had  producea  many  salutary  regulations, 
which  had  relieved  the  miseries  of  the 
slaves  in  their  passage  from  Airica,  and 
had  rendered  tneir  situation  in  the  West 
Indies  much  more  tolerable  than  before. 

Sir  WiUiam  Young  conceived^  that  if 
the  abolition  of  the  slave  trade  were  to 
ti^e  ^lace  immediately,  it  would  ruin  our 
colonies  in  the  West  Indies. 

.  Mr.  Pitt  expressed  a  hope,  as  they  were 
unanimous  in  thinking  that  the  question 
ought  to  be  fully  argued,  that  there  would 
not  be  any  great  difference  of  opinion  as 
fco  the  propriety  of  bearing  Wther  evi- 
dence. 

Mr.  Sheridan  was  decidedly  of  opinion, 
Aat  it  was  the  duty  of  that  House  to  de- 
termine on  the  general  question  in  the 
course  of  this  session.  It  would  be  to 
the  last  dejy^ee  impolitic  to  leave  it  to  the 
consideration  of  a  new  set  of  men,  who 
might  be  ignorant  of  the  information  col- 


lected by  the  preient  iNurliaQent  txa  this 
subject.  He  was  convinced,  that  suffi- 
cient evidence  wotdd  be  collected  in  time 
to  satisfy  every  member  with  res^  to 
his  vote  on  the  general  question  of  aboli- 
tion. For  his  part,  he  required  no  farther 
information  to  convince  him,  that  the 
power  possessed  by  the  West  India  mer- 
chant over  the  slave  was  such  a  power  as 
no  man  ought  to  have  over  another. 

Mr.  Pitt  declared,  that  he  did  not,  in 
any  degree,  consider  the  question  a9 
one  wmch  ministers  were  pledged  to 
support. 

Sir  James  Johnstone  thought  that  post- 
poning the  final  decision,  was  dangerouSf 
and  hoped  that  the  business  would  not 
be  protracted,  like  a  chancery  suit,  for 
twenty  or  thirty  years- 
Mr.  Wilberfbrce  complained,  that  it  had 
been  insinuated  that  he  felt  that  the  opi- 
nions with  which  he  had  set  out  were 
shaken  by  the  evidence  which  had  been  . 
received,  and  wi3hed  for  fiuther  evidence 
to  re-establish  and  confirm  them.  No 
inference  could  be  more  distant  from 
truth.  On  the  contrary,  every  assertjon 
which  he  had  made,  with  regard  to  the 
slave  trade,  had  gained  additional  sup- 
port the  fa^rther  he  proceeded  in  bis  in- 
quiries. It  was  not  to  confirm  his  own 
opinions  that  he  wished  for  ^ditional 
evidence,  but  to  clear  up  dopbts  which 
other  gentlenfien  appeared  to  entertain* 
An  hon  baronet  had  alluded  to  die 
length  of  suits  in  chancery ;  but,  admit- 
ting the  evil,  could  any  worse  mode  oi 
putting  an  end  to  it  be  adopted,  than  to 
decide  after  hearing  one  side  g/l  the 
question? 

The  motion  was  carried  without  a  divi- 
sion. Mr.  Gascoyne  then  moved  for  a 
call  oi  the  Ho^se  upon  the  Monday 
se'nnighty  which  was  negatived. 

Debate  in  the  Commons  on  the  Isle  of 
Man  BiU.]  April  ^.  On  the  order  of 
the  day  for  going  into  a  committee  upon 
the  bill,  '<  for  appointing  commissioners 
to  inquire  into  the  extent  and  value  of 
certain  rights,  revenuesi  and  possessions, 
in  the  Isle  of  Man," 

Mr.  Curwen  observed,  that  being  per- 
fectly convinced  that  the  bill  was  so  de- 
fective that  it  could  not  by  any  amend- 
ment which  it  might  receive  in  the  com- 
mititee  t>e  rendered  unobjectionabley  he 
shoidd  oppose  the  motion.  He  then  re- 
stal:ed  ail  the  principal  grounds  of  the 
bill ;  the  aUegea  inadequacy  of  the  price 
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paid  to  the  duke  of  Athol  for  his  tove- 
reienty  of  the  Isle  of  Man»  and  the  pre- 
cipitancy with  which  the  bargain  had  been 
concluded*  In  order  to  obviate  these  alle- 
gations, he  stated,  in  detail,  all  the  cir- 
cumstances of  the  correspondence  be- 
tween the  duke  of  Athol  and  the  lords  of 
the  treasury,  in  ITGi-,  mentioning  the 
passing  of  what  was  ironically  called  the 
Mischief  Bill  in  the  beginning  of  1765, 
and  the  ultimate  bargain  made  and  con- 
firmed by  the  act  of  m vestment  in  1765, 
under  the  authority  of  which  the  late 
duke  received  70,000/.  from  government, 
for  the  purchase  of  his  sovereignty  of  the 
island.  He  next  went  into  a  train  of 
argument  founded  on  calculation,  to 
prove,  that  the  duke  derived  only  a  cer- 
tain income  from  the  customs  of  the  Isle 
of  Man,  none  of  which  customs  could  be 
imposed  but  with  the  consent  of  the 
legislature  of  the  island,  consisting  of  the 
lord,  the  council,  and  the  House  of  Keys. 
He  recapitulated  the  produce  of  the  cus- 
toms arising  from  the  various  articles  im- 
ported into  the  island,  stating  that  the 
whole  of  the  duties  on  the  fair  trade  of 
the  Me  of  Man  amounted  to  988/.,  but' 
^at  since  the  island  had  been  under  the 
government  of  Great  Britain,  it  was  much 
improved  in  population,  manufacture,  and 
commerce.  He  next,  mentioned  the  im- 
port of  tobacco,  and  having  added  the 
amount  of  the  duties  on  that  article  to 
the  other  sum,  took  nodce  that  it  had 
been  observed,  that  the  amount  of  these 
duties  oiiffht  have  been  increased  by  the 
House  of  Keys.  It  was  true  it  might, 
but  not  without  oppressing  the  country, 
deserting  their  duty,  and  abandoning  and 
lousing  their  trust,  which  it  was  not  ukely 
they  should  do,  because  if  any  onemanks- 
man  had  been  found  so  wanting,  as  to 
have  lost  all  sight  of  character  and  ho- 
nour, and  to  have  acted  in  that  manner, 
he  must  have  quitted  the  country,  and 
never  have  shown  1^  face  there  again. 
Mr.  Curwen  said,  there  was  one  part  of 
the  bill  which  struck  him  forcibly ;  and 
that  was,  where  the  noble  duke  com- 
plained of  the  inadec^uacy  of  the  com- 
pensation and  the  precipitancy  with  which 
the  bargam  had  been  conducted.  This 
had  never  been  before  stated>  although 
the  noble  duke  had  agitated  a  bill  in 
1780,  when  he  had  been  five  years  in 
possession.  It  was  surely  strange,  if  the 
noble  duke  felt  the  grounds  of  those  com- 
plaints, that  it  should  be  25  years  after, 
the  bargain  had  been  finally  dosed;  that 


the  House  first  came  to  the  knowledge  a£ 
them.  The  receiver-general  of  the  isiaiid 
had,  some  years  since,  attended  at  tlie 
bar  of  the  House  of  Lords,  and  there 
stated,  that  there  were  no  objections  to 
the  bargain. — Mr.  Curwen  then  mea^ 
tioned  the  application  of  certain  military 
funds,  whicn  had  formerly  been  payable 
towards  the  repair  of  the  castle,,  but 
which  aflerwBr(]b  (as  it  was  the  opinion 
of  the  law  officers  of  the  island,  that  aa 
the  whole  produce  of  certain  duties  was 
applicable  to  the  service  of  the  public^ 
they  had  a  power  to  apply  it  as  thej 
thought  proper  j  had  been  applied  to  the 
maintenance  or  the  ports  and  harbours. 
Had  such  a  bill  as  the  present  at  any 
time  passed,  he  should  nave  been  ck-* 
tremely  sorry,  as  he  should  have  thoi^t 
that  the  House  gave  delegations  to  others, 
to  do  that,  which  it  was  their  duty  to  do 
themselves.  If  the. noble  duke  expected 
the  bin  to  pass,  he  should,  in  the  mrst  in- 
stance, have  given  them  reasons  why  the 
biU  ought  to  pass;  whereas,  instead  of 
any  one  proot  of  the  necessity  for  ita 

Sassing,  he  saw  nothing  but  allegations. 
Ir.  Curwen  alluded  to  the  duke's  letter, 
wherein  he  declared  that  he  was  contented 
with  the  sum  ^f  70,000/.  to  which  an  ad* 
dition  of  2000/.  a  year  was  afterwards 
made.  If  an  in(|uiry  were  instituted,  how 
was  the  expense  which  it  would  occasion 
to  be  paid?  He  saw  no  sort  of  provision 
for  it  in  the  bill,  and  he  knew  that  the 
inhabitants  had  not  funds  to  answer  it, 
nor  even  to  repair  the  gaol  or  prison  of 
the  island,  in  which  there  was  but  one 
room,  wherein  all  the  prisoners,  of  all 
sorts  and  descriptions,  were  put  together, 
to  the  disgrace  of  this  country.  A  biO 
had  some  time  since  been  sent  over  for 
the  royal  assent ;  its  purpose  was  to  pro- 
vide for  these  objects,  and  to  enable  the 
inhabitants  to  repay  themselves  the  ex- 
pense which  they  had  been  put  to,  when 
the  former  bills  required  their  opposition, 
as  well  as  to  allow  them  the  means  of  de- 
fending themselves  against  the  present 
bin,  if  it  should  prove  necessary. 

Mr.  P&wys  said,  that  he  had  careMly 
perused  the  various  documents  on  the 
table,  and  the  result  was,  that  of  all  the 
bills  which  had  been  introduced  into  that 
House,  this  appeared  to  him  to  be  the 
most  extraordinary.  The  bill  certainly 
had  much  merit  m>m  the  address  witn 
which  it  was  framed;  yet  the  clauses 
were  more  ingenious  than  precise;  not 
one  of  the  various  allegations  whidi  were 
t 
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•cetta^d  through  the  bill,  as  the  grounds 
of  the  enacting  clauses,  seeming  to  him 
either  founded  in  fact,  or  estabushed  by 
proof.  Propriety,  the  bill  said,  and  jus- 
tice were  its  objects.  The  propriety  was, 
that  the  facts  were  not  true ;  and  the  jus- 
tice so  founded  mi^ht  easily  be  guessed  at. 
In  the  preamble,  it  stated.,  that* the  true 
intent  and  meaning  of  the  act  of  1765 
was  to  annihilate  the  fraudulent  trade 
carried  on  in  the  Isle  of  Man.  That 
assertion  was  not  true ;  the  bar^n  made 
^th  the  minister  was  so,  but  uie  object 
of  the  act  was  <<  to  authorize,  conmrm, 
and  carry  into  effect,  a  bargain  made," 
ifec.  One  of  the  clauses  stat^,  that  suffi- 
cient time  had  not  been  given  to  inauire 
and  ascertain,  what  the  rights  of  the  auke 
of  Athol  in  the  Isle  of  Man  were,  pre- 
vious to  the  bargain.  One  would  sup- 
pose, from  such  a  statement,  that  the  in- 
tended purchase  of  those  rishts  was  a 
matter  quite  new  to  the  Athol  family; 
whereas  it  was  evident,  that  the  business 
was  be^n  in  a  preceding  year.  Nor  was 
that  all:  former  ministers  nad entertained 
thoughts  of  the  purchase.  Mr.  Pelham, 
in  particular,  seemed  desirous  of  bringing 
the  sale  to  a  conclusion.  Let  the  House 
torn  to  the  noble  duke*s  letter,  and  6ee 
what  he  said  upon  the  subject.  The  an- 
swer of  the  board  of  treasury  was,  "  we 
must  know  the  nature  and  value  of  the 
rights  which  the  duke  of  Athol  possesses 
in  the  Isle  of  Man  '*  And  the  special 
reservation  of  particular  things  maae  by 
the  noble  duke,  proved  that  he  had  in- 
quired and  did  well  know  what  they  were, 
and  the  amount  of  their  value.  The  pur- 
chase made  by  government  undoubtedly 
went  only  to  the  sovereignty;  none  of 
the  manerial  rights  were  included;  the 
inhabitants  of  the  Isle  of  Man  therefore, 
ftrom  jthe  moment  that  the  bargain  was 
complete,  stood  in  a  new  situation,  and 
acquired  an  interest  in  every  change  in 
government.  They  were,  in  fact,  parties 
to  the  present  bill*  Did  they  consent  ? 
And  if  they  did,  how  had  that  consent 
been  signified?  This  bill  was  the  first 
instance  of  a  bill  of  the  sort  which  had 
not  been  submitted  previously  to  the 
crown  lawyers,  and  had  Uieir  sanction  in 
the  House.  He  begged  to  know  what 
accurate  judgment  could  be  formed  at 
thi$  time,  more  than  the  duke  or  duchess 
of  Athol  could  have  made  at  the  moment. 
The  claim  now  exhibited  of  taking  back 
what  government  did  not  want^  was  some- 
thing Jike  this:   suppose  a  gentleman 


were  to  purchase  a  manor  in  a  sporting 
country,  for  the  sake  of  sporting  and  for 
the  preservation  of  game,  and  their  being 
ground  and  quit  rents  on  the  manor,  the 
seller  of  it,  at  twenty-five  years  distance, 
were  to  come  to  the  purchaser,  and  say, 
<<  You  bought  my  manor  for  the  sake  of 
sporting  and  the  preservation  of  game^ 
but  there  are  ground  and  quit  rents  on 
the  manor.  You  do  not  want  them :  eive 
them  back  to  me" — would  such  a  conduct 
be  endured  between  individual  and  indi- 
vidual ?  Mr.  Powys  wished  to  ask  whe- 
ther one  of  the  parties  still  living,  the 
duchess  dowager  of  Athol,  was  to  be  set 
aside  as  to  her  claim  of  right?  Were 
there  to  be  no  compensations  to  those 
who  were,  of  all  others,  the  first  persons 
entitled  to  a  compensation  ?  The  present 
biU  was  a  bill  of  ino  uiry.  Inquiry  sounded 
well ;  but  let  gentlemen  Iook  to  the  ob- 
ject of  inquiry,  and  the  consequences 
which  it  would  in  all  probability  draw 
after  it,  and  they  would  probably  think 
it  most  prudent  not  to  open  the  oargain 
at  all. 

Mr.  Dundee  smd,  his  wish  was,  that  the 
bill  might  receive  the  fullest  investigation, 
and  that  any  opposition  which  might  be 
made  to  it  should  arise  in  that  House 
fairly,  and  not  issue  from  indirect  and  in- 
sidious attempts  to  establish  prejudices 
grounded  upon  the  grossest  misrepresen- 
tation and  falsehood.  If  the  oppositioE 
against  the  bill  within  those  wails  could 
prove  that  the  bill  was  what  the  reports 
without  doors  stated  it  to  be,  he  should 
rest  satisfied  that  the  bill  ought  not  ts 
pass ;  but  if  he  could  convince  the  House, 
that  the  bill  on  the  part  of  the  noble 
duke  was  &ir  and  honourable,  and  that  it 
was  founded  in  an  undeniable  appeal  to 
the  justice  and  liberality  of  that  House^ 
upon  which  it  called  for  the  fulfilment  of 
their  part  of  a  bargain  made  25  years 
since,  but  which  never  yet  had  been  com- 

Eleted,  he  trusted  that  he  need  feel  but 
ttle  apprehension  firom  the  false  impres- 
sion which  had  been  attempted  to  be 
spread  abroad  respecting  it.  He  was  not 
sorry  for  the  preiudices,  unjust  as  they 
were,  because  he  had  never  known  preji)r 
dice  to  start  up  against  the  rights  of  ffli 
individual  whicn  were  not  removed  by  a 
liberal  and  dispassionate  inquiry  into  factff, 
and  which  did  not  in  the  end  create  an 
interest  in  his  &vour  in  the  breasts  of 
those  who  had  been  imposed  on.-^As  the 
act  of  1765  stood,  the  pubL'c  most  clearly 
had  not  yet  fulfilled  the  terms  of  the  bar- 
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gain  entered  into  with  the  duke  of  Athol 
at  that  time.  In  the  first  part  of  the  bill, 
the  duke  of  Athol,  for  the  sum  of  70,000/. 
agreed  to  give  all  his  rights  of  sovereignty 
in  the  Isle  of  Man ;  and  in  the  second, 
the  public  contracted  that  the  noble  duke 
ahoiud  possess  aU  the  manerial  rights  as 
fully  as  he  or  his  ancestors  at  any  time 
had  possessed  them.  The  duke  had  long 
since  complied  with  the  condition  on  hu 
aide,  and  given  up  his  sovereignty  of  the 
Isle  of  Man ;  the  public  htid  not  fulfilled 
their  engagements,  since,  by  the  ambi- 
^ty  of  the  act,  the  noble  diuce  had  been 
kept  out  of  many  of  his  raanerial  rights, 
which  were  never  intendc^d  to  be  with- 
held from  him.  Parliament  was  there- 
fore bound  in  justice  to  inquire  into  the 
case,  and  to  remove  evenr  ambiguity  in 
their  own  transaction.  H^  was  ^lad  the 
opinions  of  the  attorney  aiid  solicitor  ge- 
neral had  been  moved  ror,  since  they  mid 
proved,  that  the  fact  which  he  had  just 
stated  was  founded,  and  that  the  public 
had  not  yet  fulfilled  their  part  of  a  bar- 
cain.  When  the  opinion  of  the  crown 
Ciwyers  (those  of  lord  Loughborough 
»nd  Mr.  Wallace)  were  given,  Mr.  Dun- 
das  said,  they  appeared  to  him  rather  to 
conceive  it  to  be  their  duty  to  maintain 
and  assert  the  rights  of  the  Crown  than 
to  lean  at  all  to  the  claim  of  an  individ^ial: 
at  that  time  he  had  the  good  fortime  to 
walk  out,  amidst  a  triumphant  majority, 
with  many  of  whom  he  was  not  m  the 
habit  of  agreeing  in  polices,  and  it  save 
him  some  concern  to  see  several  of  mem 
ttine  up  the  question  as  they  did  now ; 
ttnce,  m  1780,  they  had  said,  <<  If  the 
duke  of  Aitkol  has  been  injured,  and  an 
imfiur  or  hard  bargain  has  been  made 
with  himi  in  the  name  of  Heaven  let  it 
be  set  to  rights ;  and  at  any  rate,  let  jus- 
tice be  done  to  the  duke.  It  was  not 
wiUiout  uneasmess  that  he  perceived  se- 
▼eral  of  those  gentlemen  among  the  fore- 
most to  oppose  the  present  bill,  which 
stood  upon  the  same  principle  with  that 
of  1780>  with  this  di^rence  only,  that 
the  bill  of  1780  stated  specific  claims, 
such  as  the  herring  custom,  &c  to  which 
this  bill  did  not  aUude.  He  could  not 
discover  the  opmion  of  sir  Fletcher 
Norton  (who  was  the  attorney  general 
who  drew  the  bill,  vesting  the  sovereignty 
in  the  Crown  of  Great  Britain,  and  who, 
therefore,  could  best  tell  what  was  in  the 
contemplation  of  government  at  the  time ) 

Srinted  among  the  rest.    He  happened, 
owever,  to  te  in  possession  of  that  opi- 


nion, which  he  would  read  to  the  House. 
Mr.  ^undas  produced  the  opinion,  and 
citerl  the  answers  given  by  sir  fletdier  to 
each ;  in  almost  every  one  of  the  answers, 
sir  Fletcher  states,  <'  that  the  right  in  the 
case  alluded  to,  clearly  belongs  to  the 
duke  of  ^thol ;  but  that  firom  the  change 
which  has  taken  place  in  the  government 
of  the  island,  in  consequence  of  the  so- 
vereignty being  vested  in  the  Crown,  the 
duke  cannot  exercise  this  right;  and  as  ii 
is  the  intention  of  government  to  have 
another  bill,  this  point  must  be  provided 
for  in  that  bill."'  Answers  to  tnis  effect 
repeatedly  occured  in  the  course  of  the 
case,  which  proved  that  the  bill  of  1785 
was  a  bill  hastily  drawn  and  precipitated 
through  both  Houses,  in  a  state  of  known 
defectiveness,  it  being  the  object  of  go- 
vernment, at  the  time,  to  conclude  and 
secure  the  measure ;  and  at  a  future  op- 

Sortunity,  by  a  bill,  to  arrange  all  secon- 
ary  considerations.  Sir  Fletcher  Norton 
gave  the  opinion  which  he  had  just  quoted, 
m  the  year  1766,  and  being  then  at* 
tomey  general,  and  the  person  who  had 
drawn  the  act,  the  year  before,  he  must 
clearly  know  what  was  the  view  of  go- 
vernment. Mr.  Dundas  admitted  uat 
the  opinion  of  the  attorney  general  of  the 
Isle  of  Man  was  a  pretty  round  one 
against  the  duke  of  Athol ;  but  if  the  re- 
port of  lord  Loughborough  and  Mr.  Wal- 
lace were  referred  to,  it  would  be  seen  in 
what  light  those  gentlemen  considered  it. 
If  upon  examination  it  should  turn  out, 
that  the  inhabitants  of  the  Isle  of  Man, 
firom  the  situation  into  which  the  duke 
was  thrown,  from  not  having  it  in  his 
power  to  protect  his  manerial  rights,  as 
Defore  the  sovereignty  of  the  island  was 
vested  in  the  Crown,  had  obtained  pos- 
session of  what  in  fact  belonged  to  the 
duke,  would  any  man  assert  t£at  the  in- 
habitants ought  not  to  be  dispossessed, 
and  the  possession  restored  to  the  right 
owner?  The  duke  of  Athol  had  not  at 
present,  as  he  had  before  he  was  divested 
of  the  sovereignty,  the  same  means  of 
;  protecting  his  manerial  rights.  When  he 
was  sovereign  of  Man,  all  the  inferior 
courts  were  under  him,  and  the  magis- 
trates of  the  courts  baron  were  the  noUe 
duke's  stewards.  The  case  was  now 
widely  different ;  and  although  the  act  of 
1765  expressly  restored  to  the  noble  dnke 
aU  the  manorial  rights  as  fully  and  eiibo- 
tually  as  if.  no  sudi  act  had  ever  passed, 
no  means  had  been  taken  to  carry  the 
contract  into  e&ct^  and  the  public  ap- 
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peu^  to  see  that  contract  with  as  much 
indifference  as  if  it  had  never  been  bound 
to  carry  it  into  execution. — It  had  been 
said  that  the  present  matter  was  a  job ;  if 
80,  it  was  the  most  extraordinary  job^  he 
ever  heard  of,  being  a  job  in  wnich  the 
jobber  desires  the  House  to  probe  his  job 
to  the  bottom.  As  to  the  objection 
grounded  on  the  idea>  that  they  ought 
not  to  delegate  their  powers,  but  should 
confine  the  inquiry  to  their  own  bar,  that 
was  not  practicable,  because  it  was  im- 
possible to  enter  upon  the  inquiry,  with- 
out going  to  the  Isle  of  Man  to  ascertain 
the  disputed  rights,  and  examine  records 
and  titlefiT;  and  that  was  wholly  contrary 
to  the  practice  of  parlian^ent.  By  re- 
ferrii^  the  mere  inqmry  to  comn^ssioners, 
the  Houso  delegated  none  of  its  func- 
tions; they  reserved  to  Uiemselves  the 
powers  of  adjustment  and  decision  as  to 
any  measures  which  might  hereafter  be 
5>roposed,  when  the  report  came  from  the 
committee,  atid  in  fact  only  authorized  a 
proceeding  of  a  preparatory  nature,  which 
they  coc^d  not  execute  themselves,  to  be 
executed  by  others.  Mr.  Dundas  an- 
swered that  part  of  Mr.  Curwen's  argu- 
ment relative  to  the  duke's  income  from 
the  Isle  of  Man,  and  contended,  that  it 
mj^t  be  estimated  at  6,0007.  a  year,  and 
witn  the  increased  taxes,  it  might  possibly 
now  produce  8000/.  WiUi  regard  to  the 
compensation  which  was  paid  for  the  sove- 
reignty of  the  island,  the  minister  of  that 
day  (whom  he  never  would  accuse  of  in- 
justice) was  impressed  with  the  idea,  that 
It  was  necessary  that  the  duke  should  part 
with  it,  having  been  given  to  understand, 
that  360,000/.  was  lost  to  the  revenue  of 
the  country  in  consequence  of  a  subject 
possessing  the  island!.  He  mentioned  a 
writer^  who  both  knew  and  saw  the  de- 
termination of  Mr.  Grenville  to  have  the 
Isle  of  Man,  if  parliament  would  i^te  it; 
and  ^ence  the  proceedings,  in  1764  and 
1765,  with  the  cause  of  which  they  were 
acquainted.  The  duke  of  Athol  had  rea- 
son to  feel  himself  hurt,  if  parliament  did 
not  keep  strict  to  its  own  bargain.  It 
ought  to  be  remembered,  that  me  duke 
paned  with  sovereignty ;  he  parted  with 
a  globe  and  sceptre,  wnich  no  man  would 
wulinglyjelinquish;  he  parted  also  with 
all  the/,^gnia  and  functions  of  royalty, 
with  the  power  of  naming  judges  and  ap- 
pointing magistrates,  and  let  £em  recol- 
fect  the  different  treatment  and  conduct 
which  had  obtained  in  cases  scarcely  si- 
milar. \5rhen  the  heritable  jurisdictions 
[VOL,  XXVin.] 


were  put  down  in  Scotland,  because  it 
was  thought  necessary  to  take  away  that 
feather  in  the  cap  ^f  those  who  were  pos- 
sessed of  them,  what  had  been  the  con- 
duct and  the  circumstances  of  the  case  ? 
The  heritable  jurisdictions  involved  no 
property.  The  advantage  they  gave  was 
merely  to  enable  those  who  held  them  to 
oppress  others,'  add  to  exercise  a  little 
lordliness  and  power ;  and  yet  on  looking 
back,  they  would  find  that  10,000^ 
were  given  to  some  fiEunilies,  15,000/.  to 
others,  and  25,000/.  to  others  again ;  and 
all  this  as  a  compensation  for  nothing  of 
intrinsic  value:  whereas,  in  the  case  of  ~ 
the  Isle  of  Man,  the  duke  of  Athol  sold 
an  annual  and  increasing  revenue,  besides 
this  sovereignty,  which  was  certtunly  a 
dignity  and  a  distinction  which  no  maa 
would  willingly  have  laid  down,  for  little 
more  than  double  the  sum.  Indeed,  so 
fiEur  was  the  present  duke  from  being  c(m- 
tented  with  the  surrender  of  such  rank 
and  income,  that  he  was  ready;  to-morrow) 
to  pay  back  the  70,000/.  ana  to  give  the 
amplest  security  which  should  be  re- 
i^mred,  that  he  would  adopt  such  regula- 
tions as  should  adapt  themselves  to  the 
wishes  of  government,  with  a  view  to  pre- 
vent illicit  practices  from  being  carried 
on  in  the  island.  The  hon.  gentleman 
had  asked,  who  was  to  pay.  the  expense 
of  the  commission  which  the  bill  then  be- 
fore the  House  went  to  authorise?  If 
the  House,  upon  consideration  of  all  the 
circumstances  of  the  case,  really  thought 
that  the  noble  duke  ought  to  pay  it,  he 
was  sure  he  would  consent  to  pay  it.  It 
had  been  remarked,  that  the  duchess 
dowager  of  Athol  did  not  countenance 
the  present  application ;  and  that  both  she 
and  ner  late  nusband  were  satisfied  with 
the  bargain  of  1765.  He  Would  not  sup- 
pose that  the  hon.  gentleman,  when  ne 
introduced  the  name  of  the  duchess  into 
that  House,  meant  to  throw  a  censure  on 
the  noble  duke,  or  (what  was  still  more 
cruel)  to  endeavour  to  widen  a  family 
misunderstanding ;  happily,  however,  the 
circumstanoe  hsud  produced  an  opposite 
effect,  and  he  held  in  his  hand  a  letter 
from  the  duchess  dowager,  in  which  she 
'avowed  that  neither  she,  nor  her  dear 
husband,  had  ever  ceased  to  complain  of 
the  hard  measure  which  had  been  dealt 
out  to  them.  Mr.  Dundas  read  the  letter 
to  the  House,  in  which,  in  the  most  ex- 
plicit terms,  the  duchess  stated  her  &el-» 
ings  upon  the  subject ;  that  the  bargain 
had  been  forced  upon  her;  that  neither 
[3  A] 
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the  duke  nor  hersdf  Were  avmr^  6f  the 
valae  of  what  they  had  been  called  tjpon 
to  sell ;  that  thev  natn^d  70,0002.  becata^ 
thejr  understood  from  Lord  Mansfield, 
their  mutual  friend,  that  no  more  wotdd 
.  be  given,  if  they  asked  it ;  and  that  eveh 
then  they  tronld  not  have  si^ed  the  con- 
tract, if  they  had  not  been  promised  the 
pension  of  2000?.  ii-year,  as  a  part  of  the 
bargain.  The  letter  also  stated  the  pro- 
cress  6f  the  proceeding,  and  metitioned, 
that  had  not  the  Mischief  act,  as  it  was 
called,  passed,  and  thence  materialhr  in- 
jured tne  property  and  revenues  of  the 
island,  the  late  duke  could  scarcety  have 
been  prevailed  on  to  consent  to  sell  Vhkt 
he  valued  more  highly  than  any  pecnni- 
liry  consideration.  Mr.  Dunoas  again 
nr^edthe  iniustice  done  to  the  present 
diike,  by  making  an  annuity  any  part  of 
the  compensation  for  an  entailed  estate, 
fiincfe  the  heir  was  thereby  deprived  of  his 
share  of  the  compensation  which  robbed 
him  of  his  birthright.  It  was  stipulated 
by  government  to  allow  the  duke  and 
chichess  dowager  a  pension  of  2000/. 
sterling,  on  their  joint  lives ;  but  by  some 
mistake  it  had  been  paid  in  Irish.  With 
regard  to  the  commission  authorised  by 
the  present  bill,  Mr.  Dundas  declared  that 
the  duke  did  not  know  who  were  to  be 
fhe  commissioners;  that  he  wished  for 
nothing  but  justice ;  and  justice,  in  every 
case,  that  House  was  not  only  bound  to 

five  to  all  who  appealed  to  them  for  it, 
ut  ready,  for  their  own  honour^  to  hold 
but  at  all  times  where  the  claim  was  clear. 
In  the  present  instance,  the  clahn  went 
still  farther ;  it  was  a  claim  on  then:  libe- 
rality ;  because,  undoubtedly,  if  it  were 
Insisted  on,  the  bargain  was  a  bargain, 
and  the  letter  of  the  bonil  said  so ;  but 
that  House,  he  was  sure,  would  not  act 
upon  such  iron  principles. 

Mr.  M.  Montagu  contended,  that  the 
duke  of  Athol  had  not  stated  his  clmms 
in  a  tnanner  sufficiently  distinct,  to  war- 
rant the  House  in  the  delegation  of  their 
powers  to  others ;  a  proderaing  which  Uie 
House  ought  never  to  adopt  but  in  cases 
of  urgent  pressure ;  and,  for  his  own  part 
in  that  stated  by  the  noble  duke,  he  could 
not  discover  anj  ground  ofnecessity,  jus- 
tice, or  convenience.  It  might  be  said, 
that  this  was  only  an  inquiry; — true ;  but 
Ihe  mode  of  it  was  extremely  in^rtant, 
iind  ought  to  ahum  the  House  and  make 
tfaem  cautiouJB  how  they  countenanced  a 
proceeding  which  estabushed  a  precedent 
trig  with  fital  consequences. 
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Mr.  Bitrke  remariced,  tfiat  Cte  iMit 
hon.  gentleman  who  brought  in  ^e  bffl 
had  taken  great  pains  to  prove  that  tt6M 
Was  tiot  a  job.  It  was  difficidt  to  tby 
ifrhdiher  it  ^as  or  was  not ;  but  perhaps  n 
definition  of  a  job  might  somewhat  help 
them  to  judge :  a  job,  p^enerally  speakiagy 
he  took  to  Ns  a  pecumary  stpplication  for 
a  private  purpose,  tmder  a  pretext  of 
public  advantage.  Certainly,  defenitioiii 
wer^  dangerous,  and  legal  doinitioAsmooit 
dangerous  of  all.  He  could  not  decide 
upon  men'k  mtentions;  be  could  oi^ 
speak  of  the  ontt(^ard  and  Visible  ,m^;ns, 
and  by  those  |[uess  at  the  hiward  spirit. 
If,  however,  it  was  a  naked  and  undis>» 
gufsed  job,  a  direct  iapplication  for  a  sutai 
of  money  for  the  noble  duke,  be  bad 
mudi  rather  give  his  vote  for  it,  than  fbr 
a  measure  coming  in  that  concealed  and 
yarded  form,  uie  outworks  of  whidi 
were  fraught  with  danger,  and  shook « 
hundred  principles  of  law,  every  one  dt 
which  ought  to*  be  held  inviolably  sacred. 
On .  the  present  occasion,  the  House 
had  listened— not,  he  believed,  witlhont  fbe 
utmost  astonishment — to  clahns  from  th6 
noble  duke,  perfectly  novel  to  their  etfs, 
and  never  beiore  noticed  in  the  treatj^nMi 

government ;  and  these  were  the  crbWn, 
le  sceptre,  the  globe,  and  aH  the  a{q[Mr- 
ratUs  of  royal  dignity.  That  Housey 
therefore,  ought  to  remember  that  they 
had  a  sovereign  to  deal  with,  and  t^iey 
ought  to  treat  him  with  due  Vespect, 
Since  even  the  lordly  pride*of  the  highland 
chieftain  sunk,  and  became  little  in  com* 
parison  with  royalty.  The  noble  dcdce, 
proud  of  his  sovereign  claims,  was  reachr 
to  throw  tlie  70,000  British  guineas  m 
our  faces,  and  say,  "  TtJce  yonr  difCy 
money  back,  and  ^tvt  me  my  crblfti 

Sain ;  my  regal  dignity  is  beyond  aH  prie^* 
r.  Burke  observed,  that  if  the  jtreftent 
proposition  were  to  be  received,  it  would 
become  difficult  to  determine  'wbdtfaH^ 
the  next  noble  duke  might  not  preistat 
himself  bdbre  that  House,  and  say  to 
lihem»  "  The  pecuniary  conipenmidn 
which  you  gave  my  ptedecetoor  maylfo 
for  the  revenue,  but  not  for  the  dignity: 
I  will  never  allow  you  to  ke^  btidc  my 
crown  tmd  sbeptre,  for  whidi  no  monej 
can  cotnpensate.*'  Th^re  %tts  k  pretUim 
t^fkticms  'which  defied  estinutfift],  aild 
Oerefore  to  attempt  to  l>id  up  toitw|M 
downright  madness*  9Cr«  Bvrke  argood 
i^ainst  sufiering  partieB  to  ccnne  to^diftt 
House,  after  exchahgcto  Imd  iMa  bhty 
made,  and  oompUn  of  tbelr  tnttiattoti. 


Digitized  by  VjOOQIC 


7»$] 


^thMiifM(mBiB^ 


AvD.  1790. 


\m 


Sfivpese  iSm  pid>lic  m$re  (p  8f»»  <<  We 
baye  given  ypUj  7Q>000i[«  in  sterSag  mo- 
nfij  for  youv  mpty  pageantry*  Tal^ 
mUk  your  nuwc  crown,  your  n^ck  seep* 
lre>  and  your  painted  g]obe»  and  return 
ua  the  Bterliv^  money;  would  not  every 
wun  diud^er  at  sucn  a  monatrous  act 
#f  injustice?  The  right  hon.  gentleman 
bad  aai^  ^  It  is  ywu  &ith  I  demand, 
Ton  have  not  fulwed  YOur  bargain,  your 
honour  is  bankr^pt;  show  me  the  posi- 
tive engagement*'  But  such  reasoning 
<^  a  case  like  that  of  the  nohle  duke  was 
^[>9urdandpc^QSterousinadegree,  S^^ 
Bi^e  next  combated  that  part  of  Mtn 
Pimdaa's  argument  upon  the  act  of  1765, 
denj^gtiiat  the  House  by  the  reservation 
of  rights  had  engaged  itself  to  preserve 
Ifaenu  He  laid  a  stress  on  the  distinction 
between  the  meaning  of  the  i^ords  ^  re- 
serve]' and  ^  {vreserve,''  and  enlarged  on 
the  idea,  which  appeared  to  be  enters 
teined  by  the  duke  of  Athol,  that  the  in- 
babitanta  were,  one  and  all,  to  be  debar- 
red from  having  any  ^ame^  as  the  noble 
4uke,  from  his  manenal  rigbta,  claimed 
all  the  grouse  and  partridges  on  the  island 
ibr  his  own  table*  In  one  construction, 
ihfi  game  laws  were  the  most  odious  part 
of  our  own  statutary  code ;  but  there  were 
fiertain  considerations  annexed  to  them, 
suoh  as  the  liking  of  their  country,  which 
tbey  created  in  gentlemen's  minds,  and 
other  circumstanoes  which  $oftened  down 
dieir  asperity,  and  reconciled  him,  and 
:feh0se  who  gave  themselves  time  to  reflect 
upon  the  sul^'ect,  to  their  being  adhered 
to  and  enforced.  Mr*  Burke  answered 
that  part  of  Mr.  Dundas'a  speech,  m  which 
be  had  assigned  as  a  reason  why  the  duke 
of  AthoFs  manerial  rights  were  not  so 
well  protected  as  before  he  parted  with 
ibe  sovereignty  of  the  island,  when  he 
was  king  of  Man,  and  the  judges  and  the 
magistrates  were  appointed  by  him,  by 
iMsertinff  that  the  noble  duke  nad  declar- 
ed that  ne  could  not  recover  his  claims, 
because  he  had  not  the  right  of  nominat- 
ing the  ludges.  No  man  should  be  a 
judge  in  his  own  cause*  The  noble  duke 
fturgot  that  he  had  sold  his  kingdom  when 
be  inferred  that  his  majesty's  judges 
were  net  Moper  authorities  to  try  his 
elaims.  Mr.  Bndce  enlarged  on  this  idea, 
and  at  length  mentioned  the  situation  of 
ibe  inhabitants  (tf  the  Isle  of  Man,  who 
hfid  been  lately  emancipated  from  the 
feudal  laws.  After  recommending  tb^ 
House  to  examine  and  see  if  there  was  a 
remniQit  of  feudality  intl)e  island,  and  to 


v^Asot  upop  the  faardAipa  9f  again  intro- 
ducing it  and  subjecting  the  manksme^, 
after  so  many  years  liberty  and  freedom^ 
to  the  yoke  of  oppression  and  tyranny, 
the  noble  duke,  Mr.  Burke  affirmed,  he 
well  knew  was  too  mild  and  too  generous 
to  act  harshly  by  any  persons  under  bim; 
but  a  man  ceula  not  be  mild  and  gene- 
rous by  deputyi  a^d  he  wished  not  to  have 
any  man's  happiness  dependant  upon  the 
humanity  of  others*  They  would  sur- 
render more  than  the  three  legs  of  man 
were  worth,  if  they  let  loose  the  noble 
duke's  steward  on  the  unfertunata  inha- 
bitants of  the  island*  Mr*  3ipke  resisted 
ihe  idea,  that  when  the  bargain  ifas  made 
in  1765,  there  remained  any  unforeseen 
and  undefined  ris^;  and  said,  thattf 
the  House  thought  the  late  duke  was  a 
fool,  and  an  advantage  had  been'  taken  of 
bis  weaknesf,  they  paid  no  compliment 
to  the  honour  and  justice  of  the  En^ish 
parliament 

Sir  Be9\jamm  Ha$nimet  thouflbt  the 
eompensation  by  no  means  adequate. 
He  pointed  out  the  pension  of  2000^ 
which  dying  i^ith  th^  duke  and  duchesst 
waa  a  circumstance  which  the  present 
duke  had,  in  his  idea,  good  reas<m  to  com** 
pktin  of*  The  House  had  acted  liberally 
m  the  case  of  the  Derwentwater  estate,  and 
he  hoped  they  would  do  so  by  the  duke 
ofAthoL 

Mr*  fTMuttam  felt  himself  ooaq>elled  to 
break  silence,  if  it  were  only  to  make  a 

Erotest  againstthee^traordinarydoctrinea 
y  which  the  bill  was  supported*  He 
was,  he  said,  the  first  person  to  sake  no* 
tice  of  the  bill,  when  mtroduced ;  but  in 
doing  so,  he  had  only  attempted  to  call 
the  attention  of  the  House  to  the  billy 
being  at  the  time  ignorant  of  the  nature 
and  grounds  of  it,  as  he  was  ignorant  of 
the  parties  who  were  interested  in  it,  ono 
way  or  the  other*  Since  that  time,  he 
baa  taken  some  pains  to  make  himsdf 
master  of  the  subject  by  inquiring  into  all 
the  relative  fects  and  cu'cumstances  to  be 
collecte4  from  the  evidence  on  the  table^ 
and  from  the  journals  of  the  House ;  and 
the  result  of  that  inquiry  had  ffiven  him 
a  complete  conviction,  that  su(£  was  the 
odour  of  the  measure,  that  Uiey  must  have 
strong  nerves  who  were  not  r^idy  to  feint 
atthe  fragrance  of  it*— Mr.  WincDiam  rea« 
soned  upon  the  interest  of  a  publicand  ofaa 
individual  comparatively,  in  order  to  con- 
trovert the  argument,  that  the  individoal 
being  the  weakest  of  the  two,  had  a  chum  of 
equity.frequently  wherein  didnol^ossessji 
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daim  of  strict  right.  Generally  speaking, 
lie  admitted  that  the  force  of  the  public  was 
much  greater  than  the  force  of  an  indivi- 
<lual ;  but  there  were  circumstances  which 
might  not  only  place  the  tndividual  on  a 
par  with  j;he  public,  but  even  place  hira 
<m  vantage  ground,  and  that  in  a  great 
measure  depended  upon  the  hands  in 
which  the  management  of  the  public  in- 
terest was 'placed.,  Public  rights,  he 
maintained,  were  as  sacred  as  those  of  an 
individual,  and  ought  to  be  as  firmly  up- 
lield.  Supposing  that  the  public,  trust- 
ing merely  to  its  superior  force,  after 
having  made  a  bargain  with^an  individual, 
were  to  come  and  say,  "  This  bargain  is 
a  bad  one  for  us ;  we  meant  to  buy  more 
than  we  find  you  possessed ;  and,  whether 
you  please  or  not,  we  will  open  the  bar- 
gain, and  make  you  refund  so  much  of  it, 
as  we  find  to  be  more  than  the  value  of 
what  you  had  to  deliver  over  to  us  ^  how 
In  that  case,  would  individuals  like  their 
own  situation  ?  The  case  of  the  duke  of 
Athol,  had  been  stated  to  be  that  of  a 
compulsion ;  but  it  had  not  been  proved ; 
and  It  had  been  said,  that  the  distinction 
of  sovereijg:nty  was  one  that  the  noble 
duke  would  not  part  with.  Why,  then, 
did  the  noble  duke  part  ftom  it  last  ?  llie 
feason  assigned  was,  that  Mr.  GrenviUe 
passed  an  act  to  prevent  illicit  practices 
detrimental  to  the  revenue  being  conti- 
nued to  be  carried  on  in  the  Isle  of  Man. 
The  noble  duke  says,  <<  You  have  taken 
the  revenue,  and  left  me  a  barren  sceptre; 
since  you  have  taken  best  part  of  what 
belonged  to  me,  I  will  sell  you  the  re- 
main&r,*'  and  ^en  names  his  own  price 
for  it.  The  nqble  duke  had  consulted 
lord  Mansfield  what  price  he  should  ask ; 
and  he  certainly  could  not  have  expected 
to  obtain  better  advice  any  where.  In 
making  the  bargain  the  noble  duke  had 
not  specified  the  articles,  that  they  might 
know  the  nature  and  value  of  each,  but 
had  sold  them  in  their  indefinite  mass,  de- 
daring  onlv  that  he  had  sold  the  seigno- 
ries,  imd  all  that  belonged  to  them,  mean- 
mg  to  reserve  the  manerial  rights. 
He  afterwards  applie»  for  some  ma»  of 
&vour  and  distinction,  and  the  noble  lord 
then  in  office  gives  ^him  a  pension  of 
2000^  a-3rear.  Such  was  the  nature  of 
the  bargain,  which  proved  that  the  noble 
duke  had  received  an  ample  compensation 
for  what  he  sold,  and  that  named  by  him- 
self The  opinion  of  sir  Fletcher  Nor- 
ton had  been  produced ;  a  common  law- 
jer'a  opmion  on  partial  questions  put  to 
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him ;  And  that  was  opposed  to  the  opi- 
nions of  the  attorney  and  solicitor-gene- 
ral of  the  idand,  who,  after  full  delibera- 
tion, and  a  perfect  knowledge  of  sill  the 
circumstances  of  the  case,  state  that  they 
know  of  no  injury  done  to  any  of  me 
rights  of  the  duke  of  Athol,  and  that  if 
any  were  done,  the  courts  of  the  island 
were  fully  open  for  redress.  Mr.  Wind- 
ham insisted  upon  it,  that  on  scarcely  any 
f  round  ou^ht  a  bargain  between  the  pub- 
c  and  an  individual  to  be  opened.  If  a 
precedent  were  once  set  oi  the  sort,  it 
would  become  impossible  to  know  when 
bargains  of  the  description  in  ques- 
question  could  be  finally  closed.  If  ever 
a  bargain  between  the  public  and  an  indi- 
vidual was  opened,  a  very  strong  case  in-' 
deed  ought  to  be  made  out.  The  present 
petitioners  had  made  out  no  case  at  all, 
nor  produced  any  proof,  but  had  rested 
merely  on  assertion  and  unestablished  al- 
legation. With  regard  to  appointing 
commissioners,  there  was  no  sufficioat 
reason  shown  for  putting  the  matter  out 
of  their  own  hands ;  the  rule  ought  to  be,' 
that  all  business  of  that  sort  should  receive 
a  hearing  in  a  full  House.  The  right 
hon.  gentleman  had  tdd  them  that  day, 
that  me  inquiry  could  not  proceed  with- 
out the  commissioners  going  to  the  Isle 
of  Man,  to  examine  records.  That  was 
the  only  plausible  reason  that  had  ever 
been*  assigned  for  appointing  commis- 
sioners without  doors ;  but  the  noble  duke 
had  stated  no  such  a  reason  in  his  peti- 
tion, nor  was  there  a  word  like  it  to  be  ' 
found  in  either  of  the  former  bills.  It 
behoved  the  House  to  consider,  that  the 
inhabitants  of  the  Isle  of  Man  had  a  claim 

rn  thdr  fiuth.  They  who  had  placed 
island  in  such  a  state  as  mighthave  in- 
duced many  to  settie  in  it,  were  bound 
to  protect  Uiose  who  had  so  setUed  there 
on  the  faith  of  parliament.  Mr.  Windham 
entered  into  a  discussion  of  the  nature  of 
the  feudal  system  and  the  diflbrence  of  the 
continuance  of  such  a  system  where  it  had 
long  existed,  and  the  placing  pedple  again 
unoer  a  feudal  system,  who  had  been  fiar 
25  years  emancipated  from  it.  Let  the 
House  consider  what  the  feudal  ri^t  was, 
iriien  they  withheld  from  it  the  feudal  ati« 
tachment.  He  adverted  to  what  had  fiiA* 
len  firom  Mr.  GrenviUe  on  a  former  day^. 
not  doubting  but  the  right  hon.  gontle* 
man  would  rise  and  sp^  again  if  any 
gentieman  should  contend  that  the  bar- 
gain made  with  the  dhke  in  1765  had 
been  unjust^  or  precipitatei  or  compoba-' 
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lory :  at  the  same  time,  he  was  persuaded, 
that  if  It  had  been  so,  the  rijo^ht  hon.  gen- 
tleman would  not  defend  it,  merely  be- 
cause it  had  been  the  work  of  a  person  so 
nearly  related  to  himself.  The  honour  of 
those  in  the  existii^  government  would 
not,  he  trusted,  suTOr  them  to  counte- 
nance a  job,  or  a  sacrifice'  of  public  inte- 
rests to  those  of  an  individual  who  hap- 
pened to  be  able,  through  his  influence 
with  th^n,  to  procure  their  assistance,  in 
his  attempt  to  Jhave  the  bargain  which  he 
had  made  revised. 

Mr.  Secretary  GrewMe  observed,  that 
although  it  might  naturally  be  expected, 
that  from  the  particular  manner  in  which 
the  hon.  gentleman  had  alluded  to  what 
fae  bad  said  on  a  former  day,  he  should 
wish  to  say  a  feiw  words ;  yet  he  should 
not  have  felt  it  <3i  half  the  importance 
for  him  to  have  risen  on  that  account,  as 
on  accoant  of  what  the  hon.  gentleman 
had  intimated  towards  the  dose  of  his 
speech,  feeling  himself  as  unwilling  as  the 
faon.  gentleman  to  give  his  consent  to  any 
thing  that  deservM  the  name  of  a  job. 
The  great  diftrenoe  between  a  cUum  of 
light  and  the  asking  a  ftvour  was,  that  in 
the  former  case,  the  person  having  a  right 
to  prefer,  alwajrs  came  fiurly  forward  and' 
demanded  an  inquiry  into  his  claim; 
whereas,  the  person  askins  a  favour, 
asked  in  the  first  instance  for  what  he 
wanted,  carefully  avoiding  all  inquiry. 
The  present  case,  was,  therefore,  cleany 
a  dami  of  right,  beoause  it  carried  ito 
characteristic  with  4t  The  hon.  gentle- 
man  had  stated,  that  it  would  be  by  no 
means,  right  or  feir  to  the  (Aiblic  to  open 
a  bargain  which  had  once  been  made  W 
tween  the  public  and  an  individual. 
There  were,  however,  many  cases  in 
whidi  such  bargains  had  been  opened, 
and  that  on  the  ground  on  which  the 
bargain  with  the  noble  duke  was  desired 
to  be  opened— for  the  sake  of  doing  jus- 
tice to  the  individual  with  whom  the  bar- 
gain had  been  made.  That  being  the 
undoubted  fiu^t,  all  that  the  hon.  gende- 
man  had  said  was  done  away.  The  whole 
of  the  question  then  was,  was  this  such 
a  case  as  rendered  it  necessary  that  the 
bareain  should  be  opened  ?  The  hon. 
jgentleman  had  supposed  the  reverse  of 
the  present  case,  and  asked  what  situa- 
tions individuals  would  find  themselves 
in,  if  the  public  should  insist  on  openinff 
bargains,  idiich  they  had  made  with 
them,  for  the  sake  of  revising  them,  and 
obtaining  back  again,  what  they  had  paid 


too  much  ?  The  hon.  gentleman  seemed 
not  to  be  aware  that  there  was  a  small 
difference  in  the  two  cfisee ;  and  it  was 
this ;  in  the  present  case,  the  individual 
applied  to  the  public,  with  whom  he  had 
made  the  bargain ;  and  if  it  were  opened^ 
it  would  be  iqpened  with  the  consent  of 
both  parties.  In  the  other  case,  if  the 
public  opened  the  bargain  on  their  part. 
It  would  be  a  mere  exercise  of  the  strong 
hand  and  power  of  parliament,  oppos^ 
to  the  weakness  and  actual  inabuity  to 
resist  on  the  part  of  the  indivtduaL  In 
the  present  case,  the  public  had  acted  in 
two  capacities,  as  an  individual,  and  as  a 
Wislator;  having,  therefore,  an  evident 
advantage,  it  was  bound  in  justice  to 
listen  to  the  claim  of  an  individual,  who 
stated  that  the  public  had  not  made  good 
that  part  of  the  oargain,  which  it  encaged 
to  perform.  Hie  hon.  gentleman  b^aa 
one  division  <^  his  argument  with  in- 
qmrfng  whether  the  noble  duke  had  or 
had  not  received  an  ample  compensation, 
and  whether  he  had  any  grouna  of  com-* 
plaint  of  injustice  having  been  done  him 
m  the  mode  of  makinff  9ie  bargain  ?  la 
that  part  of  his  speedi  the  hon.  gende- 
man  had  referred  to  a  former  statement 
of  his  (Mr.  Grenville's^  as  entirely  doing 
away  that  ground  ot  complaint.  He 
thought  it  necessary  to  repeat  what  he 
had,  on  a  former  day,  on  this  head  as- 
sorted, in  order  to  remove  an  impression 
which  had  gone  abroad.  If  he  thought 
there  was  any  injustice  in  a  bargain  con- 
cluded on  the  part  of  the  public  by  a 
person  to  whom  he  was  nearly  related,  he 
certainly  would  not,  as  the  hon.  gentleman 
had  done  him  the  justice  to  suppose,  de- 
fend it  out  of  the  respect  which  he  owed  to 
that  person.  He  should  be  mrvy^  if  any 
gentleman  came  forward  to  defendinjustice 
from  respect  to  his  memory.  He  should 
always  think  that  he  best  showedhis  respect 
to  that  person's  memory  by  imitating  his 
conduct,  which  was  founded  in  eouity 
.and  justice.  For  the  information  of  the 
House,  he  would  state  the  particulars 
which  led  to,  and  had  characterized  the 
bargain  with  the  late  duke  of  Athol.  It 
haa  been  declared  in  1764  to  Mr.  Gren- 
ville,  then  in  administration,  that  no  less 
than  160,000^  of  revenue' was  annually 
lost  to  ^e  public  by  the  illicit  traffic  car- 
ried on  in  the  Isle  of  Man ;  it  became 
therefore,  a  desirable  object  for  govern- 
ment to  obtain  the  sovereignty  of  that 
island.  Mr.  Granville  had  w&ed  to  effect 
the  object  in  the  least  offensive  way  to 
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Urn  duke  of  Atbol»  nasttfy,  by  » treaty 
finr  the  purchase  of  the  Bowerelgaty  of  the 
iiUnd;  and  thence  the  letten  had  paaaed 
whkh  then  lay  en  the  Uble.  But  the 
^uke  of  Athol  was  very  upwilling  to 
treat;  the  oerrespondence  ceased,  uid  a 
Aday  of  seven  or  eighi  months  took 
'  j^ftce.  During  this  interval^  doiiblikss 
the  noble  duke  was  iii^airing  into  his 
ligbtSy  but  at  theneettng  of  parliament, 
in  Jattuary,  1765,  Mr.  GrenviU^  cob* 
chiding  that  he  might  by  audi  a  measure 
•btain  the  chief  end  of  hts  object,  brought 
in  a  bill,  called  on  botli  sides  the  Mischief 
BilL  That  bfll,  most  undoubtedly,  went 
Materially  to  cramp  the  exercise  of  the 
aovereigDty  of  the  island.  The  duke  of 
A^l  Stcmg  it  prudeoft  to  open  the 
Irea^  agaifi,  it  was  opened  accontfngly, 
conomded  soon  afterwards,  and  confirmed 
Iry  a  bill  which  was  passed  the  tame  nes- 
mo;  and  whkh  was  what  had  been 
m,  tibe  course  of  the  debate  termed  the 
Vesting  act  He  could  further  state,  what 
he  lokSw  to  be  the  fact,  that  Mr.  Oven- 
vffl^,  idhen  he  concluded  the  bargain  for 
die  pidftlic,  thouffht  liyfiOOl.  an  anple 
compensa^mii  If,  however,  on  rensmg 
die  Wgain,  it  should  appear  that  the 
pidilic  nad  taken  more  than  it  meant  to 
purchase,  and  what  was  expressly  re- 
served to  the  duke  of  Athol,  it  would 
surely  become  the  liberality  and  the  ju»> 
tioe  of  that  House,  eithnr  to  restore 
those  riffhts,  whatever  they  might  be,  to 
the  noble  duke,  or  make  him  an  addi- 
tionid  compensation ;  because  it  must  be 
admitted,  that  in  suchabarj^n,  the  pub« 
Kc  ought  undoubtedly  to  ^ve  the  indivi- 
dual a  liberal  compensation.  If,  diere- 
fore,  it  should  turn  out  that  the  noble 
duke  had  sufiered  injustice,  and  that 
more  had  bean  taken  by  the  public  dian 
the  public  really  purchased,  tnat  House, 
he  trusted,  would  give  the  noble  duke  a 
liberal  compensation,  since  such  a  dona- 
tion would  confirm  and  not  overturn  the 
harffain.  It  had  been  ludicrously  re*, 
marked,  that  the  noble  duke  called  upon 
the  public  to  give  him  what  it  did  not 
want;  and  the  bargain  had  been  com- 
pared to  purchasing  a  manor,  with  a  view 
to  buy  the  right  of  hunting  and  diooting, 
and  for  the  preservation  of  the  game.  In 
that  case,  it  had  been  asked,  if  there  were 
quit  rents  on  the  manoi^  were  diey  to  be 
resumed,  after  a  number  of  years  posses- 
sion by  the  purchaser,  by  die  original 
owner  ?  That  was  by  no  means  a  case 
inpobt;  but  the  case  waa  dus;  tftbey 


bought  A  ri^  to  hunt  and  dioot>  ex^ 
nressly  so  stated  as  the  coiididon  of  the 
bargain,  not  meanmg  t^  pay  for  any  fines 
upon  tt^  manor,  the  fines  must  be  const* 
dered  as  the  right  of  the  owner,  and  he 
ought  either  to  have  them,  or  an  addlr 
donal  compensadon  for  them  from  the 
purdiaaei!?  In  the  present  caae,  «ot  only 
the  spirit  bolt  the  letter  of  die  bargaui 
was,  diet  the  duke>  on  giving  up  die 
aevereignty>  should  bAvse  the  material 
ri^ts  reserved  to  him*  He  ought,  there- 
fore, to  have  all  that  this  country  stipior 
iated  to  reserve  him,  a^d  parikiment  wbm 
bound  to  take  care  to  protect  him  in  t^ 
enjoyment  of  the  rights  so  reserved,  mi 
wkot  to  tell  hhn,  <<  we  ees^rved  th^,  it  is 
^me;  but  do  you  get  them  wh^re  you 
eao»"— He  next  came  to  the  censidmi» 
tion  of  the  interests  of  the  inhabitants  of 
the  isle,  who  were,  it  must  be  confessed, 
in  son^  degree,  parties  to  Ae  present 
biH ;  but  they  Ima  no  reason  to  feel  a^y 
apprehension.  That  House  was  bound 
to  protect  theqi  in  their  righta.  What* 
ever  measures  might  be  imposed,  he,  for 
one,  woidd  never  give  his  vote  in  fiivour 
of  them,  if  tfa^  overlooked  d^  rights  q€ 
die  iidiahitanta  of  the  Isle  of  Man*.  lie| 
the  House  do  juftiee  to  all,  and  either 
leave  to  the  noble  didce  what  they  have 
not  purchased,  or,  if  it  should  appear  tikat 
any  right  fadooged  to  him  without  injurjf 
to  the  mbabitants,  let  them  make  tba 
9oble  duke  an  ample  compensadon* 

Mr.  Gret^  expressed  his  concern  at  dia- 
covering,  that  die  right  hon«  g^daosan 
had  so  tar  deviated  mto  miarepresentatiaa* 
as  to  have  charged  his  hon.inend  (Mr. 
Windham)  with  havi^ff  asserted,  that 
bargains  between  the  public  and  an  indi- 
vidual ou^t  in  no  ease  to  be  opened. 
The  tenor  of  his  right  hon.  friend's  argu» 
ment  went  to  prove,  that  there  ou^t  to 
be  a  strong  case  made^  out  before  d^r 
House  consented  to  open  a  baigain  of 
that  nature ;  and  that  tnere  had  not  been 
a  case  sufficiendy  strong  made  out  in  th^ 
present  instance.  For  himself,  he  waa 
against  the  inquiry ;  he  believed  that  bo 
measure  liable  to  sudi  stronpp  objectioiMi 
had  ever  been  proposed.  With  regard  to 
the  grounds  on  v^uch  die  bargam  waa 
desired  to  be  opened,  die  first  was,  that 
the  compensation  was  inadequate ; .  but 
diat  the  hon«  gendeman  had  disclaimed 
and  repelled.  When  he  heard  it  jrtated, 
that  the  bargain  was  by  compulsion,  taai 
saw,  by  the  documents  on  the  taUe,  that 
the  noble  duke  himself  propoaod  die 
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price,  whatever  Us  kitiAlidtt  flight  be, 
lie  €o«fd  not  hdt)  MMi^  irachlBi  «rgu- 
kaent  abfcitfd  tma  Mfe.    ^  aMuded  to  tiie 
WoMls  of  ei^e  ^€dle  MUiiid,  ft&d  deektt<ed 
liilBBetf  paitktoliMy  )>lieiiiidl  whea  he  hhA 
iietfd  llie  lettrnei  geirtleHilui  assei^^  tlM 
ttefipbledukeini^  be  jyrosetuved  for 
toy  ofibnee  a^akst  the  Iftws  comttiilted 
bSrhimhi  theltleof  Mfli>,  allhottgh  Ihe 
WhUe  could  not  be^laid  Jh  tmy^mmtdar 
ooimtty;  and  added,  <<ihiit  the  aann  Of  {NUv, 
liameht'was  strong,  -and  ttieant  to  moh 
ftueh  crimes  as  wetetiot^^fined  by  post- 
fix laws/'    Mr.  Grey  todc  notioe  or  Mr. 
Dutoihs's  mode  «tf  efttknating  the  dnke 
of  Athol's  loss  of  htcome  derrred  lh>m 
Che  isle  by  mentioning  thie  preseift  mor^aae 
of  duties,  and  the  money  Which  be  might 
luive  prevailed  on  the  House  of  ^eyis  CO 
give  by  taxing  thelnsehres^or  Ills  benefit, 
ted  turned  hoA  into  ridicule,  teiWing 
them  two  modest  grounds  i^  «rg«nnent* 
He  contended  that  the  duke's  influetiee 
OTer  the  House  of  Keys,  when  he  held 
the  soverei^ty  of  the  island,  had  never 
produced  the  effiset  which  was  now  stated 
to  belong  to  k;  mid  he  cited  dlArent 
periods  of  history,  to  prove  that  the  duties 
nad  rarely  indeed   been  altered;   con«- 
tending  tltat  there  was  no  probabfllty  tbK 
they  would  have  been  much  aketM  ^ 
late  years,     fie  asked  wkel^r  it  Was 
likely  that  the  duke  should  have  so  imieh 
hifluence  over  ^he  House  of  Keys  as  to 
oblige  them  to  part  with  their  money, 
vrithottt  theh:  receiving  some  ademiate 
advantage  ?    He  adverted  to  the  £,000^ 
a  year  pension,  and  deelaned,  'that  if  lie 
could,  consider  it  as  a  paK  of  a  oonlpeMa* 
tion  for  an  entailed  right,  be  Ahonkt  think 
fhat  the  preteiH  duke  had 'reason  to  (5om- 
plahi ;  yet  the  duke  of  AthoFs  own  letter 
proved,  that  it  'was  no  paH  of  the  com- 
pensation, but  a  persomd  cmnpliment  to 
aim,  to  which  his  son  coidd  rairly  have 
nodaim.  It  had  been  obs^vedby' the  right 
hon.  ffendeman,  that  the  material  ground 
on  wmch  the  inouiry  should  be-institiited 
Was,  the- separation  df  the  manerial  rights 
fiham  the  riehts  o£  sovertignty,  whence  in- 
Mries  to  fte  noble  duke  ensued.    That 
act,  bowever,    was  merely  the   noble 
duke*s  allegBitiOn,  and  warlike  all  the* rest 
of  the  case-^aUegation  without  proof. 
The  noble 'dtike  of  Aihol  contended  that 
his  nfimerial  rights  were  not  protecteid, 
because  the  ju^^es  were  not  his  servants. 
Tliis  was  a  most  unaccountable  reason. 
Hia  hon.  friend  had  remarked,  that  pariia- 
iient  meant  to  reserve  and  not  to  pre- 


serve; fiMT  dmt  the  lawa  of  the  iriand^ 
like  the  bwa  of  any  other  country,  wouM 
preserve  property  of  every  description. 
With  regavfl  to  the  want  of  what  wbb 
oalled  sitdng  quests^  he  must  assert,  that 
It  was  the  noble  dice's  own  ftult,  if  there 
was  no  saich  tribunal  at  iAds  dsj ;  an  ^ot 
of  the  House  of  Keys  having  laid  fbr  <a 
oonriderable  time  umf  Ibr  the  £ii%'s 
conaent,  wiiich,  from  some  unknown  urn- 
aon  or  other,  the  noble  duke  had  piwnA 
l^therto  successful  enou^  to  paevent 
taking  place.  As  soon  as  the  act  passed^ 
the  remedy  4br  aU  complaints  req>ecting 
manerial  rights  would  approadi,  and  It 
would  be  short,  summaiy,  competent, 
and  safe.  Notwithstanding  whi^,  they 
were  called  on  to  decide  wfac^r  they 
should  not  shake  a  public  oontmot  of  tt 
j^earsatandbraolely  uponabare  alfaiga^ 
tion.  Butmi^note«en«ninquhfyharasa 
theiiduibitaiitBoftfae  Island  of  Man?  If 
the  House  subjected  the  inhaUtonii  of  Ilia 
Isle  of  Man  to  the  terds^ps  of  an  in* 
quhy,  had  not  they  «  freaior  rijjht  t^ 
oom^h  "dian  the  nobfe  duke?  Afe^ 
Grey  took  notice  oC  Mr.  Burkets  deftii« 
tion  of  a  job,  v^ich  was,  m  hisonfaiion^ 
just ;  but  he  would  add  a  «if|gte  cwcum* 
stanch  which  completed  die  definition^ 
and  that  wajB,  wfae#e  ^e^pany,  nuddngm 
pecuniary  aj^ieation  for  a  private  paa^ 
poae^under  a  pretext  of  public  advauiaHa^ 
desired  that  no  person^s  rights  bulThit 
6^  might  be  considered. 

Mr.  Boiturd  Wished  to  know  wbei^  if 
tfiel>ill  passed,  ^  bargains  between  the 
pnblic  and  the  indkidaal  were  to  ooaaoP 
The  bill  contained  a  clause  to  open  evaiy 
fMst  and  deed^  and  ^to  iiiis  «dtfuse  ihe 
nS>te  duke  ^:rf'Athbl  had  asssiited.  AAr. 
Bastard  rMoariced   Ihtft   some  igpobite 

Eoundfor  s^ach  an  application  ouqght^D 
ve  been  stated,  imd  prov^  beftte  tiio 
House  could  be  expected  to  TOdnt^^i 
and  no  such  apedfic  grovnd  having  Immi 
proved,  he  -should  oeMtoly  vote  agafattt 
the  Speller's  leaving  the  chair. 

Sir  Watkin  i>ti^  considered' thoddmte 
as  irregular,  because  they  were  anticipat- 
ing the  result  of  the  bquiry  proposed^ 
under  flietncomiietenejr  to  decide.  When 
he  heard  the  petition  mm  the  House  of 
Keys  read,  and  the  allegations  which  it 
contained,  together  with  other' represen- 
tations, he  was  disposed  to  vote  against 
the  bill ;  but  wh^  no  found  that  the  no- 
ble duke  had  disclaimed  everv  idea  oC 
resuming  the  sovereignty,  and  that  the 
ovidence  Med  in  support  of  the  diega- 
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tions,  he  fa^  changed  his  opinion.  He 
conceived  that  the  measure  now  proposed, 
ought  to  have  heen  adopted  in  the  first 
instance ;  an  inquiry  should  have  preced- 
ed the  compensation  without  which  they 
did  not  know  whedier  the  compensation 
was  equivalent  to  the  benefit  surrendered. 
The  noble  duke  had  eiven  up  sovereisn 
rights,  together  with  the  customs  on  the 
consumption  of  the  island,  idiich  now 
produced  nearly  5,000/.  annually;  and  it 
appeared  firom  the  report  of  the  commis- 
sioners of  the  excise  and  customs,  that 
this  kingdom  had  annually  benefited 
about  850,000/.,  per  ann.  It  was  stated 
that  the  Isle  of  Man  was  prejudicial  to 
Ireland,  as  well  as  to  this  country,  for 
which  reason  2,000/.,  per  annum  was 
given  on  the  Irish  establishment,  as  port 
of  die  compensation,  which  ceased  with 
the  present  duchess  dowager,  though  it 
was  part  of  the  propertjr  entailed  on  the 
presen^'duke.  Was  this  Justice  to  the 
present  duke  ?  He  there&re  conceived 
that  the  noble  duke  had  a  claim  upon  the 
equity  and  liberality  of  the  House.  If 
the  public  was  benefited,  the  individual 
ought  not  to  be  injured.  But  why  op- 
pose the  inauiry  ?  If  gentlemen  thougnt 
that  the  noble  duke  mid  received  a  fair 
<M>mp6nsation,  he  had  no  farther  claim : 
but  the  presumption  was  otherwise ;  for 
the  nc^le  duke  challenged  the  inquiry, 
and  it  would  prove  a  reflection  on  the 
justice  of  that  House  to  deny  it  to  him. 
If  they  were  dissatisfied  with  the  report 
of  the  commissioners,  they  were  not  con- 
cluded by  their  report,  but  had  a  li^t  to 
call  on  other  witnesses. 

Mr.  Courtenay  read  a  short  extract 
from  the  bill  oi  1780,  to  mark  the  feudal 
spirit  which  actuated  the  noble  duke 
tnroughout  his  various  proceedings.  He 
then  read  the  game  clause  of  me  bill : 
which  enacted  the  rights  of  die  lords  of 
manors  to  enter  the  fields,  and  even 
houses  of  persons  suspected  of  having 
guns  and  dogs  at  all  hours  and  seasons. 
The  House  divided : 
Tellers. 

C  Colonel  Phipps      -    -     , 

\  Mr.  Robert  Smith 

C  Mr.  Curwen     -    • 

I  Mr.  M.  A.  Taylor 


Yeas 

Noes 


90 

85 


So  it  was  resolved  in  the  affirmative. 

May  4.  On.  the  motion  for  going  into, 
a  committee  on  the  bill, 

Mr.  Piu  said,  that  notwithstanding  his 
full  conviction  of  the  propriety  and  even 


necessity  of  proceeding  with  sudi  a  mea- 
sure, yet,  after  the  mmivourable  impres- 
sion, which  had  eained  ^ound  upon  the 
subject,  he  should  not  thmk  it  prudent  to 
push  the  bill  &rtber  at  present,  and  there- 
fore he  meant  to  move,  that  it  be  commit- 
ted for  that  day  three  months.  After 
this  intimation,  it  would  be  idle  in  him  to 

S)  into  any  length  of  discussion  up<Hi 
e  sulnect ;  it  vras  due,  however,  to  the 
duke  of  Athol  that  he  should  deckore,  that 
notwithstanding  the  in^ession  which 
had  evidendy  been  made  on  die  minds 
of  gentlemen  respecting  his  claim,  he  was 
sincerely  of  the  opinion  respecting  it, 
which  he  had  before  delivered  to  the 
House,  and  he  would  shordy  state  the 
principles  on  which  that  opinion  was 
grounded.  He  thoi^t  from  modves  of 
justice,  that  the  nobte  duke  was  endded 
to  Im  inquiry  into  the  facts,  whedier  the 
bargain  made  with  his  ancestors  was  *« 
fiur  one  ^or  not,  and  whether  the  compe»- 
sadon  had  been  commensurate  with  the 
value  of  the  rij^hts  and  property  at  that 
dme  alienated  from  the  noble  ramily  to 
the  public.  If  upon  exammadon  itshould 
appear  that  th6  noble  duke  had  not  re- 
ceived a  full  compensadon,  he  thought  it 
was  due  from  the  legislature,  for  its  own 
honour  and  credit,  diat  a  full  compensa- 
don should  be  made  to  his  family ;  but, 
at  the  same  dme  exclusive  of  ue  dis- 
tant period  at  which  the  transacdon  took 
place,  he  was  ready  to  admit  that  before 
parliflonent  ought  to  listen  to  th^  idea  of 
a  fturther  compensadon,  the  noble  duke 
was  bound  to  make  it  appear  in  the  mo^ 
unanswerable  manner,  that  the  compen- 
sadon given,  was  not  adequate ;  and  even 
then,  the  noble  duke's  claim  would  not 
be  a  claim  of  right;  indeed,  scarcely  a 
claim  of  jusdce ;  but,  undoubtedly,  a 
claim  on  the  liberality  of  pariiament. 
Another  point  was,  that  if  in  the  haste 
of  concluding  the  bargain,  certain  rights 
inherent  in  the  duke  of  Adiol,  and  in  no 
wise  connected  with  the  object  which 
government  had  in  view  when  they  de- 
termined on  the  purchase,  had  been 
transferred  to  the  public,  no  lapse  of  timte 
ought,  in  his  mind,  to  bar  tne  duke's 
claim  to  a  re-possession  of  those  rights^ 
A  third,  consideradon,  and  a  very  ma- 
terial one,  was,  the  inconvenience  the 
inhabitants  of  the  Isle  of  Man  themselves 
laboured  under,  in  consequence  of  certaia 
rights  remaining  in  an  unsetUed  and  dis- 
puted state,  imx  circumstance  evidendy 
called  for  examinadon;  but  if  upoaia-^ 
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Miry,  it  ihottld  be  found  that  some  of 
toe  rights  in  question  clearly  belonged  to 
the  duke,  yet  nevertheless  were,  from 
their  nature,  such,  that  they  could  not 
be  restored  to  him  without  subjecting  the 
inhabitants  of  the  island  to  oppression 
and  inconvenience,  he  should  be  of  opi- 
nion, that  satisfaction  ought  to  be  made 
to  the  noble  duke  in  lieu  of  a  restoration 
«f  those  riehts;  because,  possessmg,,  as 
the  British  legi^ture  did,  the  sovereienty 
of  the  island,  government  was  bound  to 
extend  their  protection  to  the  inhabitants 
in  as  ample  a  manner  as  it  was  extended 
to  any  other  description  of  British  sub- 
jects. Mr.  Pitt  concluded  with  mcr^^ing, 
<'  That  the  bill  be  committed  for  that  day 
Aree  months." 

The  motion  was  agreed  to. 

Loaeiy  Bill.']  April  29.  Mr.  Base 
brought  up  the  new  Lottery  Bill.  He 
stated  to  tne  House,  that  the  only  new 
^ause  in  it,  was  one  to  subject  the  prin- 
ters of  newspapers  to  a  penalty  of  50^. 
for  each  offence,  in  case  they  advertised 
any  iUeeal  shares.  The  bill  having  been 
read  a  nrst  time, 

Mr.  Sheridan  thought  the  clause  was  a 
most  extraordinary  one,  nor  could  he 
{K>8sibly  conjecture  how  it  was  to  be  car- 
ried into  effect.  He  supposed  that  it 
provided  proper  counsel  for  the  printers 
to  consult,  as  to  what  was  or  what  was 
not  a  legid  share,  or  perhaps  itself  gave  a 
definition  of  that  important  point ;  be- 
cause, without  either  the  one  or  the  other, 
he  did  not  see  how  printers  could  avoid  in- 
curring the  penalty,  although  they  might 
not  mean  to  offend  against  the  law,  and 
clearly  could  have  no  more  interest  in 
advertising  an  illegal  share,  than  a  pam- 
phlet which  upon  perusal  turned  out  to  be 
a  libel,  or  any  other  matter  in  itself  illegal ; 
and  it  was  well  known  that  in  such  cases 
the  subjectinff  the  printer  to  a  penalty 
was  a  princip^  equally  novel  and  oppres- 
sive, and  therefore  one  which  materially 
ooncemed  the  liberty  of  the  press.  He 
proposed  to  have  the  clause  prmted. 

Mr.  Rose  said,  it  never  had  been  usual 
to  priiit  a  single  clause  of  any  bill ;  and,  in 
the  present  ease»  it  was  wholly  unneces- 
sary, as  the  clause  in  question  was  but 
short,  and  the  hon.  ^ntleman  might  at 
one  reading  make  himself  master  of  its 
contents. 

Mr.-  Sheridan  moved  to  have  the  whole 
bill  printed. 

Mn  Pkt  observed,  that  it  wa«  altoge- 

[VOL.  XXVIU.] 


ther  unusual  to  print  such  bills,  nor  could 
he  see  the  smallest  occasion  for  it. 

Mr^  Fox  said,  that  on  the  present  oc- 
casion he  was  one  of  those  who  agreed 
with  the  right  hon.  eentleman,  inasmuch 
as  he  was  a  friend  to  lotteries,  and 
thought  them  good  means  of  raising  a  re- 
venue ;  but  lotteries  had  now  Inecome 
matters  of  very  serious  consideration,  and 
therefore  required  to  be  particularly  at- 
tended to.  There  were,  undoubtedly, 
many  gentlemen  who  differed  from  him 
upon  the  subject,  and  thought  lotteries 
ought  not  to  be  su^red,  because  th^ 
were  the  means  of  creating  a  species  of 
gambling  among  the  lower  orders  of  the 
people.  In  one  point,  however,  they  were 
all  i^reed ;  that  it  was  necessary  to  have 
some  nqw  regulation  respecting  lotteries. 
He  wished  therefore  to  have  the  Inll 
printed,  that  gentlemen  might  not  only 
see  how  far  the  proposed  clause  could  be 
considered  as  a  useful  regulation,  but 
having  the  bill  before  them,  mi^ht  be 
enabled  to  suggest  other  regulations  of 
still  greater  service. 

Mr.  Martin  declared  himself  a  decided 
enemy  to  lotteries,  and  said  that  no  argu- 
ments of  the  quantum  of  revenue  could 
reconcile  his  inind  to  them,  being  conviiw 
ced  that  they  were  attended  with  most 
pernicious  consequences  to  tlie  morals 
and  interests  of  the  lower  class  of  people, 
who  could  not  resist  the  temptation  to 
gambling.  While  the  lottery  was  draw- 
mg  it  was  scarcely  possible  to  send  out 
servants  on  an  errand,  without  their  stop- 
ping and  risking  their  own  money,  per^ 
naps  their  master's,  in  miscnievous 
schemes  of  lottery  speculation  or  insu-  . 
ranee.    He  wished  the  bill  to  be  printed* 

Mr.  Sheridan  said,  that  the  new  clause 
might  cramp  and  alfect  the  press,  but 
could  not  be  condidered  as  a  regulation 
to  prevent  gambling. 

The  motion  was  negatived. 

Ddate  in  the  Commons  oh  th&  Tobacco 
Excise  Bill.']  The  order  of  the  day  for 
receiving  the  report  of  the  Tobacco  Ex- 
cise bill  being  read,    ' 

Mr.  Fox  expressed  his  intentions  of 
moving  that  the  bill  be  recommitted.  H^ 
would  fairiy  state,  that  his  object  in  so 
doing  would  be  afterwards  to  move,  that 
it  be  an  instruction  to  the  committee,  to 
receive  a  clause  taking  off  tlie  survey  of 
the  excise  firom  the  manufacture  of  snuff 
and  tobacco,  to  which  it  was  clearly  in- 
api^icabb ;  and  he  would  rest  the  proof 
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on  two  facts ;  first,  that  from  ihe  opera- 
tion of  the  air  on  the  manu&cture,  the 
ionocent  miffht  incur  heav^  penalties,  and 
indeed  could  scarcely  avoid  it ;  secondly, 
that  fraudulent  persons  might  deceive 
without  a  probability  of  being  detected 
by  a  revenue  officer.  It  might,  perhaps,  be 
said,  that  such  a  clause  was  nothing  more 
than  again  bringing  before  the  House  the 
same  question  which  had  already  been 
decided.  It  was  so,  certainly,  in  one  es-^ 
sential  particular,  inasmuch  as  taking  off 
the  survey  would  be  to  repeal  the  most 
important  objects  of  the  bill ;  but  then  it 
wQs  to  be  considered,  that  the  question 
would  now  come  forward  under  very  dif- 
ferent circumstances  from  those  under 
which  it  had  lately  been  brought  forward. 
The  right  hon.  gentleman  had  thought, 
that  those  grievances  which  he  had  stated 
could  be  removed  without  withdrawing 
the  survey  of  the  excise.  But  that  woulc^ 
upon  reflection,  be  found  impossible.  The 
right  hon.  gentleman  had  said,  that  he 
would  bring  in  a  bill  to  explain  and  amend 
the  tobacco  bill.  He  had  done  se ;  and 
now  that  the  bill  had  been  examined,  it 
was  clear  that  the  right  hon.  gentleman 
had  failed  in  his  experiments ;  so  far  from 
a  bill  to  explain  and  amend,  the  right 
hon.  gentleman's  bill  was  no  amendment 
at  alL  The  case  therefore  stood  differ- 
ently from  what  it  had  done  before,  and 
justified  h^m  in  moving  «  ThsX  the  bill  be 
re-committed.*' 

Mr.  Pitt  observed,  that  with  regard  to 
the  present  bill  not  affording  the  manu- 
facturers relief,  that  was  an  assertion 
which  he  must  take  the  liberty  of  deny- 
ing. By  the  present  amendment,  the  ta- 
ble of  credits,  was  so  adapted  to  the  sta- 
ple, that  there  was  no  fear  of  an  innocent 
man  being  subject  to  penalties  on  the  one 
Jiand,  nor  to  the  frauds  being  committed 
on  the  other,  which  the  right  hon.  gentle- 
man had  supposed  to  be  practicable. 
With  respect  to  the  survey  of  the  excise 
not  being  applicable  to  tobacco^  they  had 
the  experience  of  a  year  in  direct  proof 
of  the  contrary,  and  therefore,  havii^  al- 
ready obtained  the  original  object  of  the 
bill,  he  could  not  consent  to  abandon  it. 

Mr.  Ptdteney  said,  that  he  had  voted 
for  the  tobacco  bill  last  year,  because  he 
considered  it  as  a  bill  of  experiment  worth 
hazarding ;  bat  from  the  evidence  which 
had  been  given  to  the  House  since,  he 
was  clearly  of  opinion,  that  the  experi- 
ment was  dangerous*,  and,  if  persisted  in, 
might  ultimatdy  do  more  hann  to  the  re- 


venue than  in  the  mterim  it  pould  do 
^od.  It  had  been  supposed  that  our 
import  of  tobacco  was  sixteen  millions  of 
pounds,  16,000  hogsheads,  and  that  before 
the  tobacco  act  of  last  year  passed,  duty 
was  paid  for  half  of  the  quantity.^  That  was, 
in  his  opinion,  a  great  sum  to  obtain  from 
an  article,  the  duty  of  which  was  1^  SdL 
per  pound,  500  per  cent.  In  the  article 
of  tea  not  more  dutv  than  upon  a  fourth 
of  the  import  could  be  obtained  before 
the  passing  of  the  commutation  act.  One 
way  of  accounting  for  th^  difference  was, 
that  the  smugglers  of  tobacco>  importing 
only  the  raw  material,  were  obliged  t« 
sell  it  in  large  quantities,  and  the  manufac- 
turers had  uie  advantage  of  making  it  into 
snuff,  &c.  Mr.  Pulteney  assigned  rear 
sons  why  the  smuggler  could  not  cope 
with  the  manufacturer  heretofore^  and 
why  he  thought  he  might  hereafWr.  He 
said  that  500  jper  cent*  was  such  a  profit^ 
as  would  tempt  the  smuggler  not  to 
abandon  so  valuable  a  branch  of  his  traffia  ' 
He  admitted  it  would  be  some  time  before 
he  could  bring  his  schemes  to  bear,  and 
to  settle  his  arrangements:  yet,  there 
could  be  no  doubt  but  that  the  smuggler 
would  set  himself  to  learn  the  art  of  ma- 
nu&cturing  tobacco  and  snuff.  The  lat- 
ter reffulalions,  undoubtedly,  had  given 
a  chec^  to  the  smuggling  of'^tobacco,  and 
for  a  year  or  two  might  increase  the  re- 
venue ;  but  the  raising  of  130,000^  in 
six  months  was  no  proof  that  the  measure 
wf0  right.  When  the  smuggler  had 
learned  the  art  of  manufacturing  tobacco, 
instead  of  the  raw  material,  he  would  im- 
port it  manufactured.  There  was  as 
much  ease  in  smuggling  manofactured 
tobacco  as  tea.  The  one  could  be  con- 
veyed and  concealed  as  easily  as  the  other. 
Upon  the  whole,  the  House  ought  to 
proceed  with  caution,  and  not  harass  the 
subject  with  the  unnecessary  severity  of 
the  excise  laws,  and  perhaps  ultimately 
ruin  an  important  branch  of  the  revenue. 
The  Marquis  of  Graham  should  oppose 
the  motion,  because  he  thou^t  the  8ur« 
vey  of  the  excise  as  applicable  to  tobacco 
as  to  various  other  articles,  which  had 
long  been  imder  the  excise.  Other  per* 
sons  had  made  out  as  good  cases  against 
the  survey  of  excise  as  the  tobacco  ma- 
nufacturers, and  he  would  contend,  that 
the  manner  of  taking  stock  in  dther  ma- 
nufactures was  full  as  difficult.  He  there- 
fore, for  one,  would  try  by  every  meaB9to 
raise  a  duty  on  a  commodity  which  ought 
to  be  taxed  highest ;   and  if  the  remik 
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was,  that  so  large  a  revenue  could  be 
raised  from  it  as  to  afford  an  opportunity 
of  alleviating  the  burthens  of  the  people, 
he  would  do  it  not  by  taking  off  the  ex- 
cise from  luxurieSi  but  from  the  neces- 
saries, in  which  the  poor  had  always  a 
greater  interest  than  the  rich.  For  these 
reasons,  before  he  would  consent  to  take 
the  survey  of  the  excise  off  the  manu&c- 
ture  of  tobacco  and  snuff,  he  should  ex- 
pect to  see  it  withdrawn  from  soap,  can- 
dles, and  other  articles,  by  the  taxes  upon 
which  the  poor  were  such  considerable 
su&rers. 

Mr.  Beaufby  thought  himself  obliged 
to  declare,  tnat  he  could  not  vote  for  a 
recommitment  of  the  bill  on  the  rounds 
which  the  right  hon.  gentleman  hadntated ; 
for  except  on  the  idea  that  other  regula- 
tions would  be  established  (and  none 
which  could  be  effectual  had  yet  been 
proposed)  it^was  evident,  that  to  consent 
to  a  total  extinction  of  that  part  of  the 
law  ^ich  applies  the  excise  system  to 
tobacco,  would  be  to  abandon  500,(KX)^ 
per  annum  of  the  public  revenue  to  tlie 
practices  of  the  ilhcit  trader ;  as  the  ma- 
nufacturers themselves  admitted  that  of 
the  tobacco  consumed  in  Britain,  no  less 
than  one  half  escaped  the  pa3rment  of  the 
duty.  That  no  emectual  system  of  col- 
lection had  been  offered  as  a  substitute 
iot  that  which  the  present  motion  is  in- 
tended to  abolish,  was  obvious  to  all  who 
had  heard  the  several  debates  upon  the 
bill,  and  he  feared  it  would  equally  be 
found  that  no  such  system  can  ever  be 
devised ;  for  Exclusive  of  capitation  taxes, 
a  species  of  impost  that  in  England  is 
happily  unknown,  there  are  but  four  ways 
in  which  an  inland  revenue  (he  spoke  not 
of  customs )  can  be  raised  upon  the  peo- 
ple. The  nrst  is  by  an  impost  on  the  use 
of  the  articles  on  which  the  contribution 
is  levied,  and  the  existence  of  which  in 
the  hands  of  the  owner  cannot  be  easily 
concealed.  Such  are  the  taxes  on  land, 
houses,  windows,  horses,  carriages,  and  a 
varietv  of  other  articles.  But  this  mode 
of  collecting  a  revenue  is  not  applicable 
to  tobacco,  because  the  tsxistence  of  the 
commodity  in  the  hands  of  the  consumer 
may  be  concealed  with  ease.  The  second 
mode  of  raising  a  revenue  is  that  of  an 
impost  on  the  privilege  of  purchasing  cer- 
tain enumerated  articles.  Duties  of  this 
sort  compose  the  revenue  that  is  produced 
by  stamps,  and  are  never  effectual  to  anv 
extent ;  e^ccept  in  those  instances  in  whicn 
the  value  of  the  coiomodity  depends  on 


theexistenceofthestamp.  Thus, for exanv- 
ple,  they  are  perfectly  effectual  in  the  case 
ofbills  of  exchange,  on  bonds  and  deeds,'and 
other  legal  instruments ;  because  without 
the  stamp,  the  bill  or  deed  is  entirely  use- 
less ;  but  in  the  case  of  gloves,  or  hats, 
and  of  perfumery,  they  are  liable  to  con- 
stant evasion,  aqd  for  the  most  part  are 
actually  evaded,  as  the  commodity  for 
every  purpose  of  use,  is  as  complete  withr 
out,  as  with  the  impression  of  the  stamp. 
Hence,  it  is  evident,  that  the  revenue 
from  tobacco  would  derive  but  little  as- 
sistance from  the  system  of  stamp  regula- 
tions, because,  like  hats,  and  gloves,  and  . 
perfumery,  the  tobacco  would  be  as  per- 
fect without,  as  with  the  mark  of  its  hav- 
ing paid  the  duty. — A  third  mode  of  rais- 
ing a  revenue  is  by  a  tax  on  the  privilege 
of  selling  tft^  commodity  which  is  tne 
subject  of  the  impost.    This  class  of  du- 
ties constitutes  the  revenue  from  licences 
and  is  already  applied  to  the  article.of  to- 
bacco ;  but  never  can  be  carried  to  any 
great  extent,  for  it  has  always  the  inhe- 
rent and  incurable  defect   of  not  being, 
proportioned  to  the  value  of  the  sale ;   a 
defect  which  renders  it  of  course  oppres- 
rive   or    inefficient.       From  this  mode, 
therefore,  no  material  aid  in  collecting  a 
revenue  from  tobacco  can  ever  be  effected. 
— The  fourth  and  only  remaining  plan  for 
collecting  an  inland  revenue,  is  ti&at  of  le- 
vying the  tax  on  the  stock  of  the  manu- 
facturer, which  is  the  very  plan  that  is 
now  the  subject  of  debate,  and  for  the 
reasons  already  assigned,  appears  to  be 
the  only  one  that  has  energy  sufficient  to 
counteract  the  frauds  'which  prey  upon 
the  public  income  from  tobacco,  and  an- 
nually consume  in  this  one  article,  half  a 
million  of , the  treasures  of  the  state.— It 
has  indeed  been  said,  that  a  reform  in  the' 
custom-house  establishment  would  super- 
sede the  necessity  of  applying  the  excise 
laws  to  the  collection  of  tne  duties  on  to- 
bacco ;  for  that  if  the  custom-house  of- 
ficers, who  are  employed  to  superintend 
the  importation  of  this  article  were  ap- 
pointed by  the  commissioners  of  the  cus- 
toms without  the  interference  of  ^e  trea- 
sury, as  the  excise  officers  are  by  the 
commissioners  of  the  excise,  they  would 
be  found  as  faithful  to  their  trust,  and  as 
diligent  in  their  duty,  as  the  officers  of 
the  inland  collection:    but  this  idea  is 
clearly  founded  in  mistake ;  for  the  prac- 
tical mtegrity  of  the  excise  officers  is  not 
owing  to  the  mode  of  his  appointment, 
but  to   the  various  checks  which  ariso 
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from  the  account  of  stock  being  taken  in 
the  first  place  by  his  colleagues,  as  well 
as  by  himself,  and,  in  the  next,  by  the  su- 
perior officers,  as  a  guard  to  the  fidelity 
ofboth.  Experience  has  accordinjgly  shown, 
that  where,  from  the  impossibility  of  tak- 
ing an  account  of  stock,  the  application 
ot^these  several  checks  cannot  be  accom- 
plished, as  in  the  case,  for  example,  of 
excisemen  stationed  in  ships  as  a  guard 
upon  the  cargoes,  whether  of  spirits  or  of 
India  goods,  the  excise  officers  notwith- 
standing the  mode  of  their  appointment, 
are  as  mefficient  and  as  corrupt  as  the 
worst  officers  of  the  customs*  That  they 
[uently  a  proof  that  the 
jr  which  tney  bear  when 
inland  collection  is  the 
;  of  the  mode  of  their  ao- 
lat  is  the  sa^ne  as  before), 
s  restraints  which  the  na- 
it  of  stock  so  obviously 
ile  from  a  full  conviction 
tem  but  that  of  the  ex- 
cise will  counteract  the  depredations 
which  heretofore  were  hourly  committed 
on  the  revenue  from  tobacco,  Mr.  Beau- 
foy  strongly  objected  to  the  idea  of  repeal- 
ing, without  a  fair  and  adequate  trial,  the 
act  of  the  last  session ;  yet  he  was  equally 
anxious  to  declare,  that  on  every  princi- 
ple of  justice  and  of  policy,  the  present 
bill  ought  in  his  judgment,  to  be  amended. 
The  amendments  he  wished  were  princi- 
pally two :  1.  In  the  regulations  which  im- 
pose a  penalty  and  forfeiture  in  all  cases 
of  a  greater  increase  of  the  stock  of  the' 
manufacturer,  than  that  which  is  allowed 
by  the  tables  of  the  bill.  2.  In  the  mode 
ot'judicial  determination.  He  said  that  the 
evidence  which  had  been  given  at  the  bar, 
had  proved  that  the  stock  of  the  manu- 
facturer was  liable  to  receive,  from  the 
moisture  of  the  air,  an  increase  which  ex- 
ceeded the  amount  of  le^  augmentation, 
and  they  had  also  proved  that  the  extra 
increase,  though  seized  by  the  officer,  had 
been  always  restored  by  the  commis- 
sioners, on  the  oath  of  the  party  that  the 
increase  had  not  been  fraudulent.  Hence 
he  cont^ded  that  this  restitution,  which, 
as  the  law  now  stands,  is  granted  as  a 
boon  from  the  commissioners,  ought  to 
belong  to  the  subject  as  of  right.  His 
i  wish,  therefore,  was,  that  cases  of  Increase 
should  be  divided  into  three  classes.  1. 
That  of  an  increase  not  exceeding  the  al- 
lowance marked  in  the  tables  of  the  act ; 
and  therefore,  as  at  present,  neither  for- 
feitable nor  seixable ;  for  in  this  caee  th^re 

§ 


is  no  suspicion  of  frauds  2.  That  of  an 
increase  exceeding  the  allowances  marked 
in  the  tables,  but  not  exceeding  a  farther 
limit  to  be  assigned,  all  increases  of  this 
class  should  be  seizable  as  at  present; 
but  should  not  be  forfeitable,  except  od 
supposition  that  the  party  refuses  to  make 
oath  that  the  augmentation  arose  firom. 
no  illicit  practice :  for  if  he  is  aUe  to 
give  that  proof  of  innocence,  the  increase 
ou^t  to  be  restored  to  him,  not  as  of 
grace,  but  as  of  legal  right;  riot  as  a  boon 
&om  the  commissioners,  but  as  a  justres*- 
titution  directed  by  the  law ;  for  in  this 
case,  though  there  be  a  suspicion  of 
fraud,  ^et  as  the  change  of  toe  atmofr* 
phere  is  still  sufficient  to  explain  the  in-p 
crease,  the  oath  of  the  party  ought  to  be 
deemed  decisive,  and  neither  penalty  nor 
forfeiture  ought  to  be  incurred.  8.  The 
third  class  of  increases  should  consist  of 
such  as  not  only  exceed  the  limit  of  the 
table,  but  that  also  which  the  second  class 
assigns.  Increases  of  this  sort  should  be 
considered  as  implying  from  their  magni- 
tude>  too  strong  a  presumption  of  fraud 
to  render  the  test  of  an  oa^th  a  sufficient 
or  wise  expedient ;  and  ought  therefore 
to  subject  the  accused  to  die  ordeal  of 
legal  process  and  of  judicial  decision* 
Another  and  still  more  important  altera^ 
tion  in  the  act,  an  alteration  for  which  ii| 
other  excise  laws,  Mr.  Beaiifby  said,  he 
had  ofien  contended,  was  that  of  giving 
to  the  defendant  an  optional  right  of  trisl 
by  his  peers.— He  declared  his  unwilling* 
ness  to  speak  of  the  nature  of  his  excise 
tribunal,  of  the  manner  in  which  informa- 
tions are  laid  ;  of  the  strong  inducements 
to  desperate  swearing ;  of  the  dependant 
situation  of  those  who  fill  the  judgment 
seat ;  or  of  the  dreadful  speed  with  which 
the  trial  succeeds  the  notice,  and  the  ex- 
ecution follows  the  sentence.  Hard,  in- 
deed, he  observed,  is  the  situation,  and 
distressing  the  dilemma  of  a  member  of 
parliament  who  is  anxious  for  his  country; 
for  he  cannot  but  be  sensible  that  if  he 
does  not  succeed  in  his  endeavours  ta 
prevail  on  the  House  to  restore  to  the 
people  their  ancient  (our  ancestors  would 
have  said  their  unaiienable)  right  to  m 
trial  by  their  peers,  he  hazards  tiie  incpn-^ 
venience  of  exciting  useless  discontent. 
On  the  other  hand,  he  cannot  but  equally 
feel,  that  to  permit  the  rieht  of  trial  by 
jury,  the  genuine  strength  of  the  consti- 
tution, to  be  wrested  from  the  subject 
without  protesting  against  the  dangerous 
cbangOi  us  ^uch  a  dereliction  of  duty  «s 
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ne  mottre  can  excuse ;  nor  is  there  a  pre-  I 
text  for  saying  that  excise  seizures  can- 
not, without  danger  to  the  revenue,  be 
submitted  to  the  decision  of  a  jury,  for 
to  that  tribunal  at  this  very  hour  all  sei- 
;iures  of  vessels,  though  made  by  excise- 
men, are  invariably  referred.  But  if,  not- 
withstanding this  proof  of  its  futility,  the 
plea  of  hazard  to  the  income  of  the  state 
pe  still  urged,  let  die  trial  by  jury  be 
jgiven  as  an  experimmit  for  a  limited  time, 
and  in  one  article  alone.  After  so  many 
experiments  in  favour  of  revenue^  the  re- 
furesentatives  of  the  people  will  not  be 
jthougfat  to  have  deserted  their  duty  in 
venturing  to  indulge  their  constituents 
with  one  experiment  in  favour  of  the  an- 
<u^it  laws  and  constitution  of  their 
country. 

Mr*  Sheridan  observed,  that  the  hon. 
gentlenan  had  spoken  with  pathos  on  the 
trial  by  jury,  and  yet  had  concluded  with 
Baying,,  it*  was  not  his  intention  to  vote 
for  the  reconalmitnient,  when  he  might 
move  to  introduce  the  very  point  he  re- 
commended. Whenever  he  heard  of  a 
trial  by  jury  being  applied  to  the  excise 
of  tobacco,  or  any  otner  sin^e  article  ex- 
cised, he  always  suspected  it  was  thrown 
out  as  a  lure,  and  a  decoy  to  attract 
Attention,  and  draw  the  eyes  of  the  Houso 
smaj  from  the  main  consideration.  Pro- 
fessions of  regard  lor  that  old-iashioned 
larial,  could  only  be  proved  in  an  old- 
fashioned  manner,  not  by  words,  but  by 
deeds.  The  hon.  ^ntleman  had  said,  a 
great  deal  about  tnal  by  jury,  and  nevev» 
thelesB  declared,  he  would  not  vote  for 
the  recommitment.  He  would  leave  it  to 
the  House  to  judge  of  the  sincerity  of  the 
hon.  gentleman's  professions,  who  contra- 
dicted them  by  his  conduct.  For  his 
own  part,  he  sHould  never  think  any  gen- 
tleman sincere,  who  did  not  oppose  every 
extension  of  the  excise  laws,  tul  the  trial 
by  jury  was  universally  adopted  in  all 
cases  of  excise.  If  the  hon.,  gentleman 
was  sincere,  he  supposed  that  ne  would 
bring  in  a  clause  for  a  trial  by  jury  at  the 
third  reading. 

Alderman  Newnimm  argued  a^iamst  the 
incompetency  o£  the  present  bill,  as  to 
i^ordmg  the  manufacturers  any  effiectual 
relief,  declaring  that  nothing  short  of 
withdrawing  the  survey  of  the  excise,  and 
keeping  the  officer  out  of  the  house  of  1^ 
manufacturers,  would  enable  them  to 
preserve  their  valuable  secrets,  and  carry 
en  their  manufacture  widi  safety  and  suo- 
eess.    -He  advertdi  lo  Ibe  ^ydsr  tM», 


whidi,  he  understood,  had  been  opposed 
on  the  general  principle  that  all  ext^isiooa 
o£  the  excise  were  unconstitutional,  and 
not  fi*om  any  idea  that  those  who  drank 
cyder,  ought  not  in  fairness  to  pay  to  the 
revenue,  as  well  as  those  who  drank  beer. 
He  complained  of  the  want  of  that  gene- 
ral feeling  which  ought  to  prevail  against 
all  -attempts  tq  extend  the  excise  laws. 
It  was  in  consequence  of  that  anti-contti" 
tuti^nal  apathy,  that  the  minister  was  able 
succesfully  to  single  out  particulf^  des* 
criptions  of  men,  and  subject  them,  one 
after  another,  to  the  excise  laws.  Thejr 
did  not  unite  and  stand  on  their  defence 
against  the  extension  of  those  laws,  so'^ 
much  as  their  common  interest  and  thcdr 
duty  to  their  constituents  rendered  it 
necessa^.  Hence,  in  the  case  of  the  late 
extension  of  the  excise  on  wines,  no  other 
dealers  joined  in  resisting  the  measure* 
In  the  present  case,  the  gentlemen  repre« 
sendng  the  cyder  counties  were  perfectiv 
indifferent.  By-and-bye  the  turn  of  then^ 
constituents  would  come,  and  how  could 
tiiey  expect  him,  a  representative  of  the 
cit^  of  London,  where  porter  ifae  die 
principal  drink  to  assist  them  ? 

Mr.  Martin  said,  that  no  person  de* 
tested  smuggling  more  thap  he  did^  whe- 
ther practised  by  tradesmen,  gendemen, 
or  ladies.  To  defraud  the  public,  wae  ^ 
bo^  a  folly  and  a  crime.  The  eflfect  must 
necessarily  &11  upon  all  liable  tjo  taxes* 
He  wished  Mr.  Beau£6y  would  propose  a 
clause  for  introducing  a  trial  by  jury. 

Sir  Waikin  Lewes  said,  that  a  noble  lord 
had  observed,  that  so  far  as  the  experi- 
ment had  been  tried,  it  had  succeeded, 
and,  therefore  he  wished  to  give  it  every 
possible  trial.  The  noble  lord  would  do 
well  to  recollect,  that  while  he  was  trying 
the  experiment,  the  manufacturer  Would 
be  transferred  into  foreign  countries;  it 
would  then  be  too  late  to  repeal  the  Ull; 
the  manufacture  would  be  in  a  great  mea- 
sure lost  to  this  country,  and  me  revenue 
injured.  With  respect  to  what  had  fal- 
len from  Mr.  Beawoy  relative  to  the  trial 
by  jury,  when  he  received  the  instructions 
ef  his  constituents,  the  citizens  of  London, 
be  bad  declared,  diat  in  compliance  with 
that  part  of  the  instruction,  relative  to 
the  depriving  the  subject  of  a  right  to  the 
trial  by  jury,  he  woiud  move  for  a  clause 
to  preserve  that  right,  in  case  they  did 
not  suoceed  in  procuring  the  repeal ;  but, 
be  was  inlbmied  by  the  manmucturers, 
that  it  would  not  afibrd  tbera  the  relief 
IhejF  i«i6bad>  ikhouj^  it  wea  a  very  de« 
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flirable  object.  Their  complaint  waB» 
the  being  subjected  to  the  excise  survey, 
which  laid  them  under  such  restrictions 
and  penalties  that  they  could  not  carry 
on  their  business,  and  would  likewise  tend 
to  disclose  the  mysteries  of  their  trade. 
For  these  reasons  he  did  not  move  the 
clause  in  the  committee,  till  the  principle 
of  the  bill  had  received  a  fair  discussion, 
whether  the  excise  cou}d  be  applied  to 
the  manu&cture  or  not. 

Mr.  Branding  said,  that  in  the  town 
of  Newcastle  there  were  many  manufac- 
turers of  tobacco  and  gnulf,  but  that  they 
had  not  expressed  the  smallest  objection 
to. the  tobacco  act,  even  as  it  stood  at 
j^resent.  He  had  voted  for  that  act  last 
session,  and  not  having  received  any  in- 
^ructions  to  the  contrary,  from  his  con- 
BtltuentSy  he  should  vote  for  the  present 
bill. 

Alderman  Sawbridge  reprobated  the 
folly  of  persisting  in  a  measure,  which 
however  it  mi^ht  temporarily  flatter  the 
minister's  insatiable  passion  for  increasing 
tfie  revenue  at  all  hazards  would  ulti- 
KuUely  prove  a^  detrimental  to  that,  as  it 
was  likely  to  prove  injurious  to  the  mter- 
ests  of  the  tobacco  manufacturers,  in  the 
mean  time,  by  cramping  their  efforts, 
checking  their  industry,  and  harassing 
their  itimds. 

The  House  divided  on  the  motion, 
That  the  said  bill  be  reconunitted : 


Yeas 

Noes 


P 


Tellers. 


Mr.  St.  John   --.-')  ^^ 
Sir  J.  Erskine  St.  Clair  -  j  '  ^ 
CMr.NeviUe     .    -    -    O 
\  Mr.  Henry  Hobart    -  -  J 
So  it  passed  in  the  negative. 


141 


Anril  SO.  On  the  order  of  the  day  for 
the  tnird  reading  of  the  bill. 

Sir  Watkin  Letoes^  agreeably  to  the  no- 
tice he  had  given,  rose  to  submit  to  the 
consideration  of  the  House,  a  clause 
which  was  deserving,  he  said,  of  every  at- 
tention. He  had  not  brought  it  forward 
at  an  earlier  fitage  of  the  bul,  because  it 
did  not  afford  that  entire  relief  which 
the  manufacturers  of  tobacco  had  sought. 
The  House  having  determined  to  make  a 
farther  trial  of  that  act,  of  last  year,  ex- 
plained and  amended  as  th«  present  bill 
proposed^  he  should  submit  to  their  consi- 
deration the  clause,  of  which  he  had  given 
notice,  as  affording  some  relief,  though  it 
fell  short  of  the  expectation  which  the 
manufacturers  l<iokea  to,  in  the  repeal  of 


the  act.  .  The  object  of  the  clause  was  to 
secure  to  every  person  affected  by  the 
bill,  that  glorious  privilege,  which  was  so 
much  the  boast  of  every  Englishman,  a 
right  of  being  tried  by  his  peers  whenever 
his  liberty  or  property  was  concerned. 
The  grand  objections  to  the  excise  laws, 
besides  those  which  he  had  already  stated, 
were,  that  the  persons  subject  to  them 
were  to  be  tried  by  those  who  were  ap- 
pointed and  removable  at  the  pleasure  of 
the  Crown.  This  was  giving  an  uncon- 
stitutional control  to  the  executive 
power,  when,  by  the  principles  of  the 
constitution,  eveiy  person  had  a  right  to 
a  trial  by  jury.  He  did  not  mean  to  im- 
pute any  blame  to  administration,  or  to 
the  commissioners.  He  bad  heard,  with 
pleasure,  the  chancellor  of  the  exchequer 
declare,  that  the  subject  had  occupied  a 
great  deal  of  his  time,  and  he  wished  to 
^ve  those  persons  affected  by  the  excise 
uiws,  the  benefit  of  a  trial  by  jury,  but  be 
had  not  made  up  his  mind  upon  the  sub- 
ject.  The  clause  which  he  had  to  propose 
was  not  liable  to  the  objections  which 
were  before  stated:  it  was  confined  to 
those  persons  affected  by  the  present  bill; 
it  was  confined  to  one  article ;  and  if  it 
proved  not  to  be  injurious  to  the  revenue* 
he  hoped  it  would  lay  the  foundation  of 
a  general  bill,  to  apply  to  all  cases  of 
excise,  and  that  the  right  hon.  gentleman 
would  bring  in  such  a  bill.  The  clause 
proposed  "  to  give  to  persons  prosecuted 
for  offences  against  this  act  an  option  to 
have  the  matter  of  the  complaint  tried  by 
jury."  It  was  not  to  be  supposed,  that 
any  person  would  prefer  a  truu  by  a  jury, 
unless  he  was  conscious  his  cause  was 
good,  as  the  Crown  paid  no  expense,  and 
for  which  he  was  to  give  security,  and  for 
the  penalties  he  was  supposed  to  have  in- 
curred. Sir  Watktfi  moved  for  leave  to 
brine  up  the  clause. 

The  Attorney  General  observed,  that 
the  present  motion  brought  before  a  thin 
House  concerned  a  branch  of  revenue 
which  constituted  one  third  part  of  the 
whole  revenue  of  the  nation,  and  warned 
the  House  of  the  danger  of  agitating  and 
deciding  upon  a  principle,  suddenly 
brought'  forward,  without  due  time  for 
mature  consideration,  in  the  very  last 
stage  of  a  particular  bill;  if  such  a  mo- 
tion were  entertained,  it  ought  to  be  with 
a  view  to  the  whole  revenue  of  excise, 
upon  the  fullest  notice,  and  afier  much 
investigation  and  information  received. 
He  hope^  40  oiie  who  entertained  -tliQ 
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opinion  which  he  did,  of  the  applicability 
<M  the  trial  by  jury  to  the  collection  and 
inland  duty,  such  as  the  excise,  would  be 
considered  as  an  enemy  to  that  institution 
in  general ;  on  the  contrary,  they  who 
had  the  most  frequent  opportunities  of 
seeing  the  excellent  effects  of  it,  which 
was  particularly  the  case  with  Aose  of 
his  profession,  must  be  of  his  opinion  on 
that  subject,  that,  to  that  happy  institu- 
tion was  owing  every  thing  good  which 
vre  enjoy — that  with  that  it  would  conti- 
nue, and  with  that  terminate.  The  pre- 
sent motion  respected  not  the  mode  of 
collecting  the  excise  revenue,  and  the 
powers  necessarily  given  to  the  officers 
for  that  purpose,  out  it  respected  the  pre- 
sent excise  judicature.  Tiiis,  he '  admit- 
ted, was  an  exception  to  the  general 
principles  of  our  constitution ;  but  it  was 
an  exception  which  had  subsisted  for  near 
a  century  and  a  half;  under  which  trade 
bad  flourished,  and  the  country  prosper- 
ed ;  it  was  an  exception  which  had  not 
been  objected  to  at  the  revolution,  when 
the  rights  and  the  security  of  {he  subject 
were  canvassed  and  examined  to  the  bot- 
tom, for  the  purpose  of  restoring  every 
principle  of  our  constitution  to  its  full 
force ;  for  no  new  principle  was  then  in- 
troduced, but  the  old  ones  restored  and 
perfected.  Nor  had  this  project  been  in- 
sisted upon  till  of  late.  Such  a  proposi- 
tion, therefore,  which  had  the  test  of  time, 
'  and  which  had  not  been  deemed  a  griev- 
ance upon  the  strict  scrutiny  that  took 
place  a  century  ago,  deserved  at  all  times 
1^  solemn  and  deliberate  consideration, 
but  ought  not  to  be  brought  forward  un- 
der the  circumstances  which  attended  the 
present  motion.  A  general  introduction 
of  this  mode  of  trying  excise  causes,  he 
believed,  was  given  up  by  most  men,  as 
absolutely  inconsistent  with  the  collection 
of  a  duty  consisting  of  minute  detail, 
which  was  not  the  case  with  the  duty  of 
customs,  and  which  was  neces^Eirily 
guarded  by  many  regulations,  to  which 
penalties  were  annexed.  The  speedy 
mid  strict  exaction  of  the  penalties  an- 
nexed to  the  breach  of  regulations,  he 
much  approved  of,  as  it  chedced  induce- 
ments to  frauds,  which,  in  the  end,  mi^ht 
ex]^ose  the  trader  to  very  heavy  {)enalties. 
This  proposition  coming  at  this  time,  and 
in  this  maimer,  was  stated,  however,  as 
restricted  to  an  option  on  the  part  of  th^ 
defendant,  and  as  an  experiment.  As  an 
experiment,  he  thought  it  the  worst  in- 
stance whicdi  could  be  selected;  because. 


to  make  a  fair  experiment,  an  instance 
ought  to  be  selected  where  the  duty  had 
been  before  collected  without  an  option 
of  this  kind ;  ip  order  to  see  whether  ad- 
vantage or  disadvantage  arose  from  col- 
lecting it,  subject  to  such  an  option.  In 
a  duty  of  which  he  had  obtamed  little 
expenence,  even  in  the  one  way,  thew 
could  not  be  terms  for  a  comparison  with 
any  other.  With  respect  to  the  option, 
he  wished  gentlemen  to  consider  what 
would  be  the  obvious  consequence.  Se- 
curity must  be  required  to  answer  the 
forfeiture,  or  penalty,  and  the  costs.  This 
security  could  only  be  judged  of  by  the 
magistrate,  whose  jurisdiction  was  ob- 
jected to,  taking  the  oath  of  the  sureties, 
that  they  were  able  to  answer  for  the  p»> 
nalty  and  costs.  This  would  soon  dege- 
nerate into  Jew  bail ;  and,  in  the  cotbrse 
of  some  months,  which  must  elapse  be- 
fore the  trial  could  come  on  in  tne  court 
of  exchequer,  the  effects  and  the  sureties 
would  both  disappear.  Thi^  would  be 
taking  the  personal  security  of  two  indi- 
vidutus,  on  their  own  oath,  as  to  their 
circumstances^  instead  of  the  security 
now  dven  by  law  over  the  trader's  effects, 
which  might  be  made  to  indemnify  the 
revenue  immediately.  The  vital  principle 
of  antnland  duty  was  short  credit;  and 
they  had  been  progressively  shortened  for 
several  years  past,  with  a  speedy  recovery 
of  growmg  duties,  and  a  speedy  inflicting 
of  penalties.  If  these  were  objecti<His, 
the  existence  of  such  a  duty  which  pro- 
duced six  millions  and  a  half  must  be  ob^ 
jected  to,  for  without  it,  that  duty  could 
not  be  collected  at  all.  If  this  experi- 
ment were  supposed  an  advantage  to  the 
dealer  in  tobacco,  how  must  he  think  it, 
that  the  advantage  was  not  ^en  to  him, 
as  to  many  other  'articles  m  which  he 
dealt,  as  was  usually  the  case  with  re- 
tailers. This  showed  that  such  a  propo- 
sition as  the  present  ought  to  proceed  on 
some  fixed  and  genersu  principle,  very 
maturely  considered,  and  not  on  one  par- 
ticukur  article.— With  respect  to  the  juris- 
diction of  the  justices,  there  was  not,  nor 
ever  had  been,  any  real  complaint  against 
it,  and  he  had  hardly  believed  that  any 
instance  was  to  be  found,  where  they  had 
been  questioned  in  the  supertor  courts 
for  malversation  in  that  part  of  their  duty. 
They  had,  what  the  courts  above  could 
not  take,  a  large  discretion  in  initiation ; 
they  were  gentlemen  resident  m  the 
country,  not  likely  to  be  partial  to  the 
revenue  against  their  neighbours,   and 
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who  vet  felt  the  necessity  of  preventing 
firaacM  ;  the^  were  in  reality  arbitrators 
with  large  discretion,  between  the  Crown 
and  the  subject.  No  grievance  was  .suf- 
fered»  and  he  verily  believed  that  the 
trader  woald  not  wish  to  forego  that  ju- 
risdiction* Gentlemen  might  conceive 
that  the  verdicts  of  juries  were  very  fisi- 
voundde  to  defendants  in  the  court  of 
exchequer,  and  therefore,  that  it  would 
be  reasonable  to  give  them  the  option  of 

ng  there.  In  order  to  ascertain  that 
m  procured  a  return  ft-om  the  solicit 
tor  of  excise  firom  Christmas  1788  to 
Christmas  1789,  of  ail  the  verdicts  given 
in  excise  causes.  That  year  had  been 
•oniewhat  influenced  by  the  avocation  of 
the  judges  to  a  duty  in  another  place, 
and  therefore  so  m^y  causes  might  not 
have  ^een  tried  as  in  ordinary  years. 
There  appeared  to  be  only  tour  verdicts 
for  defendants.  One  seemed  to  be  on  a 
aubject  of  little  value,  the  merits  of  which 
he  could  not  recollect.  Another  was 
merely  to  get  the  opinion  of  the  court 
upon  the  brick  act,  respecting  the  duty 
payable  on  a  commodi^  called  a  brick 
tile,  and  was  onderstood  by  all  parties  to 
be  for  that  purpose.  llie  third  was 
against  a  maker  of  smugglers,  who  com- 
missioned spirits  from  abroad,  selling 
them  at  an  advantageous  price,  if  they 
could  be  run,  where,  upon  a  case  provea 
to  the  perfect  satisfaction  of  the  judge, 
the  jury  gave  a  verdict  for  the  defendant. 
This,  lie  said,  gave  him  htUe  concern,  as 
capricious  verdicts  must  sometimes  occur 
where  a  jury  are  perfectly  free  agents. 
The  fourtn  was  in  the  case  of  a  very  emi- 
nent glover,  -who  employed  foreigners  to 
cut  and  feld  his  gloves  in  the  foreign 
manner,  as  being  most  sought  after,  which 
deceived  the  trade,  and  also  the  officers. 
,  As  to  the  advantages  which  he  expected 
from  acquittals  by  juries,  they  did  not, 
therefore  seem  to  be  very  great.  For 
these  reasons  he  feh  himself  warranted  in 
laying,  that  nothing  in  the  present  state 
of  the  judicature,  could  in  tne  least  jus- 
tify any  {iteration. 

Mr.  Beaufoy  said,  that  with  regard  to 
what  had  fallen  from  the  learned  gentle- 
man relative  to  the  necessity  of  not  bring- 
ing forward  a  claase  like  the  present,  but 
vpon  full  notice^  and^n  such  a  manner  as 
to  afibrd  opportunity  for  the  most  mature 
deliberation,  there  was  no  ground  for  that 
objection  to  the  present  motion.  The 
learned  gentleman  could  not  have  fbr- 
gotteui  wit  be  had  not  two  sessions  sincei 


Debate  in  the  Cofmkom  ^5^ 

called  the  atention  of  the  House  to  the 
subject,  and  brou^t  in  a  bill  for  extend- 
ing the  right  of  tnal  by  jury  optionally  t9 
all  cases  of  excise.  As  the  law  stood  at 
present,  tlie  excise  officer  had  that  option; 
ne  might  either  subject  his  seizure  to  sum^ 
mary  jurisdiction,  or  he  might  carry  itbe- 
foreajury ;  all  he  wanted,  Mr.  Beaufoy  said, 
was  to  put  the  subject  on  the  same  footing 
with  the  officer,  and  to  give  him  an  option 
of  the  mode  of  decision  exactly  in  the 
same  way  as  the  officer  of  the  excise  now 
enjoyed  it.  AVhen  the  bill  to  which  hehad 
alluded,  and  which  he  had  brought  in,  on 
the  subject  of  extending  trial  by  jury  ta 
excise  cases,  was  before  the  House,  the 
purport  of  it  challenged  discussion;  and 
therefore  it  was  in  his  opinion,  neither 
fair,  nor  consistent  with  his  usual  can- 
dour, for  the  learned  gentleman  to  treat 
the  present  proposition  as  a  principle  ne- 
ver before  attempted  to  be  introduced 
into  the  excise  laws.  "As  to  the  argu- 
ment, that  if  a  rig^t  of  trial  by  jury  were 
given  in  cases  of  excise,  it  ought  to  be 
given  in  all  cases,  and  not  in  any  particu- 
lar one,  the  worthy  magistrate  had  so 
fully  explained,  why  it  was  more  advis* 
able  to  make  the  experiment  in  a  single 
instance,  than  to  risk  so  large  a  revenue 
as  the  whole  produce  of  the  excise  laws, 
that  it  was  unnecessary  for  him  to  add  a 
syllable.  Mr.  Beaufoy  took  notice  of 
that  part  of  the  attorney-general's  speech 
in  which  he  had  observed  that  most  oF 
the  excise  causes  tried  in  the  court  of  ex- 
chequer were  decided  in  ikvour  of  the 
king.  He  said,  that  he  did  not  wonder 
at  the  facts  being  as  the  learned  gentle- 
man had  stated,  because,  under  tjS&  pre- 
sent administration,  and  such  an  attorney- 
general  as  the  country  had  now  the  good 
fortune  to  be  blessed  widi,  it  was  not 
likely  that  any  oppressive  and  vexatious 
prosecutions  woula  be  carried  on  against 
the  subject ;  since  those  who  knew  the 
character  of  the  learned  gentleman  could 
not  have  to  learn,  that  he  was  not  likely 
to  countenance  any  cause  bein?  brought 
to  trial,  in  which  there  appeared  the  least 
colour  of  reason  to  think  the  defendtat 
had  not  been  wilfully  culpable.  But  much 
as  he  rejoiced  in  having  an  attomey-geoe- 
nil  of  80  mild  a  disposition,  and  who  was 
likely  to  exercise  the  power  with  whidh 
the  penal  statutes  armed  him  leniently^ 
he  did  not  admire  the  suffering  the  liberty 
and  property  of  a  British  subject  to  de^ 
pend  on  the  humanity  and  forbearance  of 
any  iadividual;  they  ought  to  depend 
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goldy  on  the  law  of  the  land :  and  it  was 
for  that  reason,  and  to  prevent  the  chance 
of  the  subject  being  harassed  and  oppres- 
sed by  future  attomies  general,  who  might 
happen  to  be  less  considerate,  and  more 
severe  than  the  learned  gentleman,  that 
he  wished  the  option  of  a  trial  by  jury  to 
be  sanctioned  by  statute. 

Mr.  MUford  said,  it  was  impMsible  for 
any  man,  whose  profession  necessarily 
made  him  conversant  with  courts  of  jus- 
tice, not  to  be  a  warm  admirer  of  the  trial 
by  jury*  That  mode  of  trial  certainly  de- 
served all  that  his  leymed  friend  had  said 
in  praise  of  it ;  but  there  was  much  ground 
for  doubt,  whether  it  would  be  right  to  ex- 
tend that  mode  of  trial  to  the  excise  laws. 
In  the  first  place,  it  was  a  question  that 
must  occur  to  every  man  whose  habits  led 
him  to  a  familiarity  with  the  subject  of  le- 
gal jurisdiction,  whether  it  would  be 
practicable  to  have  all  excise  causes  tried 
Dv  jury  ?  In  the  country,  the  persons  li- 
able to  be  summoned  upon  juries  must ! 
have  a  certain  qualifi:tation ;  whence  their  ! 
number,  compared  with  the  bulk  of  the  < 
people  in  their  vicinage,  was  but  few.  At ' 
present  it  was  difficult  to  find  juries ;  and 
if  all  the  causes  to  which  the  excise  laws  ' 
gave  rise  were  thrown  into  the  scale,  the 
addition  would  be  more  than  double  the 
quantum  of  causes  at  present  triable  by 
juries.  Such  an  increase  of  business, 
therefore,  would  not  only  be  productive 
of  manifest  inconvenience,  but  might  pos- 
sibly be  attended  with  an  efiect  wnich 
every  lover  of  the  constitution  must  ear- 
nestly wish  to  avert :  it  might  occasion 
the  trial  by  jury  to  lose  its  respectability, 
andfall  into  contempt.  There  was  alreadv 
one  sort  of  juries  which  had  actually  sunk 
into  this  situation,  and  that  was,  the  ju- 
ries summoned  to  try  causes  at  county 
courts.  Those  who  knew  any  thing  of 
county  courts,  must  know  what  miserable 
b^es  attended  as  jurymen. 

Alderman  Watson  said,  that  the  sdbject 
ought  to  have  an  option  of  trial  by  jury 
in  all  excise  causes ;  and  no  areuments 
which  he  had  heard,  had  altered  nis  opi- 
nion, because  he  had  heard  nothine  which 
did  not  go  equally  against  trials  by  jury 
in  general.  The  learned  gentleman  had 
bought  proper  to  observe,  that  if  trial  by 
jur^  obtained  in  cases  of  excise,  the 
Crown  would  have  no  other  than  personal 
security  for  the  penalty  in  contest ;  but 
what  other  than  personal  security  had  the 
mdiiect  or  the  Crown,  in  any  cause  brought 
into  the  courts  for  decision  P 

[VOL,  xxvm.] 


Mr.  Sheridan  said,  that  the  learned  attor- 
ney-general had  gone  into  an  elaborate 
praise  of  trial  by  jury,  in  the  very  moment 
that  he  was  endeavouring  to  persuade  the 
House  to  reject  a  clause  calculated  to  ex- 
tend the  benefit  of  that  mode  ef  trial  to  a 
ver^  numerous  description  of  subjects. 
This  was  of  a  piece  witn  the  general  con-^ 
duct  of  those  who  supported  every  exten* 
sion  of  the  excise  laws;  they  admitted 
them  to  be  an  exception  to  the  consti* 
tution;  they  declared  them  to  be  re* 
pugnant  to  the  principles  of  personal 
freedom,  and  ihey  nevertheless  voted  for 
them.  The  House  would  do  him  the  jus-* 
tice  to  recollect,  Ihat  when  he  lately 
had  occasion  to  discuss  the  question  of 
the  excise  laws  at  some  length,  he  had 
declared  that,  with  respect  to  the  apply* 
in^  the  trial  by  jury  to  the  single  instance 
ofthe  excise  on  tobacco,  if  that  idea  were 
thrown  out  by  way  of  lure  or  decoy,  h^ 
should  resist  it,  not  thinking  the  trial  by 
jury  a  desirable  matter,  unless  a  previous 
revisal  of  the  excise  laws  were  entered 
upon,  with  a  view  to  a  general  reform  of 
that  sjrstem.  Tbis  was  his  opinion  upon 
the  subject;  but  the  clause  which  kad 
been  moved  having  for  its  object  the  ap^ 
plying  the  trial  by  jury  to  the  excise  oA 
tobacco,  he  certainly  should  vote  for  it. 

The  House  divided :  Yeas,  22 ;  Noes* 
100.    The  bill  was  then  passed. 

Debate  on  the  East  India  Budget*'} 
May  S.  The  report  of  the  East  Indi^ 
Budget  being  brought  up, 

^ft.  Tiemey  rose  and  moved,  « that 
the  said  report  be  re-committed,"  declar-  * 
ing,  that  he  did^so,  first,  because  the  re- 
solutions held  out  a  partial  statement  of 
the  company!s  finances  in  India ;  and  sc; 
condly,  because  a  partial  statement  might 
be  injurious  to  many,  and  ruinous  to  the 
company.  The  reason  why  he  stood  for- 
^         "    "  was,  be- 


is  pecu- 
>  far  was 
;ht  hont 
s  trium- 
g  <^ondi- 
m  a  firm 
rears  the 
uiQ,  and 
nee  was 


afforded  them  by  parliament,  befbre  fifteen 
months  were  at  an  end,  the  company 
would  be  bankrupts.  It  wasi  necessary, 
therefore,  for  that  House  to  inquire,  not 
only  whether  the  company  had  a  large 
[3C] 
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surplus,  but    whether    they   htd    ca«h 
enough  before  them  to  go  on  with.     His 
great  object  was,  to  prevent  the  House 
from  becoming  a  party  to  the  fraudulent 
representations  which  had  been  made  of 
the  state  of  the  company's  afiairs.      He 
was  aware  that  there  was  always  an  un- 
common degree  of  difficulty  m  getting 
at  the  real  state  of  the  company's  afiairs, . 
and  it  was  easily  accounted  for :    they 
were  a  body  enjoying  a  monopoly  distinct 
from  the  rest  of  the  country,  and  they 
kept  their  books  so,  that  they  might  lay 
volume  after  volume  upon  the  table  of  that 
House,  just  as  they  thought  proper,  in 
order  to  enable  them  to  curaw  any  infe- 
rence that  they  pleased,     lie  would  ne- 
vertheless contend  that  their  affairs  were 
not  in  a  prosperous  condition,  and  he 
would  inform  the  House  on  what   he 
grounded  that  opinion.     There  were,  he 
observed,  a  great  many  papers  on  the  ta- 
ble ;  he  had  drudged  through  the  whole 
of  them,  and  he  was  happy  that  one  con- 
sequence of  his  having  done  so  was,  that 
he  was  able  to  save  the  House  the  trouble 
of  a  similar  labour,  and  by  directing  their 
attention  to  a  few  leading  points,  enable 
thera  clearly  to  comprehend  the  whole. 
He  had  ever  considered  the  East  India 
company  as  a  merchant  carrying  on  a 
trade  to  China,  and  possessing  a  great  es- 
tate in  India.    That  the  way  to  come  at 
the  state  of  such  a  merchant  s  affiurs  was, 
to. consider  the  gross  amount  of  the  pro- 
duce of  his  estate,  to  deduct  the  charges, 
to  consider  the  prime  cost  of  the  goods 
bought  in  China,  to  add  the  amount  of 
the  customs  he  paid  to  government,  and 
then  to  see  what  were  the  nett  receipts  of 
the  sales  at  home ;  and  this  way  of  view- 
ing his  affiEurs  would  let  in  the  two  points 
otthe  management  of  the  territory,  and 
the  profits  of  the  trade. — Mr.  Tiemey 
having  premised  this,  proceeded  to  the 
statement.      He  said,  be  would  ask  no 
questions  how  this  or  that  article  came  to 
be  stated  so  high,  4>r  so  low,  but  would 
take  whatever  he  saw  in  the  papers  on 
the  table  to  be  correct,  and  upon  those 
figures  he  would  rest  his  arguments.    He 
then  recapitulated  the  principal  articles, 
stating  the  amounts  of  the  Bengal  reve- 
nue. Sec,  &C.  for  five  years,  and  said,  the 
nett  surplus  was  1,257,267/. ;  taking  it  on 
an  average  of  fouryears,  it  was  1,468,185/. 
aind  takmg  it  on  an  average  of  three 
years,  the  amount  would  be  1,850,286/. 
Mr.  liemey  reasoned  upon  each  amount, 
wid  said|  tne  total  pronts  on  four  years 


trade  were  526,192/.       He  next  went 
through  the  Bengal,  Madras,  Bombay, 
and  R>rt  Marlborough  estimates,  &C.,  de- 
claring that  he  took  them  without  asking 
for  the  extraordinary  receipts^  or  extra- 
ordinary disbursements,  because,  if  he 
were  to  go  into  them,  the  length  they 
would  \esSi  to  would  frighten  the  House. 
He  took  notice  of  what  Mr.  Dundas  on  a 
former  day  had  said  of  the  increased  re- 
ceipt from  the  salt  duty,  and  declared,  be 
could  not  help  wishing,  that  the  right  hon. 
gentleman  had  not  mentioned  that  receipt 
with  so  much  triumph,  since  it  was  one  of 
the  most  iniquitous  proceedings  that  had 
ever  disgraced  a  public  company.      He 
entered  mto  the  statement  of  the  di^rent 
quantities  of  salt  sold  by  the  company  in 
different  years ;    in  one  year  in  the  pro- 
portion of  74,  and  in  the  next  of  only  24* 
maunds ;  whereas  Mr.  Grant  had  said,  that 
the  quantity  actually  necessary  for  the 
consumption  of  India,  could  not  be  less 
than  33  maunds  a-year.    He  reasoned  on 
the  cruelty  of  thus  sporting  with-^  the  ne^ 
cessities  of  the  natives,  and  extorting,  as 
it  were,  »  revenue  put  of  their    very 
bowels,  salt  being,  as  it  was  well  known, 
a  necessary  of  life  to  the  poor  in  India* 
Mr.  Tiemey  next  came  to  consider  the 
debt    in    India,  and  .having    stated  its 
amount  at  di&rent  periods,  contended 
that  it  was  worse  in  1790  than  it  had  be^i 
in   1786.      After  going  through  all  th^ 
parts  of  the  subject  belonging  to  India,  he 
took  a  view  of  the  company's  a&irs  at 
home,  making  it  out  that  the  company 
had,  upon  a  capital  of  four  millions^^in 
four  years,  only  obtained  a  balance  upc^ 
their  trade  in  their  favour  of  490,000^1 
In  this  part  of  his  speech  he  detailed  a 
variety  of  figures  wnich  we  cannot  pre- 
tend to  follow  him  through.  At  length  he 
sat  down,  repeating  his  assertion,  that 
upon  the  amount  of  three  years  the  sur*' 
plus  of  the  revenues  in  India  was  oniy 
1,850,286/. 

Mr.  Dundas  observed,  that  the  hon* 
eentleman  had  charged  him  with  bringing 
forward  a  partial  statement  of  the  a&irs 
of  the  company.  It  was,  Mr.  Dundas  ad- 
mitted, extremely  true ;  because  he  from 
year  to  year,  stated  onlv  that  ^  part  of 
the  company's  affiurs,  of  which  he  wi|s 
concerned  in  superintending  the  admi- 
nistration. The  non.  gentleman  gave  ge- 
neral figures  without  specifymg  the  papers 
to  whidi  he  alluded ;  whereas,  whenew 
he  had  stated  to  the  House  any  accounts 
rdative  to  the  situation  of  the  company's 
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kfidra,  either  abroad  or  at  home,  he  had 
referred  gentlemen  to  the  particular  pa« 
per  in  which  they  midit  find  each  indivi- 
dual article,  so  that  taey  might  have  im- 
mediate recourse  to  the  proof,  whether 
what  he  was  stating  was  correct  or  not. 
As  the  hon.  gentleman  had  not  contro- 
rerted  any  of  the  facts  he  had  stated  on 
a  former  day,  Mr.  Dundas  said,  he  could 
do  no  more  than  recapitulate,  from  some 
figures,  that  he  had  upon  a  paper,  the 
various  heads  of  the  account  upon  which 
])e  had  grounded  the  resolutions  that  he 
had  moved,  and  which  had  been  voted  by 
the  committee :  and  in  so  doing  he  would 
take  it  in  the  way  stated  by  Mr.  Crawford 
in  his  pamphlet,  correcting  Mr.  Crawford's 
errors  as  he  proceeded. 

Mr.  Baring  went  into  a  recapitulation 
of  payments  made  by  the  company  in  the 
space  of  the  last  six  years,  to  prove  that 
they  had  completely  fulfiUed  their  expec- 
tations, and  could  fairly  say,  that  they 
were  better  than  before  by  900,O00iL 
He  enumerated  the  bills  drawn  for  politi- 
cal purposes,  the  respited  duties,  and  all 
the  various  debts  that  they  had  discharg- 
ed. He  said,  he  could  by  no  means 
agree  with  Mr.  Dundas,  that  the  company 
were  answerable  for  die  state  of  theur 
commercial  concerns.  '  So  long  as  a  part 
of  their  revenues  were  appropriated  to  the 
payment  of  their  debts  m  India,  and  with- 
Wd  from  the 'purchase  of  their  invest- 
ments, those  who  had  the  superintendance 
a{  their^political  affiurs,  were,  in  his  mind, 
responsible  for  their  prosperity  both 
abroad  and  at  home.  The  four  millions 
borrowed  were,  he  said,  sunk  in  the  China 
trade,  and  therefore  could  not  properly 
be  deemed  a  debt,  there  being  a  stock  in 
hand  and  a  quantity  of  capital  fluctuating, 
equal  to  the  amount. 

Major  Scott  wBB  sorry  thatMr.Tiemey 
had  mentioned  the  conduct  of  the  govem- 
ment  of  Bengal  in  such  harsh  terms,  for 
their  mode  of  realizing  the  salt  revenue. 
It  had  happened  most  undoubtedly,  in 
one  period  of  the  last  year,  that  the  price 
of  salt  was  so  high  as  to  be  very  oppres- 
sive to  the  people ;  this  evil  the  govern- 
ment had  felt,  and  had  effectually  reme- 
died, and  by  the  accounts  just  received, 
it  appeared  that  salt  was  now  got  down  to 
its  proper  price ;  that  the  seabon  for  its 
manufacture  had  been  exceedingly  fa- 
irourable ;  and  that  from  the  admtional 
quantity  now  brought  to  market,  the  na- 
tcres  would  procure  it  at  a  reasonable 
price,  whUe  the  revenue  it  yielded  to  the 


company  would  be  kept  up  to  its  present 
amount.  He  perfectly  agreed  with  Mr. 
Baring,  that  the  account  delivered  in  by 
the  Direction  in  17B4,  as  ffur  as  depended 
upon  them,  had  been  more  than  accom* 
plished.  The  major  said,  that  when  he 
had  ventured  to  predict  in  1784,  that  when 
the  peace  establishment  was  formed  in 
Bengal,  there  would  be  an  available  sur- 
plus of  150  lacks  of  rupees,  he  was  accuse 
ed  of  being  too  sanguine^  but  the  surplus 
was  acttnuly  more  than  200  lacks.  He 
implored  gentlemen  to  cast  their  eyes 
upon  the  papers  before  the  House,  they 
would  then  nnd  that  the  receipts  for  ten 
years  past  had  been  so  e<|ual  as  to  have 
no  apprehension  of  a  failure  in  future; 
for  if^  there  was  any  diffisrence,  it  was  this, 
that  the  revenue  had  rather  increased  than 
diminished.  The  expenses  of  Bengal  had 
been  brought  within  the  sum  he  haid  cal- 
culated, though  he  was  sorry  to  say  that 
in  the  otlier  settlements  they  had  far  ex- 
ceded  what  he  conceived  their  amount 
ought  to  be.  As  this  might  be  the  last 
time  he  should  have  occasion  to  speak 
upon  an  Indian  budget  in  the  present 
parliament,  he  earnestly  conjured  the 
House  to  consider  the  very  extraordinary 
situation  in  whidi  they  stood.  '  They 
were  now  for  a  fourth  time  going  to  enter 
upon  their  ioumals  a  variety  of  resolu- 
tions, to  me  truth  of  which  he  most 
heartily  concurred ;  but  at  the  same  time, 
the  House  knew  that  they  were  durectly 
contradictory  to  other  resolutions  now 
upon  their  journals  relative  to  India. 
Both  could  not  be  true.  If  what  they 
had  voted  the  three  preceding  years^ 
and  were  now  about  to  vote,  was  true, 
then  what  the  House  had  voted  upon 
another  occasion  (meaning  the  articles  of 
impeachment)  must  be  totally  false,  be- 
cause the  one  described  the  country  to  be 
flourishing  and  the  revenue  increasing-^ 
the  other  that  it  was  desolated  and  ruined, 
and  that  the  present  system  was  attended 
with  great  loss  and  damage  to  the  revenue 
of  Bengal. 

Sir  Grey  Cooper  said,  it  was  not  his  in^ 
tention  to  go  further  into  the  question  of 
the  actual  state  of  the  company's  affiurs 
at  home  and  abroad ;  but  he  had  a  mat-* 
ter  to  submit  to  the  consideration  of  the 
House,  which  he  conceived  to  be  of 
very  considerable  importance,  and  which 
would  be  a  test  whether  the  company 
had,  or  had  not,  a  clear  available  surplus, 
on  the  balance  of  the  revenues  and  trade, 
compared  with  their  charges  and  '^expen* 
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cliture%  An  act  of  parlismciit  wat  fMssed 
in  178S,  ctL  83,  empowering  flie  lords  of 
the  treasury  to  issue  excheouer  bills  to 
the  amount  of  900,000f.  to  oe  advanced 
to  the  directors^  of  the  East  India  com- 
pany, to  enable  them  to  pay  certain  debts 
and  demands  upon  them  at  that  time.  By 
the  2d  sect,  of  the  said  act,  the  monies  so 
raised,  with  all  interest  thereon,  are 
charged  on,  and  sHall  be  repaid  and  borne 
by  and  out  of  the  monies  to  be  paid  by 
the  said  company,  in  the  manner  oirected 
by  the  said  act :  and  if  not  paid  before  the 
5th  of  April  1786,  to  be  chared  on  the 
next  parhamentary  aids ;  and  if  supplies 
be  not  granted  K>r  that  purpose  before 
the  5th  of  April  1786,  ther  shall  be 
charged  on  the  smkin^  fimd  till  redemed. 
By  sect*  8,  of  die  said  act,  <<  the  whole 
clear  profits  of  the  territorial  revenues  in 
India  and  of  the  trade  of  the  company, 
shall  be  applied,  in  the  first  place,  to  the 
diminution  of  payment  of  the  debts  spe- 
cified in  the  said  act  due  to  his  majesty, 
and  afterwards  in  diminution  and  payment 
of  the  said  sum  c^  800,0002.,  together 
with  all  interests  and  charges  there<Hi.'* 
The  debts  to  his  majesty  have  all  been 
discharged..  It  is  now  contended  by  the 
right  hon.  gentleman,  that  there  is  a  con- 
siderable surplus  resulting  to  the  company 
from  the  aggregate  profit  of  their  revenue 
and  trade }  and  it  appears,  that  in  March 
1789,  300,000^.,  was  paid  into  the  exche- 
auer,  stated  to  be  on  account  of  monies 
cue  to  government  for  the  forces  and 
ships  in  India;  and  in  Mardi  1790, 
200,000^,  more  on  the  said  account.  Sir 
Grey  asserted,  that  this  was  a  gross  and 
direct  breach  of  the  appropriation  of  the 
surplus  directed  by  the  act  of  parliament, 
and  by  which  the  order  of  payment  was 
marsHalled  in  the  manner  certainly  the 
most  beneficial  for  the  public  It  might 
1>e  material  to  observe,  that  in  the  estimate 
of  receipts  and  payments,  from  the  Ist  of 
March,  1789  to  the  1st  of  March  1790 
one.  of  tHe  articles  of  destined  payment 
was,  exchequer  bills  300,000^.  'Diat  pay- 
ment was  not  made ;  but  the  cause  (h  its 
being  not*  intercepted,  was  not  difficult  to 
be  accounted  fon  The  cancelling  of  the 
exchequer  bills,  and  of  the  redemption  of 
the  debt  due  to  the  bank,  would  not  only 
have  been  a  good  public  measure,  but  it 
would  have  operated  merely  by  extin- 
guishment of  debt ;  whereas  the  payment  of 
SOO,QO0l.  for  arrears  of  money  due  on  ac- 
co^int  of  the  forces  and  ships,  in  M^rch, 
l?89|   and  WOfiOOL   in  March    1790, 


helped  to  carry  through  the  diooifte  of 
both  those  years,  and  to  assist  the  fidlacj 
on  the  pubhc ;  but  he  conceived  that  tiie 
measure  was  in  direct  contradiction  to  dw 
plain  directions  of  the  act  of  1783,  both 
on  the  part  of  the  company,  and  of  the 
treasury. 

Mr.  Sheridan  took  notice  of  Mr  Dim- 
das*s  declaration,  that  he  did  not  hold 
himself  accounti^le  to  the  House  for  the 
whole  state  of  the  company's  affiurs.  The 
right  hon.  gentleman,  ne  conceived,  had 
not  in  this  dedaration  done  himself  q;uite 
justice,  because  he  held  in  his  hand  a 
speedi  of  the  right  hon.  gentleman,  wimA 
he  could  rely  on,  as  it  was  too  correct 
for  a  newspaper  report,  though  those  Re- 
ports were  frequently  very  accurate*  la 
fiict,  he  took  the  speech  to  have  beai 
furnished  by  the  ri^ht  hon.  gentleman 
himself,  ana  printed  for  the  use  of  Ibob 
friends.  He  had  had,  however,  the  good 
foitune  to  procure  a  copy.  He  then 
read  a  paragraph  from  the  printed  speeeli 
in  question,  in  which  Mr.  Dundas  stated, 
that  <<  whenever  any  person  came  forward, 
as  he  then  did,  to  move  for  leave  to  hnag 
in  a  bill  enabling  the  company  to  increaae 
their  capital  by  the  loan  of  a  million,  he 
was  bound  to  state  their  entire  sttoatifln ;" 
and  yet,  observed  Mr.  Sheridan,  notwith- 
standing the  excellent  doctrine  contained 
in  the  paragraph  I  have  read,  the  right 
hon.  gentleman  now  says,  ^  111  show  yvu 
only  one  part  of  the  question,  namdy^ 
the  political  state  of  the  company's  con- 
cerns.'* Mr.  Sheridan  insistCNl,  that  the 
House  had  not  a  fiur  account,  unless  thejr 
had  an  isurcount  of  the  commercial  as  weU 
as  of  the  territorial  afiairs  of  the  coaapany* 
He  took  notice  of  a  part  of  Mr.  Baruig'a 
speech,  who  had  asked  rather  ironioilly,  if 
Mr.  Tiemey*s  representations  were  just, 
idiether  the  company  ought  not  to  oome  to 
government  and  neg  them  either  to  evdSer 
the  company  to  give  up  their  diarter,  or 
to  allow  them  a  premium  for  carrying  oik 
a  disadvantageoQs  trade?  That  iriMiy 
might  sound  well,  and  it  might  be  tme 
thf^  the  trade  was  a  disadvantageous  one, 
but  nevertheless  there  were  reasons  that 
might  make  it  worth  the  company's  w^e 
to  carry  on  a  losing  trade.  The  hen. 
gentleman,  he  observed,  had  said,  that 
the  four  millions  the  company  had  bor^ 
rowed,  were  sunk  in  the  China  trade,  and 
therefore  he  considered  it  as  no  ddK^ 
that  being  the  case,  Mr.  ^eridan  said» 
he  wished  to  know  whether  the  tea  trade 
had  been  a  profitable  one  or  not? 


Digitized  by  VjOOQIC 


^61] 


IMttU  M  the  Eaa  IntHaBwiga. 


A.  D«  1790. 


[768 


Mr.  Pitt  saidy  that  the  motioii  teemed 
to  lum  to  be  meant  rather  as  aTdiide  fbr 
the  general  obsenrationg  made  by  the 
hon.  gentleman,  thim  as  an  occasion  cal- 
Ungforany  grave  remark  to  show  that 
tfie  resolutions  contained  in  the  report 
on^t  to  be  re-committed.  His  right  hon. 
fri^d  had  for  some  years  past  set  himself 
the  task  of  bringing  forward  the  state  of 
the  company's  affiurs  abroad^  in  order  to 
show  the  House  how  their  diebt  and  their 
finances  went  on  in  India;  and  in  so  do« 
ing  he  had  acted  in  a  mamser  peculiarly 
proper,  considering  the  situation  in  which 
his  rieht  hon.  friend  stood,  and  consicbr- 
ing  that  the  poUtical  state  of  affairs  in 
India  (connected  as  India  was  with  re- 
^d  to  this  country)  were  blended  and 
mvohred  with  the  general*  p^htieal  inte- 
rests of  the  British  empire,  and  as  such  it 
became  necessarily  as  much  a  duty  every 
year  to  lay  before  parliament  an  account 
oftheiBcome  and  expenditure,  with  all 
die  relatite  circumstances  of  our  finanees 
in  India,  as  it  indismitably  was  for  a  per- 
son holding  the  office  in  which  he  nad 
the  honour  to  be  plaoed,  to  make  known 
to  the  House  'the  situation  of  our  own 
finances.  The  hon.  gentleman,  Jiowever^ 
had  said,  that  there  had  been  im  occasion, 
in  which  his  right  hon.  iViend  bad  thought 
it  necessary  to  state  the  whole  of  the 
company's  affiurs,  commercial  as  well  as 
palitioaL  Certainly  there  had  occurred 
audi  an  oocasion;  but  what  had  been 
the  reason  ?  Why,  his  right  hon.  firiend 
at  that  moment  wished  to  p^rsaade  the 
House  to  grant  him  leave  to  bmig  in  a 
bil,  end^mg  a  trading  company  to  bor- 
row money  with  the  anthenty  of  parlia- 
ment; it  was  necessary,  theremre,  on  sudi 
an.  occasion,  to  lay  liefore  the  House  a 
eottiplete  vtew  of  the  conpany's  affiurs, 
wA  to  state  their  accounts  of  all  kinds  so 
aa  to  render  it  impossible  to  escape  de- 
tection, if  those  wtio  were  likeljr  to  ad- 
vance the  money  iboukl  nqt  be  m  a  state 
of  perfect  security.  But  how  did  the 
hon*  mover  state  tne  aeoeuntsof  thecom- 
pmjr's affiurs  abroad?  On  the  average 
i]t  an  annua]  revenue  ?  Directly  the  con- 
trary. He  had  stated  an  average*  of  five 
yem,  and  then  of  four,  and  then  of  three! 
taking  in  3rears  perfectly  dissimilar,  oon- 
aequently  inapplicable  to  such  a  compa- 
rison, and  such  years  as  were  extraordi- 
nacily  heavy,  because  in  those  ^ears  the 
war  expenses  were  paid  off,  which  being 
OQce  paid  off,  would  not  swell  the  funount 
of  futile  and  Mooeeding  years.      Mr. 


Pitt  then  ran  through  a  statement  of  the 
amount  of  the  receipts  akid  sales  as  follow: 

Total  of  receipts  in  India ^.6,930^)00 

Total  of  sales  at  home,  in  1789, 
1790,  including  private,  trade,  he.  4,8S4/)0& 

11,664,000 


Total  disbursements 
abroad,  including  in- 
terest      5,556,000 

Costs  and  charges  of 
Goods  at  home  ••••    4,S54,000    9fii0fi00 

Which  makes  the  surplus,  Bcc&t^ 
ing  to.  cash  estimate •  •  •    1,854,000 

From  which  deduct  interest,  an- 
nuities, and  dividends  payd>le  at 
home,  amounting  in  1789, 1790, 
to 541,000 

There  would  remain  a  nett  surplus, 
applicable  to  the  reduction  of 
debts,  amounting  to ••  jCAfit$fiOO 

Bu^  as  the  dividends,  Ac  in  conseauenoe 
of  the  increased  capital,  amounts  now 
to  77O»000^.  Instead  of  541,000^.  there 
would  remain  an  annual  nett  surplus,  a{h 
pltcable  to  tfie  reduction  of  debt,  amount 
kigtol,06S,000<. 

Mr.  GrevUk  said,  that  he  was  so  &r 
from  looking  wk  the  monopoly  of  salt 
with  horror,  that  he  oonsiderea  govern- 
ment's  holding  the  monopoly,  as  a  pro- 
tection of  the  natives  agamst  the  condo- 
nation of  the  merdiants*  He  meant  not 
to  impute  blame  to  lord  Comwallis,  nor 
to  detract  from  his  acknowledged  merit; 
but  be  thouffht  that  suffering  Uie  zemin- 
dars to  coUect  the  land  revenues  waa 
wrong.  He  mentioned  Mr.  Grant's  book 
as  having  afforded  him  great  informaUon, 
and  he  hoped  it  would  be  nrinted. 

Mr.  Francis  said,  he  snould  not  have 
risen  but  lor  someihing  that  had  fiJbn 
firom  the  hon.  gentlen^  who  had  just 
sat  down.  Mu<£  of  what  the  hon.  een-s 
Uemm  had  sud,  he  did  not  really  under- 
stand ;  but  there  had  been  stated  by  him 
on^  or  two  propositions  which  he  did 
ofearly  comprehend,  and  which  he  had 
heard  widi  a  decree  of  abhorrence.  The 
hon.  gentleman  had  been  pleased  to  com- 
mend the  government  of  Beiwd  for  rer 
taining  the  monoply  of  salt,  and  had  said^' 
it  was  a  protection  to  the  people  against 
a  combination  of  merdiants.  Mr.  Francis 
was  astonished  that  any  hon.  gentlen^fm 
could  venture  tb  maintain  such  a  propo- 
sition. Our  government  in  India  was  an 
arbitrary  one ;  and  war  a  monopoly  in 
the  hands  of  pn  atbitraQr  government  to 
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be  deemed  a  protecdoo  of  tbe  people? 
Such  a  proposidon  was  direcdj  coBtrary 
to  common  sense*  He  should  have 
thought  the  best  way  of  protecting  them, 
would  have  been  to  have  left  the  trade 
open,  to  have  suffered  the  merchants  to 
buy  and  sell  sdt,  and  to  have  encouraged 
a  coiDpetition,  from  which  alone  a  reduc- 
tion 01  the  price  was  to  be  expected. 
Another  point  the  hon.  gentleman  had 
spoken  to,  which  was  equaUy  extraordi- 
nary ;  and  that  was,  respecting  the  rights 
of  the  zemindars.  The  zemmdars,  the 
hon.  gentleman  had  said,  were  not  to  be 
trusted  with  their  lands,  and  the  collec- 
tion of  their  own  rents.  And  for  what 
reason  were  these  privileges  to  be  with- 
held from  them  ?  Why,  because  we  had 
reduced  the  zeikiindars  to  a  poor  and  ab- 
ject state  by  our  t3rranny,  and  deprived 
them  o£  almost  ever^  oUier  right.  Mr. 
Francis  reprobated  tlus  doctrine,  and  most 
especially  the  principle  that  had  been  set 
up  in  its  justification !  He  next  observed, 
that  the  hon.  gentleman  had  alluded  to 
Mr.  Grant's  lM>ok,  which  he  Wished  to 
bave  printed.  That  book,  Mr.  Francis 
declared,  required  the  utmost  vigour  of 
tJie  human  mind  to  read.  He  haid  read 
it,  and  hoped  it  would  be  read  bv  others ; 
but  he  much  doubted  their  resolution  to 
go  through  it*  He  considered  it  as  one 
of  the  greatest  efforts  of  his  life  to  have 
gone  through  it;  and  nothing  but  the 
most  determmed  resolution,  and  unabat- 
ing  perseverance,  could  have  enabled  him 
to  surmount  the  difficulty.  He  feared, 
therefore,  that  but  few  gentlemen  belong- 
ing to  that  House  would  derive  much  in- 
£(mnation  from  it.  There  was  a  time 
when  the  monopoly  granted  to  the  com- 
pany was  very  profitable,  and  when  the 
company  anxiously  kept  their  trade  in 
their  own  hands ;  but  the  case  was  now 
di&rent,  as  he  could  easily  prove,  by 
reading  certain  advertisements  from  the 
Calcutta  gazette. 

These  documents  showed,  that  in  efibct 
the  company  had  renounced  their  mono- 
poly, ana  laid  open  dieir  exclusive  trade  as 
no  longer  practicable  or  beneficial.  How 
different  their  sentiments  on  this  subject 
were  in  the  year  1775,  would  iq>pear  bv 
thw  orders  of  that  date.  At  that  periodi. 
It  was  deemed  little  less  than  treason 
agfinst  the  company  for  any  individual 
to  deal  in  the  same  articles  with  them. 
Now,  they  not  only  permitted  private 
persons  to  trade  in  competition  with  them- 
selves, but  took  up  more  ships  than  they 


wanted,  in  order  that  there  might  be  sur- 
plus tonnage  to  accommodate  the  private 
traders  at  a  reasonable  fireiRht.  Mr. 
Francis  said,  if  the  company  tfaou^  that 
by  accommodating  private  traders  with 
taking  their  freight  on  board  their  ships, 
they  shoidd  be  able  to  pay  themselves  for 
takmgup  sudi  large  ships,  he  believed 
they  would  find  themselves  mistaken. 

Mr.  Tiemey  rose  to  reply.  He  to<^ 
notice  of  Mr.  Pitt's  declaraticm,  that  the 
motion  iq>peared  to  him  to  have  been 
made  rather  as  die  vehicle  of  the  hon; 
gentleman's  argtunent,  than  with  any  se- 
rious  wish  to  have  the  repOrt  re-com- 
mitted :  in  answer  to  which,  he  declared, 
that  he  did  seriously  wish  that  the  report 
might  be  re-committed,  in  order  to  amird 
an  opportunity  ^f  examining  ths  grounds 
of  wlmt  he  had  stated ;  and  if  upon  in- 
quiry  it  should  be  found  that  he  had  com- 
mitted no  error,  to  shape  the  resolutiona 
accordingly.  With  regard  to  Mr.  Dun- 
das,  he  appeared  to  him  to  have  spent  the 
precedine  day  in  preparing  himself  to  an- 
swer sucn  objections  as  he  imagined  he 
(Mr.  Tiemey j  was  likely  to  urge.  But 
as  it  happenea  that  he  had  not  urved  any 
one  of  toose  objections,  the  riffht  hon. 
gentleman  had  been  answering  1V&.  Craw- 
rord's  book  instead  of  him.  ^  Mr. 
Crawford,  however,  was  perfectly  able  to 
defend  himself,  there  was  no  occan<m  for 
him  to  take  that  trouble*  The  chancellor 
of  the  exchequer  had  charged  him  witfa 
resting  on  an  average  of  five  years^ 
whereas  he  had  done  no  such  thing,  be- 
cause that  would  have  been  un&ir.  He 
had  rested  on  an  average  of  three  years, 
and  that,  he  contended  was  perfectly  fiiir. 
Mr.  Tiemey  repeated  it,  that  the  salt  bu- 
siness was  an  miquitous  proceeding,  big 
with  misery  to  the  people  on  the  one  side, 
and  on  the  other  or  no  advantage  to  the 
company.  Not  one  rrllable,  he  observed, 
had  been  denied  of  what  he  had  said,  but 
it  had  been  asked  where  did  he  pick  out 
the  items?  In  answer  to  which,  he  had 
to  say,  that  he  picked  them  out  fircmi  the 
papers  on  the  table ;  and  if  the  report 
were  re-committed,  he  would  show  uom 
whence  ^e  took  each  particular. 

The  motion  was  negatived.  The  se>« 
veral  rescdutions  were  wen  read  a  second 
time  and  agreed  to. 

King's  Message  respecting  Vessds  oap^ 
tured  k^  Spam  at  Nooika  SawuL'}  May  5: 
Mr.  Pitt  presented  to  the  Comnums  the 
foOowing  Message  from  his  Majesty: 
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<<  Oeofge  R. 
<<  His  majesty  has  received  informatioii 
that  two  vessels  belonging  to  his  nunesty's 
subjects,  and  navigated  under  the  Britidb 
flagi  and  two  others,  of  which  the  des- 
cription is  not  hitherto  suffidently  ascer- 
tained, have  been  captured  at  Nootka 
Sound,  on  the  North  Western  coast  of 
America,  bj  an  officer  commanding  two 
Spanish  ships  of  war ;  that  the  cargoes  of 
the  British  vessels  have  been  seiss^  and 
that  th&r  officers  and  crews  have  been 


sent  as  prisoners  to  a  bpanish  port. 

<<  The  capture  of  one  of  these  vessels 
had  before  been  notified  bj  the  ambassa- 
dor  of  his  catholic  majesty,  by  order  of 
his  court,  who  at  the  same  time,  desired 
that  measures  might  be  taken  for  prevent- 
ing his  majesty  s  subjects  fi*om  frequent- 
ing those  coasts  which  were  alleged  to 
have  been  previously  occupied  and  fre- 
quented by  the  subjects  of  Soain.  Com- 
plaints were  also  made  of  the  fisheries  car- 
ried on  by  his  majesty's  subjects  in  the  seas 
adjoining  to  the  Spanish  continent,  as  being 
contrary  to  the  rights  of  the  crown  of 
Spain.  In  consequence  of  this  communi- 
cation, a  demand  was  immediately  made, 
by  his  xaajestv's  order,  for  adequate  sa- 
tis&ction,  ana  for  the  restitution  of  die 
vessel,  previous  to  any  other  discussion. 

*^  By  the  answer  from  the  court  of 
Spain  it  appears,  that  this  vessel  and  her 
crew  had  been  set  a|;  liberty  by  the  vice- 
roy of  Mexico ;  but  this  is  repres^itedto 
have  been  done  by  him  on  the  supposition 
that  nothing  but  the  ignorance  of  the 
whts  of  Spain  encouraged  the  individuals 
of  other  nations  to  come  to  those  coasts 
for  the  purpose  of  makinff  establishments, 
or  carrying  on  trade,  and  in  conformity 
to  his  previous  instructions,  requiring  him 
to  show  all  possible  regard  to  the  British 
nation. 

'<  No  satisfaction  is  made,  or  offered, 
and  a  direct  claim  is  asserted  by  the  court 
of  Spain  to  the  exclusive  rights  of  sove- 
rei^ty,  navigation,  and  commerce,  in  the 
territorial^,  coasts,  and  seas,  in  that  part 
of  the  worlds 

^  His  majest]^  has  now  directed  his  mi- 
nister at  Madrid  to  make  a  firesh  repre- 
sentation on  this  subject,  and  to  claim 
such  full  and  adequate  satis&ctibn  as  the 
nature  of  the  case  evidently  requires. 
And,  under  these  circumstances,  his  ma- 
jesty, having  also  received  information 
.that  c(msiderable  armaments  are  ourying 
on  in  the  ports  of  Spain,  has  judged  it  in- 
jdispensabfy  neceeifuy  ta  give ''orders  for 


maldng  sudi  preparatioxis  as  may  put  it 
in  his  majesty  s  power  to  act  with  vigour 
and  e£fect  in  sufi^ort  of  the  honour  ch  his 
Crown,  and  the  interests  of  his  people. 
And  his  majesty  recommends  it  to  his 
faithful  Commons  Ton  whose  zeal  and 
public  spirit  he  has  the  most  perfect  re- 
liance) to  enable  him  to  ti^e  sudi  mea^ 
sureSf  and  to  make  such  augmentation  of 
his  forces,  as  may  be  eventi^y  necessary 
for  this  purpose. 

<<  It  is  his  majesty's  earnest  wish,  that 
the  justice  of  his  majesty's  demands  may 
ensure,  from  the  wisdom  and  equity  of 
his  catholic  majesty,  the  si^maction 
which  is  so  unquestionably  due ;  and  that 
this  affair  may  be  terminated  in  sudi  a 
manner  as  to  prevent  any  grounds  of 
misunderstanding  in  future,  and  to  con- 
tinue and  confirm  that  harmony  and  friend- 
ship which  has  so  happily  sidbsisted  be- 
tween the  two  courts,  and  which  his  ma«* 
jesty  win  always  endeavour  to  maintain 
and  improve,  by  all  such  meahs  as  are 
consistent  with  uie  d^ity  of  his  majesty's 
brown,  and  the  essential  interests  of  his 
suUects.  G.  R." 

The  message  was  ordered  to  be  tdken 
into  consideration  to-morrow.  A  siitiilar 
message  was  sent  to  the  Lords. 

Debate  in  the  Lords  on  the  King's  Mes* 
sage  respecting  Vessels  captured  &  Spain 
at  Nootka  Soand.^  May  6.  His  Ma- 
jesty's Message  having  been  read. 

The  Duke  of  Leeds  observed,  that  the 
uniform  tenor  of  his  majesty's  conduct, 
during  a  long  reign,  had  been  such,  that 
not  only  his  subjects,  but  every  foreign 
state  must  know  his  padfic  disposition; 
he  had  studiously  endeavoured  to  pre- 
serve and  maintain  peace  for  the  one; 
and  wherever  his  mediation  was  likeb^  to 
be  effectual,  he  had  constantly  and  mva- 
riably  exerted  his  utmost  for  the  other. 
Their  lordships  must  therefore  be  con- 
vinced, that  it  was  with  the  utmost  con- 
cern and  reluctance  that  his  majesty  had 
taken  the  steps  alluded  to  in  the  message, 
and  that  it  was  with  infinite  regret  he  saw 
any  probability  of  the  harmony  being  in-^ 
terrupted  which  we  at  present  oijoyed ; 
but  the  Spaniards  had  rendered  it  abso- 
lutely necessary ;  for  they  had  proceeded 
further  in  their  insult  than  was  ever  the 
case  between  two  powers  who  had  actually 
commenced  hostilities,  inasmuch  as  they 
had  captured  a  British  vessel,  and  m- 
stantly  sold  off  her  property,  without  its 
updergQii^  any  judicial  investigation :  a 
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demmi  of  vesiitiitioii  wm  comequently 
miide^  and  di«  ship  was  set  at  lai^ ;  but 
upon  what  plea  ?-»Dot  by  tbe  court  of 
Spain's  disavo«wing  the  action,  but  unon 
the  sapposed  i^orance  of  the  English 
craw,  not  knowinff  thejr  were  infringing 
upon  the  Spanisn  territory;  this  was 
the  answer,  instead  of  offenng,  any  satis- 
fiiction ;  and  if  his  majesty  was  to  submit 
to  sudi  an  indignity  in  the  first  instance, 
there  would  be  an  end  to  the  honour  of 
Great  Britam,  and  that  glorf  would  be 
tamishad  which  she  has  acquired  by  de- 
fending the  rights  and  protecting  the 
commerce  of  her  subjects  in  ev^part  of 
the  ffiobe.  To  prevent  whidi,  his  ma- 
jestjrt  mhiister  at  Madrid  had  been  or- 
dered to  require  a  full  aad  clear  explana- 
tioik  His  majesty,  however,  onl^  de- 
BHttded,  and  was  determined  to  mamtain, 
justice  I  he  did  not  wish  to  indulge  re* 
aantmettt*  It  was  still  his  fervent  ho|>e, 
that  the  court  of  Spain  would  see  ^e  im- 
proprietjr  of  her  conduct,  listen  to  reason, 
and  89  rendar  our  preparations  entirely 
useless.  Should,  how^ever,  the  contrary 
be  the  oase^  his  lordship  did  not  believe 
tiiora  was  a  nngle  peer  in  that  House  who 
would  not  cheerfully  support  his  majesty 
m  the  justice  of  his  cause,  as  without  that 
support  there  must  be  an  end  to  the  ho- 
Boiu*,  dignity,  and  commerce  of  this 
jBOuatry.  He  would  therefore  submit  to 
their  lordship's  consideration  an  humble 
Address  to  his  ma^ty,  in  answer  to  his 
naje^s  mcious  message. 

The  aMress  was  then  read,  and,  as 
ttfual,  was  a  repetition  of  the  message, 
with  the  addition  of  their  lordships  thanks 
for  his  najes^'s  condescension,  and  their 
raadiaess  to  comply  widi  its  contents. 

Liord  Ratdodon  was  convinced,  tliat  upon 
astdbjeotof  this  nature  there  coidd  not 
possibly  be  but  one  sentiment  in   |lie 
Divasts  of  ewerr  man  in   that   House, 
thevefere  he  had  been  anxious  to  stand 
forward  upon  Ihe  occasion,  to  express  his 
haar^  concurrence  in  the  address  moved 
by  the  noble  duke.    He  was  perfectly  of 
•pnion  withhns,  that  if  insults  of  this  na- 
ture were  passed  over,  there  must  verr 
soon  be  an  end  to  that   honour   ^ioh  . 
Enflland  had  so  long  maintained ;  wet  he 
<)Oiud  not  fedliear  reverting  to  what  he . 
had  formerly  said,  req^ting  the  neces-  , 
aity  of  keeping  Ihe  powar  itf-retdialion  in  ; 
ourliands,  mich  we  gave  up  with  the 
Musquito  ^ore,  as  he  had  often  taken 
theUbertytolmttolhairiordsyps.   He 
^rtiouM  imMe  then  with  4n»  «r  Ifaree 


motions  relative  to  the  subject,  and  in 
idiich  he  honed  ministers,  for  their  own 
credit,  woulcl  also  agree  with  him ;  the 
first  was,  for  an  accowit  of  the  trade  and 
commerce  of  this  country,  to  the  put 
where  the  shins  had  been  captured,  with 
an  account  or  our  fisheries  on  the  North 
West  coast  of  America ;  the  next  was  for 
extracts.of  those  letters  and  papers,  with 
their  dates,  which  had  passea  upon  this 
sid>ject;  together  with  the  amount  and 
nature  of  tl^  armament  alluded  to  in  the 
message.  The  first  he  wished  to  have 
produced,  as  it  might  inform  the  House 
more  fully  upon  tl^  business ;  the  latter 
would  eniible  them  to  judge  whether  his 
majesty^  ministers  had  acted  with  pro- 
priety. 

Lord  Stormant  was  of  the  same  opinion 
as  the  last  noble  lord,  with  respect  to  the 
propriety  of  the  motions  h^  intended  to 
make,  and  went  into  an  argumentative 
speech  to  prove  the  necessity  there  Was 
for  the  House  to  f^ree  with  them.  He 
contended,  that  the  whole  matter  might 
have  been  foreseen  and  prevented,  "nie 
injudicious  surrender  of  the  Musquito 
shore  was,  he  said,  now  likely  to  be  sen- 
sibly felt,  and  it  could  not  be  urged 
against  hkn,  that  he  applied  diis  circum- 
stance to  that  transaction,  having  at  that 
time  pointed  out  what  would  be  the  con- 
sequence. Two  years  back  he  had  stated 
the  impropriety  of  sufiering  Spain  to  re- 
tain her  forc^,  when  we  dismantled  ours ; 
and  so  fiu*  from  the  armament  now  alluded 
to  being  a  new  thing,  it  had  been  above 
two  years  in  existence.  He  could  not 
avoid  drawing  their  lordships  attention  to 
one  circumstance ;  it  was,  the  assurance 
diat  had  been  given  by  the  mfaiister  of 
finance  an  another  pla^,  not  more  than  a 
Ibrtnight  back,  of  the  fiourishing  situaticm 
of  the  kinj^om,  and  the  happy  prospeot 
we  had  ofa  long  and  uninterrupted  peace, 
and  this  at  the  very  time  he  must  have 
been -acquainted  with  this  serious  bun^ 
ness.  Surely  this  was  sufficient  to  induce 
their  loidshiiis  to  call  for  Ihe  jpapers  his 
noble  friend  intended  to  move  tor,  as  they 
woidd  fuUy  enable  them  to  judge  for 
themselves.  No  man  more  sensibly  fek 
for  the  preservation  of  the  glory  of  his 
country  than  he  did ;  and  tuthough,  bj 
unpolicy  towards  Spain,  but  for  the 
troubles  in  Fkance,  we  should  now  have 
been  assailed  hy^he  fHiole  fenulycoafc- 
Mcti  }ie  trusted  that  in  that  case  itwoulA 
nave  been  found,  that  in  times  c^  necea* 
ttty^hepeople  of  tUa  oonntijr  bad  JMt 
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one  hand  and  one  voice,  and  were  ac- 
tuated by  one  spirit. 

Lord  Haxxikesbury  said,  that  the  produc- 
tion of  the  paper  could  not  be  attended 
with  any  one  advantage,  and  might  occa- 
sion much  inconvenience.  As  to  the  first, 
he  did  not  see  how  it  was  to  be  complied 
with,  as  there  were  no  accounts  kept  of 
the  trade  to  that  spot,  as  he  beneved 
tl)ere  was  not  any  directly  from  England; 
atid  as  to  the  latter,  he  considered  it  im- 
|>olitic  to  expose  the  whole  pf  a  transac- 
tion which  was  still  in  a  train  of  negocia- 
tion,  and  might  happily  terminate.  He 
did  not  think  that  any  such  thine  was 
ever  thought  of  or  proposed  in  any  House 
of  Parliament ;  nor  in  his  mind  was  there 
any  kind  of  deception  in  what  the  noble 
viscount  had  said  a  right  hon.  gentleman 
had  thrown  out  in  another  place.  Whe- 
ther such  a  thing  was  said  or  not  he  could 
not  tell,  but  whether  it  wgjs  or  was  not, 
he  did  not  conceive  it  ought  to  be  brought 
forward  as  a  reflection,  because  the  sub- 
ject of  a  power,  having  committed  an  in- 
sult was  no  proof  that  the  court  would 
avow,  npr  until  such  an  avowal,  could 
there  be  said  to  be  any  difference  be- 
tween us. 

Lords  Stormont,  Carlisle,  and  Port- 
chester,  spoke  in  favour  of  the  motions  of 
lord  Rawdon,  and  the  duke  of  Leeds  and 
lord Hawkesbury  against  it;  when  they 
were  at  length  reminded  by  the  chancel- 
lor, that  the  only  question  before  the 
House  was,  the  address  to  his  majesty, 
and  ag  he  found  no  difference  of  opinion 
with  regard  to  that,  be  would  put  the 
question ;  which  he  did,  and  it  was  agreed 
to  nem.  dis. 

Debate  in  the  Commons  on  the  Kin^s 
Message  respecting  Vessels  captured  by 
Spain  at  Nocika  SoundJ]  May  6.  The 
order  of  the  day  being  read  for  taking 
into  consideration  his  majesty's  Message, 

Mr.  Piit  rose.  He  said,  Uiat  much  as 
they  must  regret  the  circumstances  stated 
in  his  majesty's  message,  and  the  possible 
contingencies  to  which  those  circum- 
stances might  lead,  he  conceived  he  should 
Hot  do  justice  to  the  feelings  and  public 
spirit  of  that  House,  if  he  entertained  for 
a  mbment  an  idea  that  there  coutd  be  any 
difference  of  opinion  as  to  the  measures 
which  such  circumstances  would  make  it 
necessary  to  adopt*  There  was  no  occa- 
mon  for  him  to  enlarge'  upon  the  facts 
stated  in  his  majesty^s  message ;  the  bare 
mentionofthem,  he  was  peiBoaded^  wai 
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sufficient  to  induce  the  House  to  give 
their  concurrence,  and  he  should  hope, 
their  unanimous  concurrence  to  the  mo* 
tion  with  which  he  should  have  the  ho- 
nour to  conclude. '  These  facts  were : 
first,  they  knew  that  some  of  his  majesty's 
subjects  had  been  forcibly  interrupted  in 
a  trade  which  they  had  carried  on  for 
years  without  molestation,  in  parts  of 
America  where  they  had  an  incontrover- 
tible right  of  trading,  and  in  places  t# 
which  no  country  could  claim  an  exclu- 
sive  right  of  commerce  and  navigation. 
They  loiew  that  this  information  had  been 
made  by  a  seizure  of  a  ship's  cargo  and^ 
company,  without  any  previous  notice," 
and  in  a  moment  of  profound  peace.  They 
knew  that  the  officers  and  crew  had  been 
sent  as  prisoners  of  war  to  a  Spanish  port, 
without  the  pretence  of  any  regular  juris- 
diction, or  without  even  having  gone 
through  the  forms  of  condemnation  uni- 
formly resorted  to  in  cases  of  prize  at  a 
time  of  general  hostility.  He  wished  td 
abstain  uom  using  any  words  of  aggrava- 
tion ;  but  the  bare  mention  of  the  facti 
he  had  stated,  must  be  sufficient  to  induce 
a  British  House  of  Commons  to  demand 
adequate  satisfaction  for  the  injury  done 
to  their  fellow-subjects,  and  to  resent  the 
indignity  offisred  to  the  British  flag.  They 
knew  likewise,  that  on  a  representation  to 
the  court  of  Madrid,  his  majesty's  minis* 
ters  had  been  informed  that  on^  vessel 
had  been  restored,  but  that  no  satisfaction 
had  been  made ;  on  the  contrar}-,  the  res- 
toration was  accompanied  by  a  claim  on 
the  part  of  the  court  of  Spain,  the  most 
absurd  and  exorbitant  that  Could  well  be 
imagined,  a  claim  which  they  had  nevet 
heard  of  before,  which  was  mdefinite  ix\ 
its  extent,  and  which  originated  in  no 
treaty,  nor  formal  establishment  of  a  co- 
lony, nor  rested  on  any  one  of  those 
grounds  on  which  claims  of  sovereign- 
ty, navigation,  and  commerce  usuuly 
rested.  If  that  claim  were  given  way  to> 
it  must  deprive  this  country  of  the  means 
of  extending  its  navigation  and  fishery  hi 
the  southern  ocean,  and  would  go  to* 
wards  excluding  his  majesty's  subjects 
from  an  infant  trade,  the  future  extension 
of  which  could  not  but  be  essentially  ber 
lieficial  to  the  commercial  interests  of 
Great  Britain. — Mr.  iPitt  enlarged  on  the 
very  material  disadvantages  we  diould 
feel,  if  the  exorbitant  claim  set  up  by  dia 
court  of  Spam  were  complied  with,  and 
thence  liirged  the  necessity  of  meedne  it*, 
as  they  ought  to  do,  and  by  that  under- 
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«tand  definitely  and  distinctly  what  they 
were  to  expect  from  other  nations  on 
points  so  essential  to  the  dignity  of  his 
majesty's  Crown  and  the  interests  of  Bri- 
tish subjects.  It  was  therefore  necessary 
for  that  HousCy  by  granting  his  majesty 
an  additional  force,  to  enable  his  majesty 
to  act  with  vigour,  and  effectually  to  se- 
cure the  honour  of  his  Crown,  and  the 
safety,  happiness,  and  prosperity  of  his 
people.  He  hoped,  nowever,  that  it 
would  not  be  ultimately  necessary  to  use 
the  force  hostilely;  but  that  it  would 
enable  his  majesty's  minsiters  to  obtain, 
what  the  people  would  expect,  an  ho- 
nourable reparation  and  satismction,  which 
diould  be  ample  on  the  one  hand,  and  on 
the  other  should  lead  to  such  an  explana- 
tion as  should  be  most  likely  to  produce 
ao  amicable  termination  ot  the  dispute, 
and  render  the  continuance  of  tranquillity 
permanent.  Heartily  should  they  all  re- 
joice, if  by  the  moderation  and  prudence 
Jf  the  court  of  Spain,  a  contest  should  be 
.  roided.  No  man  would  more  regret  the 
day  of  even  a  temporary  interruption  of 
peace,  than  he  should;  but  he  should  be 
unworthy  of  the  situation  in  which  he 
atood,  unworthy  of  the  character  of  a 
member  of  parliament  and  a  subject  of 
Great  Britam,  if,  however  anxious  ne  was 
for  a  preservation  of  the  blessmgs  of  jpeace> 
he  did  not  resist  the  exorbitant  claun  set 
«p  by  the  court  of  Spain,  and  at  an^  risk^ 
recommend  a  vigorous  preparation  for 
war,  with  a  yiew,  at  all  hazards,  to  assert  our 
rights,  and  to  obtain  complete  satis^Uon 
for  the  injury  sustained,  and  the  indignity^ 
ofered  to  his  majesty's  Crown.  If  justice' 
was  not  done  then!  by  others,  they  must 
endeavour  to  do  justice  for  themselves. 
The  Kin^,  he  was  confident,  would  meet 
the  unanimity  of  a  loyal,  a  generous,  and 
•  brave  nation,  with  the  most  vigorous 
exertions.  He  had  thought  it  necessary 
to'  premise  thus  much,  and  having  done 
so,  said  he  would  move,  <<  That  a  hum- 
hie  address  be  presented  to  his  majesty, 
to  return  his  majesty  the  thanks  of  this 
House,  for  his  most  gracious  message, 
Acquainting  this  House  of  those  circum- 
stances relative  to  the  capture  of  British 
yessels  on  the  North  Western  coast  of 
America,  and  to  the  conduct  of  the  court 
pf  Spain,  on  this  occasion,  which  have 
induced  his  majesty  to  give  orders  for 
making  such  preparations  ag  may  put  it 
in  his  majesty  s  power  to  act  with  yisour 
and  effect  in  support  of  the  honour  of  his 
OMV^t/g  Crown,  and  of  the  interesto  of 


his  people ;  and  to  assure  his-  majesty, 
that  we  shall  readily  proceed  to  enable 
his  majesty  to  take  such  measures,  and  to 
make  such  augmentation  of  his  majesty's 
forces,  as  may  eventually  be  necessary  on 
this  occasion. — That  we  trust  that  the 
justice  of  his  raaie8t3r'8  demands  will  en- 
sure, from  the  wisdom  and  equity  of  his 
Catholic  majesty,  the  satis&ction  which 
is  so  unquestionably  due  to  his  majesty ; 
and  that  we  shall  sincerely  rejoice  in  such 
a  termination  of  the  discussions  now  de- 
pending, as  may  prevent  any  grounds  of 
misunderstanding  in  future,  and  may  con- 
tinue and  confirm  that  harmony  and 
friendship  which  has  happily  subsisted 
between  Great  Britain  and  Spain;  but 
that  we,  at  the  same  time,  feel  it  our  indis- 
pensable duty  to  assure  his  majesty  of 
the  determination  of  his  faithful  Commons, 
to  afford  his  majesty  the  most  zealous 
and  effectual  support  in  such  measures  as 
may  become  requisite  for  maintaining 
the  dignity  of  his  majesty's  Crown  and 
the  essential  interests  of  his  majesty's  do- 
ininions." 

Mr.  Secretary  GrenviUe  declared,  that 
after  .what  his  right  hon.  friend  had  said, 
he  could  add  nothing,  and  must  therefore 
only  comply  with  the  forms  of  the  House 
and  say,  by  cordially  seconding  the  mo- 
tion, he  hoped  that  it  would  meet  with 
the  unanimous  concurrence  of  the  Hoase. 

Mr.  Fox  said,  that  no  member  within 
the  House  could  be  more  sensible  than 
he  was  of  the  disadvanta^,  at  the  same 
time  that  he  could  not  resist  the  tempta- 
tion of  declaring  that  he  heartily  concur- 
red with  the  motion,  of  rising  to  state 
some  observations  on  the  situation  in 
which  we  now  stood.  No  man  felt  more 
strongly  the  necessity  of  arming  than  he 
did.  No  man  felt  a  warmer  resentment 
at  the  unprovoked  aggression  of  the  court 
of  Spain.  He  thou^t  that  there  could 
not  arise  a  doubt  of  the  necessity  of  an 
immediate  and  a  vigorous  armament,  and. 
he  conceived,  with  the  right  honourable 
the.chmicellor  of  the  exchequer,  that  it 
was  probable  that  this  armament  might 
produce  its  e&ct  without  proceeding  to 
the  extreme  of  wai^i^  and  that  the  absurd 
claim  of  the  court  of  Spain  (which  the 
right  hon.  gentleman  had  so  forcibly  desr 
cnbed,  that  he  would  not  weaken,  that 
description  by  attempting  to  add  to  it) 
might  be  put  an  end  to,  but  he  wished  that 
the  message  had  told  them  more  than  it 
did.  They  ought  to  have  known  what 
the  afterwards  captured  ships  were  doingt 
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or  intended  to  do;  whether  they  were 
about  to  make  an  establishment,  or  whe- 
ther Spain  knew  that  we  were  about  to 
make  an  establishment.  It  was  a  ques- 
tion with  him,  whether  or  not  the  event 
which  had  happened,  and  the  fiicts  stated, 
were  not  such  as  might  have  been  fore- 
seen or  prevented.  The  House  had  now 
been  given  to  understand,  that  the  vessels 
were  seized  without  any  preliminary  no- 
tice: had  such  notice  nowever,  been 
given,  it  would  have  made  no  difference 
m  his  vote  on  that  day,  convinced  as  he 
was  that  there  could  not  be  a  single  man 
in  that  House,  or  in  the  country,  but 
must  see  the  necessity  for  a'  vigorous 
armament.  This  country  certainly  could 
have  had  no  reason  to  have  expected  an 
act  of  hostility  from  any  quarter  a  few 
days  back,  when,  from  every  appearance 
we  were  led  to  look  for  a  long  and  an 
uninterrupted  peace.  That  prospect  at 
least  for  the  present,  was  gone :  and  in 
its  stead  there  was  much  matter  of  serious 
concern ;  for  however  favourable  a  war 
at  its  commencement  might  appear,  it 
was  impossible  to  foretel  its  ultimate  con- 
sequences. He. had  not  in  the  whole 
course  of  his  life  been  accustomed  to 
speak  with  despondency  of  the  resources 
of  the  coimtry,  but  he  did  not  think  it 
£ur  in  a  matter  of  great  and  serious  con- 
cern, to  pass  those  resources  over  and 
take  no  notice  of  them  at  a  moment  when 
the  occasion  seemed  necessarily  to  require 
that  they  should  be  mentioned.  It  was 
now  scarcely  a  fortnight  since  the  mi- 
nister of  this  country  pointed  out  to  thfe 
House  the  prosperity  and  flourishing  state 
of  the  finances,  and  in  no  part  of  his 
speech  did  he  seem  more  confident  than 
in  the  assurances  he  gave  the  House  of 
the  prospect  of  the  continuance  of  peace. 
On  first  hearing  the  message,  it  struck 
him  as  an  instance  of  the  uncertainty  of 
human  wisdom  and  the  mutability  of 
human  affiurs,  when  he  observed  a  gen- 
tleman at  the  head  of  the  administration 
of  this  country,  and  of  great  ^talents,  one 
day  pointing  out  the  increasing  resources 
and  Uie  great  probability  of  a  continuance 
of  peace,  and  in  a  fortnight  afterwards 
commg  down  to  that  House  and  tellmg 
them  that  they  must  prepare  for  war. 
Viewed  in  another  manner,  it  gave  rise  to 
different  suggestions.  When  the  right 
lion,  gentleman  was  vaunting  of  the  re- 
sources of  this  country,  he  knew  that 
Spain  had,  without  a  colour  of  pretence, 
seized  British  ships,  made  prisoners  of 


their  crews,  and  confiscated  the  property 
in  the  vessels.  The  right  hon.  gentleman 
knew  these  facts  from  the  Spanish  ambas- 
sador, who  had  communicated  them  in  d 
deliberate  and  premeditated  message  on 
the  part  of  his  court.  MThere  was  the 
difference  between  matters  now  and  mat- 
ters three  weeks  since  ?  There  did  exist, 
Mr.  Fox  said,  a  distinction,  and  he  would 
state  what  it  was,  and  wherein  it  consisted. 
Let  them  compare  the  two.  situations. 
Not  three  weeks  since,  they  were  told  of 
the  great  probability  of  a  continuance  of 

Seace,  but  now  they  laere  told,  not  in- 
eed  of  the  certainty  of  war,  but  of  the 
probability  of  war.  TTiey  now  knew  that 
the  ships  had  been  seized;  they  knew 
that  before.  They  now  knew  that  thcf 
officers  had  been  sent  to  a  Spanish  port 
prisoners  of  war;  they  knew  that  dis- 
tinctly before.  He  understood  that  the 
Spamsh  ambassador  had  not  only  stated 
the  capture,  ,but  accompanied  it  with  a 
complaint  and  a  requisition,  that  his  ma- 
jesty would  not  suffer  his  subjects  to 
trade  on  those  coasts,  and  fish  in  the 
southern  dcean.  We  now  knew  that 
Spain  was  carrying  on  great  armaments: 
we  knew  that  at  the  former  period  also. 
Every  particular  .that  he  had  stated,  his 
majesty's  ministers  knew  when  they  were 
exulting  on  the  prospect  of  peace.  That 
they  should  be  obliged  to  go  to  war,  he 
admitted  might,  ana  he  hoped  would,  be 
otherwise.  He  hoped  tliat  when  they 
had  armed,  Spain  would  in  some  measure 
retract;  but  what  did  they  now  know, 
which  they  did  not  know  a  fortnight  since, 
in  consequence  of  a  premeditated  message 
by  authority  from  tne  Spanish  ambassa- 
dor's court  ?  He  hoped  that  the  court  of 
Spain  would  retract^  from  principle^  of 
justice  and  prudence,  because  they  had 
made  their  claim  without  justice,  and  ad- 
vanced it  without  prudence.  He  was 
one  of  those  who,  at  the  moment  of  the 
minister's  exultation,  had  for  months 
known  the  increase  of  the  Spanish  arma- 
ment. The  right  hon.  gentleman  had 
better  opportunities  of  knowing  what  th^ 
extent  of  the  armament  was  than  he  could 
pretend  to ;  and  when  Spain  was  arming. 
It  was  not  very  reasonable  to  think  that 
we  should  be  long  at  peace.  He  owned 
he  did  not  see  the  necessity  for  the  minis- 
ter to  eo  out  of  his  way  in  opening  the 
state  of  the  finances,  to  introduce  assu^ 
ranees  of  continuance  of  peace ;  it  must 
take  away  from  ihaX  security  and  happi- 
ness into  which  the  public  were  luDod^ 
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when  they  were  informed,  firom  the  throne, 
that  those  assurtoces  were  groundless. 
When  the  lottery  was  talked  of  in  a  late 
debate,  he  recollected  that  an  hon.  friend 
of  his  ^Mr.  Sheridan)  complained  that 
the  minister  was  an  auctioneer ;  he  con^- 
plained  that  at  the  moment  in  question 
the  minister  was  acting  the  part  of  an 
muctioneer  throughout,  by  puffing  and 
praising  the  prospect  of  peace,  when 
there  was  in  reality  a  great  probabUity  of 
a  speedy  war.  He  always  thought  it  inju- 
dicious that  this  country,  in  making  the 
last  peace,  had  stipulated  with  one  branch 
of  the  house  of  Bourbon,  France,  that 
the  two  countries  should  respectively  re- 
duce their  marine  to  a  certain  point,  and 
not  stipulate  in  like  manner  with  Spain ; 
because  it  was  obvious,  that  all  the  dan- 
ger to  be  dreaded  might  still  fall  upon 
us,  it  being  competent  to  the  other  branch 
of  the  house  of  Bourbon  to  arm  to  what- 
iBver  extent  she  thought  proper.  And 
he  would  ask  his  majesty's  mimsters,  whe- 
ther Spain  had  not  continued  in  an  armed 
state,  and  been  increasing  her  armament, 
ever  since  that  period  ?  When  the  peace 
was  negociating,  he  had  heard  that  the 
empress  of  Russia  solicited  to  have  the 
same  favour  shown  to  her  Vhich  had 
been  shown  to  France,  with  regard  to 
letting  the  French  flag  give  protection  to^ 
property  not  belonging  to  France  so  long 
as  we  were  not  at  war  with  France. ,  It 
was  answered  to  Russia,  that  it  could  not 
be  done.  When  it  was  asked,  «*  Wliy 
will  you  not  unite  with  a  power  you  call 
your  friend,  when  you  unite  with  your  Na- 
tural enemy  ?*'  The  answer  was,  "  It  was 
for  that  very  reason.  We  think  France 
most  likely  to  take  part  agamst  us  when- 
ever we  are  engaged  in  a  war,  but  we 
consider  you  as  more  likely  to  remain  a 
neutral  power."  Mr.  Fox  reason^  upon 
this  point,  and  at  length  came  to  consider 
the  claim  of  the  court  of  Spain,  declaring, 
that  this  court  had  ofien  set  up  claims 
equally  unjust  and  unreasonable.  He 
conceived  the  exploded  claim  of  the 
pope's  demsM^cation  to  be  wholly  set  aside, 
ana  that  the  discovery  of  any  plaoe,  and 
making  it  the  possession  of  this  or  that 
.lung  by  setting  up  a  cross,  or  any  other 
token  of  having  been  there  was  equally 
^ploded.  In  Sict  occupancy  and  posses- 
ion should  be  considered  as  the  only 
right  and  title.  He  remembered,  that  in 
^tte  convention  with  Spain,  there  had 
been  much  negociation  about  the  Mus- 
quito  shore,  the  claim  to  whidi  on  the 


part  of  the  court  of  Madrid  he  cofMiderod 
as  one  of  those  rights  which  he  had  stated 
as  exploded;  and  he 'declared  that  he 
never  had  understood  the  policy  of  our 
giving  up  that  point  without  ^ome  com- 
pensation, unless  it  had  led  to  an  ultimate 
adjustment  of  die  rights  of  Spain  in  all 
similar  respects.  So  far  from  this  being 
the  case,  it  led  only  to  encourage  those 
claims  in  Spain  which  he  considered  as 
j  contemptible.  Mr.  Fox  read  that  part  of 
I  the  message  and  address  which  referred 
,  to  explaining  the  grounds  of  misundeiv 
;  standing,  and  observed  that  the  passage 
I  gave  him  particular  pleasure,  because 
there  obviously  nuriit  be  two  pacific  ends 
to  the  measure.  There  might  be  an  ade- 
quate satis^tion  made  wiuiout  arrange- 
ments to  prevent  such  evils  in  future, 
wlyreas  he  was  clearly  of  opinion  that 
the  point  was  not  the  mere  capture  of  the 
shf^s,  but  the  great  and  important  point 
of  the  definition  of  the  claims  of  the  court 
of  Spain  in  respect  to  America  and  the 
soutnem  ocean.  He  therefore  hoped 
that  we  should  not  rest  contented  merely 
with  a  satisfaction  for  the^injury,  but  ol^ 
tain  a  renunciation  of  the  claim  set  up 
with  so  little  ground  of  reason ;  that  he 
conceived  to  be  the  intent  and  meaning 
of  his  majesty's  message;  and  on  that 
idea  he  heartily  gave  his  vote  for  the  ad- 
dress. As  to  the  other  topic,  the  disap- 
pointment of  this  jcountry  as  to  its  situa- 
tion, he  hoped  that  it  would  prove  a  les- 
son to  his  majesty's  ministers  for  the  fu- 
ture, not  to  be  too  sanguine  in  their 
expectations  of  the  permanency  of  peace, 
when  they  were,  in  fact,  on  the  eve  of  a 
war.  The  extravagance  of  the  hopes 
held  otrt  by  ministers  added  to  the  disap- 
pointment, the  alarm,  and  the  fears  of  the 
public,  when  they  suddenly  found  those 
hopes  falsified.  Had  not  such  fallacious 
hopes  been  excited,  he  trusted  that  his 
majesty's  message  would  not  have  had 
the  effect  on  the  public  funds,  and  the 
minds  of  men,  which  it  had  produced. 

Mr.  Pitt  said,  that  whatever  he  nugl^ 
think  of  softie  parts  of-the  right  hon.  genr 
tleman's  speecn,  he  sincerely  rejoiced  ajt 
his  full  and  explicit  concurrence  in  the 
principles  of  the  address,  and  at  the  pros- 
pect of  unanimity  that  it  afforded ;  and 
owned  that  he  had  heard  the  right  hoD. 
gentleiAan's  speech  with  much  satisfacticm 
on  the  whole,  though  with  some  of  the  ob- 
servationswhich  the  House  had  just  heard» 
he  could  not  help  sayine  he  was  very  much 
surprised*    The  right  hon.  gentleman  had 
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Mad,  that  at  the  time  of  the  budget  there 
had  been  im  inconsistency  in  his  language. 
In  answer  to  which  remark^  he  must  t&e 
the  liberty  of  saying,  that  the  right  hon. 

fentleman  was  mistaken  in  both  points  ; 
e  was  mistakeir  both  in  the  langnage 
that  he  supposed  to  have  been  held  by 
him,  and  mistaken  likewise  in  the  circum- 
itatices  to  which  the  right  hon.  gentleman 
had  referred.  Mr.  Pitt  said,  he  had  not 
said  one  syllable  prospectively  on  the 
continuance  of  peace ;  he  had  said,  that 
^ur  present  prosperous  situation  had  ari- 
sen nrom  the  natural  spirit  and  resources 
of  the  countrv  in  the  hapjjy  interval  of 
peace ;  that  if  by  the  blessing  of  Provi- 
dence that  peace  should  continue,  our  re- 
sources would  continue  to  increase ;  and 
that  the  most  likely  means  to  insure  the 
continuance  of  tliose  blessings  was,  to 
persevere  in  the  same  vigorous  exertions, 
hy  which  alone,  when  the  day  should 
come,  they  could  be  enabled  to  meet  the 
perilous  exigencies  of  war.  He  had  next 
said,  that  the  right  hon.  gentleman  was 
mistaken  in  his  statement  oi  the  circumr 
stances  to  which  he  had  referred.  The 
.right  hon.  gentleman  .had  sajd,  they 
Jcnew  every  thing  when^^e  budget  was 
x>pened,  that  they  knew  «ow.  .  The  fact 
was  directly  the  reverse.  Th^y  knew  no- 
thing of  the  facts  in.  question,  but  what 
they  knew  from  the  statement  of  the  Spa- 
nish ambassador,  whpse  communication 
was  extremely  vague  and  gieneral,  and  re- 
lated only  to  the  capture  of  «one  of  the 
vessels,  and  that  without  the  particulars. 
The  right  hon.  gentleman  had  said,  they 
knew  the  whole  of  the  claim  of  Spain  be- 
fore. They  did  not  know  it  distinctly  till 
at  a  period  subsequent  to  the  budget  day. 
Neither  did  they  know  the  extent  of  the 
preparations  of  the  court  of  Spain  in  her 
several  ports,  till  a  very  few  days  since. 
•The  right  hon.  gentleman  had  said,  that 
he  for  months  had  known  of  the  arma- 
ments of  Spain,  and  yet  in  the  course  of 
the  present  session  the  right  hon.  gentle- 
man had  argued  on  the  propriety  of  the 
diminution  of  the  forces  of  ^is  country, 
and  had  expressly  contended  that  we  had 
'  tiothing  to  apprehend  from  the  court  of 
Spain.  That  he  had  given  the  Hoxise  the 
assurance,  as  he  was  supposed  by  the 
fight  hon.  gentleman  to  nave  given,  of 
the  prospect  of  peace  continuing,  he  did 
directly  deny.  He  took  notice  of  what 
Mr.  Fox  had  said  relative  to  the  armed 
neutrality,  and  the  Musquito  shorei  which 
M^ter  he  declared  did  not  appear  td  hun 


to  be  cai^neeted  with  that  part  of  the  dis« 
eussion  then  under  consideration.  With 
regard  to  future  arrangements,  he  had  no 
difficulty  in  stating  that  he  should  think 
any  satisfisiction  i^dequate  that  did  not 
tend  to  prevent  future  disputes. 

Mr.  Fox  said,  it  was  a  maxim  with  him 
never  to  dispute  with  a  gentleman  on  his 
o)im  words,  but  he  couldprove  from  sosie 
accidental  private  conversation  at  the 
time,  that  the  right  hon.  gentleman  was 
understood  to  have  expressed  himself  on 
the  prospect  of  peace  continuing  as  hm 
had  understood  mm.  With  r^ard  to  his 
having  recommended  a  diminution  of  our 
forces,  he  undoubtedly  had  done  so,  be- 
cause he  took  it  for  granted  that  wben 
the  King's  ministers,  without  explaining 
their  reasons,  came  and  asked  for  a  cer* 
tain  force,  they  had  no  particular  gromid 
for  such  a  demand ;  ana  as  to  his  hearing 
rumours  of  the  Spanish  armament,  he  cer- 
tainly had  long  heard  of  it,  but  then  it 
was  merely  by  way  of  rumour,  whereas 
the  right  non.  gentleman  had  so  much 
better  means  of  coming  at  the  ftct^ 
whether  the  rumours  were  grounded  or 
not. 

'Mr.  PuUeney  said,  he  should  vote  for 
the  address,  but  idtould  do  so  on  the 
ffround  that  Spain  was  preparing  for  war. 
If  any  insult  had  been  given  to  this  coim« 
try,  it  was  the  duty  of  the  nation  to  re« 
auire  redress.  He,  however,  much 
aouhted,  whether  in  the  facts  stated  in 
the  message  there  was  any  insult  on  the 
part  of  ^Min*  The  message  stated,  that 
Spain  haa  asserted  rights  on  the  North- 
western coast  of  Am&ncBu  That  was 
clearly  a  question  of  right  and  not  of  in- 
sult. In  urging  such  a  claim,  he  thought 
Spain  totally  wrong ;  but  as  to  insult,  she 
appeared  to  him  to  have  o&red  none. 
Possibly  the  ships  might  be  employed  is 
soraethmg  improper,  and  whenever  any 
contraband  trade  was  carried  on  it  was 
customary  to  seize  them.  Even  on  our 
own  coasts,  when  vessels  did  any  thing 
contrary  to  law  we  seized  them,  let  them 
belong  to  what  country  they  would.  The 
Spaniards  had  resterea  the  ship,  and  ex>> 
pressed  that  they  wished  to  be  on  good 
terms  with  this  country.  Ihat  was  not 
like  insidt.  With  regsrd  to  the  quesdoa, 
whether  we  should  in^t  on  carrying  on 
trade  on  the  Korth-west  coast  of  Amerioa» 
that  was  an  important  question.  The  fur 
trade  he  knew  had  proved  good  At  first, 
and  a  great  deal  of  jnoney  mtdbeenmade 
by  it,  but  he  understood  that  it  was  much 
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decreased  in  (>oiiit  of  advantage,  late  ad- 
venturers having  found,  that  they  were 
obliged  to  buy  their  furs  dearer,  and 
■ell  them  cheaper.  As  to  the  Southern 
fdiale  fishery,  that  certainly  was  a  se- 
rious consideration,  and  wHat  ought  by 
no  means  to  be  abandoned.  In  respect 
to  the  ships,  how  were  we  certain  that 
our  vessels  did  what  we  could  wish  them 
to  have  done  ?  All  these  facts  remained 
to  be  explained.  In  the  mean  time,  he 
aaW  nothing  like  insult  in  the  conduct  of 
the  court  of  Spain,  and  thought  we  had 
acted  prematurely  in  insisting  upon  the 
restoration  of  the  ships  prior  to  discussion 
of  any  kind,  because  it  was  begeing  the 
Question ;  since,  if  they  had  the  right  thus 
claimed,  the  seizmg  ot  the  ships  was  no- 
thing but  the  exercise  of  that  right.  On 
account  of  Spain's  arming,  however,  he 
repeated  it,  he  gave  his  vote  for  the  ad- 
dress. 

Mr.  Grey  hoped  the  House  would  con- 
cur unanimously  as  to  the  question*  He 
said,  he  felt  with  his  right  hon.  friend  (  Mr. 
Fox^  the  difficulties  of  disputing  with  any 
sentleman  on  words  used  oy  himself.  But 
be  knew  the  impression  made  on  him,  and 
he  believed  the  real  impression  on  the 
majority  of  that  House  was,  that  positive 
assurance  had  been  given  by  nunisters, 
that  there  was  a  prospect  of  the  blessings 
of  peace  continumg  to  this  country.  The 
rigiit  hon.  gentleman  had  resorted  to 
an  «  if."  "  If  was  said  to  be  a 
*<  peace-maker,'*  and  he  believed  no  person 
was  ever  more  indebted  to  an  <<  if,  than 
the  right  hon.  gentleman.  For  his  part, 
he  thought  the  moment  awfuL  As  to 
Spain,  he  thought  that  enemy  alone  not 
l^le  to  contend  with  us,  but  he  knew  that 
a  spark  of  war  was  likely  to  extend  to  a 
flame,  and  a  general  conflagration  fre- 
quendy  arose  from  a  single  spark ;  he 
hoped,  therefore,  we  should  not  light  up 
that  spark.  With  regard  to  the  claims  of 
Spam,  he  was  of  opinion  that  they  ought 
to  be  settled  in  the  way  referred  to  dv 
the  rieht  hon.  gentleman*  With  the  ad- 
dress he  most  heartily  concurred* 

Mr.  M.  Montagu  said,  he  had  taken 
notes  of  what  Mr.  Pitt  had  said  on  open- 
ing the  bud^^  and  was  clear  that  his 
ri^t  hon.  friend  had  expressed  himself 
with  respect  ta  peace  and  war  as  he  had 
explained  himsdf  to  have  done. 

The  address  was  agreed  to  nem,  con. 

Mr.  Fox  then  moved  for  an  account  of 
the  amount  and  valuQ  of  the  trade  to 
Nootka  Sound* 


Mr.  Secretary  Grenville  ^^narded  the 
House  against  ttie  expectation  that  the 
motion  would  bring  before  them  the  value 
of  that  trade,  the  exports  being  few,  and 
the  furs  all  carried  to  the  China  market. 

Mr.  Burke  said,  that  although  the  mo* 
derate,  firm,  and  temperate  language  of 
the  address,  and  of  the  risht  hon.  gentle- 
man's speech,  was  entitled  to  much  praise, 
yet  there  was  something  in  both,  which 
left  an  opening  for  discussion  now  and 
after waros,  and  would  give  room  for  am- 
biguiti^  and  difficulties.  The  word 
"  adequate,**  prefixed  to  "  satisfacdony** 
had  better  have  been  omitted,  because 
that  epithet  lefl  the  matter  open  to  a  di- 
versity of  opinion.  With  regard  to  the 
trade  on  the  north-western  coast  of  Ame- 
rica, we  should  find  it  difficult  to  value  it 
properly.  It  might,  indeed,  be  with  pro- 
priety Overvalued,  for  the  sake  of  nego- 
ciation,  with  a  view  to  give  up  some- 
thing afterwards ;  but,  as  mr  «s  he  knew 
of  the  matter,  he  should  conceive  that  the 
court  of  Spain  had  no  more  exclusive 
right  to  the  trade  on  die  north-western 
coasts  of  America  than  ourselves.  The 
right  appeared  to  him  to  lie  with  the  na- 
tives. Mr.  Burke  recommended  accom- 
modation, if  it  could  be  obtained,*  consis- 
tently with  national  honour,  declaring, 
that  as  we  never  ought  to  go  to  war  for  a 
profitable  wrong,  so  we  ought  never  to 

§0  to  war  for  an  unprofitabfe  right ;  and 
lerefore  he  hoped  tnat  the  intended  ar- 
mament would  be  considered  not  as  a 
measure  calculated  to  terminate  the  war 
happily,  but  to  enable  ministers  to  carrj 
on  the  negociation  vigorously.  We 
were  to  prepare  for  the  worst  event,  and 
even  to  risk  the  battle,  if,  unfortunately^ 
such  a  risk  should  be  absolutely  neces- 
sary. He  wished,  however,  if  possible, 
that  the  war  might  be  avoided.  He  had 
seen  three  wars,  and  we  were  gainers  by 
neither ;  for  a  war.  must  not  be  looked  to 
as  likely'  to  pay  its  own  expense.  By  the 
first  war  to  which  he  alluded,  the  nation 
added  to  its  glory;  but  it  lost  in  point  of 
strength,  and  came  out  more  weakened 
than  it  went  into  it.  The  second  war 
was  terminated  less  honourably;  but  if 
with  less  reputation,  the  war  put  us  to  less 
expense ;  and  the  third  war,  we  lost  both 
ways.  In  a  great,  gallant,  and  spirited 
nadon,  he  hoped  that  there  would  be  as 
much  cause  for  moderadon,  as  there  was 
ground  for  sadsfaction  in  our  abUity  and 
our  resources.  That  ivas  the  moment 
when  a  country  did  itself  most  honour. 
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and  nroved  its  magnanimity  the  most 
clearly,  by  adopting  moderation  in  pro- 
portion to  its  power.  He  wished  all  na- 
tions to  be  as  much  at  peace  as  possible, 
because  he  thought  that  the  balance  of 
power  in  Europe  required,  that  no  one 
state  should  have  an  imequal  and  inordi- 
nate superiority.  Besides,  what  had  we 
to  contend  for?  Extent  of  dominion 
would  do  us  no  good ;  on  the  contrary, 
if  all  the  territories  of  Spain  abrofid  were 
thrown  into  the  scale  ot  England,  he  did 
not  think  it  an  object  for  a  wise  man  to 
desire.  The  effect  would  prove  to  us, 
what  it  was  at  this  moment  to  Spain ;  we 
should  be  the  weaker  for  our  accumilla- 
tion  of  distant  dominion. 

Mr.  put  beeged  that  when  the  House 
adverted  to  the  value  of  the  trade  to 
Kootka  Sound,  they  would  not  lose  sight 
of  the  present  question.  They  were  con- 
sidering of  an  injury  done  and  the  neces- 
sity of  obtaining  satisfaction;  and  it 
would  depend  on  the  degree  of  the  spirit 
of  conciliation  manifested  by  the  court  of 
Spain  whether  we  could  adhere  to  a  spirit 
or  conciliation  or  not.  It  must  be  desir- 
able to  terminate  the  matter  amicably,  if 
it  could  be  so  terminated,  consistently 
with  the  dignity  of  his  majesty's  Crown, 
and  the  interests  of  his  people.  Mr.  Pitt 
recommended  the  postponing  of  the  mo- 
tion for  the  present. 

Mr.  Fox  consented  to  withdraw  his 
motion,  and  then  made  another  for  a  state 
of  the  armaments  of  Spain. 

Mr.  Pitt  said,  he  was  under  the  neces- 
sity of  objecting  to  that  motion,  because 
he  did  not  think  it  prudent  to  lay  such  a 
atatement  on  the  table.  He  had  already 
stated  that  the  information  of  the  extent  of 
the  preparation  in  Spain  had  been  received 
by  ministers  within  a  very  few  d^s  only, 
and  any  more  particular  detail  of  the  in- 
telligence at  the  moment,  perhaps,  of 
beginning  a  war,  might  prove  improper. 

Mr.  Fox  said,  he  had;  trom  the  first  part 
of  the  right  hon.  gentleman's  speech,  been 
induced  to  think  that  he  had  moved  for 
an  account  of  our  own.  preparations,  and 
not  those  in  the  Spanish  ports.  He  did 
not  think  that  the  court  of  Madrid  could 
get  much  information  from  the  state  of 
preparation  in  their  ports  being  explained 
m  London.  He  had  sat  in  paruament 
many  years,  and  had  made  several  mo- 
tions of  that  sort,  some  of  which  had  fidl- 
ed,  but  never  on  the  ground  of  their  be- 
iw  mischievous. 
Xord  Mulff'ovc  md,  that  last  war  mudi 
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inconvenience  had  resulted  from  motions 
of  that  kind  being  complied  with,  since 
they  must  either  give  an  account  which 
must  lead  the  House  to  form  a  false  judg- 
ment, or  betray  the  channel  through  which 
the  intelligence  was  obtained. 

Mr.  Fox  asked  what  mischief  could  be 
produced  by  a  minister's  saying,  on  such 
a  day  in  April  such  was  the  state  of  the 
armament  going  on  in  Spain  ?  He  was 
the  more  anxious  to  know  the  result  of 
the  information  on  that  head,  as  it  mifor- 
tunately  happened  that  we  had  no  minis- 
ter, or  ckargS  des  affaires^  at  Madrid, 
while  matters  so  important  to  the  inte- 
rests of  this  country  were  transacting  in 
Spain. 

Mr.  Dundas  did  not  think  it  right  to 
give  our  enemies  the  extent  and  accuracy 
of  our  information  relative  to  their  prepa- 
rations, because  if  a  public  declaration 
were  made  to  that  House  of  the  exact 
state  of  the  armament  going  on  in  Spain, 
it  would  require  no  great  penetration  for 
Spain  to  discover  the  extent,  object,  ^d 
application  of  our  armaments. 

Mr.  Burges  said,  that  the  observation, 
that  we  had  no  minister  at  Madrid  was 
not  accurate.  Mr.  Merry  had  resided  at 
Madrid  for  some  time,  and  a  genUeman 
better  qualified  for  his  situation,  perhaps, 
could  not  be  found.  Mr.  Merry  had,  on 
the  present  occasion,  sufficiently  evinced 
his  activity  and  ability,  and  Mr.  Burges 
said,  that  happening,  irpm  his  official  si- 
tuation, to  nave  an  opportunity  of  pre- 
cisely knowing  the  fact,  he  was  glad  to 
have  it  in  his  power  to  do  the  merit  of 
that  gentleman  justice. 

The  motion  was  negatived. 

BiUjbr  altering  the  Sentence  of  burning 
Women,  Sfc."]  May  10.  Sir  Benjamm 
Hammet  rose  to  make  a  motioni  r^ative 
to  the  sentence  of  Burning  Women  con- 
victed of  certain  crimes.  He  stated,  that 
it  having  been  his  official  duty  to  attend 
on  the  melancholy  occasion  oi  seeing  the 
dreadful  sentence  put  in  execution,  he 
then  designed  to  move  for  leave  to  bring 
in  a  bill  to  make  some  alteration,  but  he 
did  MOt  choose  to  venture  the  measure  till 
he  had  consulted  and  received  the  appro- 
bation of  some  hiffh  authorities  in  the  Jaw. 
The'judgment  of  burning  alive,  applied 
to  women  for  certain  crimes,  was  tt^  sa- 
vage remains  of  Norman  policy,  and  dis- 
graced our  statutes,  as  tne  practice  did 
Sie  common  law.  He  maintained,  that 
the  sheriff  who  did  not  exe<^te  this  sen- 
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tence^of  burning  alive,  was  liable  to  a 
prosecution;  but  he  thanked  Heaven 
that  there  was  not  an  En^ishman  to  be 
found,  whose  humanity  did  not  triumph 
over  the  seventy  of  the  sentence,  and  who 
did  not  choose  to  run  the  risk,  rather  than 
attend  to  the  letter  of  the  judgment.  He 
repeated  the  sentences  verbatim  which 
were  given  upon  men  and  women  for^  the 
pame  crime.  Upon  men ;  "  to  be  drawn 
upon  a  hurdle  to  the  place  of  execution, 
and  there  to  be  hanged  by  the  neck  till 
he  is  dead."  Upon  women;  to  be  drawn 
upon  a  hurdle  to  the  place  of  e^^ecution^ 
and  there  to  be  burned  with  fire  till  she 
'  be  dead.**  He  desired  the  House  to  con- 
sider the  influence  of  the  husband  upon 
his  wife,  and  that,  m  many  other  crimes, 
the  laws  made  provision  for  it.  At  this 
moment,  a  woman  was  in  Newgate  con- 
victed of  coining ;  but  the  learned  recor- 
der had  not  made  his  report.  The  sheriff 
had  applied  to  htm  that  morning,  expres- 
sing his  hopes  that  the  bill  mi^ht  pass  in- 
to a  law.  it  had  been  proved  by  expe- 
rience, that  the  shocking  punishment  did 
not  prevent  the  crime.  Formerly  the 
men  were  sentence<i  to  be  quartered,  in 
addition  to  then:  other  punishment,  and 
he  supposed  it  arose  from  delicacy  that 
the  women  were  to  be  burnt ;  but  now, 
the  sentence  9f  quartering  was  not  the 
judgment^  and  all  for  which  he  contended 
wasy  that  women  should  not  receive  a 
more  dreadful  punishment  than  the  men, 
who  might  influence  them  to  the  commis- 
sion or  the  crime.  He  would  use  no 
more  arguments.  He  trusted  that  4he 
bill  wanted  not  the  force  of  eloquence  to 
cause  it  to  be  received ;  for  he  had  no 
doubt  but  the  House  would  go  with  him 
in  the  cause  of  humanity.  He  then 
moved  for  leave  to  bring  in  a  bill,  ^^  for 
dtering  the  sentence  of  burning  women 
attainted  and  convicted  of  certain  crimes, 
and  substituting  other  punishments  in 
Ueu  thereof" 

Mr.  Pye  seconded  the  motion. 

Mr.  Sneridan  wished  the  motion  to  be 
worded  more  generally,  and  that  the 
bill  might  extend  to  all  women  convicted 
of  high  or  petty  treason.  * 

Mr.  Af.  A,  7Vzy/br' suggested  the  pro- 
priety of  submitting  the  bill,  in  the  first 
mstance,  to  the  consideration  of  the 
judges,  thinking  it  right,  in  every  attempt 
to  alter  the  law  of  the  land  especially 
such  pairt  of  it  as  related  to  criminal  juris- 
diction te  consult  them. 

Sir  Benjamin  Hammet  said^  that  (me  of 
t 


the  first  law  authorities  in  ^e  kingdom 
had  given  it  as  his  opinion  that  such  a 
bill  was  proper,  he  had  in  fact  been  re* 
corajnended  to  bring  in  such  a  bill^  by 
several  of  the  judges. 
The  motion  was  agreed  to. 

Vote  of  Credit-^ SjMnish   ArmamentJ} 
The  House  being  in  a  committee  of 


r.  PHt  rose  to  move  a  Vote  of  Credit 
for  a  million,  to  enable  his  majesty  to  act 
as  the  exigency  of  aflairs  might  require. 
With  the  large  sUms  already  voted,  and 
the  use  of  the  money  which  his  majesty 
would  then  have  at  his  aommand,  a  vote 
of  credit  for  a  million  would  be  suffici^it 

Mr.  Sheridan  remarked,  that  the  right 
hon.  gentleman  had  expressed  a  hope, 
that  we  should  still  be  able  to  accommo- 
date matters  between  the  courts  of  Madrid 
and  Great  Britain,  without  being  driven 
to  the  necessity  of  goin^  to  war ;  a  hope 
in  which  they  must  all  most  cordiaAy 
concur.  But  although  it  was  right  to 
follow  up  their  address  to  his  majes^ 
with  a  vote  of  supply,  he  wished  to  know 
if,  oil  the  event  of  war  being  commencea, 
the  right  hon.  gentleman  would  find  it 
necessary  to  have  a  committee  of  supply 
again. 

Mr.  Piit  answered,  that  there  were  two 
views  in  the  contemplation  of  government. 
The  one,  a  hope,  and  that,  he  believed, 
not  altogether  irrational,  that  the  matters 
in  dispute  between  us  and  Spain  might  be 
acconmiodated,  without  going  to  the  e^v 
tremity  of  a  war :  and  tne  other,  that  a 
war  mj^ht  be  unavoidable.  The  vote  of 
credit  tor  a  million  was  calculated  to  an- 
swer the  least  desirable  alternative  of  the 
two  should  we  be  disj^pointed  of  oiu*  ex- 
pectations. 

Mr.  Fox  asked,  whether  the  papers 
which  the  House  had  ordered,  would  give 
the  dates  of  the  earliest  intelligence  re- 
ceived by  ministers^  of  the  capture  of  the 
ship  in  Nootka  Sound?  Since  he  had 
last  troubled  the  House  on  the  subject,  a 
report  had  gone  abroad  that  a  communi- 
cation of  the  &ct  was  made  to  ministers 
by  the  Spanish  ambassador,  so  early  as 
the  10th  of  February  last.  He  wfshed  to 
have  the  dates  of  the  communication  cor- 
rectly, in  order  to  see  whether  the  situa- 
tion m  which  the  nation  unhappily  stood* 
i  was  a  misfortune  not  to  be  avoided,  o^ 
whether,  if  a  public  representation  of  it 
to  the  House,  and  a  preparation  for  ar-^ 
mfeunent  had  been  maae  at  aa  earlier  mo- 
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meat,  the  calamitr  might  not  have  been 
prevented.  He  had  no  doubt  but  this 
information  would  be  given,  when  his 
majesty  should  graciously  be  pleased  to 
give  directions  for  it,  in  compliance  with 
the  address  of  the  House :  and  if  it  should 
appear  that  the  Communication  had  been 
made  so  early  as  the  10th  of  February, 
undoubtedly  the  surprise  of  the  House  at 
the  conduct  of  ministers  would  become 
increased. 

Mr.  Pitt  answered,  that  he  had  not 
conceived  that  the  motion  of  the  right 
hon.  gentleman  extended  to  the  commu- 
nications made  by  the  Spaniah  ambassa- 
dor :  if  he  had,  he  should  have  stated  his 
reasons  for  objecting  against  it.  He  un- 
derstood it  to  refer  merely  to  the  intelli- 
gence received  from  Madrid,  and  so  it 
would  be  found  by  his  majesty's  answer, 
it  had  been  generally  understood  by  his 
ministers.  If  any  thing  farther  was 
wished  for,  the  best  way  would  be  for  the 
right  hon.  gentleman  to  make  a  distinct 
motion  for  it. 

Mr.  Fox  observed,  that  if  the  report 
which  he  bad  heard  was  founded,  the 
ambassador's  communication  being  the 
first  intelligence,  was  most  important, 
and  he  wished  to  have  it,  in  order  that 
they  might  learn  whether  they  were 
likely  to  be  plunged  into  a  war  by  acci- 
dents not  to  be  guarded  against  by  human 
foresight,  or  through  the  6i^>ineness  of  his 
majesty's  councU. 

Mr.  Pitt  said,  that  whatever  temporary 
triumph  the  right  hon.  gentleman  or  his 
friencu  mi^t  think  they  had  obtained  by 
goading  mmisters  with  questions  such  as 
those  now  in  agitation,  he  should  not, 
either  by  personal  attadc,  or  personal  in- 
sinuation, be  provoked  to  do  what  he  did 
not  think  proper  or  consistent  with  his 
duty  to  the  public 

Mr.  Fox  answered,  that  there  was  no- 
thing like  triumph  in  the  matter.  He  had 
mentioned  a  report  that  a  communication 
had  been  made  to  ministers  on  the  10th 
of  Februan^,  but  he  begged  to  have  it 
.understood  that  he  was  by  no  means 
pledged  for  the  truth  of  it. 

The  resolution  was  agreed  to. 

Mr.  Burke*s  Resolutions  respecting  the 
State  of  Mr.  Hastings's  Impeachment.'] 
May  1 1.  Mr.  Burke  rose.  He  said  that 
he  flattered  himself  that  he  might,  with- 
out vanity,  presume  to  press  upon  the 
reeollection  of  the  House,  the  circum- 
stance of  his  having  been  employed;  for 

[VOL.XXVin.]      . 


the  last  ten  years  of  his  life,  in  diligently 
inquiring  into  the  a&irs  of  India,  the 
House  having,  in  its  wisdom — and  wise 
indeed  was  the  procedure — taken  the 
proper  means  to  know  whether  any  dis- 
orders existed,  and  whether  any  odencea' 
had  been  committed.  Afler  much  inves- 
tigation, the  House  had  thouglit  pr(^r 
to  adopt  two  means  of  remedying  those 
disorders  in  future,  the  one  by  applying 
re^fulations  for  the '  prevention  of  tarther 
grievances,  the  other  by  instituting  pro- 
secutions for  offences'  by  a  pensd  law. 
How  far  these  means  had  proved  success* 
fU  was  not  yet  ascertained,  though  he 
should  hope  that  thev  had  succeeded,  in 
the  first  instance,  and  he  trusted  that  they 
would  in  the  other,  wlien,  by  their  perse- 
verance and  patience,  they  should  obtain 
judgment  against  the  great  delinquent 
uiufer  prosecution  before  the  House  of 
Lords.  That  the  prosecution  was  a  pro- 
per one,  the  House  had  resolved.  Whe- 
ther they  were  to  avail  themselves  of  the 
necessary  means  of  rendering  it  effectual, 
or  whether  the  opinion  formed  by  them 
was  to  be  ratified  m  another  court  of  jus- 
tice, was  not  a  question  to  be  decided 
there.  It  was  in  vain  to  talk  of  the  ne- 
cessity of  bringing  a  delinquent  to  public 
justice  unless  the  proper  means  were 
given  to  do  it  with  effect.  We  were 
going  to  war  with  one  of  the  greatest 
monarchs  in  Europe.  Were  we  not,  then, 
to  conduct  the  war  of  the  virtue  of  the 
country  against  its  vices,  to  punish  the 
pirates  and  delinquents,  and  were  we  not 
to  be  engaged  in  a  war  with  an  individual 
who  was  one  of  the  greatest  of  those  de- 
linquents, if  he  was  a  delinquent  at  all  ? 
Mr.  Burke  observed  that  he  had  the  testi- 
mony of  one  of  the  best  and  least  ques- 
tionable witnesses  to  prove  the  fiu:t  of 
gross  mismanagement  m  our  former  go- 
vernment in  India.  He  then  referred 
to  lord  Comwallis's  letter,  dated  March 
12,  1789,  and  read  those  passages  in 
which  his  lordship  states  his  opinion  of 
the  prospect  which  he  expected  to  arise 
in  consequence  of  the  principal  land- 
holders and  traders  being  restored  to  the 
Sower  of  supporting  their  families  with 
ecency.  It  was  lord  Comwallis  who 
drew  this  picture,  and  by  the  word  "  re- 
stored," he  must  have  alluded  to  the  for- 
mer government,  to  that  of  Warren  Has- 
tings. Mr.  Burke  added,  that  they  had 
that  forenoon,  been  in  Westminster-hall 
for  the  sixty-third  day,  and,  reckoning 
three  hours  each  day,  they  had  spent  one 
[3E] 
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hundred  and  eightj-nine   hourf  tiiere, 
which  was  nine  hours  longer  than  a  com- 
nittee  was  allowed  to  sit  in  that  House. 
In  that  time  the  House  mi^ht  well  ex- 
elainiy  tiiat  substantial  justice  ou^t  to 
have  been  obtained.    There  were,  it  was 
to  be  remembered,  three  parties  in  the 
cause,  the  first  was  Mr.  Hastings,  the 
,aext  the  public,  and  the  last  t&e  ma- 
nagers themselves.    The  grievances  sus- 
tained by  each,  in  consequence  of  the 
tnal,  were  to  be  conndered  and  relieved ; 
but  first  of  all,  those  of  Mr.  Hastings ; 
and  let  them  see  what  had  been  the  con- 
duct of  that  gentleman.    On  the  9th  of 
February,  1789,  Mr.  K.  ''tings  presented 
a  petition  to  the  House  of  Lords,  and  had 
fint  complained,  that  his  triel  had  lasted 
a  year,  which,  with  regard  to  the  period 
from  its  commencement,  was  true,  but 
not  true  in  the  tieht  of  a  trial  going  on 
de  die  in  diem,  tor  a  twelvemonth.    Mr. 
Hastings  had  next  complained,  that  seve- 
ral noble  lords,  his  judges,  had  left  this 
world  in  the  courae  of  nature.    That  was 
a  circumstance  which  the  managers  coidd 
not  help,  nor  had  he  ever  berore  heard 
tbat  It  was  among  the  privileees  of  peers 
of  parliament  to  escape  paymg  the  debt 
of  nature.    But  neither  the  managers  nor 
that  House  had  the  power  of  preventing 
tiieir  dea£h,  much  as  they  must  regret 
that  the  noble  lords  should  die.    Mr. 
Hastings   next  talked  of  his  witnesses 
having  gone  to  India.    If  he  had  let  them 
go  there,  it  was  his  own  fiiult ;  the  ma- 
nagers could,  not  help  it ;  and  all  he  could 
observe  was,  that  tne  triid  must  take  its 
course,  and  nature  must  take  hers  Hke- 
iiHae.    His  own  health,  Mr.  Hastings  had 
next  said,  which  a  long  residence  in  India 
had  injured,  required  the  benefit  of  fo- 
reign air,  which  the  trial  deprived  him  of 
tiie  opportunity  of  taking.    The  fact  Mr. 
Burke  denied ;  nothing  could  hinder  him 
from  enjoying  foreign  air,  if  he  would 
settle  ^nth  his   bail  for  that   purpose. 
Again,  Mr.  Hastings  complained,  that  he 
was  taken  out  of  his  rank  m  life,  and  de- 
prived of  those  enjoyments  which  other 
men  might  command.    He  could  not  be- 
lieve it.     They  saw  him   at   balls,   at 
operas,  at  plays  and  at  assemblies.     [A 
•cry  of  Oh  !J    Mr.  Burke  said,  he  would 
re-assert  the  fact  in  spite  of  that  Oh, 
which,  he  was  persuaded,  was  not  the 
Oh  of  sensibility.     Besides,  when  Mr. 
Hastings  declared  that  he  suffered  hard- 
ships, was  it  not  competent  to  the  m»- 
iMgers  for  the  Commons  of  England  to 


prove  the  contrary,  and  that  he  enjoyed 
all  the  comforts  of  life,  and  shared  in  ka> 
rational  pleasures  ?    Long  might  he  eiH 
joy  them !    He  did  not  regret  his  enjor^ 
ing  them ;  he  had  onlv  as^rted  that  Bfr. 
Hastings  did  enjoy  then.    And  he  be- 
lieved, if  the  ease  of  die  lift  of  Mr.  Has- 
tings were  compared  with  the  labotnr  ai 
his  ^Mr.  Burked)  it  would  be  seen  whkb 
of  tne  two  was  the  best  entitled  to  coos- 
plain.    He  wished,  therefore,  that  gende- 
men  who  complained   of  the  hardships 
which  Mr.  Hasting  endured,  would  jus- 
tify idiat  they  said  on  the  subject,  on 
their  legs,  that  he  might  have  an  oppor* 
tunit^  of  answering  them.    A  man  upon 
his  trial  undoubtedly  could  not  be  fute 
at  his  ease ;   it  was  inseparable  from  the 
nature  of  the  case.    But  Mr.  Hastings 
complained  of  the  mode  of  trial  bei^ 
so  expensive  and  his  fortune  so  small* 
Mr.  Burke  here  referred  to  Mr.  Hast-* 
inffs's   petition,    a   copy    of  whidi    he 
hdd  in  his  lumd,  and  affirmed,   that  if 
it  were  true   that  the  House  deprived 
Mr.  Hastings  of  the  means  of  his  exist- 
ence by  their  mode  of  conducting  the 
trial,  they  were  violating  justice.    Bat 
let  Uiem  see  how  the  fact  stood.    It  had 
been  stated,  that  Mr.  Hasdngs^s  fortune 
was  under  50y000^,  that  d0,00S.  was  spent 
during  thefirst  session  in  se^ng  the  records 
copied,  and  that  20,00o£  more  was  proba* 
bly  spent  during  the  course  >of  the  next 
session.    If  so,  Mr.  Hastings  could  not 
have  bread.    The  context  seemed  to  say» 
that  the  materhdscifet  him  50,000^  Wh8*» 
then,  must  the  superstructure  cost  him  ? 
Mr.  Hastings  had  told  a  noble  lord,  who 
was  stunned  at  the  assertion,  that  he 
might  judge  of  his  expenses  by  the  sim^ 
fact,  that  copying  papers  at  the  Inma* 
house  alone  iiad  cost  him  3,0007.    Mr. 
Burke  declared  that  he  had  been  and  de- 
sired the  proper  person  to  tell  him  what 
it  had  c<^  Mr.  Hastings  at  the  India- 
house;  when  he  was  told,  not  onefor- 
thing ;  for  every  thing  vras  copied  gratisy 
though  he  could  not  say  bat  that  aome 
litde  civility  misht  have>  been  ofiered  to 
the  clerks.     Air.  Burke  dedared,   tet 
Mr.  Hasdnffs  gained  neither  credit  nor 
compassion  by  stating  what  was  not  true. 
The  raimaj^rs  were  ready  to  enter  mto 
every  particular  asserted  by  Mr.  HasChigs 
in  his  petition,  and  thej  would  undertan 
to  disprove  the  allegations.    But  whether 
what  ne  had  alleged  was  true  or  folaa, 
Mr.  Hastings  was  entitled  to  justioe»  aad 
ought  not  to  be  kept  one  moment  logger 


Digitized  by  VjOOQIC 


780} 


SMe  qfMr.  HastingiU  Itnpeachmeji*.  A.  D.  179a 


[790 


in  suspenai  than  wai  unavoidably  neces- 
aery.  He  ihould  have  thought  that  Mr. 
Hastingf ,  who  stated  all  the  grievances 
and  hwdships  alleged  in  this  petition, 
would  have  been  ^ad  if  they  had  given 
him  die  opportunity  to  dear  away  any 
imputation,  and  to  haye  refuted  any  one 
charge ;  but  that  he  rejected,  and  there* 
fore  the  assertion,  that  he  had  used  every 
rational  mode  of  shortening  the  procee<i- 
iQg,  waiB  not  true.  YiThatever  was  the 
kudship  which  Mr.  Hastings  suffered, 
Mr.  Burke  contended  that  it  was  his  own, 
and  not  the  hardship  imposed  on  him  by 
ibe  managers.  Tliere  were  three  wajrs  of 
a  man  gating  off  from  a  trial ;  the  first, 
by  an  honourable  acquittal ;  the  second, 
hj  an  acquittal;  and  the  third^  by  an 
esci^e  OTOCted  by  procrastination*  It 
was  evidently  the  ajm  of  Mr.  Hastings  to 
attempt  to  escape  by  procrastination, 
and  thus,  in  die  ^ftd,  baffle  the  House  of 
Lords.  However,  the  managers  of  the 
prosecution  might  £gu1  in  knowledge  of  the 
taw,  or  in  dexterity,  no  man,  he  be- 
lieved; would  say  that  they  were  deficient 
in  2eal  or  in  exertion.  They  had  through- 
out been  solely  actuated  by  a  desire  of 
obtaining  public  justice,  and  they  wished 
to  put  some  speedy  end  to  a  prosecution, 
which  had  already  lasted  longer  than  the 
longest  election  committee.  By  the  con- 
duct of  the  defendant,  it  was  clear  that 
he  wished  to  gain  time.  This  was  evi- 
dent, from  his  insisting  that  every  paper 
should  be  read  at  full  length,  and  firom 
odier  symptoms*  So  that  Mi.  Hastings 
appeared  uke  a  fox,  who,  when  hunted 
and  pursued,  endeavours  to  elude  his 
hounds,  and  try  which  has  the  lon^t 
wind.  Mr.  Hastings  seemed  to  thmk, 
diat  the  House,  tired  and  sickened  of  the 
bfisiness,  would  abandon  it  altogether; 
be  would  submit  to,  the  House,  however, 
whether  it  would  become  their  dignity  to 
act  in  that  manner,  and  whether  mey 
ought  not  to  show 'that  they  had  the 
power  to  carry  on  a  prosecution  efiec- 
tually,  after  they  had  once  thought'  it  a 
debt  due  to  justice  that  it  should  bo  in- 
sdtuted ;  he  submitted  it  also  to  the  con- 
sideration of  the  House,  whether  the 
best  means  to  prevent  the  chicane  so  ob- 
viously practised,  would  not  be  to  let  the 
party  positively  discover  that  he  had  no 
ic^es  for  an  escape,  and  that  the  House 
would  not  be  satisfied  till  justice  was  ob- 
tained. To  effept  this,  the  House  had 
fost,  t<^  put  the  prosecution  withm  a  ma- 
aageaUe  compass,  and  next  by  a  rasolo- 


dcm  to  declare  that  thejr  would  not  bo 
baffled*  Mr.  Burke  menUoned  that  lord 
Somersi  iord  Hali&x,  and  some  of  our 
best  men,  had  been  impeached,  and  ho 
stated  the  nature  of  the  proceedings  upon 
these  occasions.  He  mentioned  idso  the 
authority  given  to  the  managers  of  thei 
impeacmnent  of  lord  Macclesfield,  and 
on  this  he  had  chiefly  grounded  one  of 
his  motions.  Mr  Buri^e  now  moved  his 
two  resolutions  as  follow : — 

<M.  That  this.  House,  taking  into  con- 
sideration the  interruptions  occasioned  bf 
the  occupations  of  the  judges  and  tl^o 
House  01  Lords,  as  also  the  impedimenta 
which  have  occurred,  or.  may  occur,  io^ 
the  course  of  the  trial  of  the  .impeach- 
ment of  Warren  Hastings^  esq.,  dothf 
without  meaning  to  abandon  the  truth  or 
importance  of  uie  charge  authorize  the 
managers  of  their  said  impeachment,  to 
insist  only  upon  such  and  so  many  of  the 
said  charges  as  shall  appear  to  them  the 
most  conducive  to  the  obtaining  speedy 
and  e&ctual  ^tice  against  the  said 
Warren  Hastings." 

<<  2.  That  the  Commons  of  Great  Bri* 
tain  in  parliament  assembled,  from  a  re- 
sard  to  their  own  honour,  and  from  tho 
duty  which  they  owe  to  all  die  Commons 
of  Great  Britain,  in  whose  name,  as  well  • 
as  in  their  own,  they  act  in  the  public 
prosecutions  by  them  carried  on  before 
the  House  of  Lords,  are  bound  to  perso- 
yeve  in  their  impeachment  against  Warrea 
Hastii^s,  esq.,  late  governor-general  of 
Bengal,  until  judgment  may  be  obtained 
upon  the  important  articles  in  the  same.^ 

Mr.  Pitt  thought  that .  the  motion 
so  evidendy  tended  tt>  the  furtherance 
of  public  jusdce  and  the  advantage  of 
the  party  accused/  that  there  t»u^  bo 
no  difference  of  opinion  on  the  subject* 
When  the  prosecudon  was  first  insUtut^ 
no  person  imagined  that  it  would  have 
gone  to  the  lensdi  it  had  done,  and  aU 
must  see  that  unless  some  step  was  tak^i, 
the  length  of  the  trial  must  oe  indefinite, 
and  possiblythe  aids  of  public  justice  be 
defeated.  The  House  owed  it  to  thoir 
own  honour,  that  means  should  be  taken 
to  give  a  proceeding  of  so  much  impor- 
tance, efficacy  and  effect.  He  thought 
the  first  modon  perfecdy  unobjecdonablei» 
the  second  did  not  appear  to  him  so  ab- 
solutely necessary,  yet  if  the  right  hoa« 
manager  thought  it  material,  he  had  no 
intention  to  resist  it* 

The  Master  of  the  Rolls  diought  it 
wouidhe  moctMvisable  tomake^mo*  ^ 
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tion  general,  and  to  follow  that  which  had 
been  adopted  in  the  case  of  lord  Maccles- 
field. He  confessed  it  was  not  so  ably 
worded  as  the  right  hon.  gentleman's,  yet 
he  conceived  it  preferable,  as  there  was 
^o  occasion  to  assign  a  reason ;  the  doing 
of  which  would  be  Kable  to  comment. 

Mr,  Sheridan  contended,  that  the  dif- 
ference of  the  circumstances  of  the  two 
impeachments  made  the  distinction  be- 
tween the  two  motions  sufficiently  clear. 
In  the  impeachment  of  the  earl  of  Mac- 
clesfield, the  managers  were  armed  with 
the  authority  in  question,  in  the^^rst  in- 
stance: it  was  therefore  unnecessary  to 
assign  a  reason.  The  learned  gentleman 
should  observe,  that  in  the  present  im- 
peachment, they  had  now  passed  almost 
three  years  without  obtaimng  their  ob- 
ject. On  which  special  account,  it  was 
necessary  to  assign  a  reason  for  giving 
fresh  auuiorities  to  the  managers.  His 
right  hon.  friend's  motion  did  not  appear 
to  him  objectionable ;  it  conveyed  no  in- 
sinuation ;  for  surely  it  was  no  insinuation 
to  state  that  the  judges  were  obliged,  in 
discharge  of  their  official  duty,  to  leave 
town,  on  the  business  of  their  several 
circuits. 

Mr.  Widey  declared,  that  he  had  often 
admired  the  unabated  ardour  with  which 
the  managers  had  returned  to  the  charge, 
after  the  decision  of  a  question  against 
them;  he  must,  however,  object  to  the 
words  "  other  impediments,"  because  it 
went  to  impute  aelay  to  Mr.  Hastings, 
^hich  he  did  not  think  had  been  uie 
fact. 

Mr.  Fdx  said,  that  the  present  was  not 
the  day  to  discuss  the  conduct  of  the 
managers  ;  but  when  that  day  arrived  he 
^ould  be  happy  to  enter  into  a  justifica- 
tion of  their  conduct,  and  to  contend,  that 
in  no  one  Instance  had  ^e  managers  put  a 
question  wliich  they  though  beforehand 
would  be  objected  against.  He  would 
aay  there,  ^^hat  he  had  said  more  than 
ionce  in  another  place,  that  the  delay  bad 
been  owing  to  the  want  of  publicity  in 
pronouncing  ti%e  grounds  atid  principles 
of  the  decisions  of  the  House  of  Lords. 
That  want  of  publicity  was  to  be  lament- 
ed, because  not  knowing  the  grounds 
and  extent  of  the  principles  on  idiich  the 
decisions  went,  it  was  impossible  for  the 
manners  to  know  how  far  the  next  ijues- 
tions  which  they  intended  to  pur,  nught, 
or  might  not,  nulitate  against  those  prin- 
ciples. 

Major  Soo^  saidi^nse,  Sir;  not  to 


offer  my  sentiments  upon  the  motion,  but 
to  take  notice  of  something  that  has  fidlen 
from  the  right  hon.  gentleman  who  made 
it,  and  I  do  assure  you  that  I  came  into 
thb  House  with  a  firm  determination  to 
take  no  part  whatever  in  the  business  of 
this  day,  and  therefore  I  fixed  myself  in 
the  gallery,  that  I  might  not  be  temj^ted 
to  change  my  purpose;  but  the  right 
hon.  gentleman  has  rendered  itabsoluteij' 
impossible  for  me  to  remain  silent,  by  his 
extraordinary  misrepresentation  of  two 
remarkable  circumstances.  The  first  is, 
his  assertion  that  Mr.  Hastings  told  the 
noble  lord,  who  presented  his  petition  to 
the  House  of  Lords,  that  he  had  paid 
3000/.  for  copying  papers  at  the  India 
House :  that  the  gentleman  had  inquired 
at  the  India  House,  and  found  the  stoiy 
was  false,  as  Mr.  Hastings  had  got  all  his 
papers  for  nothing.  ,  Sir,  I  affirm  that 
Mr.  Hastings  never  saw  the  noble  lord 
alluded  to  for  many  months  before,  nor 
form  any  months  after  that  petition  was 
presented ;  tiiat  Mr.  Hastings  never  had 
any  conversation  with  that  noble  lord  di- 
rectly or  indirectly  on  the  subject  of  his 
petition;  and  I  am  sore  the  right  hon* 
gentleman  never  was  told  a  word  about 
Uie  matter  by  that  noble  lord.  I  believe 
the  manager  heard  the  circumstance  he 
mentioned  from  another  lord ;  but  whe* 
ther  it  was  from  a  lord  or  a  commons, 
I  will  state  the  fact.  When  Mr,  Hastings 
determined  last  year,  to  petition  the 
House  of  Lords,  he  requested  me.  to 
carry  the  petition  to  a  noble  lord,  idio 
aflerwards  presented  it.  On  his  reading 
the  petition,  he  expressed  his  surprise 
and  concern  at  the  magnitude  of  the  sum 
that  had  been  expended.  I  entered  into 
conversation  upon  it  with  his  lord^p, 
and  told  him  that  his  surprise  would 
cease,  when  he  considered  that  the 
twenty  articles  embraced  almost  every 
act  of  a  long  public  life ;  that  the  raanar 
gers  had  never  given  the  least  intimation 
of  what  charges  they  would  sustain^  or  ^ 
what  they  meant  to  abandon ;  that,  there- 
fore, Mr.  Hastings  was  oblieed  to  be  pre* 
pared  with  long,  briefe  and  arrangement 
of  evidence  upon  each,  and  I  was  sure  it 
would  have  cost  him  3000/.  had  he  paid 
for  the  papers  from  the  India  House,  or 
that  it  would  have  cost  him  so  much  to 
copy  them.  And  this  was  a  calculation 
made  by  me — not  from  any  information 
that  I  received  from  his  solicitors,  but 
upon  what  I  conceived  to  be  very  good 
grounds^  for  I  got  a  cop^  of  the  man^ 
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gers'  speeches,  in  ihe  first  session,  for  a 
^iend  of  mine,  which  has  since,  I  believe, 
been  sent  to  India.    With  those  speeches 
there  was  a  small  part  of  the  proceedings, 
but  I  paid  40^  for  them,  at  the  rate  of  a 
shillmg  a  sheet,  or  page ;  therefore  upon 
this  ecuculation,  I  am  morally  certain  that 
it  would  exceed  that  sum ;  £>r  I  think  I 
speak  correctly,  when  I  say  that  the  pa- 
pers upon  the  revenue  article  alone,  where 
Mr.  Hastings  is  brougMl  in  a  court  of 
justice  to  defend  systems  adopted  by  the 
king's   ministers,  and  approved  by  this 
House,  fill  eight  large    folio    volumes. 
This  is  the  fact,  and  I  will  take  upon  me 
to  say,  that  the  noble  lord  who  presented 
Mr.  Hastings's  petition  never  told  the 
gentleman,  nor  any  man  living  that  he 
conversed  directly  or  indirectly  with  Mr. 
Hastings  upon  the  subject ;  and  I  am  not 
a  little  surprised  that  the  right  hon.  ma* 
nager  should  at  this  time  of  day  detail 
such  a  story  to  the  House ;  for  I  contra- 
dicted it  in  the  fullest  manner,  with  my 
name  to  it,  above  a  year  ago,  and  if  there 
is  any  man,  lord  or  commoner,  who  will 
call  my  argument  in  question,  let  him  do 
it,  and  I  will  answer  him ;   it  has  never 
yet  been  contradicted ;  but  as  for  Mr. 
Hastings,  he  has  nothing  at  all  to  do 
with  it.— The  next  point  to  which  the 
gentleman  alluded  is,  what  once  fell  from 
me  in  this  House  relative  to  Mr.  Has- 
tings's fortune.    That  also  I  am  ready  to 
state  as  it  happened,  and  to  meet  the 
whole  world  upon  the  truth  of  it.    After 
three  or  four  charges  had  been  voted  in 
the  House,  the  right  hon.  gentleman  took 
notice  one  day,  that  a  considerable  quan- 
tity of  stock  liad  been  sold  out  that  morn- 
ing, ^d  followed  this  information  with 
some  intimation,  that  it  would  be  necessary 
to  take  measures  respecting  Mr.  Hasting. 
The  impression  which  naturally  rose  in 
gentlemen's  minds  was,  that  Mr.  Has- 
tings had  sold  his  stock.    I  stated  then 
that  he  had  not  more  than  14  or  1500^ 
.in  the  stocks,  and  that  his  fortune,  which 
was  not  more  than  50,000^  was  upon 
.certain  mortgages.    I  abide  by  the  truth 
.x>f  my  statements ;  for,  a  very  short  time 
after  Mr.  Hastings  arived  in  England,  I 
gave  to  one  of  the  first  characters  in  this 
xountry  a  detailed  account  of  his  fortime, 
and    where    every    shilling    of  it   was, 
amounting  then,  I  think,  to  S>out  65,000^., 
and  it  was  signed  by  his  attomeis.    There 
was  also  a  note  to  it,  that  thece  was  some 
jproperty  in  Russia,  not'  above  SOOCtf.,  and 
fM)nsiddri|ble  sums  due  to  him  in  Bengal, 


that  hadbeen  lent  at  different  times,  to  some 
English  gentlemen.  I  stated  very  fairly, 
that  some  of  these  sums  might  be«  re- 
covered, but  the  probability  was  certainly 
against  any  considerable  sums  being  re- 
ceived. It  has  happened,  that  more  has 
been  recovered  than  I  calculated  upon, 
but  not  so  as  to  make  a  difference  to  any 
considerable  amount.  The  debt  hon.  gen- 
tleman doubts  whether  Mr.  Hastings  has 
lost  any  material  evidence  by  ^^ath ; 
but  he  knows  that  lieutenant-colonel 
Eaton  died  during  the  recess  before  the 
last,  and  he  was  a  very  material  witness ; 
but  I  hope  the  right  hon.  gentleman  will 
not  go  from  his  word,  but  consent  to  ex- 
amine other  evidences  now,  who  are  in 
peculiar  situations.  One  of  these  gentle- 
men,  colonel  Poteer,  came  over  last  year, 
and  this  year  from  Switzerland.  It  would 
be  of  inmiite  consequence,  indeed,  to  the 
cause  of  truth  to  examine  him:  for  I  am 
convinced  tiiat  the  present  impeachment 
would  never  have  been  voted,  if  that  gen- 
tleman had  been  in  England,  and  ex- 
amined at  this  bar.  As  to  the  present 
motion,  it  appears  to  me  to  be  so  perfectly 
nugatory  ana  harmless,  that  I  shall  not 
oppose  it :  for  it  is  of  no  consequence  as 
to  what  we  now  vote  about  this  trial.  The 
court  does  not  meet  again  till  the  18th  of 
May.  The  House,  upon  any  speculation, 
cannot  continue  to  sit  long  enough  for 
much  farther  progress  to  be  made ;  and 
I  am  sure  that  after  the  prorogation,  we 
never  shall  meet  again  in  the  present 
parliament,  so  as  to  go  into  Westminster- 
hall,  if  we  should  live  to  assemble  at  aJl 
again.  Under  these  circumstances,  any 
vote  we  may  now  come  to  must  be  of 
ver^  little  consequence. 

Ihe  Solicitor  General  objected  to  the 
motion,  as  conveying  an  insinuation  ad- 
verse to  the  party  upon  his  trialf  which  he 
did  not  think  sumciently  grounded  by 
any  thing  he  had  heard.  He  should  there- 
fore take  the  sense  of  the  House  upon  it. 

The  House  then  divided : 


Tellers. 


Vba«  f  Mr.  Sheridan 
^*^*  IMr.  Anstruther 

xT/^^o  f  Lord  Muncaster 
^^^®  iMr.  Pole  Carew 


Mr.  Grei/s  Motion  for  Papers  relative 
to  the  Dispute  toith  l^tain.^  May  12. 
Mr.  Grei/  rose,  in  consequence  of  the  no- 
tice he  £ad  given,  to  maxe  his  motion  for 
papers  rdative.to  the  present  dispute 
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wWb  Spain.  He  considered  it  to  be  ab- 
•okrtelj  necessarj,  in  the  pveaent  critical 
titnation  of  public  a&k8>  that  the  House 
should  be  put  in  possession  of  every  in- 
formatioa  that  could  be  sa£^y  giren.  He 
owned  he  had,  upon  mature  considera- 
tion, changed  the  motion  he  originally  in^* 
tended  to  make.  As  such  a  question  as 
he  ^ttld  propose,  might  be  construed  as 
tf  it  were  designed  to  embarrass  govern- 
ment, and  impede  their  measures,  he 
found  it  necessary  to  declare,  that  no  man 
H^  more  strongly  for  the  honour  and 
dignity  of  the  British  nation  than  he  did. 
National  honour  by  some  was  thought  a 
vittonary  thinff,  but  he  hardly  imagined  it 
would  be  pro&sed  in  thc^  House  to  be 
so.  He  must  therefore  declare  this  truism 
in  politics,  that  a  nation  without  honour 
was  a  nation  without  power ;  for  though 
it  was  a  trite  observation,  it  was.  not  the 
less  true,  that  a  nation,  when  it  lost  its 
bencnff,  lost  its  power,  whence  sprung  its 
spirit,  its  enersy,  and  its  action.  Every 
nation  ought  tiusrefore  to  be  careful  of 
iSML  honour ;  it  ought  not  to  be  gmlty  of 
one  single  meaq  subnnssi<m,  lest  such 
submission  should  countenance  other  at- 
tacks upon  its  honour,  a  rigorous  main- 
tenance of  whidi  was  the  most  likely 
means  of  preserving  the  blessincs*  of 
peace ;  and  however  they  might  diner  in 
other  points,  he  was  confident  there  was 
b«t  one  feelin^where  British  honour  was 
concerned.  Taxed  as  we  were,  almost 
bcjond  bearing,  and  not  having  yet  got 
rid  of  the  burmens  occasiond  by  the  bst 
war,  he  could  not  see,  without  concern, 
tlie  prospect  of  our  being  plunged  into 
anooier,  which,  victorious  as  it  might  ulti- 
mately provey  cQxAdi  not  fail  of  occasion- 
ing im  Mditional  burthen  on  the  peo[^e ; 
h  became,  therefore,  the  indispensable 
duty  of  the  House,  as  the  guardians  of 
the  property  of  the  nation,  to  consider 
well  all  the  circumstances  that  had  led  us 
into  oi^r  pesent  situation.  He  repro- 
bated the  idea  of  granting  a  blind  and  un- 
limited confidence  to  any  minister ;  he 
was  willing  to  give  a  rational  confidence, 
founded  on  a  review  of  the  past  conduct 
of  government  [A  cry  of  Hear,  hear!]. 
He  was  happy  to  perceive  the  applause 
from  die  other  side  of  the  House.  He 
was  induced  to  move  for  the  papers  he 
was  dl)out  to  call  for,  that  it  might  be 
seen  whether  we  had  been  htnrried  on  to 
tiie  eve  of  a  war,  by  the  radmess,  l^  the 
credt^^,  or  by  the  inattention  of  minis- 
tersi  Qi  wl^er  it  faa4  vrbcB  from  ck^ 


eumstances  whidi  no  human  foresight 
eould  have  prevented.  If  our  present  si- 
tuation arose  from  ^e  latter,  the  minister 
must  be  obliged  to  him  for  the  opporto-^* 
nitv  given  him  of  showing  the  fact  to  die 
public,  and  at  once,  by  so  doing,  clearing 
up  every  doubt.  At  present  diero  ap- 
peared to  his  mind  to  be  ground  of  strong 
suspicion  and  distrust  of  the  present  ca- 
binet. When  i^  considered  oie  language 
held  on  the  bulget  day  by  a  right  hon. 
gentleman,  and  the  particular  phrases  held 
bjr  the  right  hon.  gentlenum  when  he  des- 
cribed the  Soudiem  friude  firiiery  as  a  new 
source  of  wealth,  and  talked  or  the  skill 
of  our  seamen,  in  extracting  gold  out  of 
the  bowels  of  the  sea,  be  could  not  but 
persist  in  asserting,  that  the  whole  of  the 
right  hon.  gentleman's  speedi  gave  the 
general  impression  of  a  lon^  continuance 
of  peace,  thoi^h  at  that  time  the  right 
hon.  ffentleman  knew  of  the  capture  of  the 
Britiui  vessels,  and  the  statement  o#  the 
claims  of  the  court  of  Spain :  the  ri^t 
hon.  gentleman  had  not  been  warranted^ 
therefoft^,  in  holding  out  to  the  pcd>lic  the 
impression  he  did,  and  ought  to  ask  par- 
don of  that  House  and  of  the  piwlic 
for  it;  The  right  hon.  gentleman  kept 
the  capture  of  Uie  vessd  a  profound  se- 
cret, while  he  was  making  money  bar- 
gains in  a  way  more  like  diat  of  an  auc- 
tioneet  than  a  minister.  He  knew^« 
cu*cumstance  on  or  about  the  10th  of  Fe- 
bruary, and  had  been,  in  his  <^inion, 
guilty  of  a  criminal  conceabnent  in  not 
acquunting  the  House  therewith  prior  to 
the  day  of  the  message.      Upon  these 

f  rounds  he  wished  to  move  for  the  pro- 
uction  of  the  representation  of  the  Spa- 
nish ambassador  to  our  court  on  the  sub- 
ject, with  the  dates  when  such  inlbrmaticm 
was  received.  By  them  the  House  would 
be  enabled  to  judge  whether  the  minister 
had  t^en  the  necessary  measures  as  earljr 
as  he  ought  to  have  done :  and  whether 
he  had  not  been  guilty  of  the  most  culpa- 
hie  neglect,  by  sufiermg  3pain  to  conli* 
nue  increasing  her  forces  without  a  sin^ 
inquiry  into  me  purposes  for  which  they 
were  mtaided.  ne  thm  moved,  ^  That 
an  huid[>le  Address  be  presented  to  Ihs 
majesty,  that  he  will  be  gracioi^  pleased 
to  give  directions,  ^lat  there  be  laid  be- 
fore this  House,  wtk  account  of  the  com- 
munication made  by  the  anAassador  of 
his  catholic  majesty  by  order  of  his  court, 
[^d  referred  to  in  his  majesty's  most  gra* 
cious  message,  of  the  5A  instl^t,  and  the 
di^  of  the  said  cgmmuMeation.'' 
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Mr.J^mUon  rose  to  second  the  motion, 
injustice  to  his  constituents.    Smarting 
as  we  were  under  the  eiSects  of  the  last 
war,  and  upon  the  point  of  entering  into 
another,  it  was  surely  the  moment  for 
consideration,  and  warranted  the  House 
to  call  for  every  information  in   their 
power  to  obtain*       He  saw  no  danger 
whatever  in  the  production  of  the  paper 
moved  for,  nor  aid  he  imagine  that  dan- 
ger could  arise  even  by  tHe  production  of 
the  last  remonstrance  from  Spain.    Tliere 
c^uld  be  no  dknger  to  the  country  in  pro- 
ducing the  dates  moved  for,  though  there 
might  be  to  the  right  hon.  ffentleman,  who 
mi^t  thereby  be  tried  and  convicted  of 
improper  and  highly  censurable  secrecy. 
The  ships  in  Nootka  Sound  had  been  cap- 
tured by  a  fleet  of  which  it  was  the  duty 
ef  niinis^s  to  watch  and  guard  against 
the-  motions.     Should  Jamaica  be  cap- 
tured at  this  time,  the  blame  would  justly 
£iU  on  ministers,  fbr  not  having  Imown 
earlier  die  state  of  the  navy  of  Spain,  and 
die^^B^ve  destination  of  their  fleet.  He 
msntedrupon^  it,,  that  the  wantonly  involv- 
ing ourselves  in  bostflities  was  the  readiest 
mode  of  precipitating  a  natiohifl  bank- 
ruptcy, which  thouffh  it  had  proved  of 
.great  and  'essential  benefit  to   France, 
coidd  not  fail  of  being  ruinous  to  Enffland. 
He  declared  he  could  not  help  feeling 
alarmed  at  the  prospect  of  a  war  and  its 
consequences.    In  England  every  thing 
was  to  be  dreaded  from  a  national  bank- 
niptcy.     He' compared  what  had  hap- 
pened in  F^ranoe  to  a  storm  shaking  down 
an  old,  rdinous,  and  ill-constructed  fabric ; 
whereas  here*,  a  similar  disaster  would  be 
like  an  earthquake  swallowine  vp  all  at 
once  a  well-erected  aadbeautaml  building, 
which  had  ior  ages  been  the  admiration 
and  envy  of  the  world. 

Mr.  /.  H.  Bfmme  admired,  the  elo- 
quence of  the  hon.  gentleman,  and  agreed 
with  him  thi^  honour  was  the  support  of 
the  nation,  and  ought  tenacttnisiy  to  be 
mamtamed.  He  was  heartily  a  friend  to 
peace,  bvA  could  not  agree  tliat  this  coun- 
try was  not  able  to  go  to  war.  He 
thoiu;ht  this  country  never  had  gotie  so 
justifiably  into  a  war  as  she  woulddo  with 
Spain  at  this  time,  nor  with  such  advan- 
tages arising  fWmi  the  prosperous  state  of 
tae  country.  The  nanister  who  could  be 
led  to  the  giving  of  papers  at  such  a  mo- 
ment as  the  F^resen^  would  be  destitute 
of  those  qualities  which  could  alone  enag 
ble  hkn  to  carry  on  a  war  witib  success— 
coonige  and  prudence.    Ite  right  hon. 


gentldKum  had  proved  himself  an  able  mi- 
nister in  time  of  peace,  and  he  hoped  he 
would  convince  the  world  that  he  was  as 
well  quahfied  for  a  war  minister.  In  a 
minister's  responsible  situation,  to  disclose 
secrets  fbr  the  sake  of  getting  popularity, 
;would  be  both  imprudent  and  pusillani- 
mous. 

Colonel  Phipps  said,  that  if  the  hoo. 
mover  and  seconder  felt  as  they  said  they 
did,  the  necessity  of  maintaining  the  honour 
of  the  country,  he  was  astooished  that 
they  could  turn  their  attention  fi'om  the 
mam  object,  to  collateral  circumstances* 
If  they  werexonvinced  of  British  vessela 
having  been  cfq)tured,  and  their  crew* 
carried  into  captivity,  what  reason  could 
they  have  against  the  country  taking  up 
the  quarrel ;  endeavouring  firet  by  nego« 
ciation  to  obtain  ample  concession  $  or, 
if  the  insult  was  persisted  in,  to  go  imme* 
diately  to  war?  He  thought  the  Ian* 
guage  of  the  hon.  seconder,  calculated  to 
unctervalue  the  resources  of  the  country, 
and  omsequently  to  hold  oat  encourage- 
ment to  our  enemies.  If  the  motum 
shouldbeagreedto;  gentlemen  mi^^  upon 
the  same  grounds,  move  ibr  the  Whole 
treaty  piecenneal,  and  make  the  HouM 
the  negociator  instead  of  the  kin^,  wi& 
whom  the  power  was  constitattondl]r ' 
lodged.  He  vindicated  the  conduct  of 
Mr.  Pitt  in  respect  to  the  time  at  iduch 
he.had  brong^  forward  the  informatton. 
The  minister  would  have  been  bkan^drie 
to  have  advanced  it  during  the  prospect 
of  a  remedy ;  aad  had  he  advanced  it 
(Mrior  to  the  vigorous  steps  taken  for  tiie 
naval  armament,  the  opportunky  of 
a  speedy  supply  of  men  woald  Imw 
been  lost.  One  would  imagine  fimm  the 
arguments  of  the  mover  and  seconder^ 
that  the  minister  meant  to  abandon  the 
Soottom  whale  fidiery  and  the  trade  (p 
the  North-western  ooasts  olT  America; 
whereas  his  efforts  urere  all  directed  to 
preserve  both. 

Mr.  M.  A.  Tayhr  begged  the  House 
to  recollect  how  the  country  stood  within 
a  few  dsyi,  and  to  recollect  also,  that  the 
substance  of  iJm  King's  meediwai  peace, 
as  well  as  the  raimster^s  nnguaffe  on  the 
budget  day.  With  regard  to  the  prepa* 
rations  by  Spain,  be  had  long  heard  of 
them  in  the  ci^  and  had  been  asiBed 
whether  we  were  going  t&  war,  when  the 
oidy  answer  he  made,  was,  **  Wait  tiH 
the  minister  open^  his  budget,  and  tlMn 
yeuH  see.*'  JUd  wket^  th^  budget  was 
openedi  he  did  not  unddrstvd  the  mkis* 
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ter  to  cive  a  hint  of  a  probability  of  war, 
upon  which  all  in  the  mercantile  line  were 
satisfied.  It  was  extraordinary  that  we 
had  no  ambassador  in  Spain;  and  the 
more  so,  as  our  having  an  ambassador  at 
the  Hague,  was  in  a  great  measure  the 
cause  of  our  success  in  that  negociation. 
If  this  country  paid  ambassadors,  they 
paid  for  their  abilities,  and  an  ambassador 
should  have  been  at  Madrid  to  have  taken 
care  of  the  British  interest.  The  papers 
ought  to  be  produced,  to  prove  whether 
Buinisters  deserved  praise  or  censure. 

Mr.  Martin  would  vote  against  the  mo- 
tion, unless  it  was  shown  that  the  produc- 
tion of  the  papers  would  do  us  nO  harm. 

Mr.  Roue  was  astonished  to  find  an 
bon.  gentleman,  who  had  so  large  a  stake 
in  the  country,  the  vehicle  of  such  a  mo- 
tion :  he  should  not  have  wondered  if  it 
had  been  made  by  the  right  hon.  gentle- 
man opposite  (IVlr.  Fox).  Did  gentlemen 
consider  the  danger  of  the  motion  ? 

Mr.  Windham  said,  that  though  some 
time  had  been  spent  in  the  debate,  not 
one  good  reason  had  been  assigned 
against  the  motion.  It  had  been  stated, 
he  observed,  as  a  matter  of  courage  and 
prudence  for  ministers  to  throw  them- 
selves on  their  character,  and  tojpreserve 
the  most  unexampled  silence.  Tney  had, 
he  owned,  seem^  to  have  carried  that 
principle  to  perfection :  whereas,  if  there 
was  ground  of  objection  to  the  motion, 
reasons  ou^ht  to  be  assigned  against  it ;  for 
his  hon.  finend  had  supported  the  motion 
with  reasons,  and  those  pretty  strong 
ones.  Certainly  there  might  be  danger 
in  producing  papers  in  some  partici2ar 
instances,  yet  the  probable  danger  must 
arise  out  of  the  peculiar  circumstances  of 
each  particular  case.  If  papers  were 
always  refused  under  such  circumstances, 
there  was  an  end  of  their  best  function, 
the  power  of  prevention.  An  hon.  gen- 
tlenum  had  said,  that  the  production  of 
the  papers  might  affect  the  measures  now 
going  on.  If  his  majesty's  ministers 
would  declare  that,  let  them  have  the 
date  without  the  paper.  Gentlemen  had 
said  that  this  was  not  the  time  for  inquiring 
into  the  conduct  of  ministers.  Now  he 
should  conceive  there  was  no  time  so 
proper  as  the  moment  when  the  country 
was  on  the  eve  of  a  war.  According  to 
the  other  argument,  ministers  would  have 
nothing  to  do  but  to  involve  the  country 
in  a  war,  and  make  that  war  a  reason  for 
supporting  them,  let  their  cQpduci  be 
ever  so  bkuneable. 


Mr.  Wilberfbrce  thought  that  not  one 
good  reason  had  been  advanced  in  sup-^ 
port  of  the  motion,  though  strong  wtnd 
cogent  ones  had  been  ofiered  against  it« 
It  was  astonishing,  he  said,  how  different 
things  would  strike  different  people.  In 
times  of  war,  if  he  distrusted  an  adminis- 
tration, he  declared  he  would  not  be  for 
inquiring  into  their  characters,  unless  he 
was  sure  it  would  do  nO  harm ;  and  in 
like  manner,  the  House  ought  not  wan- 
tonly and  lightly  to  go  into  the  inquiry 
of  the  conduct  of  miiiisters.  If  the  House 
were  not  unanimous  in  their  support  of 
an  administration  in  such  times,  their 
could  not  act  with  that  firmness  witn 
which  they  otherwise  might  act.  He  de- 
precated the  production  of  the  paper 
moved  for,  which,  if  admitted,  would  lead 
to  the  production  of  the  whole  of  the  ne- 
gociation ;  whereas,  when  that  was  ended^ 
the  inquiry  might  commence  with  pro- 
priety. The  conduct  of  administraticHi 
did  not  warrant  distrust.  He  begged  the 
House  to  remember  what  their  conduct 
had  been  in  the  dispute  between  France 
and  Holland,  which  was  similar  to  the 
present :  that  negociation  had  been  car- 
ried on  during  a  recess,  but  he  was  in- 
clined to  believe,  that  if  the  parliament 
had  been  sitting,  and  papers  had  been 
moved  for  and  produced  relative  to  that 
negociation  during  its  progress,  it  would 
not  have  ended  as  happily  as  it  did. 

Mr.  Fox  began  by  sayin^»  that  when 
the  hon.  gentleman  gave  his  opinion  so 
different  from  the  reasons  on  the  one  side 
of  the  House,  and  when  he  considered 
that  there  were  no  reasons  on  the  other, 
he  did  hope  the  hon.  gentleman  would 
have  pointed  to  something  his  hon.  friend 
had  said,  that  could  by  &ir  argument 
have  been  refuted  ;  because  it  must  have 
struck  the  House,  that  what  his  hon. 
friend  had  said  of  the  motion  was  per* 
fectly  rieht,  whereas  the  hon  gentleman 
^o  had  spoke  last,  had  spoken  as  long 
on  the  subject  as  any  gentleman  on  that 
side  of  the  House,  but  instead  of  assign- 
ing a  reason  for  his  arguments,  had  gone 
into  a  kind  of  general  paheeyrie,  till  he 
seemed  lost  in  the  clouds  of  praise  of  the 
right  hon.  gentleman's  good  character, 
and  was  totally  out  of  sight  of  the  ques- 
tion. Mr.  Fox  said,  there  was  no  simi- 
larity whatever  in  the  cases  of  France 
and  Holland  compared  with  that  of  Spain 
It  present.  With  regard  to  a  minister's  re- 
lyii^  on  his  character,  the  last  defence  a 
criflvnal  resorted  to  was  always  an  appeal 
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to  genenl  diaraoter.  Mr.  Fox  took  notice 
eftfhat  Mr.  Rolle  had  said  of  his  wonder- 
ing tbat  «i  hon.  gentleman  who  had  so 
faffge  astpake  in  the  country,  should  have 
msSie  sudi  a  motion  as  the  present,  and 
had  declared,  that  he  should  not  have 
wondered  if  he  (Mr.  Fox)  had  made  it. 
Mr.  Fox  said,  he  would  have  that  hon. 
gentleman  know,  that  there  was  no 
■unister,  no,  nor  any  man  of  acres, 
who  felt  a  greater  stake  in  the  honomr  of 
the  country  than  he  dkL  It  was  not 
merely  the  extent  of  a  man's  estates  tliat 
save  him  a  superiority  over  another, 
oueh  an  idea  was  a  coarse  and  absurd 
one.  The  honour  of  the  country  must 
be  supported  at  all  hazards,  llie  honour 
•fa  country,  and  not  territory,  was  the 
true  and  only  fit  cause  for  gomg  to  war 
at  any  time ;  and  if  he  was  to  take  the 
paraooxical  side,  it  would  be  to  say,  that 
nations  should  go  to  war  for  territoTT)  for 
profit  and  commerce,  and  individuals  for 
nonour.  He  would  say,  that  there  never 
was  a  war,  which  did  not,  in  the  calami- 
ties of  it,  and  the  expense,  greatly  over* 
luJance  the  profits  or  the  country  whidi 
occasioned  it.  A  war  for  the  support  of 
the  national  honour,  was  the  only  poli- 
tic and  wise  war ;  and  the  only  way  to 
obtain  a  lastine  and  permanent  peace, 
was,  by  such  a  defence  of  national  honour. 
When  Spain  seized  a  British  ship,  that 
House  was  bound  to  resent  it,  and  by  ne- 
gociation  or  by  war,  if  war  could  not  be 
avoided,  to  obtain  redress  and  reparation. 
•—Mr.  Fo*  said,  he  contended  that  the 
proper  time  for  investigating  the  charac- 
ters of  ministers  was,  when  they  were 
calling  for  confidence,  which  was  another 
namelbr  personal  partiality.  The  hon. 
gendeman  h«d  saia,  they  gave  greater 
eoafidence  to  a  general  than  to  a  roagis* 
trate,  and  that  they  must  be  profose  in 
tiieif  confideace  to  what  they  nrould  be 
in  time  of  peace.  Mr.  Fox  said,  he 
thmight  confidence  necessary,  but  that 
confidence  ought  s^ways  to  spring  from  a 
1bi6wledge  of  the  conduct  and  diaracters 
of  those  they  must  trust  [a  cry  of  Hear, 
bear  13  •  Undoubtedly,  confidence  given 
to  fhifldsters  must  be  governed  by  their 
conduct.  An  hon.  gentleman  who  spoke 
early  in  the  debate,  had  said,  that  it  was 
aot  of^  more  prudent  but  more  coura- 
geous for  ministers  to  avoid  inquiry,  and 
trust- to  thdr  characters,  than  to  bring 
Iheir  conduct  into  genend  view.  Cou- 
rage, Mr.  Fot  observed,'  had  been  so  va- 
riottsly^descvfl^  diatbehad  he^  ilotne 
£VOL.XXVmO 


paradoxical  men  say,  he  was  the  bravest 
who  suffered  himself  to  be  kicked :  be- 
cause he  despised  the  opinion  of  his  ad- 
versary, he  was  called  courageous.  It 
had  been  asked,  did  they  want  to  move 
an  address  to  remove  his  majesty's  minis- 
ters?  This  was  the  most  prematura 
question  perhaps  ever  stated.  JLiet  them 
have  the  mformation,  and  they  would  be 
able  to  judge  what  they  ought  to  do. 
The  first  paper  being  granted,  the  House 
would  decide  whether  there  was  ground 
for  calling  for  others ;  but  it  was  a  bad 
argument  to  refuse  the  first,  lest  it  should 
make  others  necessary.  If  the  paper 
theid  moved  for  would  j^'ve  ground  to  cafl 
for  another,  by  refusmg  Uie  first,  the 
House  were  stopped  in  limine.  Much 
general  aigument  nad  beai  used  on  the 
advantage  of  unanimity.  His  hon.  firiend 
hiMi  not  stated,  that  unanimity  was  of  no 
advaatatf  e,  but  had  said  there  were  two 
sorts  of  unanhnities.  He  believed,  if 
unanimity  was  ever  oi  advantage,  it  waa 
in  resohnng  to  support  the  national  ho- 
nour ;  and  he  had  not  jet  heard  a  dissen- 
tient voice  as  to  the  propdety  of  arming 
and  preparing  for  war.  ror  arming  diey 
were  unanimous ;  but  they  could  not  pos- 
sibly be  unanimous  in  their  opinions  of 
the  character  of  any  minister.  The  mi- 
nister who  aspired  at  the  greatest  popu- 
larity never  conceived  so  wild  a  ciesure. 
That  sort  of  unanimity  was  to  be  des- 
paired of  but  in  one  view.  If  Unanimity 
was  to  be  courted  by  a  nunister,  it  must 
be  to  know  that  people  were  imanimous 
in  their  applause  of  his  conduct.  Diffe- 
rent parts  of  a  minister's  conduct  might 
challenge  different  opinions,  and  create 
more  or  less  unanimity  of  applause.  He 
mi^ht  think  the  right  hon.  gentleman's 
insidious  mode  of  taxation,  and  his  con-  . 
duct  an  various  subjects,  respecting  which^ 
fortunately  for  himself  and  the  country, 
he  had  failed  of  obtaining  his  end,  were 
not  diose  points  perhaps  on  which  man- 
kind woula  be  unanimous  in  applause.  If 
it  shoald  appear  firom  the  papers,  that  the 
right  hon.  gentlanan's  conduct  had  been 
prudent  in  the  present  instance,  he  should 
have  his  approbation.  In  sir  Robert 
Walpole's  time  it  had  ijeen  said,  was  it 
wise  to  make  demands  to  Spain?  He 
would  ndt  enter  into  the  discussion,  whe- 
ther in  sir  Robert  Walpole's  time  it  was 
or  was  not-  But  he  would  speak  to  the 
ipresent  application.  It  had  been  said, 
*<  Wait  till  this  negociation  is  over." 
What  were  ^  papers^  he  ask^ ;  and 
[3F] 
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wimt  did  the^  ffire  ?  The  substance  they 
had  ahready  in  his  majesty's  message,  but 
not  the  date ;  and  if  tnere  was  no  danger 
in  that  communication,  there  tould  be  no 
danger  in  the  date.  Mr.  Fox  contended, 
that  from  the  moment  of  the  first  intelli^ 
gence  being  brought  to  ministerfi  that  the 
Crown  had  received  an  insult,  parliament 
ought  to  have  been  acquainted  that  there 
was  no  certainty  of  peace.  Th^  right 
hon.  gentleman  did  not  deal  fairly,  by 
giving  them  in  the  budget  an  impreasion 
of  peace,  and  stating  the  Southern  Whale 
fishery  as  the  main  pilktr  of  our  prospe- 
rity, when  he  knew  the  fotmdation  of  war 
was  laid  by  that  very  fishery.  An  hon. 
gentleman  had  said,*thatif  the  fe^ings  of 
humanity -did  not  forbid  it,  instead  of  re- 
^tting  a  war  with  Spain,  he  should  re- 
joice at  it.  He  must  be  of  opinion,  Mr. 
Fox  declared,  that  the  advantages  of  a 
cultivated  peace  were  greater  than  the 
future  and  uncertain  event  of  war. 
He  had  always  j>een  sanguine  in  res- 
pect to  the  resources  of  the  country, 
But  not  so  sanguine  as  to  say,  that  we 
could  easily  have  a  sufficiency  of  addi- 
tional taxes  without  making  them  an  in- 
tc^erable  burthen  to  the  people.  Anhcm. 
gentleman  had  said^  who  shall  give  limits 
to  a  great  and  fflorious  peoj^e?  He 
pretaided  not  te  Emit  them,  but  he  was 
not  90  sansruine  as  to  think  that  they 
were  boundless.  Having  thus  guarded 
liuntfelf  against  misrepr^Ktttation,  Mr. 
Fox  said,  he  would  read  the  motioi^  he 
had  made  for  papers,  which  ministers  said 
were  not  to  be  granted.  Ministers,  he 
contended,  were  bound  to  give  good 
seasons  fbr  refusing  the  papers  that 
House  had  called  for.  They  ought  not 
to  have'advised  his  majesty  to  have  com- 
municated the  intelliffence  of  the  Southern 
fishery,  unless  they  had  likewise  advised 
kis  muesty  to  communicatee  the  message 
from  the  court  of  Spain. 

Lord  MtUgrave  said,  the  confidence 
daimed  was  not  a  blind  paitiality,  but 
that  constitutienal  public  confidence  due, 
not  from  individual  members  of  parlia- 
ment, but  fir<An  that  House  cdlectively, 
as  the  rq[>resentativ68  of  the  people,  to 
the  executive  gtfverament  of  the  coun- 
try, in  respect  U>  an  important  n^ocia- 
tion  then  in  progress  with  the  court  of 
Spain.  It  was  die  prerogative  of  the 
Crown  to  choose  its  own  servants,  and 
taose  servants  were  fcflponsible  to  that 
House  for  every  part  ot  their  conduct; 
Mt  the  Houic  would  fiMget  it  own  fidM^ 


tioas  and  assume  those  of  the  exccuthna 
government,  if  it  interfered  as  the  mo- 
tion obviously  tended  to  interfere.  Ftomt 
what  the  hon.  gentleman  who  seeoaded 
the  motion  had  said,  it  shpuU  seem  as  if 
it  was  intended  to  proceed  step  by  step^ 
to  unfold  the  circumstances  of  the  treaty 
now  negodatin^.  He  had  ever  under^ 
stood,  mat  ministers  were  bound  to  etre 
papers,  when  they  were  called  for,  ui&aa 
they  were  able  to  assign  a  satisfactory 
reason  for  withholding  them ;  and  in  this 
case,  he  thought  a  satisfiictory  reason  had 
been  assigned ;  and  surely  it  was  wrong 
to  anticipate  the  e&cts  of  a  war,  and 
render  amicable  adjustment  difficult,  if 
not  impossible* 

Mr.  Marskam  could  not  perceive  any 
danger  which  was  tikdy  to  arise  in  con- 
sequence of  laying  the  papers  called  for 
upon  the  tMe ;  but  if  any  gentlemen  in 
authority  would  f^et  up  and  declare,  that 
they  saw  danger  m  giving  them,  he  would 
vote  against  uie  motion. 

Mr.  PiU  rose  merely  to  answer  tiie 
question  put  to  him  by  the  hon.  gentle- 
man, and  he  wished  to  be  fully  under- 
stood. He  would  not  say  whether  these 
was  any  specific  danger  in  any  ooe  parti- 
cular paper,  because  that,  he  conceivedy 
would  be  improper ;  but  he  had  no  diffi- 
culty in  si^ng,  that  in  his  opinion  th»e 
was  gre^t  dai^r  in  laying  any  piqper  on 
the  tfu>le  of  the  House,  pending  a  n^o* 
ciatien,  to  the  matter  of  whidi  uat  paper 
in  any  degree  referred. 

Mr.  Pawys  said,  he  wished  to  ))ttt  the 
auestion  on  die  same  issue  as  his  hon.. 
mend  had  done,  and  on  that  ground  to 
g^ve  his  confidence  to  ministers.  The 
right  hon.  pntleman  had  said,  that  he 
would  not  give  his  reasons  whj  he  thouslit 
the  production  of  the  paper  asked  nir> 
dangerous.  They  did  not  want  his  rea- 
sons; it  would  be  enough  for  him  to 
assert,  that  it  was  dangerous,  or  for  the 
other  right  hon.  gentleman  neapium,  vAo 
was  hbrh  in  office.  On  that  issue  pie^ 
cisdj^  tne  question  stood,  and  if  either  of 
the  ri^  hon.  gentlemen  would  make  the 
assertion,  he  would  vote  mA  thim,.agaii^ 
his  €»wn  conviction  of  the  imieoet  ten* 
dency  of  the  jp^^ars  in  question. . 

Aldevman  Stnobridge  said,  he  Aoi^t 
the  ministera  of  the  country  had  broufht 
it  into  a  bad  scrape*  If  b^  th^  treaties 
with  I^iMsia  and  Sweden,  instead  of  our 
natural  allies  Russia  and  Austria^  the  in- 
terests of  the  country  were  ii^ived,  and 
we  were  forced  ant^  a  wbt^  miniatM 
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ought  to  lose  their  heeds.  He  asserted 
it  as  B&cty  within  his  own  knowledge^ 
that  tw-o  days  hefbre  the  {>res8  he^> 
persons  nearly  connected  with  adminis- 
tration had  opened  policies  in  the  city, 
ffiving  tea  guineas  to  receive  one  hun- 
dredi  if  press-warrants  were  not  out  in 
twod^rs. 

'  •  Mr.  Pitt  said,  he  diould  not  have  an- 
swered the  hon.  magistrate's  sneechy  hut 
there  was  one  part  of  it  wlAck  he  could 
not  suffer  to  pass  unnoticed ;  it  was  the 
asseHion,  that,  two  days  before  the  press 
began,  persons  nearly  connected  wim  ad- 
ministration had  opened  policies*  If  the 
hon.  gentleman  could  satisfy  him  idio 
thoee  persons  were,  he  should  feel  him- 
self under  infinite  obligations  to  him,  and 
he  would  be  glad  to  receive  the  informal 
ticm  either  in  public  or  private*  Or  if  any 
person  connected  with  the  hon*  gentle> 
man  could  give  him  any  information  on  the 
sidbject,  he  should  be  clad,  because  it 
ouffht  to  be  known  who  it  was  that 
had  been  guilty  of  so  base  and  criminal 
a  proceeding* 

Mr.  Bastard  said,  that  it  struck  him, 
ibatii  tike  motion  were  agreed  to,  other 
papers  must  be  -produced,  and  the  whole 
ef  the  negociation  now  carryinff  on  be 
laid  open,  which  would  be  atten&d  with 
great  mconvenienSe  and  great  mischief  to 
the  country*  He  said,  he  should  hope 
thai  some  measmres  of  reprisal  had  been 
taken,  observing,  that  Spain  had  some 
fleets  coming  home,  and  was,  besides, 
Tuhierable  in  several  parts  of  her  domi- 
m<ms ;  he  trusted,  therefore,  that  minis- 
ters would  exert  themselves;  and  that 
they  had  already  taken  the  necessary 
steps  for  supporting  the  national  honour, 
in  case  negooation  should  fiul* 

Mr.  Orey  Tose  to  reply.  He  com- 
mented wiUk  severity  on  Mr.  Hawkins 
Browne's  argument  respecting  a  minister's 
exemphcation  of  courage  and  prudence. 
Several  gentlemen,  Mr.  Grey  observed, 
had  ai^^ued  against  the  motion,  as  a  mo- 
tion of  censure ;  whereas  the  ground  on 
which  he  had  moved  the  House,  had 
been,  that  he  thought  this  a  proper  time 
for  inquiry  and  information ;  and  as  a  mo- 
tion of  inquiry  and  information,  he  had 
expresslv  opened  it  on  the  broad  prin- 
ctfies  of  national  honour*  An  hon.  gen- 
tleman had  said,  that  his  argument  went 
against  any  war,  let  the  necessi^  be  what 
it  n^ght ;  ne  begged  leave  to  teu  the  hon* 
gentleman,  tbathe  had  used  no  such 
argument;  he  had  said;  that  tbeneces* 


sity  being  proved,  the  honour  and  dig* 
nity  of  tro  Crown  must  be  stifpor^ed,  but 
he  had  lamented  that  the  necessity  existed, 
being  convinced  that  the  most  brilliant 
success  must  be  inadequate  to  the  ex- 
pense of  the  war;  and  above  all  he  had 
lamented  that,  taxed  as  they  were  d- 
readj,  they  must  acain  have  recourse  to 
the  imposition  of  additional  burdieils,  on 
that  meet  useful  of  all  descriptions  of 
persons,  the  labourer  and  the  artisatf;  for 
lay  the  taxes  as  they  would,  they  must 
fiul  on  the  necessaries  of  life,  or  ^cient 
taxes  to  cany  on  a  wvt  could  not  be 
found*  Mr*  &rey  pathetically  deplored 
this  as  a  misfortune  which  every  man 
must  reflect  on  with  regret  and  concern, 
and  exclaimed  with  the  poet, 

^  By  heaven,  I  had  rather  coin  my  hearl^ 
Ana  drop  my  blood  for  drachmas,  than  vmtig 
From  tha  hard  hands  of  peasants  their  vile 
trash." 

He  next  adverted  to  Mr*  Pitt's  declara- 
tion, that  he  would  not  go  into  the  mat- 
ter of  the  communication,  nor  assign  his 
reasons  for  resisting  the  motion ;  all  he 
asked  for,  was  the  date  of  the  earliest 
communication,  on  which  depended  the 

Sroof  whethar  ministers  had  done  their 
uty  or  not.  By  circumstances,  they 
were  able  to  trace  it  bade  within'a  month, 
and  he  conceived  the  House  had  a  right 
to  know  the  fact.  An  Hon*  gentleman 
had  addressed  himself  to  him,  declaring 
he  wondered,  that  a  person  who  had  so 
large  a  stake  in  the  country  should  brin^ 
forward  such  a  motion,  and  had  asked  if 
it  was  the  intention  of  opposition  to  blow 
up  the  flame  of  war?  He  begged  to  ask 
that  hon*  gentleman,  on  what  ground  did 
he  presume  to  put  that  question,  and 
what  part  of  the  conduct  of  those  with 
whom  ne  had  the  honour  to  act,  had  war- 
ranted such  a  surmise?  With  regard  to 
the  declaration  that  the  hon*  gentlemaa 
should  not  have  wondered,  if  his  right 
hon*  friend  (Mr*  Fox)  had  made  such  a 
motion,  but  that  he  was  surprised  that  he 
who  had  so  large  a  stake  in  the  country 
should  have  done  it,  Mr.  Grey  said,  God 
forbid  that  he  should  be  one  of  those  who 
thought  a  rich  man  had  a  R^cAter  stak» 
in  the  interests  or  honours  of  his  countij 
than  a  poor  one  I  He  amed  entirely 
with  lua  right  hon.  friend,  uiat  every  man 
had  an  eqiud  stake  in  it,  and  he  must  add, 
that  those  who  valued  themselves  on  theii: 
estates,  seldom  had  anv  other  superiority 
to  boast  of.  He  hoped  to  have  found  any 
superiority,  he  might  haye  to  beast  of  on 
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much  betler  ffromidi.  With  resj^t  to 
bb  right  horn  mend,  if  a  life  spent  in  the 
itenrice  of  the  public— if  the  most  perfect 
diAiDtere8tedn^8«-if  a  total  disregard  of 
every  personal  interest  and  every  private 
consideration,  entitled  a  man  in  a  peculiar 
degree  to  the  esteem  of  his  fellow  sub* 
jects,  his  right  hon.  friend  was  so  entitled^ 
He  desired  there&re  to  renounce  all  com- 
nliments  at  the  expense  of  his  right  hon. 
triend,  and  if  the  hon.  gentleman  ofiered 
what  he  had  said  with  that  view,  he  rejected 
his  compliment  with  scorn  and  disdain, 
and  would  hold  suoh  a  man  up  to  the 
contempt  and  abhorrence  of  the  pubiic. 

Mr.  k4)lle  asked  if  the  hon.  gentleman 
i;ecollected  a  few  years  since,  when  he 
brought  forward  in  that  House  an  inquiiy 
into  Uxe  conduct  of  a  noble  relation  of  his 
own 

Sir.  William  Curofghame  spoke  to  order. 
He  contended,  that  Mr.  Rolle  was  neither 
apeaking  m  explanation  nor  to  the  ques- 
tion, 

Mr.  Rolle  said*  he  conceived  when  any 
gentleman  was  personally  alluded  to  in 
the  House,  it  was  always  allowed  him  to 
clear  his  character;  he  would  however 
Bay  no  more  than  that  he  retorted  on  the 
hon.  gentleman  the  strongest  of  the 
,  6,trong  expressions  which  he  had  appUed 
to  him. 

The  House  divided : 

Tellers. 

V..A  „  i  Sir  J.  Erskine  St.  Clair -1  ,01 
^^^  ^  I  Mr.  M.  A.  Taylor     -    -J   ^^^ 

yj^^m  f  Mr.  Pole  Carew  -  -  -7  oi« 
No«    iMr.Rose    .    .    .    .    -j   ^» 

Mr.  Francis  s  Motion  respectinfr  Ap" 
junntmenU  of  Ambassadors  to  Spain*^  May 
13.  Mr.  Francis  rose  to  make  his  promised 
motion,  relative  to  the  ambassadors  sent 
to  the  court  of  Madrid  since  the  peace,  a 
motion  which,  he  said,  was  obvious,  pro- 
per, and  natural  at  this  time,  since  it  was 
calculated  to  obtain  information  impor- 
tant in  itself,  and  ultimately  connected 
with  the  present  state  of  a&trs  between 
Great  Bntain  and  Spain,  withoutbetrayin^ 
any  possible  secret  of  state,  and  which  had 
also  the  advantage  of  not  bein^  liable  to 
much  debate.  He  saw  no  occasion  for  him 
to  trouble  the  Houselong,  as  he  didnot  con- 
<;eive  there  existed  a  ground  for  ratt(mal 
oblection,  since  the  facts  that  formed  the 
aubstance  of  the  motion  had  already  been 
given  to  the  public,  though  but  loosely 
mA  lepurately,  aad  therefore  his  object 


iMtfy  to  brinjg  tton  befiMre  tha  Hmso  cefc* 
lecdvely^  and  authoratively.  In  the  nand  . 
of  eveiry  man,  who  knew  not  all  the  cir«  ' 
cumstaaces  of.  our  8ittiataon»  but  had 
merely  heard  as  much  as  hia  majesty's 
message  commumcated  to  parHament,  it 
would  be  an  obvious  questtont  ^^  Whaa 
said  our  ambassador  on  the  subject?^ 
Such  a  man  would  say,  ^<  You  tell  me  i£ 
a  communication  to  our  court  by  die 
Spanish  ambassador,  but  what  says  oar 
own  ambassador  at  Madrid?  I  should 
rely  with  greater  confidmice  on  what  ha 
said,  than  on  what  you  tdl  me  the  Spa- 
nish ambassador  in  London  has  declared; 
because  on  the  spot,  and  thence  possea 
ing  a  knowledge  of  all  that  has  passed  in 
S^n,  and  the  preparations,  which  are 
ssul  to  be  going  forward  in  the  porta  of 
that  kinffdom,  I  can,  with  ^preater  cer« 
tainty,  lorm  an  idea  of  the  mtention  of 
the  court  of  Madrid,  from  his  dispatidefly 
than  from  any  ^ng  I  hear  through  any 
other  medium."  mien  to  a  person,  se 
drcumstancad,  it  was  said,  "  we  haippai 
to  have  no  ambassador  at  Madrid  at  pre* 
sent,*'  he  would  naturally  answer,  **  I 
imagine  then  that  accident,  illness,  or  ad* 
verse  winds  occasion  his  absence."  Upmi 
being  informed,  that  his  noii>i«sidenee 
was  not  to  be  ascribed  to  either  of  theee 
causes,  his  resort  would  be  to  his  confi- 
deace  in  the  minister's  professed  love  of 
economy,  and  he  would  suppose  that  it 
was  upon  an  economical  principle,  that  it 
had  been  thoi^ht  proper  to  do  witboot 
an  ambassador  at  Madnd,  and  he  woold 
look  to  the  savings  of  the  year  for  the 
amount  of  the  expense.  How  misenMy 
would  such  a  man  be  disappointed  in  the 
present  instance  i  He  would  find,  after 
he  had  pushed  his  inquiry  to  the  utmost^ 
that  his  confidence  had  been  abused,  and 
his  expectation  disappointed;  that  we 
had  sustained  the  expense,  but  never  ex* 
Derienced  the  advantage  of  the  service^ 
Mr.  Francis  begged  leave  to  ronind  die 
House  of  the  d&es  of  an  ambassador  at 
afore^n  court,  and  to  show  that  they 
were  such  as  were  not  eapaUe  of  being 
properly  executed  by  a  minister  of  mfe- 
rior  rank,  or  little  connderation*  In  die 
first  place,  it  was  the  duty  of  an  lanlMs- 
sador  to  keep  a  vigilant  eye  on  whaa 
passed  at  the  court  and  in  the  country 
^K^iere  he  resided ;  to  watch  hs  motions 
and  designs ;  to  take  care  to  have  etsAj 
and  authentic  intelligence ;  and  to  com* 
municate  to  administration  at  h&tat  4A 
that  he  saw  or  leamty  which  chaUopgedJa 
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his  own  mmd  suspicion,  or  indicated  pre- 
paration for  foreign  hosdHty,  the  object 
of  which  was  not  dear,  distinct  and  ascer- 
tainable.   Above  all,  his  principal*  firnc- 
tioo  was,  to  maintain  a  good  correspon- 
dence between  the  two  courts.    It  was 
his  duty  likewise,  to  negociate  in  respect 
to  any  matters  in  dispute  between  the 
mro  countries,  or   not  perfectly  under- 
stood, as  far  as  the  negoofetion  was  prac- 
ticable, and  where  he  saw  occasion  to  re- 
monstrate against  the  conduct  of  the  go- 
vernment, when  he  thought  it  threatened 
disadvantage  to  tiis  own  country,  with 
such  a  dbgree  of  finmtess  as  the  circum- 
stances of  the  case  might  require.    An 
ambassador  ought  to  be  a  man  of  birth  and 
rank  sufficient  for  the  station ;  because, 
fimdly,  when  remonstrance  should  have 
ftilea,  in  the  very  act  of  his  recall,  with- 
out taking  leave,  he  should  be  a  proper 
person  to  announce,  with  digm'ty  to  all 
Europe,  the  resentment  of  his  sovereign. 
Mr.  Francis  expatiated  on  the  adv^tages 
which  a  man  of  rank,  acting  in  the  cha- 
racter of  an  amiMiasfldor,  had  over  a  secre- 
tary of  an  embassy,  a  charg^  d'affidres, 
or  a  consul.    Whenever  there  was  occa- 
sion  to  negociate,  an  ambassador  had 
audience  and   access  when  he  thought 
proper  to  demAd  them,  either  of  the 
sovereign  or  his  ministers :  he  had  an  op- 
pontunity  of  dso  forming  connexions  with 
the  nobility,  which  a  consul,  or  inferior 
minister,  had  not;  and  even  his  recallwith- 
out  taking  leave,  was  an  honourable  way 
of  declaring  war ;   a  way,  that  we  could 
sot  have  if  there  was  no  resident  ambas- 
aador ;   and  he  contended  there  ought  to 
be  one  at  Madrid  at  all  times,  as  Spain 
was  a  country  with  which  we  ought  per- 
haps more  earnestly  to  cultivate  a  sincere 
and  well-grounded  friendship,  than  with 
any  other  European  nation.  If  the  duties 
and  services  of  an  ambassador,  which  he 
had  described  were  important,  the  neg- 
lect of  them  must  necessarily  be  impor- 
tant, perhaps  criminal  in  the  same  pro- 
^fiortion ;  and  it  was  a  question  naturally 
resulting  from  what  had  recently  past, 
how  did  they  know  that  the  present  rup- 
ture might  not  have  been  prevented,  if 
we  had  a  man  of  abilities,  rank,    and 
authority,  at  the  time  upon  the  spot  ?  He 
was  aware  that  it  was  not  always  neces- 
sary that  a  man  of  very  high  rank  should  be 
the  ambassador  at  the  court  of  Spain.   A 
person  of  resectable  character  of  the 
mldd^g  rank  was  perhaps  as  fit  for  the 
#talion  00  ft  person  of  any  other  descrip-' 


tion.  An  ambassador  to  the  court  ot 
Spain  ought  to  be  what  we  styled  a  ^n- 
tleman,  or  as  the  Spaniards  termed  it,  a' 
cavallero.  The  Spaniards  still  adhered- 
to  their  distinctions  between  the  new  and 
old  nobility  of  this  country.  They  did 
not  value  a  Titulado  merely,  but  liked  a 
respectable  gentleman ;  he  must,  how- 
ever, be  a  character  without  blemish,  for 
in  that  particular  the  courts  of  Spain  and 
Portugal  were  peculiariy  punctilious.  Mr. 
Francis  mentioned  the  instance  of  sir 
Benjamin  Keen,  who  certainly  had  not 
the  advantage  of  high  rank,  and  yet  he 
was  greatly  respected  by  the  Spaniard, 

E roved  a  very  useful  ambassador,  and  die}: 
imself  and  his  country  great  credit. 
At  this  important  juncture  we  had  no 
ambassador  at  the  court  of  Madrid, 
and  he  had  already  shown  that  in  a 
moment  of  exigency,  and  when  afiairs 
were  critically  situated,  a  charg6  d'af- 
faires, or  secretary  of  embassy,  could 
neither  command  the  respect,  nor  act  with 
the  efficacy  or  authority  of  an  ambassa* 
dor.-^Mr.  Francis  said,  that  since  the 
peace  in  1783,  there  had  been  but  four 
appointments  to  the  court  of  Spain,  and 
of  them  only  one  ambassador  had  ever 
gone  to  Madbrid,  and  he  had  not  continued 
there  above  ten  or  twelve  months.  The 
first  ambassador  appointed  had  been  lord 
Mountstuart,  who  had  been  in  nomination 
from  March  to  December,  but  who  never 
set  out.  He  meant  no  reflection  on  lord 
Mountstuart,  for  whose  character  he  had 
a  very  high  respect,  and  the  noble  lord 
had  acted  in  a  manner  becoming  himself; 
for,  on  the  change  of  administration  in 
1788,  the  noble  lord  resigned  his  appoint- 
ment, and  refrised  to  take  any  salary.  The 
earl  of  Chesterfield  was  next  appointed^ 
but  instead  of  going  to  Madrid,  the  no- 
ble lord  set  off  for  Paris,  where  he  (Mr. 
Francis)  happened  to  go  and  saw  his 
lordship ;  he  had  occasion  to  go  to  France 
again  tne  next  year,  and  there  he  foimd 
the  noble  earl  exactly  as  before,  remain- 
ing at  Paris  in  the  character  of  ambassa- 
dor to  the  court  of  Spain,  and  though  the 
earl  was  in  nomination  nearer  three  years 
than  two,  he  went  no  farther  than  Paris. 
The  reason  of  this  he  did  not  precisely 
know«;  but  he  had  heard  that  the  difficulty 
lay  in  the  court  of  Madrid  not  having  ap- 
pointed a  conde,  or  person  of  equal  rank 
with  an  English  earl,  to  come  to  the  court 
of  London  as  ambassador.  If  the  fact 
were  so,  he  thought  great  hlame  was  due 
to  ministerrfor  not  mtying  t^en  cdrc  be- 
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'  forehand  to  secure  that  the  court  of  Ma- 
drid should  have  engaged  to  send  an  am- 
bassador of  the  same  rank  with  the  earl 
of  Chesterfield  to  our  court  The  third 
person  appointed  ambassador  to  Madrid 
nad  been  Mr.  Eden,  a  gentleman  well 
known  in  that  Houscf  and  particularly  to 
the  side  of  it  on  which  he  stood.  Mr. 
Eden  went  to  Spain  in  the  summer  of 
)788»  and  continued  there  till  the  same 
season  of  1789,  a)>out  ten  or  twelve 
months  after  which  he  left  it.  From  this 
^rcumstance>  it  was  evident  that  Mr. 
Eden  did  not  find  his  situation  perfectly 
agreeable  to  him,  or  he  would  not  have 
Im  it  so  soon ;  especially  when  it  was  re- 
collected that  he  had  taken  his  family 
with  him,  which  must  have  been  attended 
with  considerable  expense,  and  was  next 
to  a  convincinff  proof  that  he  intended  to 
have  continued  at  Madrid  much  lodger, 
when  he  first  set  out  for  that  capital.  On 
Mn  Eden's  return  home,  he  found  his  ma- 
jesty had  been  graciously  pleased  to 
grant  him  a  pension  for  life  of  9000L  a- 
year  which  Mr*  Francis  commented  upon 
as  a  most  extraordinary  circumstance. 
He  said,  he  was  anprized  that  it  was  not 
altogether  unusual  to  grant  a  pension  of 
2000/.  a-year  for  life  to  sudi  ambassadors 
as  had  served  their  country  long  on  fo- 
reign stations ;  but  as  Mr.  Eden  nad  only 
heok  at  Madrid  ten  or  twelve  months,  he 
4id  not  think  the  rule  applied  to  his  case. 
Mr.  Francis  mentioned  the  report  that 
liad  gone  abroad  of  Mr.  £den*s  havinjg; 
expeiienced  a  difficulty  in  respect  to  his 
pension,  in  consequence  of  Uie  great  seal 
navmff  been  refused  to  be  put  to  his  pa- 
^nt  by  the  lord  chancellor.  Whetner 
that  difficulty  had  since  been  got  over,  he 
knew  not ;  but  he  had  ever  supposed  that 
the  pension  was  not  given  but  at  the  con- 
clusion of  long  service,  and  not  to  an  am- 
bassador who  nad  resided  little  more  than 
ten  months.— The  last  of  the  four  ambas- 
sadors appointed  to  the  court  of  Spain 
since  the  conclusion  of  peace  in  1783, 
was  Mr.  Fltzherbert,  who  had  been  ap- 
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by  the  circomstance  of  Mr.  Fhizer  having 
received  his  appointment  of  secretary  of 
embassy,  together  with  the  powers  and 
rank  of  minister  ptenipotentiary,  which 
were  never  given  to  a  secretary  of  em- 
bassy, but  imen  there  was  an  intention 
that  title  ambassador  was  not  to  proceed, 
and  to  enable  the  secretarv  of  embassy 
to  act  in  his  absence.  lie  next  con- 
tended, that  Mr.  Fitzherbert  having  hi* 
therto  been  suffered  to  remain  in  Engund, 
ought  not  to  have  been  sent  out  now, 
considering  that  we  had  received  an  in- 
sult, and  ought  not  to  do  any  thing  that 
looked  like  advance  W  submission  to  tke 
insulting  court.  It  was  reported,  that 
Mr.  Fitzherbert  was  gone  to  Paris,  to 
wait  there  till  the  return  of  the  messenger 
from  Madrid.  If  so,  he  thought  it  a  cu- 
rious mode  of  proceeding,  exclusive  of 
the  disgrace  it  reflected  on  us  in  the  eyes 
of  all  Europe,  by  showing,  that  so  anxi- 
ous were  we,  after  what  had  passed,  to 
make  up  matters  with  the  court  of  Spain, 
that  the  moment  there  shodd  appear  a 
probability  of  opening  a  door  to  negocia- 
tion,  we  were  impatient  to  take  advantage 
of  it ;  that  was  very  far  firom  the  manly 
line  of  conduct  we  ought  to  pursue  on 
the  occasion.  But  these  considerations 
out  of  the  question,  he  asked,  what  had 
Mr.  Fitzherbert  to  negociate?  The  King's 
message,  after  stating  the  nature  of  &e 
insult,  said,  **  a  demand  has  been  made 
by  his  majesty's  order,  for  adequate  satis- 
faction, and  restitution  of  the  vessels,  pre- 
vious to  any  other  discussion.'*  After 
that  high  language,  it  was  impossible  that 
our  minister  coula  show  an  inclination  on 
his  part  to  court  negociation  without  dis- 
gracing his  country. — Mr.  Francis  re- 
curred to  the  subject  of  our  having  had 
four  ambassadors  appointed  to  Ma- 
drid during  the  last  seven  years,  and  the 
great  expense  it  had  cost  Uie  country  in 
salaries,  &c.  He  said,  if  ministers  could 
f^point  to  nominal  embassies  in  this  man- 
ner, with  all  the  emoluments  and  no  s^- 
vice,  the  law  that  restrained  the  Crown 
from  granting  pensions  above  a  limited 
amount,  might  be  evaded  to  any  extent. 
The  minister  had  nothing  to  do,  but  to 
nominate  some  young  firiend  as  ambassa- 
dor to  a  foreign  court,  and  to  say  to  faim, 
"  You  need  not  go  to  Madrid,  to  Peters- 
burgh,  or  to  Warsaw"  for  wherever  the 
embassy  might  b^  appointed  to),  ^'  we 
don't  want  you  there.  Go  to  Parisy  or 
Italy,  or  wherever  you  please.  Improve 
your  education  by  foreign  travel,  and 
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yoii  tbdl  hftTe  four,  five,  or  aeven  iixovt* 
sand  8-year  to  pay.your  expenses."  Mr. 
Francis  said,  he  beliered  be  had  made 
every  observation  that  was  necessary,  and 
had  only  to  move, 

**  That  an  humble  address  be  presented 
to  his  majei^y,  that  an  account  be  laid 
before  this  House  of  the  dates  of  the  se- 
veral appomtments  of  ambassadors  ftomhis 
mi^esty  to  the  court  of  Spain,  dnce  the  con- 
clusion of  the!  last  peace,  and  of  the  periods 
of  the  respective  residence  of  such  ambas- 
sadors at  the  court  of  Spain ;  and  also  the 
amount  of  tl^  salaries,  and  all  other  emo- 
luments whatsoever,  recdved  by,  or  due 
to,  the  said  ambassadors  respectively." 

Mr.  PUt  said,  that  as  the  motion  called 
for  no  information  which  was  not,  in  a 
ffreat  measure,  aJrea^  before  the  public, 
ne  saw  no  objection  against  its  being  pro- 
duced. 

The  motion  was  agreed  to. 

American  Clams.']  May  14*  Tlie 
House  having  resolved  itself  into  a  com- 
mittee of  the  whole  House  to  consider 
&rther  of  the  American  Claims, 

Mr.  Pitt  reminded  the  committee,  that 
of  all  other  cases,  the  case  of  the  Penn 
&mily  was  under  such  particular  circum- 
standes  as  to  require  a  distinct  considera- 
tion; indeed  there  was  no  case  to  which 
it  bore  any  immediate  analogy.  The 
amount  was  so  large,  that  though  it  was 
unpossible  on  the  one  hand,  to  approach 
at  all  near  to  an  adequate  compensation, 
yet  the  merit  and  services  of  that  family 
were  so  eminent  in  the  history  of  this 
country  and  others,  that  he  ccmceived  it 
would  be  the  wish  of  the  committee  and 
the  nation  at  large  to  make  a  liberal  pro- 
vision. The  commissioners,  to  whom  this 
and  all  other  claims  of  this  nature  had 
been  referred,  had  not  been  able,  afiter 
omitting  many  parts  of  the  claim,  and 
taking  into  the  account  only  such  parts  of 
the  property  as  were  really  pi:o()uptive 
and  valuable^  to  put  a  less  value  on  the 
property  than  die  sum  of  500,OOOL  The 
elder  branch  of  this  family  was,  at  the 
time  when  the  family  were  dispossessed 
of  the  propertjr,  a  minor,  resident  in  this 
country,  which  in  that  respect,  was  simi- 
lar to  the  situation  of  Mr.  Harford,  whose 
case  had  been  considered  two  years  ago ; 
the  other  branch,  though  resident  in 
America  during  the  war,  was  found  to 
have  been  loyal,  notwithstanding  that  he 
was  xmder  the  necessity  of  acquiescing 
for  a  certain  time  in  the  existing  govern- 
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ment  of  the  country.  Another  drcunfi- 
Btance  likewise,  besides  that  of  its  magni- 
tude, which  distinguished  the  case  was, 
that  the  state  of  Pennsylvania,  sensUile  of 
the  great  merit  of  the  fanuly,  had  granted 
a  sum  of  130,000^.  sterling  to  be  paid  by 
instalments  after  the  war.  The  fact  was 
however,  that  only  1 1,000^.  had  been  paid 
since  that  time,  and  though  die  Penn  f^ 
mily  had  no  reason  to  do^t  the  uldmate 
payment,  yet  at  present  they  had  not 
been  relieved  altogedier  in  the  manner 
which  was  intended.  Under  these -civ* 
cumstances,  the  case  came  before  parlia^ 
ment,  and  what  he  should  propose  to  the 
committee  would  prove  somewnatdiiSerent 
^om  what  had  been  done  in  %iy  other 
case ;  instead  of  a  sum  of  money,  a  rent 
charge  would  with  the-permission  of  par- 
liament, be  setded  on  tne  family,  subject 
to  the  same  uses  to  which  the  proper^ 
was  subfect  payable  out  of  the  sinking 
fund.  This  would  remain  as  a  tc^n  of 
the  merit  of  that  family,  and  also  of  the 
national  munificence.  Now,  in  die  case 
of  Mr.  Harford^  to  which  this  bore  ana- 
logy, die  sum  granted  was  70,00M.,  out 
of  250,000/.  Under  all  these  circumstan- 
ces, he  should  move  "  That  the  annual 
sum  of  4O00/.,  be  granted  to  his  majesly, 
out  of  the  consolidated  fund,  to  commence 
from  the  5th  of  January  1790,  and  to  be 
settled  on  the  heirs  and  descendants  of 
the  late  William  Penn,  e8<Kthe  originat 
proprietor  of  the  province  of  Pennsylvania, 
m  consideration  of  the  meritorious  ser- 
vices of  the  said  William  Penn,  and  of  the 
losses  which  his  &mily  have  sustained  in 
consequence  of  the  unhappy  dissentions 
in  America." 

Mr.  F.  Montagu  said,  diat  as  the  grant 
of  an  annuity,  instead  of  a  gross  sum,  met 
with  his  approbadon,  he  should  not  enlarge 
either  upon  this  circumstance  or  upon 
the  merits  of  the  Penn  family,  althouffk 
the  latter  might  a£Pord  ample  room  &r 
panegyric  Undoubtedly  we  owed  the 
island  of  Jamaica  to  the  exertions  of  sir 
William  Penn,  the  founder  of  that  family; 
and  the  government  of  Pennsylvania,  uni«» 
versally  regarded  as  the  most  perfect 
model  of  government  ever  carried  into 
practice,  had  likewise  been  the  woik  of 
the  same  illustrious  character.  The  only 
ouesdon  now  before  the  committee  was, 
uie  quantum  of  the  annuity  intended ;  the 
fiuuily  would  be  thankful  for  whatever 
the  munificence  of  parliament  extended 
to  them;  but  he  could  not  help  maggwu 
ing^  that  m  addidoi)  of  lOOOfc  per  annum 
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to  that  8um  would  ptove  more  propoE* 
tionate  to  the  mognitude  of  the  low,  and 
that  the  same  proportion  applied  to  this 
oase,  as  was  applied  to  Mr.  Harford, 
would  amount  to  150,000^. 

Sir  M.  W.  Ridley  whilst  he  acceded  to 
the  (MToposition  in  favour  of  the  Penn  fa- 
mily, eould  not  help  taking  notice  of  the 
great  hardshipof  the  case  of  Mr.  Harford, 
which  was  discussed  two  years  ago:  and 
for  which  an  express  role  was  made  for 
the  purpose  <^  cutting  his  compensation 
down  to  the  sum  of70,000/.,  when  his 
daim  had  been  near  500,0002L  Thefocmer 
sum  was  a  mere  pittance  m  proportion  to 
his  immense  lose. 

Six  Gr^  Cooper  hoped  the  chanceUcwr 
0f  the  exchequer  would  adopt  the  propo- 
sition of  5000/.,  instead  of  4000/.  per 
annum. 

Sir  James  Joknskme  trusted,  that  as  the 
nation  was  brave,  bo  it  would  be  libecal 
and  that  the  larae  sum  would  be  adopted. 

Mr,  Fox  jaid,  that  althou^  no  man 
eaterlained  a  stronger  conviction  than  he 
did  of  the  innate  virtues  of  the  fiunily  of 
the  Penns,  and  of  their  hereditary  merit 
with  this  country ;  yet  he  could  not  avoid 
decbring,  that  it  appeared  to  him  that  the 
una  pcciNQsed,  when  compared  with  that 
gma  to  Mr.  Har£mrd,  was  a  ver^  proper 
Gomfiensation.  The  principle  liud  down, 
Irhan  tittt  case  was  before  parliament, 
waSy  that  small  losses  were  to  be  compen- 
aaied  in  fvU,  bot  that  the  compensation 
was  to  diminish  in  proportion  to  the  mag- 
Bitude  of  the  daim,  and  that  when  the 
loss  got  beyond  a  certain  extent,  it  was 
to  have  no  saditional  compensation  at  alL 
He  did  not  know  whether  any  thing  far- 
ther could  be.done  for  Mr.  Harford ;  but 
if.not»  he  did  not  see  how  any  compensa- 
tion beyondthe  annuity  already  proposed 
ca-ld  be  gvantedto  the  desceidants  of 
William  Pemu 

After  some  &rdier  conversation^  the 
Vietian  waa  agreed  to. 

.  Mr.  Frand^s .  Motion  respedw  Ajh 
fomtmenta  of  Ambassadors  to  Spmidj  May 
M.    Tha  order  of  the  day  bemjg  read, 

Mr.  Frtmcis  rose  to  open  his  motion. 
HeaaU,  that  the  facts  on  which  it  rested 
ifrere  so  evident  and  undeniable,  that  they 
ceqaired  no  proof  of  yiustration,  andt*  the 
oonclusion  that  he  meant,  to.  draw  from 
thoniy  was  so  obviously  reasonable,  that  he 
Ihoii^t.ihereiwas  aeed  oilitde^argument 
to  siqnpQitit.  He  moant  to  moveJthreO 
distinct  .propositions  of  fact;   2.   That 


since  1788  so  many  ambassadors  to 
die  court  of  Spain  had  been  i^pointed: 
2.  That  there  nad  been  in  all  that  time, 
but  thirteen  months  residence  of  an  am- 
bassador at  Madrid ;  and  S.  That  for  these 
thirteen  months  residence^  the  public  had 
paid  so  mudi.  Upon  these  resolutions  of 
fact,  he  meant  to  ground  an  address  to 
his  m^esty,  beseedung  him  to  give  di- 
rections in  order  to  provide  for  die  due 
performance,  in  future  of  the  duties  and 
services  belonging  to  the  office  of  minis' 
ters  appointed  by  the  Crown  to  reside  ift 
foreign  courts.  He  would  appeal  to  tiie 
House  if  so  short  a  residence  of  our  am^ 
bassador  at  the  court  of  Madrid,  was  to 
be  approved  of  as  a  proper  thing ;  whe- 
ther lord  Chesterfield  ov^t  to  Imve  been 
paid  neariy  15,000/.  for  a  residence  at 
Paris  of  nearly  two  years  ;  and  whethor 
Mr.  Eden,  now  lord  Auckland,  was  eaa- 
tided  to  17,000/.  £or  having  only  resided 
at  Madrid  thirteen  months?  Those  facts, 
he  conoferved,  every  man  must  acknow- 
ledge to  be  hiffhly  repugnant  to  every 
principle  of  public  economy,  and  a  prodi- 
gal waste  of  the  public  money,  and  thexe- 
foi'e,  he  doubted  not  but  he  should  have 
the  support  of  every  gentleman,  ^o  laid 
a  stress  on  the  great  stake  he  had  in  the 
country ;  though  he  owned,  he,  for  one^ 
could  not  admit,  that  wealth  ou^  to  be 
considered  as  giving  one  man  more  im- 
portance in  that  House  than  another,  or 
that  it  was  an  index  to  liberality  and  ge- 
nerosity; the  most  avaricious  being.  Hat 
the  most  part  was  to  be  found  among  those 
who  possessed  most  riches.  Mr.  Francis 
read  nis  several  propositions  as  follow  :— 

1.  <<  That  it  appears  to  this  House,  that 
since  the  12th  of  March  17B3,  there  have 
been  four  appointmoats  of  ambassador 
from  his  majesty  to  the  Catholic  king. 

2.  That  in  me  same  period,  an  ambassa- 
dor on  the  part  of  his  majesty  has  re- 
sided at  the  court  of  Spain  thirteen 
months  only.  3.  That  in  the  same  pe< 
nod,  an  expense  has  been  incurred  on 
account  of  ambassadors  appointed  to  the 
court  of  Spam,  amounting  to  S5,602/.  7s. 
lOd.,  thoi^  one  of  the  said  andMWsadora 
received  no  part  of  die  appointments. 
4.  That  an  humble  address  be  presented 
to  Ms  majesty,  to  represent  to  his  majesty 
the  contents  of  the  preceding  resolatioBS, 
and  humbly  to  beseech  his  majesty,  that 
he  will  be  graciously  pleased  to  give  smA 
directions,  as  his  majesty  shall  think  fit, 
in  osder  to  provide  for  the  due  perform- 
anco  ill  fiiture  of  the  duties  awl  aemoes 
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beloi]^ng  to  the  office  of  ministers  ap- 
pointed by  the  Crown  to  reside  at  foreign 
courts." 

Mr.  Bur^ef  contended,  that  in  relation 
to  the  facts  stated  in  the  three  first  reso- 
lutionSy  hts  m^est/s  ministers  had  not 
been  at  all  to  Uame,  but  that  they  had 
done  ever^  thing  in  their  power  to  main- 
tain the  dignity  of  the  British  court  and 
to  support  the  interests  of  the  country, 
as  connected  with  the  politics  of  the  court 
of  Madrid.  It  was  undoubtedly  true, 
that  the  earl  of  Chesterfield  had  been  ap-^ 

n'nted  ambassador  to  Spain,  that  he  had 
d  that  appointment  two  years,  and 
that  during  that  time,  he  went  no  fkrther 
than  Paris.  And  the  reason  was  this ;  it 
had  been  arranged  between  the  courts  of 
London  and  Madrid,  on  the  conclusion  of 
the  peace,  that  for  the  better  preservation 
of  cordiality  and  friendship,  ambassadors  of 
considerable  rank  in  each  kingdom  should 
be  appointed  to  the  two  courts  respec- 
tively ;  in  the  mean  time  plenipotentiaries 
were  established  at  each  coiurt.  The 
court  of  Spain  in  consequence  of  this  ar- 
rangement appointed  the  marquis  d*Al- 
Hiodovar  ambassador  to  the  court  of  Lon- 
don, and  his  mi^esty  appointed  lord 
Mountstuart  to  that  of  Madrid.  Upon 
the  present  ministers  coming  into  office, 
Lord  Mountstuart  thought  proper  to  re- 
sign his  situation,  but  he  did  so  with 
great  honour  to  himself,  refusing  to  take 
any  emolument,  on  the  consideration  that 
he  had  never  been  put  out  of  the  country. 
On  the  resignation  of  lord  Mountstuart, 
his  majesty  appointed  the  earl  of  Chester- 
field ambassador  to  Spain,  and  the  earl 
was  dispatched  to  Pans  with  instructions, 
there  to  wait  till  he  learnt  that  the  mar- 
quis d'Almodovar  had  set  off  from  Madrid 
on  his  way  to  London.  With  a  court  of 
snch  high  notions  of  honour  as  that  of 
Madrid,  it  was  indispensably  necessary  to 
adhere  rigidly  to  etiquette,  and  the  more 
so  at  a  time  when  various  misunderstand- 
ings between  the  two  courts  had  been 
a^usted.  It  appeared  that  the  marquis 
d'Almodovar  was  prevented  by  illness 
from  setting  out  on  his  embassy,  and  the 
earl  of  Chesterfield  consec^uendy  could 
not  proceed.  Afler  much  tune  had  elap- 
sed, the  marquis  d'Almodovar  resigned 
his  enibassy  to  London,  and  accepted  an 
eaA}BBsy  to  Paris,  and  in  his  room  a  Spa- 
nish nobleman  of  high  rank  was  nomi- 
nated amba^ftador  to  me  court  of  London. 
Hie  same  reasons  (ori^nating  at  Madrid) 
which  had  bef<H!e  itemed  lord  Chester- 
[VOL.XXVin.] 


field  at  Paris,  continued  to  detain  him^ 
there  still:  the  ambassador  firom  the 
court  of  Spain  not  having  set  out  on  his 
embassy  for  London.  After  the  lapse  of 
a  further  period  this  Spanish  ambassador 
was  also  appointed  to  anodier  embassy,* 
and  as  soon  as  the  news  reached  the  earl 
of  Chesterfield,  and  he  learnt  that  the* 
marquis  del  Campo  was  appointed  charg6 
d'affiiires  at  London,  tne  earl,  agree-* 
ably  to  his  instructions,  returned  to  Eng<« 
land,  and  resigned  his  office,  when  as  the 
earl  had  actu&y  left  England,  and  set  oflf 
at  a  considerate  expense  on  his  way  to 
Madrid,  and  continued  abroad  with  a  view 
to  repair  thither,  as  soon  as  the  circum^ 
stance  of  the  case  should  render  his  go<^ 
ing  there  consistent  with  the  necesflarV 
regard  ^o  the  dignity  of  the  British 
court,  It  was  thought  highly  reason^ 
Me  that  he  should  receive  the  equipage 
and  salary  of  an  ambassador  just  the 
same  as  if  his  appointment  had  beeiv 
carried  into  full  effect.  The  affisurs  of 
the  British  court  at  Madrid  were  at  the 
same  time  continued  in  the  huids  of  Mr« 
Listen,  a  person  as  able  to  conduct  them 
as  any  man  living.  In  July  1T87,  the 
marquis  del  Campo    having    been    ap-* 

Sointed  ambassador  to  the  court  of  Lon<* 
on,  Mr.  Eden  (now  lord  Auckland)  was 
appointed  ambassador  to  Spain,  and  as  sooil 
as  he  had  completed  a  negociation  of  great 
importance  to  the  country  at  Paris,  he  sat 
out  fot-  Madrid,  where  he  resided  thirteeii 
months,  discharging  all  the  duties  of  aii 
ambassador.  In  June  last  (for  reasons 
not  necessary  to  be  stated),  lord  Auck-* 
land  sat  out  on  his  return,  and  of  course 
received  the  usual  salary  and  emolumeiiti 
of  an  ambassador.  When  lord  Auckland 
left  Madrid,  Mr.  Listen  having  had  the 
honour,  as  a  reward  for  his  services,  to 
be  appointed  to  a  higher  situation  a^  ano-  • 
ther  court,  the  affiurs  of  the  British  court 
at  Madrid  were  put  into  the  hands  of  Mr, 
Meiry,  ^ho  was  appointed  charg6  d^ 
affiiires,  and  who  most  admirably  conduct- 
ed thenu  In  November  last,  his  majesty 
appointed  Mr.  Fitzherbert  ambassador  t4 
the  court  of  Spain,  and  he  was  now*  on 
his  way  to  Madrid.  These  facts  beinff 
indisputable,  the  whole  question  resolved 
itself  into  two  plain  propositions.  Wat 
it  necessary  to  employ  ministers  at  Ma^ 
drid  ?  And  if  they  were  employed,  ought 
they  not  to  be  paid?  That  the  first  pro- 
position was  undeniable  appeared  already 
admitted,  since  the  hon.  gentleman's  owii 
motions  deolaredf  that  ministers  at  M^ 
t3G] 
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drid  were  necessary ;  and  if  that  GmH;  was 
established,  the  corollary  followed ;  that 
if  ministers  ou^ht  to  be  employed,  they 
ooght  to  be  paid.  The  three  resolutions 
of  the  hon*  gentleman,  therefore,  were 
clearly  answered ;  and  as  to  the  object  of  i 
the  address,  that  was  already  obtained,  | 
Jlince  Mr.  Fitzherbert  had' been  appointed  | 
ambassador  to  Spain,  and  was  actually  set  | 
out#  His  majesty's  a£Burs  at  Madrid  had 
been  as  well  taken  care  of,  from  the  peace 
to  this  time,  as  they  could  possibly  have 
been,  had  our. ambassador  resided  there 
the  whole  time ;  in  fact,  the  court  of  Spain 
had  never  been  without  a  man  to  conduct 
his  majesty's  affairs,  who  was  perfectly 
capable  of  doing  it  in  the  most  effectual 
manner*  If  it  were  asked,  why  so  much 
time  had  been  suffered  to  dapse  since 
lord  Auckland  quitted  Madrid,  and  the 
period  of  Mr.  Fitzherbert's  departure,  it 
was  to  be  answered  bv  the  known  fact 
that  when  lord  Auckland  lefl  Spain, 
every  thing  in  that  country  and  its  court 
were  pecuuarly  fHendly  to  Great  Britain; 
nor  was  it  till  very  lately  that  affiurs  as- 
sumed a  different  appearance.  He  trusted 
he  had  made  it  evident,  that  the  circum- 
atance  of  lord  Chesterfield's  having  re- 
mained so  long  at  Paris,  and  our  having 
had  but  one  resident  ambassador  at  Ma- 
drid since  the  peace,  and  that  for  thirte^i 
sionthi  only,  had  not  arisen  from  any  neg- 
lect of  his  majesty's  ministers,  but  was 
owhig  to  causes  which  took  place  at  the 
court  of  Madrid,  which  ministers  could 
not  possibly  foresee,  and  which,  if  they 
could  have  foreseen,  theycould  not  have 
been  able  to  prevent*  The  noble  duke 
(of  Leeda)  at  the  head  of  the  foreign  de- 
partment, in  concert  with  other  of  his 
nuyesty's  servants,  had  done  every  thing 
respecting  the  subject  of  die  motion, 
which  was  consistent  with  the  honour, 
the  interest,  and  the  dignity  of  the  coun- 
try. Why  the  particular  persons  had 
been  appointed  ambassadors  to  Madrid, 
was  a  point  governed  by  reasons  which  it 
would  neither  be  proper,  nor  was  it  ne- 
cessanrfor  him  to  state  to  the  House. 
Mr.  Burges  concluded  by  moving  tlie 
previous  question,  which  motion  was  in- 
stantly changed  to  a  motion  for  the  order 
of  the  day. 

Mr.  frindham  begged  leave  to  remind 
the  hon.  gentleman,  that,  unfortunately, 
he  had  left  untouched  the  only  point  on 
which  the  whole  question  hinged:  that 
of  the  earl  of  Chesterfield's  being  ap- 
pointed ambassador  to  Spau^  and  gobg 


no  fimher  than  Fk-ance.    In  repect  to  that 
circumstance,  ministers  chose  to  take  their 
defence  in  die  impregnable  fortress    of 
state  secrecy.     They  said,  there  were 
reasons,  but  they  refused  to  explain  the 
nature  of  those  reasons.    It  was  amarent 
that  there  had  been  a  neglect,  ana  there- 
fore, as  the  hon.  gentleman  had  told  them 
nothing,  but  that  there  were  reasons  for 
that  seeming  neglect,  which  he  could  not 
make  known  to  them,  it  was  necessary 
that  the  House  should  take  the  matter  up, 
and  by  a  moderate  motion  declare  it  as 
their  opinion  that  they  ought  to  submit 
their  advice  to  his  majesty,  to  beseech 
him  to  give  directions  that. more  care  be 
taken  in  future,  and  that  35,000/.  of  the 
public  money  be  not  again  paid  where 
so  little  public  service  had  been  per* 
formed. 

Mr.  Fox  supported  the  resolution  pro- 
posed by  his  hon.  friend  in  order  to  mark 
the  disapprobation  of  the  House  at  the 
conduct  of  ministers  in  respect  to  appoint^ 
ing  ambassadors  to  the  court  of  Spain* 
With  regard  to  lord  Mounstuart's  con- 
duct in  refusing  to  receive  any  emolu* 
ment,  it  was  undoubtedly  very  noble,  but^ 
it  was  what  was  not  necessary,  to  be  f<^ 
lowed  to  the  extent  of  the  esuunple  set 
by  the  noble  lord.  When  ambassadors 
had  been  changed  after  their  appoint- 
ments, or  had  resigned  without  going  to 
execute  the  dudes  of  their  office,  it  cer- 
tainly was  not  proper  to  receive  the  emo- 
luments which  actual  residence  at  the 
courts  to  which  they  were  appointed 
would  have  endtled  thenf  to ;  but  the 
usual  mode  was  to  receive  the  equipage 
and  not  the  salary,  as  had  been  die  case 
with  a  noble  friend  of  his  (the  earl  oC 
Cholmondeley^  who  head  been  appointed 
to  Paris,  but  did  not  leave  Enghmd.  As 
to  the  noble  duke  at  die  head  of  the  fo- 
reign department,  no  person  would  sus- 
pect him  of  having  a  design  to  make  ai^ 
attack  upon  that  noble  duke,  because  per- 
sonalljT,  and  in  every  character  but  that 
of  a  minister,  he  had  a  great  respect  for 
him.  It  was  the  facts  stated  in  tne  reso* 
lutions  on  which  he  should  ground  what 
he  meant  to  say,  and  not  upon  die  intoi- 
don  of  the  noble  duke.  But  what  had 
been  the  case  with  the  earl  of  Chester- 
field? The  earl  had  received  nearly 
15,000/«  of  the  public  money  as  ambasNK 
dor  to  Madrid,  and  never  sat  foot  in 
Sj^auu  He  paid  no  great  attention  to 
etiquette,  but  he  thought  that  if  etiquette 
kept  die  earl  of  Chesterfield  at  Fm,  ^ 
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-wms  an  unfortunate  edauette  for  the 
country,  and  the  object  or  die  eticjuette 
was  not  adequate  to  the  sum  which  it  had 
cost*  The  appointment  of  the  earl  to 
Spain  raight  be  justified,  perhaps,  but 
what  reason  could  there  be  when  tie  was 
first  appointed  ambassador  to  Spain,  for 
his  going  abroad  and  remaining  at  Paris  ? 
Another  ground  of  objection  was  the  ap- 
pointment of  Mr.  Eden  to  Paris,  when  we 
fiad  the  duke  of  Dorset  there;  thus 
we  paid  one  ambassador  to  Spain,  who 
was  not  diere,  and  two  to  France,  who 
were  at  Paris  at  the  same  time.  Lord 
Auckland's  appointment  to  Spain  might 
be  a  proper  one,  but  he  did  not  think  it  a 
proper  one  with  the  view  to  that  circum- 
stance  to  which  the  hon.  gentleman 
referred.  At  the  time  the  most  critical 
we  had  no  ambassador  at  Madrid^  nor  any 
person  of  a  diplomatic  character.  Lord 
Auckland  left  Madrid  twelve  ippnths  ago, 
md  ever  since  we  had  neither  ambassador, 
plenipotentiary,  nor  other  minister,  but 
onlv  a  consul.  If  the  person  now  at  Ma- 
dria  was,  as  the  hon.  gentleman  had  stated, 
the  fittest  to  execute  the  business  there, 
be  ought  to  have  the  character  of  a  mi- 
nister. In  fact,  the  business  in  that  de- 
partment of  government  did  npt  appear 
to  have  been  conducted  as  it  ought  to 
have  been.  But  he  would  ask,  was  not  the 
situation  of  France,  at  this  time,  a  situation 
ofgreatdifficulty?  How  came  it,  then,  that 
we  had  at  present  no  ambassador  at  Ver- 
sailles ?  If  we  were  so  punctilious  with 
Spain,  how  did  the  question  of  etiquette 
apply  to  France?  France  had  an 
amoassador  here,  and  we  had  no  ambas- 
sador at  Versailles.  The  situation  of 
France  with  regard  to  this  country  was 
a  situation  of  very  mat  expectation,  and 
hope,  and  fear ;  and  yet  we  left  the  whole 
business  of  France  on  the  head  and  hands  of 
a  young  nobleman,  to  whom  he  had  the 
honour  to  be  related,  and  whom  he  highly 
esteemed.  Lord  Robert  Fitzgerald  was 
now  the  single  person  at  Paris  on  the  part 
of  this  country ;  and  though  he  had  no 
doubt  but  the  noble  lord  would  improve 
greatly,  and  a^uit  himself  much  to  his 
credit,  was  the  situation  of  France  proper 
for  a  first  essay  ?  Lord  Robert  had  been 
appointed  secretary  of  embassy  in  Paris, 
which  was  a  situation  without  the  dan- 

ferous  responsibility  of  a  minister  ( butnow 
e  stood  in  a  most  critical  situadon,  with 
the  whole  load  of  the  country  upon  his 
hands,  when,  at  this  time,  one  would 
think  that  the  wisest  and  most  expe- 


rienced  persons  were  scarcely  competent 
to  the  business. — Mr.  Fox  took  notice  of 
lord  Auckland's  having  a  pension,  and 
declared^  that  he  could  not  conceive  the 
measure  justifiable.  When  Mr.  Burke's 
bill  of  reform,  restraining  the  Crown  from 
grandng  any  pension  beyond  a  certain 
amount,  was  in  agitadon,be  had  himself 
proposed  the  excepdon  clause,  allowing 
his  majesty  to  grant  a  pension  of  2000/. 
a-year  to  those  who  had  served  the  Crowu 
as  ambassadors  abroad  ;  but  he  did  not 
think  that  lord  Auckland  came  within  the 
excepdon,  because  his  view  in  proposing 
the  exception  was,  to  enable  the  Growth 
to  provide  for  suah  persons  as  had  spent 
the  best  part  of  their  lives  abroad.  Lord 
Auckland  Jmd  only  been  at  Madrid  thir- 
teen months,  and  therefore  did  not  fidi 
under  the  descripdon.  He  did  not  mean 
to  say  of  lord  Auckland,  who  was  not 
there,  and  who  had  earned  much  of  go* 
vemment,  that  he  was  not  endded  to 
some  consideration^  but  to  state  the  ne-^ 
cessity  of  economy  in  part  of  the  fordgn 
establishment,  which,  in  some  respects, 
was  starved,  and  overpaid  in  others. 
Without  economizing,  they  could  not  pay 
those  whose  services  entitled  them  to  re- 
ward. 

Mr.  Burges  said,  that  the  reason  why 
the  affiurs  at  Madrid  were  left  to  Mr« 
Merry,  when  they  were  most  cridcal,  al** 
though  it  had  been  thought  right  to  have 
an  ambassador  there  in  less  difficult  dmes» 
was,  that  when  lord  Auckland  quitted 
Madrid,  the  situadon  of  affiurs  in  Spain 
wore  an  appearance  the  most  friendlv  to 
this  country ;  and  they  had  continuea  to 
do  so  till  very  lately.  The  right  hon. 
gendeman  oustht  to  know,  that  at  Madrid 
a  charg^  d'amures,  by  a  late  reguladon^ 
was,  in  almost  every  respect  equivalent 
to  an  ambassador.  He  was  presented; 
and  enjoyed  a  right  of  access  to  the  king, 
and  to  his  ministers. 

Mr.  put  said,  diat  to  the  quesdott 
from  the  riffht  hon.  eentleman,  why 
the  earl  of  Chesterfield  had  remained 
at  Paris,  he  trusted  it  would  be  suffieient 
to  answer^  that  if  it  could  have  been  fore- 
seen that  die  court  of  Spain  would  have 
so  long  delayed  sending  an  ambassador 
to  London,  it  certainly  must  have  been 
advisable  for  the  earl  of  Chesterfield  not 
to  have  set  out ;  but  having  done  so,  what 
would  have  been  the  appearance,  in  the 
eyes  of  all  Europe,  on  the  ambassador 
firom  London  being  recalled?  In  the 
next  placoi  the  right  hon*  gentleman  had. 
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objected  to  lord  Auckland's  having  been 
sent  to  Parb,  when  the  duke  of  Dorset 
was  there.  The  noble  duke  was  certainly 
a  fit  person*  in  point  of  rank,  character, 
talents,  address,  and  other  qualities,  for 
the  situation  of  an  ambassador,  but  when 
there  wasanegociation  of  amatter,  depend- 
ing entirely  on  compli  cated  commercial  de- 
tail to  transact,  surely  it  was  no  disparage- 
inent  to  the  duke  of  Vorset,  that  Mr.  Eden 
ishoidd  ha,ve  been  sent  to  Paris  for  that 
special  purpose,  who  was,  as  he  might 
appoU  to  the  other  side  of  the  House 
for  the  fact,  a  person  of  all  others  the 
most  eminently  qualified  by  his  manners, 
his  knowledge,  and  hi%  abilities  for  the 
business.  As  to  lord  Auckland's  being 
but  thirteen  months  at  Madrid,  it  was  to 
be  remembered  that  the  time  spent  in  his 
journey  to  and  from  Madrid  was  to  be 
taken  into  the  consideration.  And 
fiucely,  as  he  travelled  with  his  family, 
and  consequently  a  numerous  retinue,  the 
journey  to  aski.  nom  the  capital  of  Spain 
was  not  the  least  irksome  part  of  his 
4uty,  nor  one  for  which  he  halid  not  a  fair 
right  to  expect  remuneration.  As  to  lord 
Aoickland's  pension,  the  fact  was,  that  the 
noble  lord  had  got  no  p^naion  at  all  as 
yet,  but  had  received  his  majesty's  royal 
assurance  that  he  should  have  a  pension 
of  2000/.  a-year,  when  he  should  no  lon- 
ger continue  to  be  employed  in  his  service 
as  an  ambassador ;  and  when  it  was  con- 
sidered what  the  services  were  which  lord 
Auckland  had  rendered  to  his  country, 
^elusive  of  his  embassy  to  Spain,  every 
man  of  candour  must  allow,  that  he  was 
^titled  to  the  pension,  in  an  equal,  if  not 
a  much  higher  degree  than  any  other  am- 
J^assador. 

Mr.  Francis  said,  that  his  wish  was  to 
have  his  motions  stand  upon  the  Journals; 
he  should,  therefore,  hppe  the  hon.  gen- 
tleman WQuId  have  no  objection  to  with- 
draw his  motion  for  the  order  of  the  day, 
^d  move  the  previous  question,  as  he 
had  done  in  fact  at.  first.— This  request 
^ot  being  complied  with,  Mr.  Francis 
saidj  the  intention  of  ministers  clearly  was, 
to  suppress. the  (acts  stated  in  his  resolu- 
tions, but  they  mighjt  depend  upon  it,  the 
mpre  they  endeavoured  to  keep  them 
back  from  the  public  eye,  the  more  they 
would  be  inquired  after  and  made  known. 
The  only  answer  giv^  tphis  declaration, 
.that  we  had  no  ambassador  at  Madrid, 
labile  the  earl  of  Chesterfield  was  in  the 
receipt  of  the  salary,  Mr.  Francis  said, 
kad  kem^  \*  that  it  was  very  tniQ>  but  we 


had  two .  ambassadoni  ,^t  P^ris.*'     Thus 
superfluity  was  substituted  for  want ;  and 
it  was  thought  a  sufficient  answer,  if  there 
were  twenty  different  courts,  at  each  of 
which  the  expense  of  an  ambassador  waa 
incurred,  though  out  of  nineteen  of  them 
there  was  not  any  ambassadmr  resident, 
to  say,  *'  it  is  true,  there  was  not  any 
ambassador  at  nineteen  of  the  courts  in 
question,  but  there  were  twenty  all  at 
once  at  Paris."    It  was  no  answer  to  the 
charge  in  respect  to  the  earl  of  Chester- 
field, who  should  have  been  at  Madrid, 
to  say  he  was  all  the  time  of  his  embassy 
going  about  France  like  a  wandering  Jew. 
Such  a  fact  was  most  disgraceful  both  to 
the  country,  and  to  the  earl  himself. 

The  House  divided:  for  the  order  of 
the  day,  95;  for  Mr.  Francises  mo- 
tion, 59* 

Complaint  against  Major  SooU  far  a. 
Libd  on  the  Managers  of  the  Impeaatmen$ 
against  Mr.  Hastings.}  May  21.  The 
order  of  the  day  being  read, 

General  Burgayne  rose.  He  hoped  the 
House  would  do  him  the  justice  to  be- 
lieve that  he  did  not  enter  upon  the  task 
in  which  he  was  to  engage,  without  ex- 
treme concern.  He  was  sufficiently  aware* 
that  his  weight  with  that  House,  and  big 
talents,  were  by  no  means  equal  to  those 
of  many  gentlemen  near  him.  He  stood 
forward,  Jon  this  occasion,  however,  be- 
cause he  thought  that  when  those,  to 
whom  the  House  had  delegated  one  of 
the  most  important  trusts  which  it  could 
possibly  vest  in  any  of  its  members,  were 
aspersed,  while  the^  were  conscious  that 
they  discharged  their  duty  with  integrity, 
they  were  entitled  to  the  promotion  and 
support  of  that  House ;  and  he  had  no 
doubt  but  that  the  present  day  would 
evince  that  there  was  but  one  opinion  on 
the  subject.  If  those  to  whom  he  alluded, 
forebore  coming  forward  themselves  on 
the  occasion,  at  this  time,  fi-om  motives 
of.  delicacy,  it  was  the  more  necessary 
that  some  other  pcs'son  should  advance ; 
and  he  had  the  rather  intruded  himself, 
because,  having  never  fieJlen  under  the 
hon.  gentleman  s  lash,  he  could  not  be 
supposed  to  be  actuated,  in  the  step 
which  he  was  about  to  take,  by  any  mo-  * 
tives  of  private  pique  or  personal  resent- 
ment. He  could  feel  concern  for  the 
offi»>der,  and  he  trusted  that  the  hop. 
gentleman  himself,  or  any  of  his  best 
uriends,  would  find  him  an  open,  and  firm, 
but  a  libend  accuser*  Whenhepbserv64i 
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ihat  the  principal  parson  selected  as  the 
object  of  the  hon.  gentleman's  attack,  was 
entitled,  above  all  other  men^  to  universal 
reapect  and  admiration ;  when  he  consi- 
dered that  this  *<  man  of  malice,"  as  his 
libeller  had  termed  him,  miited  wisdom 
and  experience  with  every  elegance  of 
mind,  every  humane  feeling,  and  every 
amiable  faculty  which  adorned  mankind ; 
that  this  "  man  of  malice"  led  a  life  of 
private  virtue  and  public  industry,  and 
imremitting  attention  to  the  first  interests 
of  society ;  that;  when  all  considerations 
of  a  party  nature  should  be  no  more,  and 
the  libels  and  libellers  should  be  in.  the 
dust,  he  would  be  looked  upon  by  poste- 
rity as  the  honour  of  his  time,  it  was  im- 
possible not  to  feel  the  indignation  due  to 
the  rancour  of  those  who  selected  sudi  a 
character  as  the  object  of  their  calumny 
and  the  mark  of  their  detraction, — With 
all  these  feelings,  genertd  Burgoyne  said, 
the  case  might  be  regarded  to  be  taken 
up  by  him  as  the  cause  of  the  gentkmien 
appomted  by  the  House  to  conduct  the 
prosecution  against  Mr.  Hastings;  but  he 
begged  to  state  himself  as  standing  on 
very  different  and  much  broader  grounds. 
He  stood  up  in  defence  of  the  honour  isi 
that  House,  and  of  the  dignity  of  the  re- 
presentatives of  Great  Bntain,  shot  at, 
through  the  medium  of  the  managers  of  the 
trial  of  Mr.  Hasting.    The  House  had 
borne  too  long  thehbellous  attacks  of  the 
hon.  gentleman  who  had  avowed  himself 
the  author  of  the  letter  contained  in  the 
paper  which  he  held  in  his  hand.    From 
the  commencement  of  the  trial  to  the 
present  hour,  the  hon.  gentleman,  con- 
fessedly the  ^ent  of  the  criminal  brought 
to  the  bar  of  the  House  of  Lords,  had 
SYStematically  libelled  that  House,   and 
the  proceedings  which  had  originated  by 
its  special  authority.    The  honour  of  the 
House,  and  the  privileges  of  its  members, 
had  been  insulted  and  scoffed  at  with  im- 
punity.   The  general  said,  he  had  made 
out  a  schedule  of  the  hon.  gentleman's 
libels,  to  show  that  he  was  grounded  in 
his  assertion^  that  the  hon.  gentleman  had 
uniformly,  euod  wilJi  gi^at  mdustry,  pur- 
sued a  system  of  libellous  attadc  on  the 
vumagers.    He  read  an  extiact  from  a 
letter^  signed  <<  Jpbn  Scott,"  addressed 
to  Mr.  Fox,  and  published  Jul|r  14, 1789* 
in  which  the  writer  asserted,  <<  fiaX^  thir- 
teen of  the  diarges  against  Warren  Has- 
tingSy  es^.,  had  oassed  the  House  of  Com-* 
mpns/  inthout  having  been  ready  to  the 
sittme and  di^grade oc  the  latimf  and 


<<  that  there  were  papers  on  the  table  ol 
the  House,  which  fully  demonstrated 
that  every  thing  uttered  m  Westminster- 
hall  was  false  and  unfounded."  The 
sen^ral  was  proceeding  to  read  extract! 
from  this  letter,  when 

Maior  Scatt  spoke  to  order ;  and  ob- 
served, that  as  tne  hon.  general  had  oxAy 
given  him  notice  that  he  intended  to  pro- 
ceed on  one  paper,  and  as  he  had  prepared 
himself  to  answer  that  alone,  he  sub- 
mitted it  to  his  candomr,  whether  it  wai 
fair  to  bring  what  had  appeared  atan> 
other  period  into  his  statement  of  the  com- 
plaint ;  not  that  he  had  any  wish,  to  dis- 
own any  of  the  letters  which  he  ha^ 
written ;  he  did  not  care  a  straw  about 
them. 

General  Burgoyne  said,  he  had  onl^ 
produced  the  sdiedule,  to  show  that  the 
publication  of  which  he  now  complained 
was  but  jone  of  a  long-continued  system 
of  libels,  and  that  the  managers  had  noi 
been  preci^tate  in  complaining.  He 
should  be  exceedii^y  hurt,  if  it  could  b< 
wppoaed,  that  on  an  occasion  Jike  the 
present,  be  entertained  even  the  mosi 
distant  intention  to  podnce  any  collateral 
matter  in  aggravation  of  the  immediate 
cause  of  complaint,  and  sooner  than  hav« 
it  for  a  moment  considered  that  he  wat 
capable  of  any  thins  so  illiberal  and  un- 
fidr^  he  would  readuy  abandon  anT  argu- 
ment that  the  schedule  which  be  ^ 
prepared  might  suggest,  and  return  tc 
the  more  immediate  sublet.  The  gene- 
ral then  observed*  that  libels  on  tha( 
House  had,  of  late,  bean  frequent,  and 
that  the  press  teemed  with  Ae  most 
Kcentious  attacks  on  its  proceedings,  al- 
though it  was  well  known  that  printing 
any  part  of  what  passed  in  the  House*  oi 
even  the  sneeches  oi  any  of  the  mem- 
bers, was  directly  contrary  to  the  ordei 
of  the  House ;  but  owing  either  to  the 
indifference  or  the  contemj^t  of  the  House, 
the  papers  introduced  printed  accounti 
of  their  proceedings  mm  time  to  time, 
and  had  gone  on  so  for  yean.  Even  a 
communijcation  by  letter,  or  die  circala-i 
tion  of  any  account  of  what  passed,  wa« 
contrary  to  order;  hut  there  was  surd^ 
a  great  difference  between  a  private  lettei 
from  one  gentleman  to  Miother,  and  a 
libellous  attack  an  the  House  for  its  coo- 
duct  in  a  judicial  proceedmg  m  a  great 
cause  penmng  before  the  h^  court  oi 
parlian^eDt,  fiod  more  espedaUy  when  the 
ubd  oama  from  the  agent  of  a  criminal 
on  his  trial*  and  that  agent  was  a  a^nbei 


Digitized  by  VjOOQIC 


8S7]         30  GEORGE  HI. 

of  the  House,  who  consequently  bad  an 
opportunity  of  complaining  in  his  place 
against  the  managers,  if  he  thought  their 
t;onduct  wrong,  ne  wondered  that  the 
lion,  gentleman,  whoa  he  was  penning  his 
libels,  did  not  reflect  that  he  was  com- 
posing attacks  on  the  honour  and  dignity 
of  paniament,  and  did  not  consider,  When 
he  subscribed  his  name  to  them,  that  he 
was  setting  the  House  at  defiance,  and 
risking  all  the  consequences  of  a  breach 
ef  the  privilege  of  that  House.-»General 
Buig03me  next  adverted  to  the  conduct 
of  Mr.  Hastinffs  and  his  agent,  during 
the  course  of  tne  trial,  imputmg  to  them 
a  variety  of  endeavours  to  divert  the  at- 
tention of  the  public  finom  the  proceed- 
ing. At  one  time,  he  aaid,  a  gentleman 
fafSi  been  brought  from  Wales  to  ensage 
the  notice  of  ue  House,  and  at  anomer, 
the  hon.  gentleman  came  forward  himself 
witii  a  petition  and  a  complaint.  He  did 
not  accuse  the  hon.  gentleman  of  igno- 
nrnce  of  his  duty  as  a  member  of  parlia- 
ment ;  on  the  contrary,  his  knowlec^  of 
that  duty  made  his  ofence  the  greater, 
in  order  to  show  what  had  been  rae  rule 
of  proceeding  in  cases  of  a  similar  na- 
ture, the  general  stated  several  prece- 
dents from  the  Journals,  aod  the  first  he 
mentioned  was  that  of  a  baronet  in  1701, 
who  had  uttered  certain  words,  whidi 
were  tak^n  down  at  the  time,  but  the  baro" 
net  was  suffered  to  explain  himself,  when 
he  begged  pardon  of  the  House,  if  any 
thing  which  lie  had  said  had  given  offisnce. 
The  general  concluded  with  reading  the 
aeveral  motions  which  he  intended  to 
move ;  viz.  <<  1.  That  it  is  against  the 
law  and  usage  of  paiiiament,  and  a  high 
breach  of  the  privilege  of  this  House,  to 
write  or  publisD,  or  cause  to  be  written 
or  publisned,  any  scandalous  and  libellous 
reflections  on  the  honour  and  justice  of 
this  House,  in  any  of  the  impeachments 
or  prosecutions  in  which  it  is  engi^ed." 
«<  i.  That  it  appears  to  this  House,  that 
the  said  letter  now  delivered  in  and  read 
is  a  scandalous  and  libelloua  paper,  re- 
flecting <m  the  honour  and  justice  of  this 
House,  and  on  the  conduct  of  the  ma- 
nagers, appointed  to  conduct  the  im- 
peachment now  depending  against  War- 
Ten  Hastings,  esq." 

The  <<  Diary,  or  Woodfall's  Register 
of  Tuesday  the  18th  of  May,  1790," 
having  been  handed  to  the  clerk,  at  the 
denre  of  general  Burgoyne,  the  letter 
signed  «  John  Scott^"  was  read  from  it, 
as  follows  >-* 


Complaint  agtnnH  Major  Sooit  [888 

«  To  the  Printer  of  the  Diart  ; 

<<  Sir ;  If  a  man  in  the  rank  of  one  of 
hTs  majesty's  privy  counsellors  does  not 
conceive  it  below  nis  dignity  to  revive  a 
calumny,  long  ago  refuted,  it  is  not  un« 
becoming  in  me  again  to  tidce  notice  of  it. 
The  storv  that  iqipears  in  your  paper  of 
Wednesday,  as  told  by  Mr.  Burke,  in  the 
House  of  Commons,  was  circulated  last 
year,  and  a  noble  earl  andaleamed  ju^e 
(who  is  a  peer  of  the  realm),  were  said 
to  have  mentioned  it.  Mr.  Burke,  who 
made  the  first  inquiry  on  the  subject  in 
Leaden-hall-street,  informed  Mr.  Hud- 
son, that  major  Scott  had  told  the  re-« 
Sectable  nobleman  who  presented  Mr. 
astings's  petition,  that  he  had  paid 
9000^.  for  copying  papers  at  the  India- 
house.  Mr.  Hudson,  from  whom  1  re- 
ceived this  information,  told  Mr.  Burke, 
at  my  express  desire,  that  I  had  never 
made  such  an  assertion  to  any  person. 

^  The  story,  as  told  by  the  learned 
judjge,  if  I  was  rightly  mformed,  was  ma- 
terially diffisrent,  namely,  that  Mr.  Haa- 
tingt  was  the  person  who  gave  the  infor- 
mation to  the  nobleman  who  presenter! 
his  petidoiu  It  was  now  become  a  more 
serious  affiur,  and  efiectually  to  counter* 
act  the  mischief  idiich  such  a  story, 
comin|;  firom  such  a  quarter,  might  do» 
I  pubhshed  the  real  state  of  the  fact,  on 
the  Srd  of  July  last,  and  hearing  nothing 
from  either  of  the  parties,  who  had  circu- 
lated the  tale  (a  tale  so  much  in  die  style 
of  Mr.  Sheridan's  story  in  his  School  for 
Scandal),  I  concluded  that  my  explana- 
tion cleared  up  the  matter,  and  that  the^ 
were  not  a  little  chi^grined,  upon  consi* 
dering  the  injury  which  they  might  have 
done  a  persecuted  man,  by  repeating  a 
table  conversation,  in  which  the  mistake 
of  a  single  word  makes  the  whole  dhfe- 
rence  between  the  truth  and  falsehood  of 
the  story. 

**  Mr.  Burke,  after  almost  a  yearns  si- 
lence, has  thought  proper  to  repeat  this 
calumny,  and  1ms  reduced  me  to  the  ne- 
cessity of  again  refuting  it.  Indeed  it 
was  one  of  the  most  cogent  argumenta 
that  he  adduced,  in  order  to  persuade  the 
Commons  of  Great  Britain  in  pariiament 
assembled  to  persevere  in  a  prosecution 
which  has  already  been  dragged  on  to  a 
length  that  excites  the  regret  of  every 
honest  man  in  Ensland,  and  ^e  astonish- 
ment of  every  emiffhtened  statesman  in 
Europe.  I  am  reamr,  at  all  times,  to  do 
justice  to  Mn  Burke,  and  I  sometimes 
follow  his  exanqpte;  by  layipg  before  the 
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public  my  sai&nei&ti  on  poinU  in  which 
the  public  has  a  material  mterest.  Upon 
this  principlei  I  shall  examine  the  truth 
ot  an  assertion  which,  as  appears  by  your 
paper,  fell  from  him  on  Tuesday  last — 
**  lliat  the  delays  which  had  hitherto 
occurred  on  the  trial,  were  imputable  to 
Mr.  Hastings/'  Mr.  Burke  might  have 
said,  in  the  words  of  Richard, 

<^  I  do  the  wrone,  and  first  begin  to  brawl. 
The  secret  mischiefs  that  I  set  abroach, 
I  lay  unto  the  grievous  charge  of  others.^' 

**  That  it  was  Mr.  Burke's  original  in* 
tention  that  the  trial  should  not  come  to 
a  dose  in  the  present  parliament,  I  con- 
acientiously  believe ;  and  therefore  I 
looked  upon  the  motion  inserted  in  your 
{paper  as  nugatory*  I  will  state  the 
^rounds  upon  which  that  opinion  has  been 
formed.  In  the  first  year  of  this  extra- 
ordinary trial,  the  lords  sat  thirty-five 
days ;  they  ffenerally  met  at  twelve, 
•ometimes  eanier,  and  sat  often  till  after 
five,  therefore  Mr.  Burke's  calculation  o£ 
three  hours  a  day  is  entirely  erroneous. 
There  was  not  a  single  dispute  in  that 
year  about  evidence  to  cause  delay.  Is 
there  a  man  of  common  sense  will  tell 
me,  that  thirty-five  days  were  not  suffi- 
cient for  the  tnal,  had  JVir.  Burke  really 
wished  to  brii^  it  to  a  dose  ?  What  im- 
pediments did  Mr.  Hastings's  counsel 
throw  in  his  way  ?  Thirteen  days  were 
wasted  in  speeches ;  four  by  Mr.  Burke, 
four  by  Mr.  Sheridan ;  by  Mr.  Fox,  Mr. 
Anstruther,  Mr.  Adam,  Mr.  Pelham,  and 
Mr.  Grey,  one  day  each ;  I  saV  wasted, 
without  meaning  to  detract  from  the 
merit  of  those  gentlemen,  for  neither  the 
Lords  who  are  to  decide,  the  Commons 
who  are  the  prosecutors,  nor  the.mai, 
women,  and  children  who  heard  the 
speeches,  can  possibly  recollect  a  word 
of  th^n,  except  Mr.  Burke's  story  of 
Deby  Sing,  and  Mr.  Sheridan's  exquisite 
eulogium  upon  filial  love  and  parental 
affection.        ( 

<<  This  was  undoubtedly  the  year  of  Mr. 
'Burke's  triumph;  for,  as  he  knew  Mr. 
Hastings  could  not  then  be  heard,  do- 
quence  and  harsh  epithets  could  be  ap- 
pb'ed  with  perfect  safety ;  but  the  second 
year  was  commenced  under  considerable 
disadvkitages.  The  malidous  story  of 
Deby  Sing  had  been  ftdly  refuted.  Many 

Sntlemen  had  arrived  from  Ben^  since 
e  commencement  of  the  trial,  who  wace 
perfectly  disinterested  as  to  the  event  of 
It.  These  gentlemen  concurred  in  their 
report  of  the  astonishment  and  regret 


with  which  the  actount  of  the  prosecu- 
tion of  Mr.  Hastings  had  been  received 
in  India;  and  no  man  possessed  of  three 
grains  of  comm(m  sense  can  bdteve  that 
the  testimonials  subscribed  by  all  ranks  of 
people  in  India,  could  have  been  trans« 
mitted  through  lord  ComwaUis,  if  his 
lordship  had  not  been  thoroughly  con- 
vinced that  they  contained  the  real  senti- 
ments of  the  people.  All  raticmal  men 
execrated  the  trial,  and  certain  vrelU 
known  occurr^ces  in  England  had  con- 
siderably  added  to  unpopularity  of  the 
leading  managers  of  it.  Mr.  Burke  began 
this  second  year  by  a  second  speech  of 
four  days.  The  remainder  of  the  year 
was  chiefly  consumed  in  altercations  upon 
the  competency  of  evidence ;  of  twelve 

auestions  submitted  to  the  decision  of 
leir  lordships,  ten  were  determined 
against  the  managers,  and  two  in  their 
favour. 

<<  It  will  hardly  be  credited,  that  this 
whole  year  was  consumed  in  an  in(miry 
into  the  merit  of  transactions  that  nap" 
pened  in  Bmigal  in  the  year  1772,  which 
were  fully  known  in  England  in  1776, 
upon  which  Mr.  Burke  has  not  once  said 
that  he  can  produce  a  tittle  of  new  evidence* 
Bijit  the  novelty  of  the  procetdmg  will 
strike  gentlemen  more  strongly  when  they 
know,  that  upon  the  ground,  which  Mr. 
Burke  took  last  year  in  Westminster-hail» 
lord  North  exerted  his  whde  influence  in 
1776,  to  remove  Mr.  Hastings  from  the 
government  of  Bengal,  and  that  the  mar- 
quis of  Rockingham,  with  all  his  fnendi, 
voted  then  for  his  continuance,  and  beat 
the  minister,  though  at  that  time  in  the 
plenitude  of  his  power, 

« In  the  winter  of  1778,  lord  North 
himsdf  proposed  to  the  le^pislature,  that 
Mr.  Hastings  should  be  re-appointed  go- 
vernor general  of  BengaL  He  did  the 
same  the  next  year,  ana  the  year  follow- 
ing, and  it  is  something  singular,  that  Mr« 
Fox  and  Mr.  Burke,  who  could  not  dis- 
cover common  sense  in  any  other  mea- 
sure that  his  lordship  proposed  during 
the  late  war,  concurred  with  him  in  the 
propriety  of  this.  Lord  North,  in  reply 
to  a  question  that  I  once  took  the  liberty 
to  put  to  him,  acknowledged  that  he  had 
wisned  to  remove  Mr.  Ilastings  in  1776 ; 
that  he  had  since  that  period  proposed 
his  re-appointment  three  several  tunes; 
when  his  term  of  service  expired  by  law, 
that  he  did  so  because  it  was  in  a  season 
of  war,  and  of  sreat  difficulty  and  danger, 
and  because  w.  Hastings  possessed  fmnti** 
t 
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neta,  rigour,  and  abOitiet,  and  the  confix 
dence  dfthe  East-India  companv.  How 
£u:  it  was  just  or  honourable  in  the  repre- 
ifentatives  of  a  great  nation,  to  keep  a 
man  in  high  office,  by  various  re-appomt- 
Bients,  and  then  to  prosecute  him  upon 
accusations  well  known  some  years  prior 
to  the  first  of  those  re-appomitments,  I 
will  not  venture  to  determine,  but  I  am 
confident  that  there  will  be  but  one  opi- 
nion upon  die  subject,  when  it  shall  be 
considered  without  prejudice,  passion,  or 
party.  Thus  ended  the  second  year  of 
the  triaL  To  impute  tBe  obstructions 
that  occurred  in  the  course  of  it  to  Mr. 
Hastings,  is  to  add  insult  to  injury. 

<<  The  third  year  of  the  trial  began  on 
the  16th  of  February.  Much  of  the  time, 
as  in  the  last  year,  has  been  consumed  in 
disputes  upon  evidence.  Four  questions 
have  been  referred  to  the  judges,  and  all 
of  them  determined  a^nst  the  managers. 
This  great  national  tnal  stands  thus :  For 
the  firat  year  there  was  not  a  single  dis- 
pute upon  evidence ;  the  court  met  early, 
sat  late,  had  thirty-five  sitting  days,  thir- 
teen of  which  were  consumed  on  speeches. 
The  two  next  years  have  been  chiefly 
spent  in  disputes  upon  evidence,  Mr. 
Burke's  second  speecn  of  four  days,  and 
Mr.  Anstruther's  of  one,  excepted.  Six- 
teen times  have  the  Lords  aajoumed  to 
the  chamber  of  parliament,  to  determine 
i^pon  the  admissibility  of  evidaice.  Four- 
teen of  the  decisions  were  against  the 
attnagers  and  two  in  their  &vour.  The 
Lords  acted  constantly  with  the  advice 
and  assistance  of  the  judges  of  the  land. 

<<  Af^  this  plain  recital  of  facts,  I 
would  ask  any  candid  and  impartial  man, 
if  I  am  not  well  grounded  in  believing, 
that  Mr.  Burke  had  pre-determined  not 
to  close  the  prosecution  before  the  dis* 
solution  of  parliament.  As  to  the  two 
motions  which  iqppear  in  your  paper,  I 
diaU  not  presume  to  comment  upon  them. 
When  Mr.  Bnrice  gave  his  first  notice  in 
the  Housoi  if  your  paper  is  correct,  he 
mentioned  somethins  of  the  new  and  dan- 
gerous doctrines  d^ivered  in  Westmin- 
st^-halL  Possibiy,  he  aiierwards  thought 
it  a  point  of  too  much  delicacy,  to  attack 
all  toe  law  of  the  land,  and  therefore 
changed  his  battery,  thinkings  peihapsy 
that  Mr.  Hastings  wfafo  had'alresay  borne 
sa  much  abase,  could  sustain  a  little 
more. 

**  Upon  one  other  pait  of  Mr.  Burke's 
speedi  I  shall  say  a  word  or  two,  because 
in  the  depressed  state  of  the  fimds,  it  was 


calcidated  to  sink  them  stiS  lower.  He 
read  a  partial  extract  firom  a  letter  of  loid 
Comwalfis,  in  which  mention  is  made  of 
the  poverty  and  wretchedness  to  which  the 
natives  of  Bengal  are  reduced,  by  the  de* 
fects  of  our  former  svstem.  The  condu* 
sion  drawn  by  Mr.  Burke  from  this  pas* 
si^  was,  tluit  Mk  Hastings  had  grossly 
mismanaged  the  country.  The  defects  to 
which  lord  Comwallis  alluded  (that  oS 
not  letting  the  land  in  perpetuity),  Mr. 
Hastings  never  had  the  authority  to  re- 
medy, nor  was  it  given  to  the  B^gal  go- 
vernment until  the  year  1786 ;  but  Mi. 
Burke's  argument  is  totally  destroyed  by 
the  contents  of  another  letter  firom  lord 
Comwallis,  received  by  the  same  ship. 
His  lordship  in  that  letter  assures  the  di* 
rectors,  that  they  may  depend  upon  the 
continuance  of  an  anniud  surplus  of  more 
than  two  hundred  lacks — a  surplus  far 
beyond  what  I  calculated  upon,  when  I 
was  accused  of  being  too  sanguine  in  my 
expectations— a  surplus  that  totally  over- 
turns eveiT  argument  used  by  Mr.  Fox  in 
support  of  his  bill.  But  as  this  is  a  point 
on  which  the  pid>lic  credit  of  the  countiy 
is  concerned,  I  shall  state  it  from  tile 
journals  of  the  House  of  Commons.  The 
year  preceding  Mr.  Hastings's  accession 
to  the  government  of  Bengal,  the  total 
receipts  of  that  government  were  only 
three  hundred  and  thirteen  lacks  of  rupees* 
The  annual  receipts  of  that  government 
in  the  average  of  three  years,  from 
1781-2  to  1783-4,  were  502  lacks  of  ru- 
pees. Fft)m  1782-3  to  1785-6,  521  lacks. 
From  1785-6  to  1787-8,  508  lacks.  From 
1786-7  to  1788-9  530  lacks.  Let  any 
gentleman  who  as  the  least  knowledge  of 
business,  determine  whether  a  country, 
producing  so  equal  a  revenue  for  so  many 
years  is  in  danger  of  being  ruined.  Tm 
fact  is,  that  in  the  same  period  that  the 
British  nation  nearly  doubled  its  dd]lt» 
and  lost  its  Western  Empire,  Mr.  Has^ 
tings  increased  the  revenues  of  Bengal 
two  millioos  sterling  a  year,  and  extended 
the  British  empire  in  India,  and  while 
the  ingenuity  of  the  minister  has  been 
exhausted  in  an  attempt  to  raise  the  re* 
venues  of  Great  Britain  a  million  beyond 
its  expenotiture.  Without  the  impowtionof 
additional  burthens,  lord  Comwallis  w^ 
sures  his  constituents,  that  this  may  be 
depended  upon,  an  amiual  surphaa  of 
more  than  two  miliioBtf  sterling  from  Beil^ 
gaL 

These  cnrcumstances  strike  dm  with  ae 
little  astonislaiieiit;  aii4  ofteo  #c«ur  4o  iiiy 
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mind,  when  I  cast  my  eyes  upon  some  of 
Mr.  Hastings's  old  niends  in  the  mana- 
gers' box,  or  when  I  hear  it  gravely 
affirmed,  in  direct  opposition  to  the  evi- 
dence of  figures,  to  tmth  and  to  common 
flense,  that  his  measures  have  been  at- 
tended *^  with  great  loss  and  damage  to 
the  East-India  company,  and  that  they 
were  carried  on,  to  the  vexation,  oppres- 
sion, and  destruction  of  the  natives  of 
Bengal.'*—  I  am,  Sir,  your  humble  ser- 
vant. John  Scott." 
Bromley,  May  16,  1790. 

The  l^akfTy  as  soon  as  the  letter  had 
been  read,  said  that  it  was  the  practice  of 
the  House  to  hear  the  party  against  whom 
a  complaint  was  made,  if  he  was  a  mem- 
ber of  the  House,  as  soon  as  the  matter 
of  the  complaint  had  been  fully  opened, 
and  then  it  was  usual  for  the  member 
complained  of  to  withdraw.  This,  he  had 
feason  to  believe,  was  the  general  practice, 
ahhou^  he  was  aware  that  there  existed 
exceptions  to  it,  as  in  the  case  -of  alder- 
men Crosby  and  Oliver. 

Major  ScoU  then  rose  and  said :— Mr. 
Speaker;  Before  I  enter  upon  my  defence 
I  must  express  my  ackno^edgments  to 
the  honourable  general  for  the  very  Mr 
and  candid  manner  in  which  he  has  open- 
ed the  charge  which  he  has  thought  pro- 
rir  to  prefer  against  me.  Before  I  begin 
do  most  solemnly  disavow  the  slightest 
intention  that  I  had  to  do  any  thinf^  that 
could  be  construed  into  an  invasion  of 
the  privile^  of  the  House  of  (ommons. 
The  pecuhar  situation  in  which  I  stand 
at  the  present  moment,  will,  I  flatter  my- 
self, plead  my  excuse  to  the  House,  for 
detaining  them  a  short  time,  but  I  promise 
them  it  shall  be  as  short  as  possible.  I 
must  confess  to  you,  Sir,  that  1  really  did 
not  expect  at  this  time  of  day  such  a  mo- 
tion from  such  a  quarter.  1  know  that 
this  House  possesses  great  and  important 
privileges ;  1  know  that  the  privileges  of 
the  House  are  daily  broken  in  upon :  but 
as  there  are  some  rules  <<  more  honoured 
in  the  breach  than  in  the  observance,"  I 
bave  always  supposed,  that  in  a  country 
the  freest  m  the  idiole  world,  this  House 
had  consented  to  dispense  with  the  rigid 
observance  of  some  of  its  privileges,  re- 
taining, however,  the  full  power  to  resume 
them ;  and  where  liberty  shall  be  pleaded 
as  an  excuse  for  licentiousness,  die  House 
will  consult  their  own  dignity,  their  own 
boDour,  and  their  justice,  in  calling  the 
ofender  to  a  severe  exvnple.  I  bdieve, 
Sir,  it  has  been  observed  m  almost  every 
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trial  for  a  libel  in  the  courts  below,  that 
the  surest  way  to  preserve  the  freedom  of 
the  press,  is  to  punish  the  abuse  of  it. 
Upon  this  ground,  I  wish  my  conduct  to 
be  considered,  and  upon  no  other  I  am 
sure,  will  it  be  considered  by  a  body  of 
gentlemen,  who  prizing  the  blessing  of 
a  free  constitution,  will  be  at  all  timea 
ready  to  support,  in  its  fullest  extent,  the 
freedom  of^  the  press.  I  know  it  to  be 
one  of  the  standing  orders  of  this  House, 
that  no  strangers  shall  be  admitted  into 
the  gallery ;  yet.  Sir,  our  gallery  is  always, 
and  very  properly,  fuU  of  strangers.  I 
am  aware  tnat  it  is  a  breach  of  privilege, 
for  any  man  to  publish  the  speeches  of 
this  House;  yet,  we  know,  that  every 
day's  ddbate  is  regularly  published,  and 
with  great  accuracy  in  general,  on  the  fol- 
lowing morning,  and  we  have  very  good 
reason  to  believe,  that  on  important  ques- 
tions in  this  House  some  members  write 
their  own  speeches,  and  I  will  iqypeal  to 
the  recollection,  of  every  gentlemian  whe-^ 
ther  men  of  the  first  eminencein  the  House, 
have  not  thought  it  of  importance,  to  cor*' 
rect  any  misreprsentation  that  has  occa- 
sionally been  made  of  their  speeches,,  by 
an  explanation  on  the  following  day ;  but 
no  person  ever  thinks  of  excluding  stran- 
gers from  the  gaUery,  or  prohibiting  the 
pubhcation  of  the  members  speeches,  be* 
cause  it  has  sometimes  happened,  that 
errors  had  been  committed  in  publishing 
what  gentlemen  have  not  said  in  this 
House. 

The  precedent  of  the  year  1701,  does 
not  apply  in  any  degree.  At  that  time 
the  manners  and  customs  of  all  ranks  of 
people  were  dil^^it,  and  the  public 
knew  little  of  the  proceedings  in  pariia-* 
ment,  beyond  whi^  appeared  upon  the 
journals ;  but  in  these  enlightened  d^^ 
they  know  what  their  representatives  ,do 
every  day,  and  they  have  a  right  to  know 
it.  I  perfectly  concur  in  opinion  with 
the  right  hon.  eentleman  (Mr.  Fox)  that 
those  who  send  us  to  this  House  have  a 
right  to  be  acquainted  with  idiat  passes 
in  it.  For  many  years  bade  the  menders 
of  this  House  oblidngly  (many  of  them, 
at  least)  explained  to  the  pid>lic  their 
conduct  in  parliament,  and  Ihold  now  bu 
my  hand  twelve  speeches  and  pamphlets 
on  political  subjects,  published  oy  a  right 
hon.  gentleman  (Mr.  Burice),  whidi  I 
shall  more  particuhtfly  refer  to  by-and-bye; 
The  quesUon  then  to*  consider  is,  whether 
in  my  remarks  upon  a  speech  of  a  right 
hon«  gentleman,  or  cathes  upon  the  re^ 
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port  of  that  ^>eech,  I  have  demted  from 
that  line  of  propriety,  which  as  a  member 
of  parliament,  or  as  a  gentleman,  I  am 
bound  to  observe*  But,  though  my  let- 
ter is  really  and  truly  a  remark  upon  a 
speech  in  a  paper,  yet  I  will  neither  be 
mean  nor  base  enoush  to  shelter  mjrself 
under  such  a  subteriuge.  I  have  read  it 
aj^ain  and  agun,  but  cannot  find  an  offen- 
sive word  in  it.  Will  the  hon.  general 
point  out  any  thing  offensive  in  the  lan- 
guage, or  aosurd  in  the  argument?  I 
shalT  be  glad  to  meet  him  upon  that 
ground.  I  will  very  shortlv  examine  the 
ucts  that  I  have  asserted  one  by  one, 
and  I  defy  the  united  abilities  of  the  gen- 
tleman to  dispute  the  veracity  of  any  one 
of  them.  The  first.  Sir,  is  the  story  of 
the  3000/.  stated  to  have  been  paid  by 
Mr.  Hastings,  at  the  India  House,  for 
copying  papers.  Am  I  to  blame  for  the 
circulation  of  that  ridiculous  tale?  Or 
am  I  charged  for  a  libel,  because  I  ar- 
rested a  libel  in  its  course  ?  Men  who 
are  prosecuting  for  acts  which  involve,  as 
they  say,  the  desolation  of  provinces,  the 
banishment  of  princes,  the  robbery  of 
ladies,  &c  one  snould  imagine,  would  be 
above  attending  to  such  nonsense.  Yet, 
when  a  right  hon.  gentleman  thought 
proper  to  make  a  serious  inquiry  into 
•ucn  tittle-tattle  stuff,  and  to  involve  my 
name  in  it ;  when  men  of  rank  and  conse- 
quence repeated  the  story  again,  I  was 
justified  in  declaring  what  I  again  repeat, 
that  the  story  has  no  foundation  in  truth, 
either  as  it  respects  Mr.  Hastings  or  my- 
self. If  there  are  any  persons  who  oufffat 
to  be  ashamed,  they  are  those  who  first 
brought  such  contemptible  nonsense  be- 
fore me  public 

Mv  next  assertion  is,  that  the  length 
to  which  the  trial  has  been  protracted, 
has  excited  the  regret  of  every  honest 
man  in  England,  and  the  astonishment  of 
every  enlightened  statesman  in  Europe. 
I  solemnly  deny  that  this  was  meant  as  a 
reflection  upon  the  House,  but  that  re- 
mark is  founded  in  truth,  I  will  maintain 
before  the  M^ole  world.  Sir,  the  next 
assertion  in  my  letter  is,  that  an  ac- 
count stated  in  a  morning  pernor,  that 
the  delays  in  the  trial  are  miputable 
to  Mr.  Hastings,  are  not  true  $  and  that 
to  say  so,  is  to  add  insult  to  injury.  Had 
I  stopped  here,  the  House  might  with 
justice  accuse  me  of  audacity  s  but  I 
bave  given  my  reasons  for  adding,  that  I 
believe  it  was  the  original  intention  of 
the  right  hon.  gendeMB  not  to  bring  die 


trial  to  a  dose  in  the  present  parliament. 
If  every  honest  man  in  the  kmgdom  will 
lay  his  hand  upon  his  heart,  and  deliver 
Ills  opinion,  I  am  convinced  it  will  ex- 
actly coincide  with  mine.  But  I  have 
sdU  stronger  evidence  to  offer  upon  the 
point.  Such  gentlemen  as  have  attended 
m  Westminster-hall,  cannot  but  observe 
the  slow  progress  of  the  present  trial.  I 
own  I  am  astonished  at  the  patience  and 
forbearance  of  both  Houses.  Sir,  we  the 
prosecutors  have  been  proving  for  several 
days,^ — I  beg  pardon,  I  mean  we  have 
been  attempting  to  prove,  that  Mr.  Hast- 
ings, by  a  system  he  es&blished  in  178 1, 
brought  great  loss  and  damage  to  the 
revenues  of  the  East  India  company, 
though  our  managers  proved  three 
monuis  ago  that  the  change  of  system 
was  attended  b^  an  actual  increase  of  re- 
venue, amounting  to  nearly  400,000^  in 
three  years.  If  there  is  one  gentleman 
in  this  House  who  doubts  the  truUi  of 
this,  let  him  borrow  the  evidence,  and 
look  into  page  ll96.  Sir,  upon  the  next 
fact  the  House  will  determme.  I  think 
the  justice  of  the  reflection  no  man  will 
dispute,  but  I  have  nut  it  hypothetically> 
ana  I  now  ask  the  House  and  the  coun- 
try, whether  it  was  just  or  honourable  to 
impeach  a  man  for  acts  that  he  was  said 
to  have  done  in  the  year  1772,  which 
were  fully  known  in  1776  in  Great  Bri- 
tain, upon  which  not  one  tittle  of  new 
evidence  is  or  can  be  brought,  when  sub- 
sequent to  the  year  1776,  he  has  three 
several  times  been  appointed  by  the  legis- 
lature, on  the  motion  of  the  minister,  go- 
vernor-general of  Bengal  ?  Surely  such 
a  question  is  a  fair  one,  and  if  ever  per- 
tinently put,  put  at  such  a  tiibe  as  this, 
when  we  may  be  on  the  eve  of  a  war.  I 
have  put  the  question  hypotheticaUy,  but 
I  am  neither  afi-aid  nor  ashamed  to  say 
that  T  think  it  was  unworthy  of  a  great 
nation.  The  very  same  observation  fell 
from  a  member  of  great  consideration  in 
his  place  (Mr.  Dundas),  while  the  article^ 
were  depending  in  this  House.  He  ex« 
pressed  his  conviction  that  the  House 
wbuld  never  impeach  Mr.  Hastings  for 
acts  done  in  1772,  universally  known,  and 
virtually  sanctioned  by  three  subsequent 
re-appomtments.  He  mentioned  the  case 
of  sir  Waher  Raleigh,  and  said  that  die 
impeachment  of  Mr.  Hastings  upon  that 
part  of  the  article,  would  be  more  unjust 
than  the  execution  of  that  great  man, 
idio  after  condemnisition,  was  taken  from 
the  Tower  io  be  employed  on  foreign 
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•ervice,  and  put  to  death  after  his  return 
to  England.  The  House  merely  voted 
that  there  was  matter  of  impeachment  in 
the  charge  as  originally  brought,  and  that 
charge  contained  a  ffreat  variety  of  allei> 
gations.  The  artic^  was  drawn  by  the 
committee,  and  voted  by  the  House, 
without  any  discussion. 

The  next  point,  Mr.  Speaker,  is  what  I 
took  as  I  state  from  the  newspaper,  for  I 
really  was  not  in  the  House  at  the  time 
the  right  hon.  gentleman  gave  notice  of 
the  motion  he  intended  to  make.  I 
mean  as  to  the  new  and  dangerous  doc- 
trines that  he  had  heard  in  Westminster- 
hall;  I  abide  by  the  reflection  I  made 
upon  that  circumstance.  The  next  point 
is  a  matter  in  which  the  dignity  and  jus- 
tice of  this  House  is  most  materially  con- 
cerned ;  on  which  its  character  for  con- 
sistency throughout  the  country  mate- 
rially depends.  I  do  afBrm,  that  the 
House  upon  this  point  is  involved  in  a 
very  unfortunate  dilenuna,  owing  to  the 
degree  of  confidence  they  have  reposed 
in  the  eentleman  opposite  me.  When 
I  state  tne  facts,  the  House  will  judge  of 
the  proper  measures  to  be  pursued.  Of 
the  twenty  articles  composing  the  im- 
peachment, there  is  one  entitled  revenues, 
on  which  so  much  time  has  been  employed 
in  Westminster-hall.  When  that  article  was 
under  the  consideration  of  a  committee 
of  the  whole  House,  the  minister  not  only 
voted,  but  spoke  against  it;  and  he 
proved  from  accurate  calculations,  that 
Dv  Mr.  Hastings's  change  of  system  in 
1781,  a  considerable  advantage  had  ac- 
crued to  the  East  India  company.  He 
proved  also,  that  no  sort  of  favour  was 
shown  by  Mr.  Hastings  to  his  servant 
Cantoo  Baboo,  who  had  been  a  very  con- 
isiderable  farmer  of  revenue  before  Mr. 
Hastings  arrived  in  BengaL  It  happened, 
however,  that  upon  the  division,  the  mi- 
nister was  left  in  a  minority,  and  the 
question  was  carried  by  a  majority  of  fif- 
teen, for  impeaching  Mr.  Hastings  upon 
that  article.  This  was  the  only  debate  in 
the  House  upon  the  subject,  for  when 
the  article  was  presented  in  the  form  in 
which  it  now  is,  it  passed  like  all  the 
ethers,  without  observation  or  comment, 
and  I  am  sure  without  being  looked  at; 
because  either  it  contains  an  assertion 
palpably  and  notoriously  ftlse,  or  certain 
vesolutions  moved  for  four  yetsn  succes- 
sively are  notoriously  ftlse,  for  this  most 
int^gible  of  all  reasons,  that  they  are 
nMoifettly  contradiotory,  the  one  to  the 


other,  as  I  shall  prove  in  a  few  words^ 
andimless  it  be  true  that  two  and  two 
make  five  as  well  as  foor,  both  are  not 
true.  This  article  of  impeBchmentBtates, 
that  Mr.  Hastings's  aAnmistration  of  the 
revenues  was  attended  wiUi  ffreat  loss 
and  damage  to  the  revenues  of  ^e  East 
India  company,  and  with  the  vexation, 
oppression  and  destruction  of  the  natives 
of  BengaL  It  was  voted  by  the  House 
of  Commons  in  the  month  of  May,  1787. 
Now  it  happened  that  a  very  few  days 
before  this  vote,  the  House  voted  ano- 
ther resolution  directly  the  reverse  ni  it. 
That  resolution  was  moved  by  a  right 
hon.  gentleman  (Mr.  Dundas)  and  is  in 
substance  as  follows :  ^<  That  the  annual 
receipts  of  the  Bengal  government  on  an 
average  of  three  years  from  1781-2  to 
1783-4  were  502  lacks  of  rupees."  The 
right  hon.  gentleman  did  not  merely  con- 
tent himself  with  moving  this  resolution, 
but  he  reasoned  upon  it  at  great  length, 
and  he  affirmed,  as  is  undoubtedly  the 
truth,  that  Ben^  was  the  best  governed 
in  India.  This  is  the  average  of  the  three 
years  of  Mr.  Hastings's  administration, 
that  immediately  followed  the  diange  ef 
a  system,  a  change  so  much  condemned 
by  the  managers.  I  will  do  the  ri|pht 
hon.  gentleman  (Mr.  Dundas)  th^ustice 
to  say  he  also  voted  aeainst  the  revenue 
article;  but  as  the  House  has  had  an 
India  budget  in  1788,  1789,  and  1790, 
and  as  it  has  voted  resolutions  each 
year  which  prove,  that  so  far  from 
Mr.  Hastings  having  overstrained  the 
country  in  order  to  get  a  large  tem- 
porary revenue,  the  last  years  reve- 
nues are  higher  than  the  preceding  I 
do  own  I  am  pot  a  little  astonished,  Uiat 
the  House  still  permits  the  revenue  ar- 
ticle to  stain  its  journals,  or  allows  its 
managers  to  go  on  day  after  day,  attonpt- 
ing  to  prove  what,  if  it  could  De  proved, 
must  disgrace  the  House  of  Commons ; 
namely,  that  for  four  years  su<^cessivdy 
I  it  has  entered  fidse  resolutions  upon  the 
'  journals.  I  contend,  that  the  resolutions 
I  are  true,  and  that  the  article  is  felse. 
i  Those  who  di&r  in  opinion  with  me, 
those  who  support  the  artide,  must  con- 
^  demn  the  resolution.  Was  it,  1^,  inde- 
-  cent,  or  improper  in  me,  to  attempt  to 
avert  the  misdiiefii  iriiich  the  public 
might  sustain  by  a  gross  perversion  of  the 
sense  of  lord  Comwallis's  letter  ?  Is  th^re 
J  a  man' in  England  so  stupid  as  to  believe  . 
I  that  a  country  is  depopulated  and  ruinedt 
iHiich  fumiahed  supphee  for  maintaining 
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70,000  men  in  anni  during  the  late  war,  j 
which  since    the  redactions,   in    conse-  ' 
quence  of  the  peace,  has  fumiriied  a  rar- 
plut  •f  more  than  two  millions  sterling  m- 
year,'  and  from  whioh  lord  Cornwallis  liim-  * 
aelf  .tells  us,  we  may  depend  upon  the 
continvamce  of  such  a  8uq)lu8  in  future  ? 
J  thinK,  Sir,  by  explaining  this  matter,  I 
■liglK  chum  some  merit  with  this  House, 
and  with  the  pubHc     It  is  the  duty  of 
every  meiihber  of  parliament  to  support  I 
tiie  government  of  the  country  as  far  as 
he  can ;  and  I  am  not  afraid  to  avow,  that 
I  have  often  written  upon  the  revenues  ! 
aifd  resources  of  this  country,  and  I  shall  : 
ever  be  ready  to  avow  it.      As  to  my  . 
statement  of  the  revenues,  so  different 
from  that  of  the  gentlemen  oppomte  me, 
I  will  pledge  my  salvation  upon  the  truth 
of  my  account,  unless  they  will  prove,  < 
that  lord  Cornwallis  has  transmittea  false 
accounts  from  Bengal.    Look  to  the  re- 
Sports  upon  your  table,  and  you  will  see, 
that  when  Mr.  Hastings  came  to  th'e  go- 
Temment  of  Bengal,  the  whole  resources 
of  that  government  were  313  lacks  of  ru- 
pees.    Look  to  your  journals  and  you 
will  see,  that  whmi  he  quitted  the  govern-  , 
ment,  they  were  520  lacks,  and  tluit  now 
they  are  530  lacks.    In  opposition  to  this 
broad  fiu^t,  is  it  not  enough  to  make  a 
man  lose  his  patience,  when  he  hears  it 
asserted  in  the  name  of  the  House  of 
Commons,  that  Bengal  had  declined  dur-  I 
ing  his  administration  ?    Sir,  there  is  one 
other  point  that  I  must  mention.     The 
hon.  general  says,  if  I  saw  any  thing  , 
wrong,  it  was  my  duty  to  state  it  to  this  | 
House.     Have  I  neglected  my  duty  in  ; 
this  particular  ?      On  the  contrary,  I  am 
afraid  I  have  troubled  you  too  often,  but 
it  is  a  point  of  so  much  consequence,  that  ; 
I  do  hope  die  time  will  come  when  gen- 
tlemen of  more  importance  will  take  it  I 
up ;  for  it  is  a  point  in  n^ch  the  honour,  | 
as  well  as  the  justice  of  the  House,  is  I 
deeply  interested*  j 

I  am  afraid  that  I  have  tired  and  dis- 
gusted the  House  by  so  often  repeating 
the  same  remarks ;  and  so  far  have  I  been  \ 
firom  neriecting  my  duty,  that  I  have  been  i 
constantly  upon  the  watch,  and    have 
seized  every  practicable  opportunity  to  I 
bring  so  important  a  matter  before  parlia-  ' 
ment  and  the  public.  I  have  told  gentlemen, 
that  though  I  cordially  concurred  in  th« 
statements  made  by  the  India  minister,  they 
were    directly    contrary     to    the    arti- 
cles of  impeachment,  and  if  the  resolu-  . 
iM>m  were  true,  what  was  said  id  our 


name  in  Westminster-hall  must  be  fiidse* 
I  am  placed  in  that  situation,  that  I  muat 
stand  or  fall  in  the  opinion  of  this  House, 
and  of  lAy  country,  by  the  truth  of  what 
I  have  asserted.  I  have  repeatedly  said* 
within  this  House  and  but  of  it,  tmit  we 
passed  thirteen  articles  without  reading 
them.  Did  I  act  meanly  or  basely  by  the 
House  ?  Did  I  lie  in  wait  to  entrap 
them  ?  If  I  had  acted  so  vile  a  part,  I 
should  well  indeed  deserve  the  indignatiom 
of  this  House ;  but  I  defy  the  hon.  gene- 
ral to  say  that  I  have  ever  put  the  case 
more  forcibly  out  of  the  House  than  I  have 
done  in  it.  I  warned  the  House  of  iHiat 
thev  were  doing  at  the  time  thev  did  it.  '  I 
told  them,  I  was  sure  that  if  they  read 
those  articles,  they  ;would  never  pass  then^ 
I  cannot  appeal  to  you.  Sir,  for  the  tnitii 
of  this,  because  you  were  not  in  the  dbair 
at  the  time,  but  I  am  sure  the  gentlemen 
who  sit  at  the  table  remember  it :  I  intreated, 
I  implored  the  Housetoread  the  articles  be- 
fore they  voted  thefn.  These  articles  are 
directly  contrary  to  resolutions  upon  your 
journals ;  they  criminate  the  directors 
and  the  King's  ministers.  These  ar^ 
tides  denominate  Hyder  Beg  Khim>  the 
minister  of  the  nabob  of  Oude,  an  impla- 
cable tyrant ;  and  they  also  condemn  Mr* 
Hastings  for  putting  so  much  power  into 
his  hands.  Yet  lord  Cornwallis  telk  you, 
for  you  have  his  letter  upon  your  table, 
that  in  his  final  arrangements  he  has 
nearly  adhered  to  the  principles  laid  down 
by  the  former  ffovernor-^eneral,  Sfr. 
Hastings.  All  the  subsiduuy  arrange 
ments  are  formed,  as  his  lorddup  says, 
with  a  view  to  strengthen  those  pnnctplts 
and  render  them  permanent.  To  this^ 
king's  ministers  reply  through  the  .direc- 
tors, that  having  atteotively  considered 
the  whole  subject,  and  perused  the  .whole 
proceeding,  they  approved  of  the  ^rnssil 
arrangement,  and  of.  the  princtpfeson 
which  it  was  formed*  What  principles? 
why.  Sir,  the  very  principles  which  this 
House,  without  knowing  one  word  about 
the  matter,  has  condemned ;  the  prind^ 
pies  which,  when  carried  into  practice, 
procure  an  annual  subsidy  of  mty  ladss 
from  the  nabob,  which  pays  the  ei&- 
pense  of  one-third  of  our  army.  I  ho|»e 
the  House  will  excuse  me,  it  upon  this 
stjd)ject  I  should  a  little  forget  the  mode- 
radon  that  becomes  me ;  but  the  conti»- 
dictions  are  so  palpable,  that,  I  own,  I 
am  lost  in  astonishment,  when  I  r^ect 
upon  them*  Let  not  the  House  be 
displeased  with  mofor  hyrinf  bets  b^ 
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fore  thenu  Those  are  to  blame  who 
have  abased  the  generous  confidence 
which  this  House  placed  in  them.  Sir,  I 
hope  I  shall  not  be  accused  of  disrespect 
to  the  Houte  of  Conamons.  I  call  God  - 
to  witness  I  mean  it  not.  The  House 
confided  in  their  committee ;  after  agree* 
ing  to  the  impeachment,  it  voted  the  ar- 
ticles without  discussing  the  particulars, 
and  it  has  happened,  that  many  acts  are 
stated  as  criminal,  whi<?h  the  House  has 
sanctioned  as  highly  meritorious  in  another 
character. 

.  And  now,  Mr.  Speaker,  having  entered 
into  a  full,  and,  I  hope,  a  satisfactory  ex- 
pkmation  of  my  conduct,  let  me  suppose, 
for  a  moment,  that  I  have  acted  irregu- 
larly, or  improperly  in  what  I  have  done. 
To  what  I  have  said  I  have  put  my  name. 
Some  proof  surely  that  I  meant  to  do  no 
wrong.  But  admitting  for  a  moment  that 
I  have  been  misled :  by  whom  is  it  that  I 
have  been  misled  ?  by  the  gentlemen  op- 
posite to  me ;  and  I  do  confisss  myself 
at  a  loss  to,  discover  with  what  degree  of 
consistency  such  a  motion,  as  is  now  pro* 
posed,  can  come  from  such  a  quarter. 
.The  hon.  gentleman  is  pleased  to  compli- 
ment me  upon  my  knowledge  of  my  duty 
as  a  member  of  parliament.  I  do  assure 
Tou  it  has  been  my  study  to  acquire  that 
luiowledgj^,  and  if  I  have  ^rred,  it  is  by 
folbwing  what  I  thought  justifiable  pre- 
cedents. I  never  could  conceive,  Sir,  that 
a  moderate,  temperate  examination  of 
what  w  stated  in  a  public  paper,  could  have 
been  construed  into  a  breach  of  privilege, 
but  much  less.  Sir,  could  I  conceive  it 
|M»sible,  after  perusing  the  carious  pre- 
cedents that  I  shidl  now  produce.  1  will 
luH  quote  the  parliamentary  debates  or 
4he  newspapers  as  authority,  but  I  wiU 
Msk  every  gentleman  in  this  House,  whe- 
ther it  has  not  been  the  invariable  prac- 
tice of  ^ntlemea  opposite  to.  me,  to  ar- 
raign with  the  utmost  freedom  such  acts 
of  the  majority  as  they  disapproved ;  I 
mean  in  piiA>lic  meetings,  in  the  diape  -  of 
resolutions.  Sec.?  But,  Sir,  I  will  now 
jtate  to  you  certain  curious  fiurts ;  and  first,  I 
shall  bnns  to  your  notice  a  pamphlet  in- 
tituled, **  Mr.  Burke's  speech  on  the  motioa 
mode  for  papers  28th  of  Febniary,  1785.'' 
In  the  title  pajge  there  is  a  long  Greek 
qaotation,  which  I  am  not  idl>le  to  traos- 
nte  £or  you.  Every  thinff  contained  m 
that  speech,  the  ffentieman  had  a  right  to 
say;  but  urith  what  consistency  he  can 
soppoKt  a  motion  against  me,  after  pab*> 
iiamog)  many  months  sobsequt&t  to  the 


neeeh,  this  pamplet,  I  am  at  a  loss  to 
discover.  Surely,  Sir,  it  was  no  longer  a 
speech,  but,  according  to  the  law  of  this 
day,  a  libel  upop  parUamenU  The  first 
passive  that  I  ^sil  select,  is  as  follows^ 
and  the  House  will  see  it  is  very  mudi  in 
the  style  of  the  gentleman's  orations  in 
Westminster-halL 

<<  Let  no  mai;^  hereaft^  talk  of  the  de^ 
ca3dng  energies  of  nature ;  all  the.  acts 
and  monuments  in  the  records  of  pe<mli»> 
tion,  the  consolidated  corruption  of  ages, 
the  patterns  of  exemplary  plunder  in  the 
heroic  times  of  Roman  iniquity,  never 
e^qualled  the  gigantic  corruption  of  this 
single  act  Never  did  Nero,  in  all  die 
insolent  prodigality  of  despotism,  deal 
out  to  his  PrsBtorian  guards  a  donation 
fit  to  be  named  with  the  larg^  showered 
down  by  the  bounty  of  our  chanceUor  jof 
the  exchequer  on  the  faithful  band  of  his 
Indian  sepo^.'!  The  next  is  as  follows*^ 
<<  Your  ministers  knew,  when  they  signed 
the  death  warrant  of  the  Camatic,  that 
the  nabob  would  not  only  tum  all  the  un^ 
fortunate  farmers  of  revenue  out  of  em* 
ployment,  but  that  he  had  denounced  his 
severest  veneeance  against  them  for  act^ 
ing  under  British  authority.  With  a 
knowledge  of  this  disposition,  a  British 
chancellor  of  the  exdieqoer,  and  .trea- 
surer of  the  navy,  incited. by  no  public 
advantage,  impdled  by  no  public 


sity,  in  a  strain  of  the  most  wantob  pei^ 
fidy  which  has  ever  stained  the  iumaw  of 
mMikind,  have  delivered  over,  to  plunder, 
imprisonment,  exile,  and  death  itself  ac- 
cording to  the  merqr.  of  'sudh  execrable 
pytmis  as,  &c.  &c,  the  unhappy  ahd  de- 
laded  souls,  who,  untaught.!^  unifbnn 
example,  were  still  .weak  .toou^  to'  put 
their  trust  in  English  fiuth."  .  Does  the 
jHouse  know  who  the  chancellor  of  the 
exdiequer  is,  and  who  is  the  treasurer  of 
tlie  navy,  of  idiom  the  pentlemaA  speaks 
so  freely?    The  first  is  the  right  hon. 

gentleman  (Mr.  Pitt)  below  me  on  the 
oor;  the  second  is  a  right  hon.  gentle-^ 
man  (Mr.  Dundas)  not  now  in  his  place, 
y^o  is  often  denominated  the  minister  of 
India  in  this  House.  Tet  those  are  tha 
terma  he  applies  to  two  gentlemen,  act- 
ing undcar  the  aadiority,  imd  widi  the  ap 
piobation  of  pariiament.  This  eentlemaa 
th^a  proceeds  to  argue  with  the  utmoat 
freedom,  that  an  arrangement  formed  by 
die  right  hon.  gentleman  below  me  {Mt. 
Pitt),  under  the  sanction  of  parliament^ 
was  a  corrupt  aad  scaadaloos  Imrgaia,  ia 
order  to  repay  cer^aia  persooi  the  ex- 
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penses  they  incurred,  by  bringing  mem- 
Ders  into  this  House  at  the  last  election ; 
and  will  this  gentleman  vote  against  me, 
for  my  moderate  discussion  of  a  newspaper 
speech  ?  Will  this  gentleman  pass  a  vote 
of  censure  upon  me  for  ^ving  my  rea- 
sons in  support  of  an  opinion  that  I  cata 
never  give  up,  namely,  that  it  was  his  in- 
tention not  to  close  the^  prosecution  of 
Mr.  Hastings  before  the  dissolution  ?  He, 
who  after  stating  an  act  to  be  flagrantly 
corrupt,  which  was  done  under  the  sanc- 
tion of  the  House,  and  the  three  branches 
of  the  Wislature — ^he,  who  has  assigned 
reasons  ror  diat  act  which  never  entered 
into  the  head  of  any  human  being  but 
himself? 

The  next  respectable  authority  that  I 
shall  quote,  is  from  a  pamphlet  written 
by  Ridiard  Brinsley  Sheridan,  esq.,  inti- 
tuled, "  A  Comparative  View  of  the  India 
Bills  of  Mr.  Fox  and  Mr.  Pitt  addressed 
to  J.  M.  esa.  with  eight  stars,  in  Staffbrd- 
ahire."  In  tnis  the  acts  of  the  House,  and 
of  the  legislature,  are  treated  with  the  ut- 
most frieedom.  I  shall  only  select  the 
fbllowinff  passages,  because  uiey  will  not 
•fire  the  House : 

«M.  As  to  the  declaratory  law  itself, 
and  the  plea  which  was  made  for  it,  we 
seem  to  be  perfectly  agreed  upon  that 
subject.  The  papers  laid  before  the 
House  of  Commons,  certainly  contain,  as 
you  observe,  a  complete  reftitation  of  all 
the  pretences  upon  which  the  sending  out 
the  four  regiments  to  India  was  defended 
as  a  measure  of  necessity.  And  still 
more  strongly  do  I  agree  with  you  in  your 
remaj^  upon  declaratory  acts  in  general, 
and  upon  the  nature  of  this  declaratory 
act  in  particular.  It  is,  indeed,  an  alarm- 
ing and  an  imfortunate  event  in  the  his- 
tory of  parliament— for  it  is  one  that 
shakes  the  foundation  of  that  security 
which  all  men  hope  from  law,  and  of  that 
respect  which  all  men  owe  to  it^to  see 
the  representatives  of  the  people  per- 
suaded to  intercept  the  ordinary  course 
of  justice,  to  assume  themselves  a  judi- 
cial character,  and,  upon  the  suggestion 
of  the  Kinff's  ministers,  to  determine  a 
question  of  property,  in  favour  of  the 
servants  of  the  Crown,  against  the  chums 
idibe  subject !  Nor  can  our  apprehen- 
sions of  the  consequences  of  this  prece- 
dent be  diminished,  by  reflecting  upon 
the  manner  in  vMah  the  measure  was  car- 
ried through  the  House  of  Lords ;  by  re- 
flectmg,  that  the  supreme  court  of  tudi- 
cature  in  this  countiTy  should  have  been 


induced  by  any  influence,  or  by  any  elo- 
quence, or  upon  any  plea  of  necessity, 
pretended  or  real,  to  decide,  with  unpa- 
ralleled precipitation,  upon  a  construction 
of  law,  in  the  absence  of  the  judges  of 
the  land,  and  without  ffrantins  a  hearing 
to  the  parties  interested  in  their  decision. 
2.  If  It  were  worth  reasoning  or  argu- 
ing upon,  it  would  be  no  difficidt  matter 
to  prove  that  this  crooked  system  of  in- 
volved mystery  and  contradictory  duties 
could  never  have  been  meant  for  any 
fair  purpose  of  good  government.  3. 
Whether  under  tms  loose  and  arrogant 
mandate,  so  unlike  the  temperate  preci- 
sion of  a  British  law  upon  such  a  subject, 
there  is  any  one  right,  power,  or  property 
of  any  sort,  left  to«the  company,  may 
reasonably  be  doubted.*' 

Here,  Sir,  acts  of  parliament  are  most 
freely  spoken  of  I  do  not  say  impro- 
perly, because  I  approved  of  a  flur  and 
liberal  discussion  or  political  subjects; 
but  how  the  hon.  gentleman  who  wrote 
that  pamphlet  can  vote  against  me,  I 
cannot  conceive.  I  trust  I  may  address 
Mr.  Woodfall  i^on  a  public  subject  with 
as  much  security  as  the  hon.  gentleman 
may  write  to  a  cotntry  gentleman  in  the 
county  of  Stafford,  whose  name  he  does 
not  give  us,  and  for  whose  place  of  resi- 
dence he  substitutes  eight  stars* 

The  last  authority  tmit  I  shall  quote,  is 
that  of  the  hon.  general  himself,  who  is 
also  an  author,  and  not  a  despicable  onew 
When  he  was  on  bad  terms  with  some  of 
the  ffentlemen  who  sit  near  him,  he  wrote 
the  following  passage  in  an  address  to  his 
constituents  at  Preston:  <<  During  the 
last  session  of  parliament  an  inquiry  was 
instituted.  The  detail  of  the  attempts 
made  by  ministry  to  defeat  it,  is  too  noto- 
rious to  be  necessary  upon  this  occasion* 
They  at  last  contrived  that  it  should  be 
left  imperfect.**  Is  this  no  reflexion  upon 
the  House  ?  In  another  place  the  hon. 
^eral  says :  <<If  the  state  of  the  nation 
m  its  wars,  in  its  ne^ociations,  in  its  con- 
cerns with  its  remaining  colonies,  or  in 
the  internal  pohcy  and  government  of 
these  kingdoms,  can  afford  the  smallest 
countenance  to  an  opinion  of  integrity 
and  capacity  in  administration,  I  am 
ready  to  fd>ide  every  censure,  for  being, 
what  I  am,  a  determined  enemy  to  it ;  I 
have  been  in  a  situation  to  see  that  in  a 
complicated  tfnd  alarming  war,  when  un- 
supported by  any  alliances,  the  kingdom 
was  left  solely  to  its  own  native  m 
forcci  that  sole  reliance  was  discou 
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and  depreciated.  I  feaw  a  sjrstemat^cal 
desigpi  of  villifying  and  disgracing  every 
officer  whom  those  ministers  had  ever  em- 
ployed by  sea  or  land ;  and  those  most, 
who  stood  highest  in  their  several  profes- 
sions. The  ruin  of  officers  forms  almost 
the  whole  of  their  military  system ;  and  if 
I  have  experienced  my  fim  measure  of 
their  hostility,  it  only  shows  the  extent  of 
their  plan  ;  having  furnished  little  else 
than  my  zeal  and  industry,  as  a  title  to 
their  malevolence.  As  to  their  political 
plan,  its  object  is  to  impose  upon  the 
nation  from  session  to  session.  Far  from 
profiting  themselves,  or  suffering  others 
to  profit  by  bitter  experience,  thev  exist 
by  oringing  forth  a  succession  of  deceits. 
I  cannot  shut  my  eyes  against  my  own 
certain  knowledge  of  some  of  the  most 
i&tal  of  these  deceits  respecting  America ; 
nor  restrain  my  just  ana  natural  indigna- 
tion at  their  efforts,  without  forfeiting 
every  feeling  for  my  countr}'.** 

Let  not  gentlemen  suppose,  because  I 
stop  here,  that  the  subject  is  exhausted. 
I  hold  ii>  my  hands  twelve  speeches  and 
pamphlets,  written  by  the  rignt  hon.  gen- 
tleman (Mr.  Burke),  and  I  will  engage, 
that  from  each  I  extract  expressions  infi- 
nitely stronger  than  any  which  I  have 
used  upon  any  proceedings  of  the  House 
of  Commons.  I  deny  that  I  have  ever 
said  or  written  a  word  disrespectful  to 
this  House.  The  House  has  been  de- 
ceived and  misled ;  that  I  have  said,  I  say 
it  again,  and  will  prove  it  if  the  House 
pleases,  by  an  appeal  to  your  Journals. 
The  House  confided  in  their  committee 
to  draw  up  articles  9f  impeachment — The 
committee  therefore  has  involved  the 
House  in  contradictions,  in  so  fiur  as  the 
articles  condemn  systems  which  parlia- 
ment has  approved.  I  am  much  obliged 
to  the  House  for  their  attention,  and  will 
only  detain  them  a  moment  longer.  It 
will  be  no  justification  to  me  if  I  have 
done  wrong  to  prove  to  the  satisfaction  of 
those  who  are  to  decide,  that  my  accusers 
are  fifty  times  more  guilty  than  I  am.-  Yet, 
Sir,  when  J  consider  that  the  charges 
originally  presented  by  a  rieht  hon.  f^n- 
tleman  (Mr.  Burke),  and  the  articles 
were  printed  and  publicly  sold  all  over 
iiie  kingdom,  and  that  every  circumstance 
attending  the  trial  of  Mr.  Hastings  has 
received  a  full  discuisiMi  out  of  doors,  I 
cannot  but  adoure  that  I  ^ould  be  at- 
tacked by  those  who  have  made  the  pre- 
sent complaint  to  you.  In  one  of  the 
general'-s  motions^,  he  calls  me  now^  or 


late,  an  agent  of  Mn  Hastings.  I  was 
in  that  chitfacter  when  he  was  abroad ;  I 
am  not  so  now,  unless  he  means  as  his 
warm  and  steady  friend,  who  am  ready  to 
devote  every  fiiculty  that  I  have  to  hi9 
service.  So  &r  as  that  I  avow  myself, 
but  I  deny  that  I  wrote  the  letter  com- 
plained of  in  concert  with  Mr.  Hastings, 
or  any  other  person.  We  reside  in  diffe- 
rent counties,  very  distant  from  eadi 
other,  and  the  letter  I  wrote  on  Sunday 
last,  at  my  house  in  the  country,  from 
whence  it  was  dated,  nor  was  it  seen  by  a 
human  being  till  I  delivered  it  myself 
into  the  printer's  bands  on  Monday,  un- 
less the  nrst  sheet,  which,  I  believe,  was 
laying  on  the  table  when  one  of  my 
daughters  came  into  the  room*.  I  am 
thus  particular.    Sir,  because   the  hon. 

general  insinuated  that  every  thing  was 
one  in  concert,  and  as  part  of  a  settled 
system.  So  in  the  case  of  capt.  Williams ; 
I  solemnly  declare  that  Mr.  Hastings 
knew  nothing  about  that  matter.  The 
moment  I  saw  the  attack  upon  him  I  did 
what  I  am  sure  he  would  have  done  by 
me ;  I  sent  him  the  paper,  and  answered 
in  the  mean  time  as  £Eir  as  came  withm 
my  own  knowledge.  As  to  the  poetry 
to  which  the  hon.  general  alludes  (the 
letters  of  Simkin)  it  is  so  excellent,  that 
I  fancy  the  hon.  general  reads  it  with 
pleasure ;  but  I  do  assure  him  that  the 
author  of  those  verses  is  too  independent 
both  in  mind  and  fortune,  to  act  under 
the  direction  of  any  person,  or  irom  any 
other  motive  than  his  own  conviction; 
and  here.  Sir,  I  trust  my  cause,  having 
the  fullest  reliance  upon  the  justice  and 
candour  of  the  House. 

Major  Scott  then  withdrew.  General 
Burgo3me  moved  his  first  general  resolu- 
tion, which  was  seconded  by  Mr.  Greyf 
and  agreed  to  by  the  House.  He  next 
offered  to  move  his  second  resolution,  di- 
rectly charging  major  Scott  with  having 
violated,  the  law  and  usage  of  parliament, 
and  been  ^Ity  of  a  breach  ot  privileges. 
Mr.  Sheridan  conceived  that  tne  House 
ought  first  to  vote  the  letter  a  scandalous 
and  libellous  writing,  before  they  voted 
any  thing  personal  to  the  audior.  A  mo« 
tion  was  accordingly  framed,  and  on  its 
being  read  from  the  chair, 

Mr.  PiU  said,  that  although  no  one 
could  agree  more  heartily  with  the  gene- 
ral principles  laid  down  by  the  hon.  gene^ 
ral,  nor  would  be  more  anxious  than  he 
was  to  preserve  the  privileges  of  the  House 
from  attack   (and  if  the  paper,  upon  due 
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«oii8i4eritlony  diould  be  Ibuad  to  bear 
out  the  cODstniction  put  upon  it,  he  con- 
ceived there  could  be  no  question,  but 
that  the  censure  of  the  House  roust  fall 
on  the  transaction) ;  yet,  as  a  lax  practice 
had  obtained  of  late  years,  in  respect  to 
publications  relative  to  the  proceedings  of 
parliament,  he  submitted  it  to  the  candid 
judgment  of  the  hen.  general  and  his 
friends,  whether  it  would  not  be  more 
fair,  not  immediately  to  proceed  to  vote 
the  paper  a  scandalous  and  libellous  writ* 
ii^,  but  to  give  gentlemen  time  to  exa- 
mme  whetJier  it  was  so  or  not,  before 
they  were  called  upott  to  vote  it  ?  How- 
ever lax  the  rule  had  hidierto  been,  it  was 
undoubtedly  proper  that  it  should  be  en- 
forced: but  then,  when  the  system  of 
strict  enforcement  was  proposed  to  be 
adopted,  he  trusted  every  ^ntleman 
would  see  the  propriety  of  domg  equal 
iusdce,  and  would  not  think  it  warranta- 
ble, suddenly  and  precipitately,  to  apply 
it  to  a  single  case  without  deliberation. 
He  did  not  think  it  right  to  say  what  his 
opinion  was,  on  the  first  hearing  the  letter 
in  qjuestion  read;  indeed  it  was  scarcely 
possible  for  him  to  do  so  with  any  satis- 
raction  to  his  own  mind,  or  with  any 
colour  of  Justice  to  the  party  concerned ; 
and  therefore,  he  conceived  it  would  be 
more  proper  for  the  House  in  general  to 
take  tne  matter  up  with  deliberation,  and 
not  on  the  impulse  of  the  moment,  to 
vote  either  one  way  or  the  other.  He 
would  therefore  move,  <^  That  the  debate 
be  adjourned.** 

Mr.  Fox  said,  that  the  right  hon.  gen- 
tlem^  had  talked  of  the  lax  practice 
which  had  obtained  in  respect  to  libels  on 
that  House,  and  its  proceedings,  as  if 
they  were  about  to  depart  from  any  esta- 
blimied  rule  of  that  House.  He  was  not 
aware  that  the  rule  had  ever  been  depart- 
ed from :  he  knew  it  had  fiot  been  uni- 
versally enforced,  but  whenever  complaint 
bad  been  made  of  a  libel  on  the  House, 
or  any  of  its  members,  the  rule  had,  he 
believed,  been  uniformly  carried  into  ex- 
ecution. On  the  present  occasion,  he 
hoped  (he  motion  would  meet  with  a  full 
tf  scussion^  and  in  a  full  House ;  because 
,  if  ever  there  was  a  case  particularly  enti- 
tled to  the  consideriition  of  the  House,  it 
was  the  case  of  an  impeachment,  and  a 
trial  upon  it,  the  managers  of  which  had 
the  strongest  claims  on  the  House  for  their 
protection  against  all  libels  and  Klx^rs. 

*Hie  question  of  adjournment^  of  the 
debase  to  tfie^th  was  then  agreed  to. 


May  27*    The  order  of  the  day  being 
read, 

,  Mr«  W^ley  signified  that,  previous  to 
the  House  proceeding  to  resume  the 
dd[)ate,  major  Scott  wished  to  be  pennit- 
ted  to  add  a  few  words  to  his  defence^ 
which  being  inunediately  granted. 

Major  Scctt  desired  that  he  might  be 
allowed  to  trespass  upon  the  patience  of 
the  House  wiUi  some  short  remarks  con« 
ceming  a  point  in  which,  from  what  had 
been  mentioned  to  him  by  some  gentle^ 
men,  he  conceived  he  had  not  made  him- 
self sufficiently  understood  the  other 
ni^ht.  He  had  meant  to  state  that  no- 
thmg  was  ever  farther  from  his  thou^ts, 
than  to  do  an  act  which  diould  give 
offence  to  the  House  of  Commons,  and  to 
express  his  concern,  if  ndiat  he  had  done 
should  have  that  effect.  At  the  same 
time,  however,  he  must  beg  leave  to  say, 
that  though  not  a  very  old  member  of 
parliament,  he  had  been  diligent  in  an  at-> 
tention  to  his  duty;  that  he  had  observed^  - 
upon  many  great  and  important  subjects 
agitated  within  those  walls,  that  House 
had  waved  its  privileges,  and  in  none  more 
than  in  the  impeachment,  and  in  all  the 
discussions  that  led  to  \U  Were  not  the 
charges  as  originally  presented  by  a  right 
hon.  gentleman  publicly  sold,  almost  as 
soon  as  the  copies  were  printed  for  thb 
House?  The  articles  the  same?  Was 
not  a  very  curious  letter,  signed  by  all 
the  managers,  and  sent  to  Mr.  Francis 
also  printed  in  the  newspapers  ?  Every 
debate  that  led  to  the  impeachment  had 
been  published,  and  every  day's  pfoceed- 
ings  since  the  trial  began,  in  more  thatt 
two  or  three  editions.  He  had  taken  tiie 
liberty  to  state  the  other  night,  a  varie^ 
of  other  publications,  and  one  in  particu- 
lar from  a  right  hon.  gentlenian  (Mr« 
Burke),  in  which  he  had  described  the 
conduct  of  the  minister  as  more  corrupt 
than  that  of  Nero  and  all  the  tyrants  of  anti- 
quity and  modem  days  put  together.  This 
was  a  publication  coolly  issmng  from  his 
closet  five  months  afler  he  was  supposed 
to  have  spoken  it  in  this  House.  It  was 
therefore  a  libel  upon  two  right  hon.  sen- 
demen  and  upon  tne  House.  It  called  an 
act  of  the  legidature  **  a  compact  act,"  and 
ascribed  the  conduct  of  those  gentlemen 
to  a  desire  to  repay  certain  gentlemen  tke 
expense  they  had  incurred  in  bringing 
members  into  this  present  parliament. 
The  major  conduded  by  saying  that  if  he 
had  aeted  wrong,  he  should  fed  aa  raueb 
concern  as  any  man,  but  be  bad  done  89 
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by  following  the  example  of  those  gentle- 
men who  bad  made  the  present  com- 
plaint. 

The  major  having  withdrawn,  the  Spea- 
ker readtbe  following  motion  from  the 
chair;  viz.— -<<  That  it  appears  to  this 
House,  that  the  said  letter  is  a  scandalous 
and  libellous  paper,  reflecting  on  the  ho- 
nour and  justice  of  this  House,  and  on 
the  conduct  of  the  managers  appointed 
to  manage  the  impeachment  now  pending 
against  Warren  Hastings  esq." 

Mr.  Wiglev  said,  tmit  concieiving  the 
tpology  maoe  by  the  hon.  member  to 
have  been  sufficient  for  the  offence,  he  felt 
it  his  duty  to  object  to  the  motion  as 
Ikeedless.  He  was  always  ready  zealously 
to  maintain  and  defend  the  privileges  of 
the  House,  but  in  so  doing  he  wilahed  t<y 
make  a  distinction  between  a  wilful  breads 
of  privilege,  and  a  breach  which  rai^t 
have  been  occasioned  by  the  rentfssness 
sind  relaxation  of  the  House  at  to  the  ex- 
ercise and  enforcement  of  their  own  rules. 
Every  dav  afforded  a  proof  of  the  remiss- 
ness, of  tne  House,  by  Restatement  in 
the  public  papers  of  their  proceedings. 
The  hon.  g^atleman  had,  in  the  presenl( 
case,  only  answered'  an  account  of  a 
Jipeedi  wmcb  had  been  given  the  day  be- 
fore in  the  sakne  paper,  andbeing  anxious 
to  contradict  assertiobs  he  believed  to  be 
false,  he  had  fallen  into  the  error  com- 
plained of*  He  acknowledged  that  this 
was  no  excuse,  but  he  wished  it  to  be 
considered  as  an  extenuation  which  mi^ 
induce  the  House  to  receive  as  sufficient 
the  apology  which  they  had  heard  from 
the  hon.  member ;  especially  as  the  rule 
of  the  House  had  not  been  observed  with 
-the  rigour  now  proposed  for  near  a  cen- 
tury. If  the  House,  however,  should 
deqn  it  proper  to  notice  the  libel  com- 

n*  'ned  of,  tney  would  not  do  justice,  un« 
they  should  institute  a  similar  pro- 
ceeding agaiiist  the  various  libels  produced 
by  the  hon.  memb^  on  the  preceding 
Imday,  which  he  (Mr.  W.)  would  give 
them  an  opportunity  of  doing,  by  moving 
to  enter  into  a  committee  for  that  purpose. 
.Having  declared  that  he  did  not  say  this 
as  a  threat,  he  made  a  few  observations 
on  several  of  the  rules  and  orders  of  the 
House,  and  particularly  on  that  which  re- 
solved that  the  admittance  of  strangers 
was  a  breach  of  privilege,  which  breach 
cf  privilege  had,  he  observed,  for  several 
years,  been  wholly  disregarded.  Would 
It,  he  asked,  be  consider^  to  be  just  and. 
reasonable  if  the  House  should,  after  ad- 
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mittin^  strangers,  order  the  doors  to  be 
lockeo,  and  direct  their  serj^ant  to  take 
into  custody  every  stranger  present  ?  He 
wished  to  compare  that  case  with  the 
present.  He  reminded  the  House,  that 
they  had  no  proof  that  the  hon.  member 
was  the  author  of  the  libel  except  by  his 
own  <^nfession,  and  he  would  app^  to 
every  lawyer  present,  whether  a  confession 
ought  not  to  betaken  altogether,  that  the 
party  might  bate  the  btoefit  of  the  whole 
of  it.  Had  the  word  *<  false*'  made  a  part 
of  the  motion  the  House  must  necessarily 
have  gone  into  a  committee  to  inauire  into 
and  ascertain  the.  fact  before  tney  had 
proceeded.  In  that  case,  there  might 
nave  occured  great  difficulties.  Whatevei^ 
should  be  the  decision  of  the  House,  he 
had  no  doubt  but  that  it  would  be  proper, 
and  thouffh  but  a  young  member,  he 
knew  his  dutt  too  well  not  to  acquiesce  in 
it,  let  it  be  wnat  tt  might- 
Mr.  Burke  said.  It  was  with  equal  in- 
dignation and  astonishment  he  discovered 
that,  instead  of  an  apology,  instead  of  the 
hon.' major's  indication  of  repentance,  the 
House  had  been  additionally  insulted  by 
an  audacious  avowel  of  the  libel,  and  » 
direct  re-crimination  upon  the  members 
of  the  committee  of  managers !  For  his 
part — and  he  doubted  not  but  that  he 
spoke  the  sentim<ent  of  the  managers  in 
general— he  equally  defied  the  hon.  mem- 
ber, his  friend,  and  his  friend's  friend,  and 
all  that  they  could  effect.  The  argument 
of  the  hon.  gentleman  who  spoke  last 
tended  to  cut  up  the  privileges  of  the 
House  bv  the  roots,  because,  if  every 
breach  of  privilege  was  to  be  prosecuted, 
it  would  do  more  harm  than  good.  There 
was  scarcely  a  man  in  th^t  House  who 
was  not  every  day  guilty  of  some  breach 
of  privilege  or  ouier,  but  the  House 
showed  its  wisdom  and  its  prudence  in 
passing  over  a  mat  number  of  breaches 
of  privilege,  and  noticing  such  only,  as, 
from  their  nature,  absolutdy  demanded 
the  notice  of  the  House.  l5sd  not  every 
man  know  that,  in  cases  of  assault,  from 
the  mere  lajring  a  finger  on  another,  down 
to  direct  murder^  each  was  equally  an 
assault :  but  would  any  person  in  their 
senses  recommend  the  proceeding  upon  * 
the  stoic's  principle,  and  equally  punish 
every  assault,  the  lightest  as  well  as 
the  most  atrocious?  In  like  manner, 
the  present  question  was  not  what 
breacnes  of  privilege  had  passed  unnoticed, 
but  wheUier  a  most  atrocious  libel  o^ 
iSbm  honour  and  justice  ought  to  esoap^ 
[SI] 
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the  vengeance  of  that  House.  The  libel 
in  question  was  a  direct  attack  on  the 
managers  of  the  prosecution  of  the  most 
solemn  nature,  instituted  by  the  authority 
of  the  Housoy  while  they  were  endeavour- 
ing to  brin^  a  criminal,  loaded  with  an 
unexampled  mass  of  crimes,  to  justice. 
Would  the  House  suffer  the  dehnquent 
to  use  his  unjustly-acquired  wealtli  in 
slandering  the  means  by  which  he  was  to 
be  brought  to  justice  r  It  was  not  the 
matter  of  the  hbel  but  the  vehicle  of  it 
which  he  condemned.  With  regard  to 
the  publication  of  speeches,  the  practice 
bad  obtained  from  the  time  of  lord  Cla- 
rendon to  the  present  day ;  and  when  dis- 
cretely exercised,  no  harm  could  result 
^m  It,  but,  on  the  contrary,  much  good 
might  accrue  to  the  public,  who  certainly 
ought  to  be  informed  of  what  passed  in 
that  House.  A  very  distinguished  mem- 
ber of  that  House,  the  late  Mr.  Grenville, 
had,  by  the  publication  of  a  celebrated 
speech  of  his  on  the  Middlesex  election, 
handed  down  to  posterity  his  constitu- 
tional principles,  and  he  had  reason  to  be- 
lieve that  the  practice  was  occasionally, 
and  with  great  propriety,  followed  by 
some  of  the  family  to  this  day. 

Mr.  Burke  next  recurred  to  the  con- 
duct of  Mr.  Hastings  and  his  agents. 
While  the  managers  of  the  impeachment 
were  discharginff  their  duty  to  the  House, 
and  accusing  the  principal,  his  agents 
were  busily  employed  in  accusing  his  ac- 
cusers, and  the  libel  complained  of  was 
nothing  more  than  the  last  of  a  long  list 
of  libete  systematically  manufactured  by 
the  hon.  major,  who,  in  his  defence,  had 
not  said  a  word  of  all  his  other  libels, 
though  they  were  matters  of  the  greatest 
notoriety.  As  a  proof  that  the  letter  in 
question,  flagitious  as  it  was,  was  not  the 
most  atrocious  of  all,  Mr.  Burke  begged 
leave  to  produce  and  read  a  paper,  stat- 
ing its  contents  to  be  the  words  of  a  con- 
versation which  passed  between  major 
Scott  and  a  noble  lord  (Dover)  when 
the  major  delivered  to  that  nol^e  lord  the 
petition  of  Mr.  Ha8ti^;s  to  present  to  the 
House  of  Lords.  The  words  used  by 
major  Scott  were,  that  <<  the  whole  of 
the  proceedings  on  the  part  of  the  mana- 
gers had  been  in  the  highest  degree  ini- 
quitous, cruel,  and  unjust."  Mr.  Burke 
commented  upon  the  criminality  of  such  a 
declaraUon  as  coming  from  a  toember .  of 
that  Housg..  He  said  that  it  was  a  most 
flagitious  and  outrageous  libel  on  the  ma- 
l^agers*      What  was  a  noUe  lord,  one 


of  the  judges  who  were  to  decide  upoa 
the  cause  m  the  conduct  of  which  tnejr 
were  employed,  to  think  of  them,  whea 
they  were  called  to  carry  on  that  cause, 
and  a  member  of  the  House  who  were 
the  prosecutors,  came  down  frpm  the 
place  where  he  had  voted  thfi  prosecu* 
tion,  and  told  one  of  the  lords,  that  he 
was  not  to  credit  the  words  of  the  mana- 
gers, because  their  motives  were  "  ini- 
quitous, unjust,  and  cruel  ?"  Mr.  Burke, 
solemnly  declared,  that  he  laid  out  of  the 
question  all  that  concerned  himself* 
Most  men,  he  sala,  were  deemed  partial  in 
their  own  cause,  and  it  was  right  that  they 
should  be  so  considered ;  but  he  was  in- 
different to  all  that  related  to  himself  per- 
sonally. He  had  for  ten  years  together, 
from  the  year  1780  down  to  the  present 
time,  been  employed  in  the  work  of  the 
trial,  and  ever  since  the  arrival  of  Major 
Scott  in  England,  he  had  been  the  object 
of  the  libels  poured  forth  in  such  torrents 
against  him ;  but  that  House  had  answered 
them  effectually,  by  appointing  him  a 
member  of  the  select  committee  to  detect 
Indian  delinquencies ;  at  a  subsequent 
period  by  granting  him  additional  powers; 
afterwards  py  sanctioning  the  proauce  of 
his  labours;  and  lastly,  by  adopting  the 
charges,  and  instituting  the  impeachment. 
Their  conduct  in  this  last  respect  was  a 
complete  refutation  of  all  the  calumny 
and  scandal  so  industriously  heaped  upon 
him.  But  now  these  harpies  were  not 
content  with  casting  their  filth  on  him. 
singly,  but  they  dared  presumptuously  to 
ma^e  the  House  parties,  and  to  arraign 
the  justice  of  its  proceedings.  For  his 
part,  he  entertained  an  utter  contempt  for 
the  whple  gang  of  those  who  called  tneni- 
selves  the  friends  of  Mr.  Hastings ;  but 
the  House  could  not,  from  considerations 
of  what  was  due  to  their  own  honour, 
disregard,  what  he  was  satisfied,  was 
part  of  a  system  to  cover  the  frauds,  per- 
juries, and  villanies  of  the  delinquent,  and 
an  attempt  to  turn  into .  ridicule  matters 
the  most  serious  and  awful. 

Mr.  Burke  declared,  that  the  strongest 
^en  of  a  depraved  mind  was  the  being 
able  to  break  a  wicked  jest  upon  the  most 
grave  and  important  matters.  It  stood 
forward  as  a  proof  that  the  wickedness  of 
a  nation  was  rooted,  and  that  notiona 
of  propriety  and  decency,  were  lulled  to 
a  lethargy  and  abandoned*  Mr.  Burke 
read  the  extract  from  the  testimonies 
adduced  in  the  Benares  charge,  and  asked' 
if  such  horrid  barbarities  as  it  state<]^ 
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were  fit  sobjects  for  mirth  or  ridicule  ? 
Haying  contended^  that  if  the  extract 
lie  had  read  was  an  invention,  it  was 
no  invaition  of  his,  and  having  des- 
canted on  the  affiur  of  Deby  Sing, 
which  he  declared  himsdf  ready  to 
inrove  there  or  any  where  else,  Mr.  iSurke 
professed  himself  a  sincere  friend  to  the 
ubertyofthe  press,  considering  it  as  a 
sacred  thing,  uid  the  main  pilfiir  of  the 
constitution ;  but  he  asked,  was  it  a  proof 
<^the  liberty  of  the  press  to  sufier  the 
agent  to  a  criminal  to  libel  the  justice  of 
tmit  court,  before  which  the  criminal  was 
on  his  trial?  He  was  satisfied  that  the 
House  was  not  base  enough  to  separate 
themselves  firom  the  managers,  and  set 
them  like  raggamuflSjas  led  to  a  post  of 
danger,  where  they  would  be  well  pep- 
per^ without  stitoiding  forward  in  their 
defence.  He  was  not  afraid  of  die  li- 
berty of  the  press,  neither  was  he  afraid 
of  its  licentiousness ;  but  he  avowed  him- 
self afraid  of  its  venality.  Mr.  Hastings 
was  able  to  buy  up  all  the  newspapers, 
and  he  had  heard  from  what  he  oeemed 
good  authority,  that  20,00tf.  had  been 
expended  in  the  publication  of  Mr.  Hast- 
ings's libels.  With  regard  to  the  hon. 
gentleman's  threatened  committee  of  in- 
quiry into  the  libels  published  of  late 
years,  he  was  ready  to  meet  the  whole 
phalanx  of  India  delinquents  with  their 
associates  upon  that  st^iect.  It  wtt  ati^- 
JM^hitely  necessary  duit  we  House  should 
proceed,  as  he  knew  it  to  be  one  of  the 
floating  opinions  dbroad,  that  the  House 
Was  against  the  prosecution  continuing 
any  longer.  If  they  were,  they  ought  to 
have  resolution  enough  to  dechure  i^  and 
discharge  their  managers ;  if,  on  the  other 
hand,  as  he  believed  was  the  fact,  the  re- 
port was  ti^olly  without  foundation,  he 
Was  ready  to  go  on,  and  to  Wear  himself 
Out  in  their  service,  for  he  thought  it  the 
tkio^  hontrttrable  one  in  which  any  man 
could  be  employed.  But  it  behoved 
them  to  act  firmly  that  day,  since  he  de- 
fied ahy  ineitiber  to  produce  an  instance 
In  the  History  of  this  country,  while  the 
House  ef  Commons  were  prosecuting  a 
most  powerful  delinquent,  of  the  mana- 
gers of  stich  a  prosecution  beii^  h1>elled 
by  tme  of  fhcir  own  body. 

Mr.  Ihlrfce  ran  through  n  long  cata- 
logue tf  enormous  crimes,  all  of  which 
he  imjifuted  to  Mr.  Hastings,  and  he  de- 
^ed  the  tmited  calendars  of  gaol  delivery 
thrtf^dut  the  kingdom,  to  produce  a 
Vst  srfoSsnces  hi  any  proportion  iti  point 


of  foulness  and  atrocity.  The  hon.  ma- 
jor, he  observed,  had  denied  that  he  was 
agent  to  Mr.  Hastings  at  present.  What 
was  he  then?  He  was  either  aeent  or 
something  more;  he  was  Mr.  Hastings 
himself.  Their  sexes,  names,  characterrs 
and  constitution,  were  confounded.  If 
he  went  to  the  India  houses  he  saw  ma- 
jor Scott  copying  oAt  papers,  and  paying 
money  for  Mr.  Hastings ;  at  the  House 
of  Lords  he  saw  major  Scott  presenting  a 
petition  to  a  noble  lord,  signed  Warren 
Hastings,  which  major  Scott  had  after- 
wards told  them,  in  that  House,  was  hia 
drawing  up.  At  their  own  bar  they  had 
seen  artides  of  defence  exhibited  by  Mr. 
Hastings,  who  had  made  it  his  boast  that 
he  had  drawn  those  articles  in  five  days, 
in  answer  to  charges  which  had  cost  him 
(Mr.  Burke)  as  many  years  to  prepare, 
and  afterwards,  when  Mr.  Hastings's 
counsel  expressed  their  dissatisfiiction  at 
those  articles,  major  Scott  came  into 
Westminster-hall,  and  said  that  he  and 
others  Imd  written  diem.  The  true  name  of 
Mr.  Hastings  therefore  must  be  Legion, 
nnce  every  thing  was  done  by  Scott  and 
Co.  Mr.  Burke  declared  that  he  was  not 
afraid  of  any  of  the  libels  to  which  he 
had  alluded ;  for  they  were  not  remaik- 
able  either  for  the  elegance  of  their  style, 
^e  beauty  of  their  composition,  or  the 
force  of  their  arguments ;  but  such  as 
they  were,  they  cfuled  for  the  vengeance 
of  Uie  House,  and  especially  the  daring 
libel  then  in  question,  that  thej  might 
mark  to  the  whole  world,  their  detes- 
tation of  the  system  practised  by  the  cri- 
minals of  India,  to  defeat  the  justice  of 
that  House  and  of  the  nation. 

Mr.  PUt  said,  that  in  the  few  remarks 
with  which  he  should  trouble  the  House, 
he  meant  to  lay  aside  many  of  the  topics 
introduced  by  the  right  hon.  gentleman, 
as  wholly  foreign  to  the  matt^  contained 
hi  the  paper  complamed  of:  he  should 
iho  pass  over  every  consideration  of  the 
other  libels  which  the  right  hon.  gentle- 
man had  mentioned,  because  it  was  im- 
posuble  for  him,  standing  up  m  that 
House,  to  know  any  thin^  of  them.  In 
like  manner,  he  should  tale  no  notice  of 
the  ffght  hon.  gentleman's  aggravation  of 
the  facts  contfi£[ied  in  die  charges  which 
formed  the  ardcles  of  impeachment; 
those  filets  being  now  under  we  conside- 
ration of  the  proper  tribunal,  of  course 
c(Hild  not  be  proper  subjects  of  discus* 
sion  in  that  House :  but  with  regard  to 
the  other  argimients  of  the  ri^t  hon* 
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gentleman,  be  had  not  at  all  changed  h 
opinion  since  he  had  declared  that  he 
thought  there  was  matter  in  the  articles 
fit  for  that  House  to  carry  up  to  the 
Lords  in  the  shape  of  an  unpeach- 
ment.  He  therefore  thought  tlie  House 
bound  in  justice  and  in  honour,  to  five 
every  proper  support  to  the  triaJ,  and  to 
the  manaj^rs,  whom  they Jiad  authorised 
to  cairy  it  joiu  Whenever  they  bad  ap- 
plied for  the  protection  of  the  House,  me 
Hou^e  had  been  always  ready  to  give  it, 
except  in  the  single  instance  of  sir  Elijah 
Impey,  who  certainly  was  in  justice  en- 
titled to  the  interference  of  the  House  in 
the  manner  in  which  it  had  interfered. 
With  regard  to  the  principal  charge  con- 
tained in  the  paper  complained  of,  it  was 
impossible  to  go  into  discussion,  because 
it  wfi^  either  a  question  of  opinion  or  a 
X|ue8tion  of  intention;  in  neither  of  which 
cases  could  any  one  man  judge  for  ano- 
Xher ;  not  that  he  meant  by  this  remark 
to  fix  any  imputation  on  Uie  right  hon. 
gentleman  as  to  Ibe  matter  aUegdl  in  the 
paper;  no  man  more  readily  acquitted 
him  of  a  pre-dctermination  not  to  close 
the  prosecution  io  the  present  session.  It 
was  equally  unnecessary  to  investigate 
the  truth  or  falsehood  of  the  libel  com- 
plained of;  it  was  sufficient  to  read  the 
paper  to  ^e  what  it  was,  And  there  could 
^ot  be  a  doubt  but  it  was  a  libel  on  the 
managers,  and,  therefore,  a  breach  of  the 
privileges  of  the  House.  The  only  ques- 
tion was,  in  what  manner  it  ought  to  be 
taken  notice  of.  The  general  purport  o£ 
the  motion  he  was  r^y  to  agree  to, 
but  it  4id  pot  strike  him  what  part 
oC  the  libel  would  support  the  words 
*.*  hij^hly  xeSecting  on  the  honour  and 
justice  of  the  House.*'  That  did  not  ap- 
pear tQ  him  to  have  been  made  o,ut.  With 
regard  to  the  libel  itself,  as  there  had 
certainly  been  for  some  years  a  relaxa- 
tion on  the  part  of  that  House  in  the 
practice  of  maintainifig;  its  privileges  so 
rigidly  as  formerly,  and  many  libels  highly 
reflecting  on  the  House  had  passed  un- 
noticed; though  such  a  circurastance, . 
undoubtedly,  was  no  justificati^  of  die 
'•paper  complained  of,  yet  exery  candid 
man  would  agree,  that  it  ought  to  #eigh 
in  mitigation  of  the  ofienoe ;  and  therdfore 
he  would  recommend  it  to  the  House  to 
lake  the  matter  up  with  temper  and  mo- 
4eration,  rather  with  a  view  to  mark  their 
4isapBrobations  of  ^uch  publications,  and 
U>  hold  out  a  lesson  to  persons  to  avoid 
AIlc^n:ill^  their  disple^ure  in  futurcj  than 


by  any  unnecessarily  harsh  proceediog, 
to  give  the  world  reason  to  suppose  that 
the  motive  was  founded  in  personal  ror 
sentment,  or  any  thinji^  that  could  be  cqd- 
strued  into  a  vrndicti^e  feeling ;  neither 
of  which,  he  was  parsuaded,  had  the 
smallest  influence  on  the  minds  of  any 
gentlemen  on  the  present  occasion* 

Mr.  Fox  expressed  his  astonishment 
that  any  person  could  entertain  the 
amallest  ^oubt,  that  a  libel  like  that 
comnlained  of,  bein^  directly  levdled 
at  tne  managers  actmg  under  the  ar<p 
ders  of  the  House  in  the  prosecution 
of  an  impeachment  instituted  by  the 
House  itself,  was  not  a  libel  in  defr* 
aace  of  the  honour  and  justice  of  that 
House,  and  the  most  proper  of  all  otheia 
to  take  up.  A  libel  on  the  House  itself 
was  not  of  nearly  the  same  dangerous 
consequence ;  -because  the  House  was 
armed  with  sufficient  powers  to  protect 
itself;  but  a  libel  on  the  managers  might 
be  considj^red  as  a  libel  on  individuals^ 
who  were,  ^comparatively  speaking,  help- 
less, and  pot  luiving  the  power  to  pror 
tect  themselves,  must  peceMarily  k>ok  tQ 
•^e  House  for  protection.  He  reprobated 
the  argument  that  the  House  ou^t  to 
take  notice  of,  or  prosecute  ev^  rndivi^ 
dual  breach  of  its  privileges,  or  not  tp 
prosecute  them  at  all.  In  either  case» 
the  House  would  act  most  unwisely ;  it 
was  by  a  prudent  exercise  of  their  discre- 
tion, and  by  distinguishing  the  nature  of 
one  breach  of  privilege  from  another, 
that  they  would  best  preserve  their  privi^ 
leges.  Were  they  to  prosecute  m  all 
cases  of  breach  of  privilege  indiicrimir 
nately,  their  whole  time  would  be  spent 
in  criminal  proceedings,  and  the  House 
would  become  a  nuisance  to  the  country, 
instead  of  a  security  to  its  liberties.  £^ 
on  the  other  hand,  they  were  to  fall  into 
the  pther  extreme,  ana  prosepute  in  no 
instance,  the  House  would  incur  the  pub- 
lic contempt,  and  become  altogether  use- 
less. It  was,  therefore,  a  poor  extenua- 
tion oftmy  stated  offence,  to  say  that  the 
House  bad  neglected  to  take  notice  of 
other  libels  on  the  mana^rs,  and  there? 
fore  it  ought  to  be  peculiarly  mild  in  the 
mode  of  punishing  the  author  of  the  libel 
now  complained  of.  Was  its  merdfol  re- 
missness m  some  cases  any  reason  yby  it 
ought  not  to  proceed  with  severity  in 
cases  of  breach  of  privily  the  most  fla- 
grant and  outraffeous  ?  Was  it  an  argur 
ment  which  woiud  be  borne  in  a  court  of 
justicei  ]f|  on  a  prosecution  f9f  ft.ll^ 
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against  hiiDy  k  wad  to  be  sftid  that  Mr. 
fox  had  borne  a  tenant,  of  libels  for  14 
years  together  with  patience^  and  there- 
fore enticed  the  libeller^  as^  it  were,  to 
Ij^ibHsh  one  more?  On  the  contrary, 
>irottld  it  not  be  considered,  that  his  for- 
Jbearance  ao  long  had  heaped  upon  his 
libelleradebf  of  ^tijtude,  which  aggni^ 
vated  his  crime,  if  aher  so  long  a  for- 
bearance on  the  part  of  Mr.  Fox,  he  at  last 
thought  proper  to  prosecute.  For  his  part 
jt  had  be^  bis  lot,  and  that  of  his  r\ght 
hon.  fri<{nd  (Mr.  Burke),  to  have  been 
libelled  gros^y  for  the  greater  space  of 
;their  Mutical  lives ;  but  they  neither  of 
.them  had  thought  it  right,  from  prudent 
Anotives,  to  take  any  noticb,  except  te  It 
.ainffle  instance  or  two,  of  the  lioelters^ 
|md  feeling  that  their,  prosecuting  might 
he  attended  with  rath^worse  general  con- 
sequences than  the  libels  did  them  harm, 
^hey  had  treated  the  libels  and  their  au- 
thors with  scorn  and  contempt ;  but  the 
«ase  was  widely  different  between  a  libel 
on  individuals  in  their  piivate  capacity, 
and  individuals  sanctioned  by  the  authority 
of  that  House,  and  acting  as  managers  of 
an  impeachment  institute  by  that  House. 
Neither  was  the  fact  true,  as  the  hon. 
^ntkman  who  spoke  first  in  the  debate. 
Mod  the  right  hon.  ih^  chancellor  of  the 
excheaner  had  supposed^  that  the  House 
Jbad  rdaxed  in  supporting  its  privileges, 
hj  not  taking  ]>roper  notice  of  -such 
.breaches  of  its  privileges  as  had  appeared 
to  deserve  their  notice*  As  ofi^  as  a 
/Complaint  had  been  made^  the  House  had 
grounded  a  Moceeding  upon  that  com- 
plaint. On  ihe  subject  of  the  present  im- 
peachment only,  the  paper  now  com-, 
plained.of  was  not  the  mcst,  the  second, 
nor  the  third  libel,  which  the  House  had 
taken  notice  of,  but  the  fourth  that  had 
Jbeen  stated  to  it.  The  Morning  Herald 
had  been  ordered  to  be  prosecuted  by 
<the  House  for  a  hbeL  Another  paper 
bad  been  ordered  to  be  prosecuted, 
and  Mr.  Stockdale  had  likewise  been 
ordered  to  be  prosecuted;  it  was  true, 
that  Mr.  Stockdale  had  been  acquitted ; 
,^ut  that  did  not  alter  the  present  argu- 
^ment:  and  the  printer  of  The  World  had 
been  ^prosecuted  likewise  by  order  of  the 
House,  and  c(mvicted  recently,  within 
this  dav  or  two.  It  was  not  true,  th^w- 
fore,  that  tj^s  House  had  abandoned  the 
defence  of  its  privileges,  by  n^lecting  to 
punish  breaches  of  thcon.  With  rewd 
to  the  degree  of  crimiiiaiity  between  Mr. 
^Stockdale,  or  the  printer  of  a  newi^paper^ 


and  major  Scott, -there  was  no  compa- 
rison. A  bookseller  and  newspaper 
printer  could  be  suimosed  to  have  no 
personal  view  in  the  lioel  they  publidied, 
and  could  only  act  upon  pubhc  principles 
in  the  way  of  their  profession  and  trade ; 
but  major  Scott  had  no  excuse  of  that 
kind ;  being  a  member  of  parliament,  h^ 
had  an  opportunity  of  malang  any  com- 
plaint i^gainst  the  managers  which  he 
tfaoD^t  that  their  conduct  deserved;  he 
might  have  done  so  fairly  and  opeody^ 
ana  had  no  occasion  to  libel  the  manasera 
fh>m  one  end  of  the  kingdom  to  the  otner. 
If  evi^  a  libeller  had  justly  called  down 
the  heavy  vengeance  of  the  House,  it 
was  major  Scott;  who,  from  the  com^ 
mencement  of  the  proceedings  on  the  im^ 
peachment,  had  systematically  traduced 
and  vilified  the  manaffersf  As  an  argu- 
jpjpnt  of  mitigati<m  baa  beisn  grounded  on 
ihe  OMinflMrs  bating,  for  two  years  toce- 
4ber,  su£red  thei^etves  to  be  libeUed 
day  after  dajr  with  impuni^,  it  was  fortu- 
nate tbey  nad  at  length  taken  up  the 
matter ;  for,  had  they  sufEsred  it  to  go  oa 
for  two  years  loiter,  that  might  have 
been  held  to  constitute  a  Justification  of 
any  libel  asainst  diem  whatever.  Was  it 
not  enough  for  their  libellers  that  they 
mi^ht  drag  forth  every  transaction  g[ 
their  nrivate  lives,  that  they  might  enter 
their  owellii^,  exnose  the  weaknesses  that 
men  might  naturally  be  imagined  desiroua 
of  concealing,  and,  in  short,  trace  out 
every  smgle  circumstance  of  their  con- 
du^  to  ground  a  charge  of  traductioa 
upon ;  but  they  must  attack  them  when 
acting  m  the  capacity  of  mamigers  of  aa 
important  criminal  prosecution,  endea- 
vouring to  bring  a  great  deliquent  to  jus- 
tice, and  while  they  were  employed  by 
the  authority  of  that  House  in  a  great 
judicial  proceeding,  upon  the  event  of 
which  the  future  iiappiness  of  millions 
depended,  and  possibly  the  existence  of 
the  constitution,  seeing  that  it  was  inti- 
mately connected  with  that  House  enjoy- 
ing the  free  exercise  of  its  inquisitorial 
powers,  which,  he  contended*  were  struck 
at  by  the  libel  in  question?  Mr.  Fox 
said  tie  was  glad  to  find  that  he  was  likely 
to  have  the  vote  of  the  chancellor  of  the 
exchequer  on  the  present  question.  I9e 
agreed  with  the  ri^t  hon.  gentleman  in 
the  greatest  part  of  his  argument,  but 
could  not  help  differing  altogether,  as  to 
the  latter  part  of  his  speech,  with  regard 
to  the  propriety  of  a  gentle  censure.  So 
convinced  was  ne  that  the  contrary  ought 
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to  be  the  case,  tbftt  ihTidiotis  tts  it  ln%lit 
Ipp^T^  h«  ihotild  vote  fbr  tKe  seirerer 
ttio^  of  proc^edinir. 

Mr.  DurAids  said,  that  he  rose  Merely 
tb  f^tUtfk  dh  eettaiti  pttrtB  Of  his  right 
tidn.  friend's  speech,  which  the  right  hon. 
gentl^ati  who  had  jult  sat  down  had 
combletely  mistaten.  The  right  hon. 
gentleman  had  tallted  of  the  forbearance 
of  an  mdividual,  and  had  added,  that  there 
«ro^e  out  of  that  forbearance  to  punish 
bis  libeller  t  debt  of  eratitude  Which  mad^ 
fiis  again  iibdling  hihi  more  atrocious. 
'UMoubtedly,  the  atvument  was  true; 
bnt  the  forbearance  of  an  individual  had 
been  no  j^art  of  the  argument  of  his  r^t 
libn.  friend,  who  had  argued  on  tlle^r- 
bearance  of  that  Hotted  of  late  ^eai^  In 
-idiMdst  all  cases  of  ISfo^l  touching  its  prd- 
icee^pgs,  a  fax^  which  wais  ilndeni«[>le, 
Ikhd  Wmeh  had  b^en  exanplified  in  a  va- 
tiety  bf  instance.  When  tfie  Hght  hon. 
gentleinan  took  such  pains  to  point  out 
ttie  enormity  of  a  libel  on  ^e  managers 
of  the  impeachment,  he  hoped  he  did  not 
teean  to  lay  it  down  Ub  a  rule  to  be  ob- 
;i^rved  without  doors,  that  no  other  libe!« 
lOUS  attad^s  on  that  House  ought  to  be 
kerionsly  treated,  or  taken  notice  of  [Mr. 
Fox  said  across  the  table,  most  undoubt- 
edly notl.  The  rig^ht  hbn.  gentleman 
Ihad  stated  kUch  a  variety  of  e^ccuses  for 
libels  upon  the  House  of  a  different  na- 
ture, that  he  feared  that  if  he  had  su^red 
Wbathehad  said  to  have  passed  unno- 
ticed, it  would  have  gone  ^road  that  ah 
impi^chment  and  the  managers  of  it,  ahd 
tdl  thSt  rehited  to  them,  were  the  only 
Smbjects  on  which  a  Bbel  ought  in  that 
House  to  be  deemed  eriminal.  The  fiu^t 
undoubtedly  was,  diat  scarcely  a  session 
hkd  passed  of  late  years,  without  produc- 
ing one  H>el  or  other  on  that  House,  Ot 
upon  individual  menders  whidi  had  not 
been  at  all  seriously  noticed.  No  later 
than  a  day  or  two  after  the  debate  on  the 
motion  for  thie  repeal  of  the  tobacco  bill, 
a  meeting  Was  held,  at  the  St.  Alban's  ta- 
vern, of  uie  tobacco  manufacturers,  who 
Hrew  UD  a  set  of  resolutions,  containing^ 
lome  01  them  as  gross  a  libel  on  the  pro- 
ceedings of  tliat  House,  and  on  several 
indmberd  fdr  words  spokeii  by  them  hi 
their  places,  as  ever  was  printed.  They 
bad  done  hhn,  Mr.  Dundas  teid,  the  ho- 
nour to  mske  him  the  object  of  one  bf  the 
resolutions,  grounded  on  a  misrenreseii- 
tUtum  Of  Kb  argumetit ;  btit  he.had  taken 
%6  notice  of  it,  and  that,  because  on  read- 
ing it^  b0  bad  not  found  himself  ai^ry 


enoi^  with  it  to  make  it  a  subject  of  se- 
rious complaint ;  and  for  the  same  reason 
be  had  passed  by  a  variety  of  other  libels 
tgahist  hiitu  it  was  notorious,  that  of 
I&te  jrears  the  newspapers  had  gone  asftr 
ass  if  those  who  conducted  them  thought, 
that  tilere  ought  to  be  as  mudi  Iheedom 
of  debate  in  newspapers  as  in  that  House, 
in  regard  to  die  general  principles  stated 
by  the  rig^  hon.  gentleman,  lie  agreed 
with  him  in  everv  one  of  them.  Tbe 
House  havii^  auUiorized  the  prosecution 
of  the  impeachment,  they  were  bound  to 
support  the  managers.  No  gentlemaA 
could  be  ignorant  mat  the  conduct  of  tbe 
impeadunent  was  a  very  arduous  task, 
and  that  the  managers  nad  a  variety  of 
dbstrtkctions  to  encounter.  In  pn^rtioD, 
tlierefdre,  as  the  l^fik  was  arduous,  and  aa 
impediments  occurred,  in  the  same  pro- 
jiordon  ought  that  House  to  grant  die 
ibanagers  thehr  fullest  countenance  and 
support.  With  regard  to  the  present  case^ 
it  was  undoubtedly  a  Kbi^l  upon  the  ma- 
nagers: but  although  he  would  agree 
with  the  motion,  declarmg  it  to  be  alu)el. 

Jet  when  die  perdcular  situation  of  the 
on.  gentleman  who  had  avowed  himself 
*to  be  the  author,  was  recollected ;  wheii 
h  due  allowance  was  made  for  the  hon. 
gentleman's  zeal  for  his  friend,  and  va« 
rious  other  circumstances  which  belonged 
to  his  character,  were  considered,  al- 
thofigh  they  could  not  plead  a  justifica- 
tion of  the  letter,  they  ought,  in  his  min^ 
to  £0  a  great  way  in  extenuation. 

The  inotton  was  then  put  and  agreed 
to. 

General  Burgot/ne  next  moved,  <*  That 
Johti  Scott,  esq.,  amemb^  of  this  House, 
being,  by  his  own  acknowledgment,  di^ 
author  of  the  said  letter,  is  guilty  of  a  vio- 
ladon  of  his  duty  as  a  nlember  of  this 
House,  and  of  a  high  breach  of  the  privi- 
Ifege  of  this  House.^ 

.  Mr.  PiH  said,  unless  it  was  meant  to 
follow  iip  the  motion  mA  some  othte* 
question,  or  to  ground  some  other  pro- 
ceeding iipon  it,  It  must  either  be  nuga- 
tory or"  unnecessary,  because  the  sense  of 
die  House  could  not  be  more  strongly 
marked  a^  to  the  nature  of  the  letter  com- 
plained of,  than  by  the  words  of  the  mo- 
tion Which  had  already  been  carried.  If 
tbe  motion  Aistk  propiosed  was  meant  to 
be  foDowbd  up  by  some  other,  it  would 
be  but  fkir  fai  the  hon.  general  to  state 
the  natmie  of  his  ititended  subsequent  mo- 
don. 

General  Biirgoyne  said|  tlmt  thb  part 
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of  tfaebunnest  had^somewhat  distree^ed 
his  feelings ;  having  broiight  the  matter 
before  the  Hou8e>  he  h^  hoj^d  that 
some  gentleman  of  greater  weight  and 
ability  than  he  could  pretend  to,  would 
have  proposed  the  punishment  which 
should  appear  the  most  adequate  to  the 
o£Rsnce.  But  he  was  not  a  man  to  shrink 
from  his  duty,  however  disagreeable  to 
bis  feelings ;  ne  had  it  originally  in  his  in- 
tention to  have  moved  a  vote  of  censure, 
which  he  should  yet  do  if  called  upon : 
the  motion  would  be,  That  the  said  Johi> 
Scott  esq.  for  his  said  gross  and  scanda- 
lous offence  be  reprimanded  at  the  bar  of 
this  House,  by  Mr.  Speaker. 

Mr.  Pitt  ad(nitte^  that  after  having 
TOted  the  letter  a  scandalous  libel,  he 
cpuld  have  no  objectioh  to  the  reprimand- 
He  should  therefore  a^ree  to  th^  fir^  of 
the  two  motions,  provided  it  were  amend- 
ed, and  the  words  *<  gross  and  scfandalous" 
omitted.  His  reason  for  wishing  for.  this, 
amendment  was,  that  although  he  saw  x^o 
objection  to  applying  the  wqrd  <^  scanda- 
lous**  to  the  matter  ^  the  libel,  yet  when 
they  came  to  apply  it  to  the  person  of  a 

fentleman  who  was  a  inemoer  of  that 
louse,  it  might  carry  a  construction, 
which,  he  showd  imagme,  went  far  be- 
yond the  meaning  of  the  hon.  mover. 
With  regard  to  the  reprimand,  he  h^kd  no 
other  objection  than  the  words,  <<  at  the. 
bar  of  that  House."  It  was  usual,  he  be-, 
lieved,  genqrally  to.reprimand  gentlemen, 
who  were  members  in  their  Dli&8,andhe 
should  hope  that  there  woula  be  no  objec- 
tion to  alter  it  accordingly. 

This  gave  rise  to  a  short  copversation 
between  Mr.  Pitt,  Mr.  Fox,  general  Bur- 
goyne,  and  Mr.  Burke.  The  three  latter 
declared  that  they  would  omit  the  words 
«  gross  and  scandalous,"  not  having  in- 
tended that  they  should  carry  the  con- 
atruction  to  which  the  right  hon.  gentle- 
man seemed  to  think  they  would  be  liable. 
Just  as  the  question  was  about  to  be  put, 
Mr.  Jekyll  solemnly  appealing  to  the  feel- 
ings of  the  House  on  different  grounds, 
declared,  that  he  had  reason  to  believe 
fliat  the  sentiments  of  many  gentlemen 
would  go  with  him,  when  he  proposed  the 
previous  question,  in  order  to  prevent  a 
question  so  personal  from  being  put.  Sir 
W.  Lowther  rose  to  second  the  juotion. 

Mr.  Pitt  said,  that  painflal  as  it  was  to 
him  to  di£kr  from  his  hon.  friend^,  he 
could  not  but  be  of  opinion,  that  the 
House  having  voted  the  letter  a  scanda* 
lous  and  libellous  paper,  ought  not,  with 
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any  regard  to  the  consistency  of  th^^ 
proceedings,  to  let  the  matter  stop  there» 
but  were  bound  to  follow  it  up  with 
something,  which,  though  founded  in  mo* 
deration,  should  serve  to  mark  their  d^s* 
approbation  of  any  such  publication,  and 
to  nold  out  a  l^s^on  £6r  th^  futur^ 

Mr.  Wigley  said,  that  he  should  vot$ 
for  the  motion,  under  the  co^$4ent  ex« 
pectation  that  the  known  hqniani|y  and 
tenderness  of  the  hon.  general's  i^ind, 
would  induce  him  to  move  for  as.  mild  a> 
censure  as  the  forms  of  the  Hou^  "i^Qulcl. 
admit. 

Mr.  Jekyll  having  agreed  to  withdraw 
his  motion,  the  n^ption  of  genera^  Bi|r«^ 
goyne,  as  amended,  was  put.  , 

General  Burgoym  said,  that  notwith- 
standing th^  personal  complinient,  which 
had  been  paid  him,  he  must  adhere  tq  hi% 
qr^inal  motion,  <<  that  John  Scott,  gbo. 
be  reprimanded  at  the  bar  of  th^  I^ouse/^ 
Considering  the  magnitude  of  the  o£fepce» 
h^  conceived  that  he  had  ippvj^  apvmishr 
ment  extremely  mild,  ai^d  was  convi|^d, 
that  in  former  times,  a  much  more  severe 
punishqient  would  havje  been  propoasd. 

The  question  being  read,  llm^  the 
said  John  Scott,  esq.,  he^  fpr  Us  said  of- 
fence reprimanded  at  the  bar  of  thu^ 
House  by  Mr.  Speaker, 

Mr.  Burh  said,  that  he  could  mq^t  ijn-. 
cerely  assert,  that  he;  ca^ip  down  tq  th^. 
House,  that  day,  in  a  temper  a^  cool  l^ldf 

governed  as  that  ip  which  he  then  spo^; 
lat  he  had  wisbed  the  measure  of  pm\- 
ishment  proposed  should  be  as  lenient  as^ 
was  consistent  with  the  msuntenance  qf 
their  own  honour  and  dignity,  and  consis-. 
tent  with  the  support  wmch  the  managers 
of  a  prosecution  had  an  undoubted  right 
to  clain(i  from  the  House.  A  rjght  hon. 
gentleinan  (Mr.  Pitt)  had  been  pleased 
to  observe,  that  he  would  lay  out  of  hia^ 
consideration  a  variety  of  topics,  which 
he  (Mr.  Burke)  had  introduced,  and 
which  the  rieht  hon.  gentleman  had  con- 
sidered as  roreign  to  the  subject.  But 
the  riffht  hon.  ^ntleman  neither  had  lai4 
out  of  hiis  consideration  a}l  which  was  not 
to  be  found  in  that  letter,  nor  ought  he 
to  have  done  so.  He  alluded  tp  matters 
that,  in  his' opinion,  shquld  weigh  with 
the  House*  In  mitigation  of  the  hon.  mem- 
ber's offence;  If  that  were  just,  it  was 
equally  warrantable  for  him  to  insist  on- 
the  matters  of  aggravation  of  the  him. 
member's  crime,  and  the  greatest  aggra- 
vation he  held  in  his  hand:  it  wa&an  ac- 
count of  the  conversation  which  major 
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Seotthad  with  lord  Dover,  oo^of the  judges 
who  were  to  decide  on  die  changes  that 
Constituted  the  impeadunent.  Tliat  was 
by  &r  ft  greater  libel  than  die  paper  now 
complained  of,  because  it  directly  and 
broadly  attacked  the  honour  and  justice 
of  that  House,  declaring  Aat  the  whole  of 
the  proceeding  on  the  part  of  the  managers 
was  *^  in  die  highest  degree  iniquitous, 
cruel*  iBdd  unjust.**  It  was  evident  that 
akhough  the  chancellor  of  the  excheauer 
had  b^  so  nice  in  regard  to  the  epitnets 
applied  to  major  Scott,  the  najor  had  not 
been  equally  sparing  of  epithets  applied 
to  the  Hoose  and  die  managers.  Mr. 
Burke  laid  great  stress  on  this  transaction, 
which,  he  said,  had  he  been  aware  of,  he 
would  have  made,  the  ground  of  com- 
plaint, rather  than  the  letter  in  the  diary, 
as  he  considered  it  to  be  the  most  auda- 
cious Ubel  he  ever  had  heard  of.  With 
regard  to  the  plea  of  major  Scott's  being 
the  friend  of  Mr.  Hastings,  he  knew  no- 
thing of  it,  nor  did  the  House.  They  had 
kaownmajorScottastheagentof  A&.  Has- 
ings,  and  therefore  he  had  no  doubt  but  that 
Hastings  himself  was  the  libeller:  he  men* 
tioned  the  petition  to  the  House,  which 
major  Scott  had  told  them  was  his  draw- 
ing up.  He  adverted  i^ain  to  the  de- 
fence which  had  btoi  stated  at  their  bar, 
and  afterwards  denied;  and  concluded 
with  declaring,  that  he  knew  that  the  na- 
tural mildness  of  his  hon.  friend's  disposi- 
tion would  incline  him  to  prefer  a  lement, 
rather  than  aharsh  punishment ;  that  hehad, 
if  any  thing,  exceeded  his  expectation 
in  diis  respect,  and  that  although  he  could 
not  but  think  the  proposal  to  reprimand 
major  Scott  at  the  bar  of  the  House  by 
no  means  an  adequate  punishment,  he  as- 
cribed it  to  prudential  motives,  a  propen-^ 
sity  to  tenderness,  and  an  attention  to  the 
(imes,  rather  than  to  his  hon.  friend's  opi- 
nion, that  it  was  equal  to  the  demands  of 
justice. 

Mr.  Pitt  moved,  by  way  of  amendment, 
to  leave  out  the  words  <<  at  the  bar  of 
this  House,"  and  insert  the  words  <<  in 
his  place."  This  amendment  having  been 
stated  from  the  chair,  and  the  question 
put,  that  the  words  ^<  at  the  bar  of  this 
House,"  stand  part  of  the  question. 

Mr.  Windham  said,  that  his  right  hon. 
friend  had  plainly  shown  that  forbear- 
ance in  the  managers  was  rather  a  reason, 
that  if  a  libell^  trespassed  tipon  the 
ipround  of  that  forbearance,  it  ought  to 
be  considered  as  an  aggravation  of  his 
offence,  and  not  a  mitigation;  but  that 


the  £surt  wa^  not,  as  the  right  hon*  gei^ 
danan  had  stated  it,  for  there  bad  been 
no  forbearance,  there  having  been  already 
three  several  prosecudons  instituted  on 
the  8i:d>ject  of  libels  respecting  the  pre- 
sent trial.  With  regard  to  the  liberty  of 
the  press,  there  was  an  evident  distinction' 
between  its  use  and  its  abuse,  «aiid  the" 
very  best  way  to  preserve  its  liberty  was 
to  punish  its  licentiousness*  This  had 
been  agreed  on  by  all  who  had  ever  rea< 
soned  upon  the  subjec^t;  and  surely  a' 
better  mode  of  definmg  this  distinction 
could  not  be  adopted  than  by  drawing 
the  line  between  the  free  discussion  of 
general,  political,  and  parliamentary  to- 
pics, and  the  discussion  of  iudicial  pro- 
ceedings. In  respect  to  the  latter,  it  nad 
ever  been  considered,  that,  pendente  lite^ 
the  subject  should  be  confined  to  the 
court  in  which  it  was  trying,  and  on  no 
account  be  made  a  matter  g£  discussion 
without  doors.  And  the  reason  was  ob-^ 
vious;  in  a  judicial  proceeding  the  judges 
and  the  court  could  not  advert  to  extra-' 
neous  matter;  they  must  be  governed  by 
the  strictness  of  evidence,  and  confined 
to  that  alone ;  whereas,  in  regard  to  ge- 
neral political  topics,  much  was  at  all^ 
times  to  be  learnt  from  discussion  without 
doors,  and  therefore  the  free  discussion  oP 
such  topics  among  the  public  at  large 
was  h^nly  usefuL  This  had  been  the 
case  in  r^ard  to  the  tobacco  business  in 
particular,  which  a  right  hon.  ffentleman 
opposite  (Mr.  Dund^)  hkd  men  men- 
tioned; and  it  was  the  duty  of  that  right 
hon.  gendeman  to  have  attended  to  the^' 
agitation  of  that  busmess  out  of  the 
House,  as  information  of  much  import- 
ance was  by  such  means  to  have  oeen 
obtained  upon  the  subject.  —  Having 
showed  the  manifest  distmction  between 
the  unfettered  discussion  of  political  to- 
pics, and  the  ^eat  necessity  of  holding 
iudicial  proceedings  sacred,  Mr.  Win£ 
lam  added,  that  he  was  actuated  by  no 
motive  of  vindictive  feelings  or  personal 
resentment.  It  could  not  be  worth  a 
moment's  consideration  to  him  as  a  mem- 
ber of  the  committee  of  managers,  nor 
indeed  to  any  other  member,  whether  the 
avowed  author  of  the  Letter  complained- 
of,  was  reprimanded  at  the  bar  or  in  his 
place ;  but  the  natural  conclusion  would 
be,  that  those  who  were  for  the  milder 
censure,  if  they  had  dared  to  ia^ce  the 
shame  that  such  a  proceeding  would  have* 
drawn  down  on  them^  would  have  resisted* 
any  punishment  of  the  author  of  the  h'bel ;: 
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but  that  the  force  of  the  proceeding) 
when  once  stated  to  the  Hous^,  had  ccMn- 
pelled  them  to  suffisr  some  censure  to  be 
passed  on  the  author,  and  that  neverthe- 
^ss  they  were  determined  to  skreen  him 
from  justice  as  much  as  possible.  This 
was  clearly  their  motive,  or  they  never 
would  stand  between  him  and  the  mild 
measure  which  had  been  proposed;  for 
such,  in  his  opinion  it  was,  since  the  mag- 
nitude of  the  ofience  would,  in  his  mind, 
have  fully  justified  expulsion,  and  expul- 
sion for  such  a  crime  would  have  been 
the  punishment  adopted  by  their  ances- 
tors, had  the  offence  been  committed  in 
their  days. — Mr.  Windham  farther  re- 
marked on  the  enormity  of  the  libel,  the 
aggravation  of  the  offence  in  consequence 
Qi  the  author  being  a  member  of  that 
House,  and  the  necessity  that  the  House 
should  support  the  managers,  unless  they 
had  real  grounds  to  complain  of  their 
conduct,  and  in  that  case  the  complaint 
ought  tp  be  made  formally  to  the  House, 
and  the  grounds  of  it  stated.  Major 
Scott,  it  had  been  said,  was^  entitled  to  be 
considered  as  the  friend  of  Mr.  Hastings, 
and  not  as  his  agent ;  this  the  House  l!md 
yet  to  learn;  but  if  it  was  so,  he  had  still 
acted  unwarrantably;  because  a  friend 
might  warmly  defend  the  cause  of  him  for 
whom  he  professed  a  friendship ;  but  he 
was  not  entitled  to  abandon  his  defence, 
and  become  an  accuser  and  an  assailant  of 
his  prosecutors. 

Mr.  Pitt  said,  that  the  hon.  gentleman 
who  spoke  last  had  thought  proper  to 
confound  the  forbearance  of  an  mdividual 
with  the  forbearance  of  that  House,  and 
to  set  up  an  argument  which  had  not 
been  used,  in  order  to  have  the  satisfac- 
tion of  surmounting  it*  He  had  never 
stated  that  the  managers  having  long  for- 
borne to  take  notice  of  ^y  Bbel  upon 
them,  had  thereby  enticed  tne  author  of 
the  paper  complained  of,  to  libel  them 
again:  what  he  had  argued  upon  was« 
that  the  House  had  for  years  noto^ 
riously  relaxed  in  their  strict  adherence 
to  its  privileges,  and  having  suffered  num- 
berless libels  upon  its  proceedings  to 
pass  unnoticed,  might  have  induced  the 
author  of  the  letter  complained  of,  to 
imagine  that  he  might,  through  the  same 
channel,  arraign  the  accusers  of  Mr.  Has- 
tings, and  save  him  from  the  effect  of  a 
speech  which  had  been  stated  in  the  news-  I 
paper.  There  was  a  clear  distinction  be- 
tween the  two  cases,  and  that  distinction 
the  hon.  gentleman  had  lo^t  sight  of. 

[VOL.  XXVIIL] 


With  a  peculiar  degree  of  ingenuity  also, 
had  the  hon.  gentleman  contended,  that  • 
in  the  case  of  the  tobacco  business,  when> 
his  right  hon.  friend  (Mr.  Dundas)  had 
stated  that  certain  resolutions  had  been 
agreed  to  and  published  by  the  tobacco 
and  snuff  manu&cturers,  and  that  one  of 
those  resolutions  was  a  personal  Ubel  upon 
him,  that  much  might  have  been  learnt 
from  the  discussion  without  doors,  and  that 
it  was  his  right  hon.  friend's  duty  to  have 
attended  to  what  he  had  mentioned.  This 
was  a  curious  circumstance,  as  the  reso- 
lutions to  which  his  right  hon.  friend  had 
alluded,  took  place  iSter  the  question  of 
the  repeal  was  decided,  and  not  before 
it.    The  hon.  gentleman  had  adverted  to 
the  difference  between  the  discussion  of 
general  political  topics,  and  the  discus 
sion  of  judicial  proceedings.    In  the  lattec. 
case,  the  hon.  gentleman  had  contended, 
that  no  remark  on  the  matter  in  issue,  or 
the  conduct  of  the  trial,  ought  to  go  out 
of  the  court  itself.    Grantai — upon  cer- 
tain general  principles,  namely,  that  no- 
thing touching  the  proceeding  ought  to . 
be  printed  or  discussed  out  of  court, 
either  one  way  or  the  other :  but  would 
the  hon.  gentleman  venture  to  maintain, 
that  if  liberties  were  repeatedly  taken  with  > 
the  character  of  the  party  accused  during; 
the  trial,  and  the  matter  of  charge  against 
him  aggravated  without  doors,  in  con- 
versation, and   in  newspapers,  that  an. 
hon.  ^ndeman  who  was  in  the  habit  of 
assertmg  liis  innocencie,  might  not  con- 
dude   &t  it  would  be  deemed  no  of- 
fence to  answer  in  his  friend's  defence, 
through  the  same  medium  which  was  used 
as  the  vehicle  of  his  abuse?    The  hon.  * 
gentleman  had  assumed  that  those  who 
were  willing  to  vote  for  the  milder  punish- 
ment, would  have  stood  between  major 
Scott  and  any  censure,  if  the  case  had  not 
been  so  very  strong,  that  they  could  not 
with  any  colour  of  decency  attempt  it.- 
This  was  a  very  extraordinary  assump- 
tion ;  and  totally  unfounded  as  to  liimseif. 
The  hon.  gentleman  had  gone  still  farther, 
and  declared  it  was  evident  that  in  voting 
for  the  milder  censure,  those  who  took 
that  line  meant  to  skreen  major  Scott  from 
justice.      Mr.   Pitt  said,  he  would  not^ 
adopt  any  mode  of  reasoning  so  uncandid ; 
but  it  would  be  equally  fair  and  equally 
liberal  in  him  to  infer  that  the  hon.  gen- 
tleman's pressing  for  the  more  severe 
censure  originated  in  motives  of  spleen  ' 
and  cruelty.    He  was  rather  surprised  at 
the  so^  of  teoiper  with  which  the  hon. 
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gentlemaa  had  delivered  his  flentineiits 
dsk  an  occasion,  which,  above  all  otber8> 
called  for  moderation  and  coobiess* 

Mr»  Windham  8aid>  the  right  hon.  gen- 
tleman  had  observed  upon  his  speech  with 
some  degree  of  triumph ;  but  the  triumph 
be  could  easily  bear»  nnce  it  was  a  triumph 
over  the  right  hon.  gentleman's  misrepre- 
sentation of  what  he  had  said,  and  not 
over  his  argument,  such  as  it  really  was. 
He  could  not  be  positive  as  to  his  words, 
but  he  could  to  his  meaning ;  and  sure  he 
was,  duit  he  had  never  meant  to  observe, 
that  the  hon.  gentleman  had  trespassed 
etk  the  forbearance  of  the  managers,  and 
then  made  an  argument  of  excuse  of  him- 
self, for  an  addutional  libel  out  of  that 
fbrbearance;  although  if  he  had  said  so, 
he  conceived  that  he  should  not  have 
argued  absurdly.  In  like  manner,  he  had 
not  affirmed  that  it  was  the  duty  of  Mr. 
Dundas  to  have  attended  to  the  resolu- 
tions of  the  tobacco  manufisu:turers,  as  he 
might  have  learnt  something  from  them. 
It  was  impossible  that  he  could  have  said 
ao,  since  the  resolutions  passed  subse- 
ooent  to  the  decision  of  the  question. 
.What  he  had  said,  was,  that  firom  the  dis- 
cussion of  the  topic  of  the  tobacco  manu- 
fiu^turers  case  without  doors,  much  was 
to  have  been  leamL 

Mr.  Fox  declared,  that  the  principal 
itasons  which  had  induced  him  to  rise  as 
soon  as  the  ridit  hon.  gentleman  sat 
down,  had  ceasiK^  in  consequence  of  die 
very  able  reply  of  his  hon.  friebd ;  who, 
though  he  had  strictly  confined  himself 
to  explanation,  had  contrived  to  give  a 
complete  refutation  of  the  arguments  of 
the  right  hon.  gentleman,  who  had  com- 
plained of  his  riffht  hoiu  friend's  want  of 
temper,  although  he  had  perceived  no- 
thing like  an  indication  of  passion,  or  any 
sort  of  departure  from  that  characteristic 
which  peculiarly  distinguished  his  hon. 
friend,  the  beinff  able  to  argue  with  more 
aedateness,  and  in  %  cooler  and  closer 
manner,  than  perhaps  any  odier  gentle- 
man in  that  House.  Perhaps  the  right 
hon.  gentleman  had  felt  sore  from  not 
having  been  able  to  find  an  answer  to 
what  had  &llen  with  so  much  ability  from 
Us  hon.  friend.  Be  that  as  it  miffht,  the 
right  hon«  gentleman  certainly  had  not 
been  able  to  refute  any  one  of  his  hon. 
friend's  positions,  and  as  the  rig^t  him. 
gentleman  could  not  meet  his  hon.  firiend's 
distinction  between  the  pse  of  firee  dis- 
cussion in  cases  of  a  general  political  na- 
ture and   the   necessary  sacredness  of 


every  thing  relative  to  judicial  proceed* 
in^  which  his  hon.  friend  had  so  doarly 
laid  down,  and  which  had  obviously  made 
so  strong  an  impression  <m  the  Ho«ee» 
die  right  hon.  gentlemm  had  ende** 
voured  to  elude  it,  by  a  ^^eneral  disgniair. 
tion  on  the  proper  rule  m  regard  to  tbe 
conduct  to  be  preserved  respecting^^sr 
trial  on  a  criminal  prosecutioiu  The 
calling  major  Scott  tne  firiend  of  Mr* 
Hastings,  was  a  prostitution  of  the  nasne 
of  frien^bhip  for  the  sake  of  serving  a 
temporary  puipose.  No  man  valued  tiie 
virtue  <^fneaaship  more  than  he  did,  and 
possibly  an  agent  might  feel  a  friendship 
tor  hk  employer ;  but  the  frioidship  al- 
leged in  mitigation  of  a  libel,  made  the 
libel  worse ;  for  could  it  be  an  excuse  to 
hun,  that  an  a^^t  came  to  the  House 
and  said,  in  mitigation,  that  be  had  a 
firiendship  for  his  employer?  With  re- 
spect to  the  motion,  he  declared,  diat  if 
the  amendment  had  been  <<  that  major 
Scott  be  committed,"  and  they  on  hie 
side  had  been  called  upon  to  show  a  pre* 
cedent  of  a  case  of  equal  enormity,  ia 
which  a  member  had  not  been  comimttedt 
he  believed  it  would  have  scarcely  proved 
possible  for  them  to  have  found  one.  Aa. 
to  being  reprimanded  at  the  bar,  there 
was  a  frunous  precedent  in  the  year  1660, 
when  Mr.  Lenthall  had  been  reprimanded 
at  the  bar,  for  holding  a  political  opinion, 
which  he  (Mr.  Fox)  had  ever  considered 
as  false  and  diaboliod ;  namely,  that  those 
who hadfirst taken  up  arms  asainst  Charles 
1st,  were  as  blameable  as  those  who  had 
been  immediately  concerned  in  his  death. 
Tliat  opinion  Mr.  Lenthall  had  broached 
on  his  lees  in  the  House,  where  the  free- 
dom of  debate,  and  its  being  the  duty  of 
every  member  to  state  his  opinion  on  any 
subject  under  discussion,  one  should  have 
imagined,  might  have  sanctioned  the  de- 
livery of  it ;  ^id  yet  Mr.  Lenthall  was  re- 
Erimanded  at  the  bar  of  their  House, 
[ow  much  more,  then,  ought  major  Scott 
to  be  reprimanded  at  the  bar,  for  one  of 
the  most  deliberate,  indecent,  and  i^ro- 
cious  libels  on  the  House  and  the  mana- 
gers, and  this  inserted  in  acommon  news- 
paper, that  ever  was  published!  There 
were,  but  three  species  of  punishment  ia 
cases  of  breach  of  privilege  within  the 
option  of  the  House— reprimand,  com- 
mitment, and  expulsion.  Of  the  fint» 
which  was  the  most  lanient,  there  were 
two  sorts,  the  reprimand  of  a  member  at 
the  bar,  and  the  reprimand  of  a  member 
in  his  place.    Was  it  not  fidr  t9  arguey 
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diat  if  the  mildest  of  the  two  were  in- 
sisted on»  ia  a  fintfnuit  and  atrocious  case* 
those  who  pressed  for  it,  would  have  pre- 
vented any  punishment,  if  they  decently 
could  have  done  so,  and  that  they  ware 
desirous  of  standing  between  the  criminal 
and  justice?  Mr.  Fox  agreed  with  his 
faon.  fn&ad.  that  the  olfence  merited  ex- 
4»ulsion. 

The  Mader^the  Roils  said,  he  could 
noty  after  what  nad  passed,  ffive  a  silait 
vote  on  the  question;  he  declared,  he 
should  vote  for  the  milder  censure,  not 
because  be  thought  it  an  adequate  pu- 
nishment, for  he  thought  it  extremely 
%ht,  but  meaning  that  the  hon.  member 
vmo  was  to  be  the  object  of  the  censure, 
ahould  feel  that  his  punishment  was  a 
light  one ;  not  doubting  but  he  would  ac- 
luiowledge  that  die  Hoilkse  had  dealt  with 
him  leniently,  and  would  govern  his  fu- 
ture conduct  accordingly.  But  thoueh 
he  feh  in  this  manner  witti  regard  to  the 
censure,  he  was  &r  from  meaning  to  ius- 
lify  the  conduct  of  the  hon*  memoer, 
which  had  undoubtedly  been  highlv  cri- 
minal, the  letter  in  Question  being  clearly 
A  libel,  and  a  breacn  of  the  privfleges  of 
tiie  House.  As  the  ob^t,  however,  was 
to  hold  out  a  lesson  for  the  future,  and 
prevent  a  repetition  of  similar  offianccMB, 
rather  than  to  do  any  thing  degrading  in 
its  mode,  and  grating  to  the  feelines  of  the 
hon.  gentleman,  that  object  would  be  suf- 
ficiently answered  by  adopting  the  gentlest 
mode  of  repriman<unff  him.  He  was  not 
one  of  those  who  held,  that  the  fbrbear- 
•netf  of  the  House  in  respect  to  other 
Ul>els  was  any  justification  of  the  present 
libel ;  but  he  did  think  that  if  diey  had  a 
little  more  watched  over  all  the  publica- 
ti<ms  respecting  the  trial,  die  House 
would  have  done  th^ir  duty  better.  A 
variety  of  curcumstances  considered,  the 
hon.  gendeman  stood  in  a  very  particular 
predicament;  and  though  he  could  not 
dien  say  it,  he  doubted  not  but  that  when 
thfe  reprimand  was  given  him,  the  hon. 
cendeihati  Would  declare,  that  he  had 
been  misled  by  the  numberless  publica- 
lidns  of  the  speeches  of  die  managers, 
and  of  other  matters  relative  to  the  trial, 
which  had  been  published  in  a  manner 
hi^y  reflecting  on  Mr.  Hasting  and 
whiGh  had  passM  nnnodced  and  widi  im- 
pionity.  He  had  himself  seen  a  speech 
oirtwQ  of  the  manilgers  printed  in  a  news- 
pl^^  ^^  oomments;  and  dierefore  it 
was  aot  to  be  wondered  at,  while  sodi 
praclkti  Were  winked  al,  dial  tfie  bon. 
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member  should  have  concaved  it  warv 
rantable  to  answer  them,  in  ord^  to  de- 
fend Mr.  Hastings  from  the  impression 
that  such  publications  might  have  made 
to  his  prejudice.  In  choosing  the  mod^ 
of  doing  so,  undoubtedly  the  hon.  gentle- 
man had  acted  extremely  unbecoming  a 
member  of  that  House ;  as  he  would  learn 
from  the  Speaker,  that  a  member  of  that 
House  was  to  state  any  ground  of  coan- 

§Unt  that  he  might  have  against  the  tgOk^ 
uct  of  die  managers,  in  the  House  upon 
his  1^,  and  not  by  resorting  to  a  nei^- 
pi^per  to  publish  a  libel  on  proceedings 
carried  on  under  the  audiori^  of  toe 
House.  V 

Mr.  Burh  protested  that  he  had  nei- 
ther direcdy  nor  indirecdy  l^t  his  coun- 
tenance to  the  publicadon  of  the  manar 
gers  speedies;  and  he  believed  that  he 
might  safely  take  ijqpon  him  to  say  as- 
much  on  the  part  of  the  maniu^ers  in  ge* 
neraL  He  had  heard  that  such  accoi^ 
ai  the  speeches,  and  of  what  passed  io 
Westminster-hall>  did  appear  from  dma 
to  time  in  the  newspapers ;  but  he  had 
not  read  them;  he  had  merely  referred 
occasionally  to  the  short  hand  writer's 
notes,  when  he  wanted  to  turn  to  eskj 
particular  subject  that  had  been  discussed 
m  the  course  of  the  triaL  With  r^ard 
to  the  speedies  of  the  managers  having 
appeared  in  the  newspi^ers  with  com- 
ments, it  was  pret^  obvious  from  whom 
such  comments  were  most  likely  to  come; 
and  as  to  the  newspapers  having  been 
open,  if  that  could,  in  one  view,  be  consi- 
dered as  a  disadvantage  to  Mr.  Hastingsi 
it  m^t  in  another  te  said  that  he  had 
enjoyed  his  full  advanta^  of  the  circum« 
stance,  smce  his  connexion  with  the  pr^s 
was  notorious,  and  no  one  had  sufered 
less  dian  Mr.  Hastings.  During  the  first 
year  both  sides  had  preserved  a  becoming 
temperance,  but  the  next  year-libels  bad 
poured  in  as  if  a  floodgate  had  been 
opened.  In  respect  to  die  length  of  the 
trial,  that  was  not  to  be  imputed  to  the 
managers  as  a  matter  for  which  they  were 
io  bltune ;  since  they  had,  at  the  outset 
of  the  trial,  offered  to  decide  immediately 
upon  eadi  charge  before  they  proceeded 
to  establish  any  other.  This  they  had 
done  expressly  m  the  case  of  die  Benares 
charge ;  but  it  had  been  resisted  by  Mr. 
Hastmgs,  who  had  desired  that  the  map 
naoers  might  go  through  with  the  whole 
before  he  made  his  defence ;  and  that  re- 

Sest  the  House  of  LordU  had  granted, 
lig  was  a  manifest  adnmtage  to  Mr. 
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May  28.  The  order  of  the  dajr  for  the 
littendance  of  Major  Scott  in  his  place 
having  been  moved  and  read,  Mr.  Carew 
moved,  that  strangers  be  desired  to  with- 
draw previous  to  the  proceeding  on  the 
order,  out  of  a  regara  to  the  dignity  of 
the  House,  and  the  delicacy  of  the  pro- 
.ceedinff;  the  gallery  was,  Uiererore, 
cleared.  John  Scott,  esq.  attending  in 
hid  place,  according  to  order,  was  repri- 
manded by  Mr.  Speaker,  in  the  following 
manner:  * 

f«  Mr.  Scott;  The  House  have  re- 
solved that  you,  being  the  author  of  a 
letter,  which  the  House  have  declared  to 
be  a  scandalous  and  libellous  paper,  re- 
meeting  on  the  honour  and  justice  of  this 
House,  and  on  the  conduct  of  the  mana- 
gers appointed  to  manage  Uie  impeach- 
ment now  dependitig  against  Warren 
Hastings,  esq.  are  guilty  oi  a  violation  of 
your  duty  as  a  member  of  this  House, 
and  of  a  high  breach  of  the  privilege  of 
this  House. 

"  On  the  nature  and  magnitude  of  your 
offence  it  is  imnecessary  for  me  to  dwell  t 
whatever  has  a  tendency  to  depreciate  the 
honour  and  justice  of  this  House,  parti- 
cularly in  the  exercise  of  its  inquisitorial 
functions,  tends,  in  the  same  proportion 
to  weaken  and  degrade  the  energies  and 
dignky  of  the  British  constitution. 

"  The  privileges  of  this  House  have  a 
claim  to  the  respect  of  every  subject  of 
this  country ;  as  a  member  of  this  House, 
it  is  your  duty,  as  it  is  a  part  of  your  trust, 
to  support  and  to  protect  them.  Had  a 
sense  of  these  obhgattons  produced  its 
due  influence  on  your  mind  and  conduct, 
you  would  have  avoided  the  displeasure 
of  the  House,  and  I  should  have  been 
spared  the,  pain  of  declaring  to  you  the 
result  of  it.  The  moderation  of  the 
House  is  not|  iioweter^  less  nutnifest  on 


this  occasion  than  their  just  sense  of  their 
dignity,  and  of  the  importance  of 
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Hastings,  while  at  the  time  it  clearly 
proved,  that  no  person  but  Mr.  Hastings, 
himself  was  to  blame  for  the  delay. 

The  question  was  then  put,  that  the 
words,  <*  at  the  bar  of  this  House,"  stand 

Kof  the  question,  which  was  negatived, 
as  next  put,  that  the  words  <<  in  his 
place,"  be  inserted,  which  was  carried  in 
the  affirmative.  The  question  was  last 
put  on  the  amended  motion,  which  was 
also  carried  without  a  division.  Mr. 
Pitt,  to  render  the  proceeding  complete, 
moved,  <<  That  John  Scott,  esq.  do  at- 
tend in  his  place  to-morrow/*  Which 
was  agre^  to. 


their  own  privileges.  ,It  is  my  duty,  in 
addressiilg  you,  to  be  guided  by  the  lenity 
which  m£rks  Uieir  proceedings ;  and,  m 
the  persuasion  that  the  judgment  of  the 
House  will  operate  as  an  effectual  admo- 
nition to  yourself  and  to  others.  I  for- 
bear to  say  more  than  that  the  House 
have  directed,  that  I  reprimand  you  for 
your  said  offence  c— and,  in  obedience  to 
their  commands,  I  do  reprimand  you  ac- 
cordingly. 

Major  ScoU  said:  "Mr.  Speaker;  I 
beg  leave  to  return  you  my  warmest  ac- 
knowledgments for  the  very  handsome 
and  liberal  maimer  in  which  you  have  ex- 
ecuted the  orders  of  the  House.  I  can 
only  repeat.  Sir,  what  I  have  twice  said 
before,  that  I  had  not  the  most  distant 
idea  of  violating  any  privilege  that  the 
House  in  its  wisdom  would  choose  to  en- 
force. Having  diligently  attended  my 
duty  since  I  have  been  a  member,  I  have 
observed  that  gentlemen  of  the  first  con- 
sideration have  been  in  the  habit  of  pub- 
lishing to  the  world  their  sentiments  upon 
the  most  important;  transactions  in  this 
House — If  I  nave  been  led  into  an  error, 
it  has  been  by  taking  these  great  autho- 
rities for  my  guide  :  I  can  only  expresf 
my  concern  that  by  so  doing  I  have  dfrawn 
upon  myself  the  censure  of  this  House ; 
and  I  again  beg  leave,  Mr.  Speaker,  to 
repeat  my  sincere  thanks  to  you  for  the 
polite  and  candid  manner  in  which  that 
censure  has  been  conveyed." 

Ordered,  nem.  con.  That  what  has  been 
now  said  by  Mr.  Speaker,  upon  repri« 
manding  the  said  «John  Scott,  esq.  be 
printed  in  the  votes  of  this  day. 

VnconstituHonal  Interference  of  the 
Militarj/,']  June  3.  As  soon  as  the  Lords 
were  met, 

Lord  Raxvdon  rose  to  speak  to  a  subject 
that  he  considered  of  the  greatest  import 
tance  to  their  lordships,  and  which  he 
doubted  not  would  draw  forth  their  most 
serious  attention.  His  lordship  said  he 
was  a  military  man,  and  feeling  for  the 
character  of  military  men,  was  his  reason 
for  standing  forward  on  the  present  oc- 
casion, he  havine  been  informed  of  a  cir- 
cumstance that  had  that  day  taken  place 
disgracefol  to  the  character  of  a  soldier* 
A  noble  lord  (Hawkesbury)  had  on  his 
way  to  that  House  been  insulted  in  lii$ 
carriage  in  the  most  gross  and  inaiuxa 
maimer ;  it  was  his  sincere  wish  that  thQ 
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lioble  lord  i/^ould  siate  the  case  more  ftilly 
to  their  lordships,  and  by  a  complaint  of 
the  outrage,  claim  the  privilege  to  which 
he  was  entitled. 

Lord  Havokesbury  said,  he  would  shortly 
state  to  their  lordships  the  plain  and  sim- 
ple facts.  His  lordship  said,  that  when 
'coming  down  Parliament-street  he  saw, 
just  before  his  carriage,  a  loaded  cart 
permitted  to  pass  wimout  interruption; 
upon  his  carriage  coming  up>  the  guards 
stopped  it,  and  ordered  wie  coachman 
peremptorily  to  return  ;  his  lordship  im- 
mediately informed  the  guard  who  he 
was,  and  that  he  was  goin^  to  the  House 
of  Peers :'  to  this  information  he  received 
the  most  insulting  language,  and  outra- 

feous  behaviour,  the  soldiers  striking  his 
orses  and  his  ser^Emts,  and  threatening 
to  proceed  to  the  extremity  of  violence  if 
they  did  not  immediately  return ;  his  ser- 
vants acting  in  their  own  defence,  a 
scuffle  ensued  between  them,  and  the 
guards,  in  which  many  blows  were  given ; 
the  carraige  was  not  however  permitted 
to  pass.  His  lordship  said,  he  would 
offer  no  motion  upon  the  circumstances 
he  had  related  ;  he  wished  however  their 
lordships  to  consider  what  might  be  the 
consequences  of  suffering  such  an  insult 
to  pass  unnoticed,  and  would  be  dad  to 
hear  the  sentiments  of  the  noble  and 
learned  lord  on  the  woolsack  upon  the 
occasion. 

The  Lord  Chancellor  said,  the  case  was 
of  the  utinost  importance,  and  it  was  in- 
i^mbent  upon  their  lordships  to  take  it 
up  in  the  most  serious  manner,  and  to 
proceed  in  the  necessary  measures  to 
support  and  maintain  their  dignity ;  the 
most  regular  way,  and  that  which  appear- 
ed to  him  to  be  most  consonant  to  strict 
lustice  was,  to  inquire  of  the  secre- 
tary at  war,  the  names  of  the  officers  on 
ddty,  and  afterwards  to  incjuire  into  the  ^ 
orders  given  by  them  to  the  soldiers.  His 
lordship  said  he  would  take  on  himself 
the  inouiry,  and  would  report  the  result 
thiereot  to  the  two  noble  lords  who  had 
brought  the  business  before  the  House ; 
the  conduct  of  the  guards  might  be  then 
.compared  with  their  orders,  and  their 
lordships  would  then  act  as  the  circum- 
stances of  the  case  might  require. 
-  Lord  Cathcart  offered  in  excuse  for  the 
officers,  that  on  occasions  fike  the  pre- 
0ent  the  civil  power  was  obliged  to  be 
aided  by  the  military  to  keep  we  peace; 
if  atty  excesses  haa  beep  committed,  it 
was  most  likely  that  they  bad  been  c(»n- 


mittedby  the  intemperance  of  the  men, 
without  the  sanction  or  knowledge  of 
their  officers,  who  were  not  probably,  to 
blame. 

The  Lord  Chancellor  immediately  said, 
that  for  an  insult  like  the  present,  offered 
to  a  member  of  that  House,  no  plea 
whatever  could  be  received  as  an  excuse ; 
their  lordships  must,  in  justice  to  tiiem- 
selves,  enter  into  the  most  serious  inquiry 
and  proceedings  on  the  subject. 

The  Speaker's  Speech  to  the  King,!^ 
June  10.  The  King  came  to  the  House 
of  Peers,  in  the  usual  state,  and  being 
robed,  and  seated  on  his  throne,  the  Gen* 
tleman  Usher  of  the  Black  Rod  was  order-* 
ed  to  the  House  of  Commons,  to  com- 
mand their  attendance  in  the  House  of 
Peers.  The  Commons  immediately  came» 
with  their  Speaker,  and  being  at  the  bar. 

The  Speaker  addressed  his  majesty  in  a 
speech,  m  which  he  informed  his  majesty, 
<<  that  his  faithful  Commons  had  com^ 
pleated  the  supplies  requisite  for  the  ser- 
vice of  the  current  year ;  that  they  had 
manifested  their  loyalty  and  their  attach- 
ment to  his  majesty's  person  and  govern- 
ment, by  their  unirorm  attention  and  dili- 
gent exertions  in  the  passing  of  such  bills 
as  were  most  likely  to  conduce  to  the 
honour  and  dignity  of  his  majesty's 
Crown,  and.  that  they  had  endeavoured 
in  all  their  proceedings,  to  act  up  to  the 
character  of  a  great,  a  loyal,  and  a  free 
people.  That  they  could  not  but  con- 
template with  peculiar  satisfaction  the 
growing  produce  of  the  revenue,  the  ra- 
jpid  progress  of  our  manufactures,  and  the 
general  increase  of  commerce  and  trade ; 
all  circumstances  affording  the  most  flat- 
tering proofs  of  the  prosperous  state  of 
the  country.  That  they  had  no  doubt 
but  that  his  majesty  participated  with 
them  in  the  satisfaction  afforaed  by  the 
contemplation  of  these  great  and  impor- 
tant objects.  That  they  were  well  aware, 
that  one  principal  cause,  among  many 
others,  to  which  these  essential  national 
benefits  were  to  be  ascribed,  was  the  con- 
tinuance of  peace ;  but  sensible  as  they 
were  of  the  blessings  he  had  enumerated, 
and  anxiously  desirous  of  rendering  them 
permanent,  as  they  sincerely  professed  to 
be,  they  had  lately  afforded  his  majesty  a 
substantial  proof,  that  it  was  their  unani- 
mous opinion,  that  peace  ought  not  to  be 
maintained,  but  on  such  terms  as  should 
be  strictly  consistent  with  the  honour  of 
his  mi^t/ft  Crawsy  and  the  interests  and 
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wdfiure  of  hia  subjects ;  and  diat  opinion, 
they  humbly  trusted,  would  be  honoured 
with  the  sanction  of  his  nugesty's  most 
gracious  approbation.** 

The  King's  Speedt  at  the  Close  of  ike 
Session,'}     His  majesty  then  deliTer^  the 
following  Speech  to  both  Houses : 
<<  My  lords  and  gentlemen; 

<<  The  necessary  j^ublic  business  being 
BOW  concluded,  I  tmnk  it  right  to  put  an 
«od  to  this  session  of  parliament. 

'<  I  have  not  hitherto  received  the  an- 
awer  of  the  court  of  Spam  to  the  repre- 
aentation  which  I  have  directed  to  be 
made  at  that  court,  in  i^pport  of  the  dig- 
nity  of  niy  Crown,  and  or  the  interests  of 
my  people.  I  contmue  to  entertain  the^ 
Wrongest  desire  for  the  maintenance  of 
peace  on  just  and  honounMe  grounds ; 
but,  under  the  nresent  drcumstances,  I 
feel  it  indispensably  necessary  to  proceed 
with  expedition  and  vigour  in  those  pre- 
parations, the  objects  of  which  have  al- 
ready received  your  unanimous  concur- 
rence. 

^<  The  assurances  and  conduct  of  my 
allien,  on  this  interesting  occasion,  have 
manifested  in  the  most  satis&ctory  man- 
ner their  determination  to  fulfil  the  en- 
sagementsofthe  existing  treaties;  and 
I  urust,  that  our  mutual  good  understand- 
ing and  concert  will  be  productive  of  the 
lu^iest  effects  in  the  present  conjunc- 
ture of  affiurs  in  Europe. 

^<  Gentlemen  <^  the  House  of  Commons; 

«  I  ireti^  you  my  particular  thanks  for 
the  readfi^s  with  which  yo«  granted  the 
supplies  for  die  current  service,  and  for 
yoor  umuumity  and  di^atch  in  enabling 
me  to  take  those  measures  which  the  pm- 
aent  crisis  has  rendered  necessary. 
^         <^  My  lords  and  gentlemen; 

<<  As  I  think  it  may  be  of  material  con- 
venience that  the  election  of  a  new  par- 
fiament  should  take  place  without  delay, 
it  is  my  mtention  forthw^  to  give  direc- 
tions for  dissolving  the  present,  and  for 
calling  a  new  parliament.  But,  in  signi- 
Qring  to  you  tnis  intention,  I  cannot  omit 
toassure  you  of  the  deep  and  grateful 
sense  which  I  must  ever  entertab  of  that 
affectionate  and  unshaken  loyalty,  that 
umfbrm  and  zealous  regard  for  the  true 
principles  of  our  mvaluabte  constitution, 
and  that  unremitting  attention  to  the 
happiness  and  prosperity  of  my  people, 
whidi  have  invariably  oureeted  aU  your 
proceedingSL 

1!  The  ra^  mcMM  «f  our 


tures,  commerce,  and  navigation,  die  ad- 
ditional protection  and  security  afforded 
to  the  distant  possessions  of  the  empire^ 
the  provisions  for  the  good  government 
of  India,  the  improvement  of  the  public 
revenue,  and  the  establishment  of  a  paw 
manent  system  for  the  gradual  reduction 
of  the  national  debt,  have  furnished  the 
best  proofs  of  your  resolution  in  encoun-' 
tering  the  difficulties  with  whidi  you  had 
to  contend,  and  of  your  steadiness  and 
perseverance  in  those  measures  whidi 
were  best  adapted  to  promote  the  essen- 
tial and  lasting  interests  of  my  dominioiia. 

<<  The  loyalty  and  public  spirit,  the  in*- 
dustry  and  enterprise  of  my  subjects, 
have  seconded  your  exertions.  On  their 
sense  of  the  advantages  which  they  at 
present  experience,  as  well  as  on  thdr 
uniform  and  affectionate  attachment  to 
my  person  and  government,  I  relv  for  a 
continuance  of  that  harmony  and  confi- 
dence, die  happy  effects  of^^  which  have 
so  manifestly  ai^>eared  during  the  pre- 
sent parliament,  and  which  .must  at  all 
times  afford  the  surest  means  of  meeting 
the  exigeodes  of  war,  or  of  cultivating 
with  increasing  ben^  the  blessings  of 
peace." 

The  Lord  Chancdlor  then,  bv  his  ma* 
jesly's  oonmiand,  prorogued  the  parlla* 
ment  to  die  Srd  of  August.  Itwasaftor* 
wards  dissolved. 

FIRST  SESSION 

OF  THE 

SEVENTEENTH  PARLIAMENT 

Of 

GREAT   BRITAIN. 

Meeting  of  the  Nem  Parliament.}  No* 
vember25,  1790.  This  beina  the  day 
appointed  for  the  tneeting  of  the  Neir 
Parliament,  his  majesty  went  down  to  the 
House  of  Peers  in  the  usual  state,  and 
the  Commons  being  sent  for,  the  Lena 
Chancdlor  signified,  that  it  was  his  ma* 
jest's  pleasure  to  defer  declaring  the 
causes  of  assembling  the  parliament,  un« 
til  the  Commons  had  chosen  a  Speaker. 
He  therefore  directed  them  to  choose  a 
fit  person  to  be  their  Speakor,  and  to  pro* 
sent  hhn  for  his  majesty's  lyprob^tioa  oa 
the  following  day. 

Mr.  AMnifiaH  chosen  Spe&kflr.}  The 
Conmioiishanng  Mamed  to  their  ismm 
Houses 
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The  Master  of  the  Rolb  tose  tmd  ob- 
senredy  that  it  was  scarcehr  necessanr  to 
impress  upon  the  recollection  at  the 
House,  that,  being  assembled  in  parlia- 
ment, according  to  ancient  usage,  it  be« 
came  their  indispensable  duty  immediately 
to  proceed  to  the  choice  of  a  Speaker. 
It  was  usual  for  those  who  stood  up  to 
bring  forward  the  sort  of  motion  which 
he  meant  to  offer  to  the  consideration  of 
the  House,  to  enter  into  a  detail  of  the 

Sualifications  of  the  person  whom  he  was 
bout  to  propose  to  nil  the  racant  chair, 
and  to  pronounce  a  panegyric  on  his  me- 
rit. Had  he  been  inclin^  to  follow  the 
example,  he  was  persuaded  he  had  an 
extensive  field  for  the  display  of  eulogiums 
upon  the  conduct  and  character  of  the 
r^pht  hon.  gentleman  he  intended  to  pro- 
pose ;  happily  for  him,  however,  he  was 
^reventea  from  the  necessity  of  taking 
up  the  time  of  the  House^  by  his  having 
observed  that  there  was  more  than  a  ma- 
lority  of  members  "present,  with  whom  he 
had  sat  in  the  last  parliament,  and  who, 
he  had  not  the  smallest  doubt,  would 
concur  with  him  in  his  declaration,  that 
tile  right  hon.  member  whom  he  diould 
name  as  a  fit  object  of  the  choice  of  the 
House,  was  a  gentleman  of  profound 
learning,  tried  abdities,  and  acknowledged 
judgment.  He  would  refitun,  therefore, 
firom  entering  upon  that  topic,  the  en- 
larsement  of  which,  from  wnat  he  knew 
of  his  right  hon.  friend,  could  not  but 
sensibly  wound  the  delicacy  of  his  feel- 
ings, however^  it  might  afford  a  bare  tes- 
timonial of  the  truth,  and  gratify  his  own 
mind,  fraught  as  it  was  by  thorough  con- 
viction on  the  subject.  He  trusted,  that 
the  motion  he  should  conclude  with, 
would  meet  with  the  unanimous  consent 
of  all  who  heard  him.  To  those  who 
were  new  members,  it  would  be  sufficient 
for  him  to  remind  them,  that  the  office  of 
Speaker  was  of  the  highest  importance ; 
that  it  required  great  ability  and  ^reat 
judgment  to  discharge  it  to  the  satis&c- 
tion  and  credit  of  the  House;  that,  among 
other  qualifications,  it  was  essentially  ne- 
cessary to  combine  that  knowledge  of 
business,  that  dignity  of  conduct,  and 
that  suavity  of  jooanners,  which  could  at 
once  command  respect,  and  conciliate 
esteem.  It  had  been  their  misfortune  to 
lose  several  members  whose  known  par- 
liamentary experience  made  thenx  the 
nKMl  competent  judges  of  the  impi^tidi^, 
firmness,  and  fididity  with  which  his  right 
koa*  finend  had  diidiarged  the  duties  of 


Ins  high  office.  Those  gentlemen  had»  in^ 
a  most  distinguished  manner^  afforded  « 
recent  proof  of  the  sense  imprinted  in 
their  minds,  of  the  correctness,  propriety^ 
and  merit  of  his  right  hon.  fiiend's  con-^ 
duct  hi  the  chair ;  and  though  be  could 
not  call  upon  them  at  that  moment  tof 
testify  the  truth  of  what  he  said  he  would, 
appeal  to  every  individual  present  who, 
had  enjoyed  a  seat  in  the  last  pariiament^ 
whether  he  was  not  strictly  founded  ia 
eveny  word  iriiich  he  had  uttered.  The 
master  of  the  rolls  concluded  with  moving^ 
^Tliat  the  right  hon.  Henry  Adding^on 
do  take  the  Chahr  of  this  House.'' 

Mr.  Edward  Phelips  rose  to  second  the 
motion,  and  remarked  that,  after  what  the 
House  had  heard  so  abhr  stated  in  recpnw 
mendation  of  his  right  non.  friend,  it  wan^ 
far  from  his  wish  to  delay  their  coming  tot 
a  unanimous  vote  on  tne  question ;  but 
he  could  not  resist  trespassing  so  &r  upon 
the  patience  of  the  House,  as  to  state 
shortly  a  few  of  the  reasons  wl^ch  ope- 
rated upon  his  mind  as  irresistible  induce- 
ments to  second  the  motion  of  his  right, 
hon.  friend.  The  right  hon.  gentleman 
named  as  a  fit  person  to  fill  the  diai^ 
possessed,  in  an  eminent  degree,  the  quai- 
lifications  of  the  scholar  and  the  gentle^ 
His  extensive  leamine  and  his-. 


man. 

cultivated  talents,  furnished  the  souroe. 
whence  flowed  that  urbanity  of  manner 
and  firmness  of  mind  which  enabled  him 
to  guide  and  meliorate  the  temper  of  the.. 
House  rather  by  the  gentle  influence  of 
example,  than  by  the  magisterial  exertioa  - 
of  authority.  Those  gentlemep  who  aa^ 
in  the  late  parliament  were  wel>  apprised 
of  the  digmty,  the  mildness^  and  the  im* 
partiality,  which  had  been  the  distin- 
guishing characteristics  of  his  right  hon. 
friend's  conduct.  He  was  persuaded  tbi^ 
his  right  hon.  fiiend  would  continue  to 
act  in  the  discharge  of  the  duty  of  his 
high  office  in  a  manner  which  would  fully 
justify  the  House  in  Uieir  choice. 

A  general  call  was  made  upon  Mr.  Ad- 
rdington,  as  soon  as  Mr.  Phelips  sat  dowli, 
when, 

Mr.  Addington  rose.  He  declared  that 
he  should  not  feel  himself  in  any  degree 
discharged  from  the  load  of  obligation 
with  which  he  was  oppressed,  if  he  suf- 
fered the  House  to  proceed  to  a  vote 
upon  the  present  qnestion,  without  ex- 
pressing the  deep  sense  of  grateful  satis- 
faction that  he  felt  from  the  hianner 
in  which  his  .friendi  had  auffisred  their 
partiality  to  ioflUence  them  in  his  finrour^ 
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and  if  he  were  not  to  dedare,  that  there 
wei^e  circumstances  that  rendered  the 
satisfaction  in  question  a  qualified  satis- 
faction. His  honourable  friends  had  said 
io  much  of  his  past  conduct  in  that  high 
office  to  which  the  late  House  of  Com* 
mons  had  elected  him»  that  it  was  neces- 
sary for  him  to  declare)  in  the  strongest 
terms,  that  while  he  was  sensible  of  the 
kind  interpretation  of  that  House  of  par- 
liament, he  could  not  look  back,  without 
a  consciousness  that  there  had  been  many 
defects  in  his  mode  of  endeavouring  to 
discharge  his  duty.  Scarcely  on  any  oc- 
casion had  he  been  able  to  act  up  to  his 
own  conceptions  upon  the  subject;  and 
^ure  he  was,  that  if  he  could  have  fulfilled 
those  conceptions,  his  eiForts  would  have 
fallen  far  short  of  the  magnitude  of  the 
objects  The  retrospect,  therefore,  how- 
ever favourable  the  construction  might 
be  that  his  friends  put  upon  it,  presented 
to  his  mind  rather  an  image  of  unmerited 
success,  than  of  actual  attainment  of  that 
end,  which  iie  had  no  scruple  to  declare 
he  had  uniformly  made  it  his  object  to 
reach.  He  well  knew  that  the  office  of 
Speaker  of  that  House,  was  a  situation 
which  few  were  qualified  to  fill  with  ad- 
vantage to  the  puolic  or  credit  to  them- 
selves. It  reauired  great  abilities,  solid 
judgment,  a  tnorough  knowledge  of  the 
principles  of  our  constitution,  and  a  sin- 
cere attachment  to  those  principles,  added 
to  a  profound  reverence  for  the  rights  and 
privileges  of  that  House,  upon  which  the 
preservation  of  the  constitution  so  inti- 
mately and  immediately  depended.  Mr. 
Addingto^  declared,  that  he  was  so  op- 
pressed by  the  sensibility  which  the  con- 
duct of  the  House  in  general  and  the  par- 
ticular kindness  of  his  hon.  friends  had 
inspired,  that  he  would  no  longer  trespass 
u|)on  the  patience  of  the  House,  but  sub- 
mit himself  implicitly  to  their  judgment 
and  disposal. 

'  There  being  a  general  cry  of  "  Chair, 
chair !"  the  master  of  the  rolls  and  Mr. 
Phelips  left  their  places,  and  led  Mr*  Ad- 
dington  to  the  diair,  wi^  the  marked  and 
unanimous  concurr^ce  of  the  House. 
As  soon  as  he  had  reached  the  first  step, 
Mr.  Addington  turned  round,  and  re- 
minded the  House,  that  their  decision 
was  not  yet  finals  and  that  it  was  still  in 
their  power  to  reconsider  the  question, 
and  improve  their  nomination  to  the 
chair.  Upon  which,  there  was  a  general 
exclamation  of  "  No !  by  no  means."  Mr. 
Addfhgton  then  took  the  chair,  and  begged 


leave  to  return  his  humble  acknowledg- 
ments to  the  House  for  the  sreat  honour 
they  had  been  pleased  to  con^r  upon  him, 
by  unanimously  choosing  him  to  be  again 
their  Speaker. 

List  of  the  House  of  Commons.']  The 
following  is  a  list  of  the  members  of  the 
House  of  Commons : 

A  List  of  the  House  of  Commons, 
IS  THE  Seventeenth  Parliament 
OF  Great  Britin,  which  met  at 
Westminster,  Nov.  25,  1790. 

Abingdon^  Berkshire, 
Edward  Loveden  Loveden. 

Agmondethamy  Bucks. 
WiUiam  Drake.    William  Drake,  junr. 

St,  Allfn\  Herts. 
Hon,  Rich.  Bingham.    John  Calvert,  junr«- 

Aldhorough,  Suffolk. 
Lord  Grey.    Hon.  Thomas  Grenville. 

Aldboroughf  Torkihire, 
John  Galley  Knight    R.  M.  T.  Chiswell. 

Andoverf  Hants, 
Benj.  iLethieullier.    William  Fellows. 

An^lesea. 
Hon.  William  Paget 

Appleby,  Westmoreland. 
Richard  Ford.   Hon.  Robt  Banks  JenkinsoOf 

Arundel,  Sussex. 
Sir  George  Thomas.    Henry  Howard^ 

Ashlurton,  Devonshire. 
Robert  Mackreth.    Laurence  Palk. 

Aylesbury,  Bucks. 
Scrope  Bernard.    Gerard  Lake. 

Banbury,  Oxfordshire^ 
Lord  North. 

Bamstaole,  Detonshire. 
John  Clevelana.    William  Devaytocs; 

Bath,  City  of. 
Viscount  Bayham.    Viscount  Weymoutfi; 

Beaumaris,  Town  of. 
Sir  Hugh  Williams,  bart. 

Bedfordshire. 
The  earl  ot  Upper  Ossory.    Hon.  St  Anditw 

St  John. 
»  Bedford,  Toam  of. 

WiHiam  Cx^houn^    Samue  1  Whitbread,  jonr. 

Bedmin^  WOts, 
Lord  Down. 

Beeralston^  Devonshire. 
JohnMitford.    sir  George  Beaumont,  bart   • 

Berkshire. 
Geo.  Vansittart  Winchcomb  Henry  Haitky. 

Berwick,  Northumberland. 
Hon.  John  Vaughan.   Hon.  Chas.  CarpeaieF.- 

Beverley,  Yorkshire. 
Sir  James  Fenu} iiian,  bart.  Johp  Whaitoa.^ 
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Bewdly,  Worcestershire, 
Hon.  George  Fulke  Lyttleton. 

Bishop^s  Castle^  Shropshire, 
William  Clive.    Henry  Strachey. 

Blechingfy,  Surrey, 
Sir  Robert  Clayton,  bart.    Philip  Francis. 

Bodmyny  ComtPoU, 
Sir  John  Morsh^,  bart.  Roger  Wilbraham. 

Boroughbridgef  Yorkshire. 
Sir  Richard  Sutton,  bart.    Maurice  Robinson. 

Botsiney,  Cornwall, 
Hon.  James  Stuart.    Humphry  Minchin. 

Boston^  Lincolnshire, 
Sir  Peter  Burrell,  bart.    Thomas  Fydell. 

Brackley,  Northamptonshire. 
John  William  Egerton.    Samuel  Haynes. 

Brambery  Sussex, 
Sir  H«  G.  Calthorpe,  bart.  Thomas  Coxhead. 

Brecony  County  of. 
Sir  Charles  Gould,  knt 

Brecony  Town  of, 
Charles  Gould. 

Brtdgnorth,  Shropshire. 
Thomas  Whitmore.  Isaac  Hawkins  Browne. 

Bridgewater^  Samersetshire, 
Hon.  Vere  Poulett.    John  Langston. 

Bridporty  Dorsetshire. 
Charles  Sturt.    James  Watson. 

Bristoly  City  of, 
Marqub  of  Worcester.    Lord  Sheffield.   • 

Buckinghamshire. 
Rt.  hon.  W.  W.  Grenville.    Earl  Vemey. 

Buckingham,  Town  of, 
Rt  hon.  James  Grenville.    George  Nugent 

Callingtony  Cornwall, 
John  Call,    Paul  Orchard. 

CalnCy  Wiltshire, 
Joseph  Jekyll.    John  Morris. 

Camkridgeshire. 
James  W.  Adeane.    Charles  Yorite. 

Cambridge  University. 
Rt  hon.  William  Pitt.    The  earl  of  Euston. 

,      CamhridgCy  Town  of, 
Francis  Dickins.    Hon.  Edward  Finch. 

Camelfordy  Cornwall, 
James  Macpnerson.    Sir  Samuel  Hannay,  bt 

Canterbury^  City  of, 
George  Gipps.    Sir  John  Honeywood,  bart 

CardWy  Town  of. 
Hon.  John  Stuart. 

Cardi^anslure, 
The  earl  pf  Lisburne. 

Cardigan^  Town  of. 
John  Campbell. 

earlisUy  City  cf. 
James  Clarke  Satterthwaite.    Edw.  Knubley. 

Carmarthenshire, 
Hon.  George  Talbot  Rice. 

Carmarthen^  Town  qf. 
John  George  Philipps. 

Carnarvonshire* 
Robert  Y^iUiams. 
[VOLXXVin.] 


Carnarvon,  Town  of. 
Lord  Paget 

Cakle  Rising,  Norfolk. 
Charles  Boone.    Henry  Drummond,  junr. 

Cheshire. 
John  Crewe.    Sir  R.  Salusbury  Cotton,  bart 

Chester,  CUy  of, 
Thomas  Grosvenor.    Viscount  Belgrave. 

Chichester,  City  of. 
Thomas  Steele.    George  White  Thomas. 

Chippenham,  Wilts, 
James  Dawkins.    George  Fludyer. 

Christchurch,  Hants. 
Hans  Sloane.    George  Rose. 

Cirencester,  Gloucestershire. 
Lord  Apsley.    Richard  Master. 

Clitheroe,  Lancashire, 
Sir  John  Aubrey,  bt.    Penn  Asheton  CurzoB. 

Cockermouth,  Cumberland, 
John  Anstruther.    John  Baynes  Garforth. 

Colchester,  Essex, 
Robert  Thornton.    George  Jackson. 

Corf  Castle,  Dorsetshire, 
John  Bond,  junr.    Henry  Bankes. 

Cornwall,  County  of. 
Sir  Wm.  Lemon,  bart.    Francis  Gregcv. 

Coventry,  Warwickshire, 
Lord  Eardley.    John  Wilmot. 

Crieklade,  Wiltshire, 
John  Walker  Heneage.    Thomas  Estcourt. 

Cumberland, 
Sir  Henry  Fletcher,  bt    Humphry  Senhouse. 

Dartmouth,  Denvonshire, 
Edm.  Bastard.    Rt.  hon.  John  Chas.  Villiers. 

Denbighshire, 
Robert  Watkm  Wynn. 

Denbigh,^  Town  of 
Richard  Middleton,  junr. 

Derbyshire, 
Lord  G.  Cavendish.    Edward  Miller  Mundj. 

Derby,  Town  of. 
Lord  Geo.  Aug.  Hen.  Cavendish.  Edw.  Coke. 

Devizes,  Wiltshire, 
Rt  hon.  Henry  Addington.    Joshua  Smith. 

Devonshire, 
John  Rolle.    John  PoUexfen  Bastard. 

Dorsetshire, 
Francis  John  Browne.    Wm.  Morton  Pitt   . 

Dorchester,  Dorsetshire, 
Hon.  George  Damer.    Francis  Fane. 

Dover,  Kent. 
John  Trevanion.    Charles  Small  Pybus. 

Downton,  Wiltshire. 
Hon.  Bartholom.  Bouverie.   Sir  W.  Scott,  knt. 

Droitwich.  Worcestershire, 
Hon.  Andrew  Foley.    Edward  Winninglon. 

Dunwich,  Suffolk. 
Bame  Bame.    Joshua  Vanneck. 

Durham,  County  of. 
Rowland  Burdon.    Ralph  Milbanke. 

Durham,  City  of, 
John  Tempest    WiUiam  Henry  Lambton, 
[3L] 
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East  Looty  Comwail. 
Hon.  Wm.  Wcllesley  Pole.    Robert  Wood. 

St.  Edmondtbury,  Suffolk. 
Sir  C.  Davers,  bart    LordCharles  Fitzroy. 

Ettexy  County  <f. 
Thomas  Berney  firamston.    John  Bullock. 

Evesham^  Worcestershire. 
Sir  John  Rusbout,  bart.    Thos.  Thompson.' 

Exeter,  City  of. 
John  Baring.    James  Buller. 

Eye,  Suffolk. 
R.  Burton  Phillipson.   Hon.  Wra.  Comwallis. 

Flintshire. 
Sir  Roger  Mostyn,  bart 


Flint.  Town  of. 
Watkin  Williams. 

Fowev,  Cornwall. 
Lord  Shuldham.    Sir  Ralph  Payne,  k.  b. 

By  another  Indenture. 
Viscount  Vall^tort.    Philip  Rashleigh. 

Gatton,  Surrey. 
John  Nesbitt    William  Currie. 

iS^.  Germains,  Cornwall.' 
Marquis  of  Lome.    Hon.  £dw.  James  Eliot 

Glamorganshire, 
Thomas  Wyndham. 

Gloucestershire. 
Hon.  Geo.  Cranfield  Berkeley,  Thos.  Master. 

Gloucestery'City  of, 
John  Webb.    John  Pitt. 

Gramwmndf  Cornwall. 
Thomas  WaUace.  ^Jeremiah  Crutchley. 

Grantham,  Lincolnshire.    . 
Francis  Cockayne  Cust    George  Sutton* 

Great  Grimsby,  Lincolnshire, 
John  Harrison.    Dudley  North. 

East  Grinstedd,  Suuex. 
Nathaniel  Dance.    William  Nisbet 

Guildford,  Surrey. 
Hon.  Thomas  Ondow.    George  Sumner. 

Hampshire, 
Sir  Wm.Heathcote,  hart    Wm.  Chute. 

Harwich,  Essex. 
John  Robinson.    Right  hon.  Thomas  Orde. 

Haslemere,  Surry. 
Rt  hon.  Wm.  Gerard  damilton.  J.Lowther. 

Hastings,  Sussex. 
f  ohn  Stanley.    Sir  R.  P.  Arden,  knt 

Havetford'  West,  Fembrokeshire, 
Lord  Keasington. 

Helleston,  Cornwall. 
Sir  Gilbert  Elliot,  bart   Stephen  Luslungton. 

By  another  Indenture, 
Jtoies  Bknd  Burges.    Charles  Abbot 

Herefordshire. 
Rt.  hokK  Thos.  Harley.    Sir  G.Comewallybt 

Hereford,  City  qf, 
John  Scudasiore.    James  Walwyn. 

Hertfordshire, 
W.Plumer.    William  Baker. 

Hertford,  Town  qf 
JohaCalTert   Nathamel  Dimsdale. 
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Heydon,  Yorksldre. 
Lionel  Darell.  .  Beilby  Thomson. 

Heytesbury,  Wilts. 
Wm.  Pierce  Ashe  A'Court.    Lord  Auckland. 

Higham  Ferrers,  Northamptonshire.    ^ 
Viscount  Duncandon. 

Hindon,  WtUs. 
William  Beckford.    Japies  Adams. 

Honiton,  Devonshire. 
Rt  hon.  sir  Ceo.  Yonge,  bt    Geo.  Templcr. 

Horsham,  Sussex. 
Timothy  Shelly,    Wilson  Brady IL 

Huntingdonshire, 
Earl  Ludlow.    Viscount  Hinchinbroke. 

Huntingdon,  Town  qf 
John  Willelt  Payne.    Hon.  J.  Geo.  Montagu. 

'  Hythe,  Kent. 
SirChas.FamabyRadcliflfe,bt.  Wm.  Evelyn. 

Ilchester,  Somersetshire. 
John  Harcourt    Samuel  Long. 

Ipswich,  Suffolk. 
Chas.  Alex.Crickett.  Sir  J.Hadley D*Oyley,bt 

St.  Ira,  Cornwall. 
WDliamPraed.    William  Mills. 

Kent. 
Fihner  Honeywood.  Sii^  Edw.  Knatchbull,  M. 

King*s  Lynn,  Norfolk, 
Hon.  Horatio  Walpble.    Sir  Martin  Browne 
Folkes,  bart. 

Kingston-uponrHull,  Yorkshire. 
Samuel  Thornton.    TheEarlofBurfoid. 

Knaresbarough,  Yorkshire. 
Viscount  Duncannon.    James  Hare. 

LancasJiire. 
Thomas  Stanley.     John  Blackbume. 

Lancaster,  Town  of.  , 

Sir  George  Warren,  k.  b.    John  Dent 

Launceston,  Cornwall. 
Hon.  John  Rodney.    Sir  Henry  Clinton^  k.  K 

Leicestershire. 
William  Pochin.    Sir  Thomas  Cave,  bart 

Leicester,  Town  qf 
Thomas  Boothby  Parkyns.    Samuel  Smith. 

Leominster,  Herefordshire, 
John  Hunter.    John  Sawyer. 

Leskeard,  Cornwall. 
Hon.  Edw.  James  Eliot    Hon.  John  Elk>t 

Lestwithiel,  Cornwall. 
Viscount  Valletort.    Reginald  Pole  Carew. 

Lewes,  Sussex, 
Hon.  Henry  Pelham.    Thomas  Kemp. 

Lincolnshire, 
C.  Anderson  Pelham.    Sir  J.  Thorold,  bart 

Lincoln,  City  qf, 
J.  Fenton  Cawthorne.    Rt  hon.  R.  Hobtrt 


Litchfield,  City  of. 
Thomas  Gilbert    Thomas  Anson. 

Liverpool,  Lancashire. 
Bamber  Gascoyne.    Banastre  Tarletcm. 

London,  Ci^  of. 
William  Curtis.    Brook  Watson. 
Sir  Watkin  Lewes,  knt   John  Sftwbridge. 
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LudioWf  Skropthire. 
liord  Ciive.    Richard  Payne  Knight 

LugMenhallf  Wilttkire. 
G.  Aug.  ^Twyn.  Hon.  W.  Asheton  Harhord. 

I^me  RegiSf  Dorsetshire,  f 

Hon.  Henry  Fane.    Hon.  Thomas  Fane. 

L^in^on,  Hants. 
Hairy  Burrard.    Harry  Burrard. 

Maidstone,  Kent, 
Clement  Taylor.    Matthew  Bloxam. 

Maiden,  Essex. 
Joseph  Holden  Strutt    C.  Callis  Western. 

Malmsbury,  Wilts, 
Paul  Benfield.    Bei\j.  Bond  Hopkins. 

Makon,  Yorkshire, 
Ri.  hon.  Edmund  Burke.    Wm.  Weddell. 

Marlborough,  Wilts. 
The  Earl  of  Courtown.    Hon.  Thos.  Bruce. 

Marlow,  Bucks. 
Thomas  Williams.    William.Lee  Antonie. 

St,  Mawi^s,  Cornwall, 
Sir  Wm.  Young,  hart.    J.  Graves  Simcoe. 

St.  Michael,  Cornwall. 
David  Howell.    Christopher  Hawkins. 

Merionethshire, 
Evan  Lloyd  Vaughan. 

Midhurst,  Sussex. 
Hn^P.C.Wyndham.    Hn.  C.  W.  Wyndham. 

Middlesex. 
William  Mainwaring.    George  Byng. 

Milboume- Fort,  Somersetshire, 
Lprd  Muncaster.    Wm.  Coles  Medlycott 

Minehead,  Somersetshire. 
J.  Fownes  LuttrelL    Viscount  Parker. 

Monmouthshire, 
John  Morgan.    James  Rooke. 

Monmouth,  Town  of.^ 
Marqub  of  Worcester. 

MofnJtgomeryshire, 
William  Owen. 

Montgomery,  Town  of. 
Whitshed  Reene. 

Morpeth,  Northumberland. 
Sir  J.  St.  Ciair  Erskine,  bt    Francis  Gregg. 

Newark,  Nottinghamshire. 
John  Manners  Sutton.    William  Crosbie. 

NewcastU'under-'Line,  Staffordshire. 
Sir  A.  Macdonald,  kt  Hn.  J.  Leveson  Gower. 

Nespcastle-uponrTyne,  Northumberland, 
Sir  Matt.  White  Ridley,  1)L    C.  Brandling. 

Newport,  Cornwall. 
Viscoont  Fielding.    Charles  Rainsford. 

Newport,  Hants. 
Viscount  Palmerston.    Viscount  Melbourne. 

Newton,  Lancashire, 
Thomas  Peter  Legh.    Thomas  Brooke. 

Newton,  Hants. 
John  Bamngton.    Rt  hn.  sir  R.  Worsley,  bt. 

Norfolk. 
SirJ.Wodehou8(^bart    Thos. W.Coke. 

NortkalUrton,  Yorkshire,  \ 

HeoryFiene,  Edward I^as^eU^ss. 


North&mptonshire. 
Thcnnas  Powys.    Francb  Dickins. 

Northampton,  Town  of. 
Lord  Compton.    Hon.  Edward  Bouveria. 

Northumberland, 
Sir  Wm.  Middleton,  bart.    Charles  Grey. 

Norwich,  City  of. 
Right  hon.  W.  Wyndham.    Hon.  H.  Hobart. 

Nottinghamshire. 
Ld.  £.  C.  Cavendish  Bentinck.  C.  Pierrepont. 

Nottingham,  Town  of. 
Robert  Smith.    Daniel  Parker  Coke. 

Oakhampton,  Devonshire. 
John  St  Leger.    Robert  Ladbroke. 

By  another  Indenture. 
John  William  Anderson.    John  Townson. 

Orford,  Suffolk. 
Vise.  Beauchsunp.    Hon.  W.  Seym.  Conway. 

Oxfordshire. 
Vise.  Wenman.    The  marquis  of  Blandford. 

Oxford,  City  of, 
Francis  Bi^rton.    Hon.  Peregrine  Bertie. 

Oxford,  University  of. 
Sir  Wm.  Dolben,  bart    Francis  Page. 

Pembrokeshire. 
Lord  Milford. 

Pembroke,  Town  of. 
Hugh  Barlow. 

Penryn,  Cornwall^ 
Sir  Francis  Basset,  bart    Richard  Glover. 

Peterborough,  City  of. 
Hon.  Lionel  Darner.    Richard  Benyon. 

Petersfield,  Hants. 
William  Jolliife.    Hon.  G.  North, 

Plymouth,  Devonshire. 
Alan  Gardner.    Sir  Fred.  Lemon  Rogers,  bt. 

Plympton,  Devonshire.  * 

Philip  Metcalf. 

Pontefract,  Yorkshire. 
John  Smyth.    William  Sotherton,  jun. 

Poole,  Dorsetshire. 
Beiuamin  Lester.    Hon.  Charles  Stuart. 

Portsmouth,  Hants, 
Sir  H.  Felherstonhaugh,  bt  Hon.  T.  Erskine. 

Preston,  Lancashire, 
Sir  Henry  Hoghton,  bart    John  Burgoyna. 

Queenborough,  Kent, 
Gibbs  Crawford.    Richard  Hopkins. 

Radnor,  County  of 
Thomas  Johnes. 

New  Radnor. 
David  Murray. 

Reading,  Berkshire^ 
Francis  Anndsley.    Rd.  Aldworth  Neville. 

East  Bedford,  Notts, 
Earl  of  Lincoln.    Sir  John  ingilby,  bart. 

Richmond,  Yorkshire. 
The  earl  of  Inchiquin,  k.  p.    Lawr.  Dundas. 

Rwpon,  Yorkshire, 
William  Laurence.  Sir  G.AUanson  Winn,  bt 

Rochester,  Kent. 
George  Best.    Sir  Rich,  Bickerton,  bar). 
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Nem  Romney,  Kent. 
Rich.  Joseph  Sulivm.  Sir  Elijah  Impeyi  kni. 

Rutlandthire. 
Gerard  Noel  Edwards.    John  Heathcote. 

RyCf  Sussex. 
Charles  Long.  Hod.  Robt.  Banks  JenkinsoQ. 

Ryegate,  Surrey. 
Hod.  J.  Summers  Cocks.  Jos.  Sydney  Yorke. 

Salopy  or  Shropshire. 
Sir  Richard  Hill,  bart    John  KynDastoD. 

Saltashy  Cornwall. 
Edward  Bearcroft    ViscouDt  Garlies. 

Sandwich,  Keni. 
Philip  Stephens.    Sir  Horace  Maon,  bart 

New  Sarum^  Wilts. 
William  Hussey.    Hoo.  Wm.  Hen.  Bouverie. 

Old  Sarum,  Wilts. 
George  Ilardinge.    John  Sullivan. 

Scarborough^  Yorkshire, 
The  Earl  of  Ty rconnel.    Hon.  Hen.  Phipps. 

Seaford,  Sussex. 
John  Sargent,  jun.    Richard  Paul  JodrelL 

Shaftesbury,  Dorsetshire. 
Charles  Duncombe,  jun.    William  Grant 

Shorehantf  Sussex, 
^  Harry  Goring,  bart.    John  Aldridge. 

Shrewsbury, 
William  Pulteney.    John  Hill. 

Somersetshire, 
Sir  John  Trevelyan,  bart   Edw.  Phelipsjun. 

Southampton^  Tbwn  of. 
James  Amyatt    Henry  Martin. 

Southwarky  Borough  o/*. 
Henry  Thornton.    Paul  Le  Mesurier. 

Staffordshire. 
Earl  Gower.    Sir  Edw.  Lyttleton,  bart. 

Stafford,  Town  of. 
Hon.  Edw.  MoncktoD.  R.  Brinsley  Sheridan. 

Stamford,  Lincolnshire. 
Sir  George  Howard.    Earl  Carysfort 

Steyning,  Sussex, 
James  Martin  Lloyd.    Henry  Howard. 

Stockbridge,  Hampshire. 
John  Cator.    John  Scott. 

Sudbury,  Suffolk. 
T.  Cham.  Crespigny.    John  Cox  Hippeslcy. 

Suffolk. 
Sir  John  Rous,  hart  Sir  T.  C.  Bunbury,  bart. 

Surrey, 
Lord  W.  Russell.    Hon.  W.  Clement  Finch. 

Sussex. 
'   Righthon.Tho8.  Pelham.    Charles  Lenox« 
Tamworth,  Staffordshire. 
John  Couitenay.    Robert  Peel. 

Taitistock,  Devonshire.. 
'  Richard  Fitzpatrick.    Hon.  Chas.  Wyndham. 

Taunton,  Somersetshire. 
Alex.  Popham.    Sir  Beoj.  Hammet,  kDl. 

Tewkeshury,  Gloucestershire, 
Sir  Wm.  Codnngton,  bart    James  Martin. 

Thetford,  Norfolk. 
RobtJohnBuxtoD.    Jot •  RandyU  BurdL    ** 
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Thirske,  Yorkskire. 
Sir  Greg.  Page  Tiumer,  bart    Robt  Vyner. 

7%verlon,  Devonshire. 
Sir  J.  Duntze,  bart    Rt.  hn.  Dudley  Ryder. 

/Totness,  Devonshire,  • 
Wm.  Powlett  Powlett  Francis  Buller  Yunde. 

Tregony,  Cornwall. 
John  Stepfisnson.    Matthew  Montagu. 

Truro,  Cornwall. 
W.  Aug.  Spencer  Boscawen.   J.  Gordon,  jun. 

Wallingfard,  Berkshire. 
Sir  Francis  Sykcs,  bart.    Nath.  W.  WraxalL 

Wareham,  Dorsetshire. 
Lord  Robert  Spencer.    Richard  Smith. 

Warwickshire. 
Sir  Robt.  Lawley,  bart.    Sir  Geo.  Ang.  Wm« 
Shuckburgb,  bart 

Warwick,  Town  of. 
Lord  Arden.    Henry  Gage. 

W€lU,Ciiyof, 
Clemen^  Tudway.    Hen.  Berkeley  Portman. 

Wendover,  Bucks. 
J.  Barker  Church.  Hn.  Hugh  Seym.  Conway. 

Wenlock,  Shropshire. 
Sir  Henry  Bridgeman,  bart    Cecil  Forester. 

Weobly,  Herefordshire. 
Sir  J.  Scoft,  knt    Viscount  Weymoutbw 

Westbury,  Wiltshire, 
Samuel  Estwick.    Ewan  Law. 

West  Looe,  Cornwall. 
£iT  J.  Wm.  De  la  Pole,  bart.    John  Pardee. 

WestmiTUter,  City  of. 
Right  hon.  C.  J.  Fox.    Lord  Hood. 

Westmoreland. 
Sir  Michael  le  Fleming,  bart    J.  Lowtjier. 

Weymouth  and  Melcombe  Regis. 
Sir  J.  Murray,  bart.    Rich.  Bempte  Johnson* 
Andrew  Stuart.    Thomas  Jones. 

Whitchurch,  Hampshire. 
Vise.  Middleton.    Hon*  J.  T.  Townshend. 

Wigan,  Lancashire. 
John  Cotes.    Orlando  Bridgeman. 

Wilton,  Wiltshire. 
Lord  Herbert    Viscount  Fitzwilliam* 

WiUshire. 
Ambrose  Goddard.   Sir  J.  Tyhiey  Long,  bart 

Winchelsea,  Sussex. 
Viscount  Bernard.    Richard  BarwelL 

Winchester,  City  of . 
Henry  Penton.    Richard  Gamon. 

Windsor,  Berkshire. 
Penvston  Portiock  Powney.     The  eail  of 
Momington. 

Woodstock,  Oxfordshire. 
SirH.W.Dashwoodl,bt  Lord  H.  J.  Sfeiicer. 

Worcestershire. 
Hon.  Edward  Foley.    William  Xygon. 


Worcester,  City  of  . 
Edmund  Wigley.    J&lmund  Lecfamere^  jun. 

Wootton^Bessett,  Wiltshire. 
ViscouDt  DowDe.    John  Thomas  StaakT. 
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Chipping-Wycambe^  Buekinghanuhire. 
Earl  Wycombe.    Sir  John  Jervis,  k.  b. 

Yarmouth,  Norfolk. 
Henry  Beaufoy.    fit  hon.  Chas.  Townshend. 

Yarmouth^  Hampihire, 
Edw.  Rushworth.  "T.  Clarke  Jcrvoiftc. 

Yorkshire, 
Hen.  Duncomb.    Wm.  Wilberforce. 

YorkyCittfof. 
Rich.  Slater  Milnes. 
Milner^  bart. 


Sir  Wm.  Mordaunt 


SCOTLAND. 

Aberdeenshire, 
James  Ferguson. 

Airshire. 
Sir  Adam  Fergusson,  bart. 

Argyllshire, 
Right  hon.  lord  Fred.  Campbell. 

Bamffthire, 
Sir  James  Grant,  bart 

Berwickshire. 
Patrick  Home. 

County  of  Caithness. 
Sir  John  Sinclair. 

County  of  Cromarty. 
Duncan  Davidson. 

'Dumbartonshire. 
Sir  Arch.  Edmonstone,  bart. 

Duimfriesshire. 
Sir  Robert  Laurie,  bart. 

Edinburghshire. 
Robert  Dundas. 

Elginshire. 
Jxwes  Alex.  Grant^  jun. 

Fifeshire. 
William  Wemys. 

Forfarshire, 
David  Scotl. 

HaddingUmshires 
John  Hamilton. 

InvemesssUrt, 
Norman  Macleod. 

KincardinesMre. 
Robert  Barclay. 

Kinrossshire, 
George  Graham. 

Kirkcudbright,  Stezpartry. 
Alexander  Stewart. 

Lanerkshire, 
Sir  James  Steuart,  barU 

Linlithgot^ire. 
Hon.  John  Hope. 

Orkney  and  Zetlandshire, 
John  Balfbur. 

Feehleshire. 
William  Montgomery. 

Ferthshire. 
Hon.  James  Murray. 

"Renfrezcshire. 
John  Shaw  Stuart* 


BamUre. 
William  Adam. 

Boxburghshire. 
Sir  George  Douglas,  bart. 

^elkirksfure, 
Mark  Pringle. 
#  Stirlingshire. 

Sir  Thomas  Dundas,  bart. 

Sutherlandshire. 
James  Grant. 

WigtownsMre* 
Andrew  M^Dowall. 

RoTAL  Boroughs. 

Edinburgh  City. 
Bight  hon.  Heory  Dundas. 

Tain,  Dingwall,  Donwck,  Wick,  and 
Kirkwall. 
Sir  Charles  Rose,  bart. 

tortrose^  Inverness,  Nairn,  ind  Forres, 
Sir  Hector  Monro,  k.  b. 

El^n,  Bamf,    Cullen,  Kiniore,  and 
Inverroune, 
Alexander  Brodie. 

Aberdeen,  A  berbrothock,  Montrose,  Bre- 
chin,  and  Inverkervie, 
Alexander  Callander. 

Berth,  Dundas,  St,  Andrews,  Forfar, 
and  Cvpar, 
George  Murray. 

Anstrvther  East  and  West,  FiStenween, 
Craill,  and  Kilremny^ 
Sir  John  Anstruther,  bart. 

Dysart,   Kirkaldy,    Bruntkland,  and 
Kinghorn. 
Hon.  Charles  Hope. 

Stirling,     Innerkthen,     Dumformlin, 
Queensferry,  and  Culross. 
Sir  Arch.  Campbell,  k.  b. 

Glasgow,    Dumbarton,    Reftfrese,  and 
Buthlergen. 
William  Macdowall. 

^     Jedburgh,  Haddington,  Dunbar,  Jforth 
Berwick,  and  Lauder, 
Hon.  Thomas  Maitland. 

Feebles,  Lanerk,  LinUthgow,  and  Sel- 
kirk. 
William  Grieve. 

Dumfries,  Sanquhar,    Kirkeudbrigkt, 
Lochmaben,  and  Annan, 
Patrick  Miller,  jun. 

Wigtown,    Whitehofoen,   New    Oalk* 
way,  and  Straswaeri 
Nesbitt  Balfour. 

Ayre,  Iroine,  Rsthst^,  Imororyf  and 
CambletowH. 
Hon.  Charles  Stuart 

Retueh  of  Peees  pob  ScoTiJuro. 

Earls.  Lauderdale, 

Edmtowni  Dumfries, 

Moray,  Balcarras, 

Kelli^  Breadalbane, 
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<<  A  separate  peace  has  taken  place 
between  Russia  and  Sweden,  but  the 
war  betwen  the  former  of  those  powers 
and  the  Porte,  still  continues,  the 
principles  on  which  I  have  hitherto  acted, 
will  make  me  always  ddkirous  of  employ* 
ing  the  weight  and  influence  of  this 
country  in  contributing  to  the  restoration 
of  general  tranquillity. 

<<  Gentlemen  of  the  House  of  Commons : 

<<  I  have  ordered  the  accounts  of  the 
expenses  of  the  late  armaments,  and  the 
estimates  for  the  ensuing  year,  to  be  laid 
before  you. 

<<  Pamful  as  it  is  to  me,  at  all  times,  to 
see  any  increase  of  the  public  burthens, 
I  am  persuaded  you  will  agree  with  me 
in  thinking  that  the  extent  of  our  pre- 
parations was  dictated  by  a  due  regard  to 
the  existing  circumstances,  and  tbit  you 
will  reflect  with  pleasure  on  so  striking 
aproof  of  the  advantages  derived  from  the 
liberal  supplies  granted  since  the  last 
peace  for  the  naval  service.  I  rely  on 
your  zeal  and  public  spirit  to  make  due 
provision  for  defraying  the  charges  in- 
curred by  this  armament,  and  for  sup- 
porting the  several  branches  of  the  puo- 
iic  service  on  such  a  footing  as  the  ge- 
neral situation  of  aCbirs  may  appear  ta 
require.  You  will  at  the  same  time,  I 
am  persuaded^  show  your  detarminatioa 
invariably  to  persevere  in  that  system 
which  has  so  e&ctually  confirmea  and 
maintained  the  public  credit  of  the  nft- 
tion. 

**  My  Lords  and  Gentlemen; 

"  You  will  have  observed  with  concern 
the  interruption  which  has  taken  place  in 
the  tranquillity  of  our  Indian  possessions, 
in  consequence  of  the  unprovoked  attack 
on  an  auy  of  the  British  nation.  The 
respectable  state,  however,  of  the  forces 
under  the  direction  of  the  government 
there,  and  the  confidence  in  the  British 
name,  which  the  system  prescribed  by 
parliament  has  established  among  the  na- 
tive powers  in  India,  afford  the  most  fa- 
vourable prospect  of  bringing  the  contest 
to  a  speedy  and  successful  conclusion. 

<<  I  think  it  necessary  particularly  to 
call  ^our  attention  to  the  state  of'^the 
province  of  Quebec,  and  to  recommend 
It  to  you  to  consider  of  such  regulations 
for  its  government,  as  the  present  circum* 
stances  and  condition  of  the  province  may 
appear  to  require. 

<<  I  am  satisfied  that  I  shall,  on  every 
occasion,  receive  the  fullest  proofs  of 
your  zealous  and  affectionate  attachment^ 


Ghsgow.  Lords. 

Viscount.  Cathcart, 

Stormont  Elpbinston,  and 

Torphichen. 

The  above  were  returned  as  duly  elected  to 
be  Twdve  of  the  Sixteen  Peers. 

The  Votes  for  the  earls  of  Galloway,  Sel- 
kirk, Stair,  and  Hopetown,  and  for  lords 
Sommervill  and  Napier,  were  equal. 

The  Kin^s  Speech  on  Opening  the  SeS' 
tion.^  Nov.  26.  The  Commons  attend- 
ed his  majesty  at  the  bar  of  the  House  of 
Peers ;  and  tne  Speaker  beine  approved 
of  he  humbly  claimed  for  the  House  their 
ancient  privileges;  and  this  ceremony 
being  over>  his  majesty  opened^the  session 
with  the  following  speecn : 

**  My  Lords  and  Gentlemen ; 

<<  It  is  a  ffreat  satisfaction  to  me  to  in- 
form you,  that  the  differences  which  had 
arisen  between  me  and  the  court  of  Spain, 
have  happily  been  brought  to  an  amicable 
termmatioiu 

**  I  have  ordered  copies  of  the  Decla- 
rationsexchangedbetween  my  ambassador 
and  the  minister  of  the  Catholic  king, 
and  of  the  convention  which  has  since 
been  concluded,  to  be  laid  before  you. 

**  The  objects  which  I  have  proposed 
to  myself  in  the  whole  of  this  transaction, 
have  been  to  obtain  a  suitable  reparation 
for  the  act  of  violence  comnutted  at 
Nootka,  and  to  remove  the  grounds  of  si- 
mHar  disputes  in  future ;  as  well  as  to  se- 
cuie  to  my  subjects  the  exercise  of  their 
navigation,  commerce,  and  fisheries,  in 
those  parts  of  the  world  which  were  the 
subject  of  discussion. 

«  The  zeal  and  public  spirit  manifest- 
ed by  all  ranks  of  my  subjects,  and  the 
disposition  and  conduct  of'^my  allies,  had 
left  me  no  room  to  doubt  of  the  most  vigo- 
rous and  effectual  support ;  but  no  event 
could  have  afforded  me  so  much  satisfac- 
tion, as  the  attainment  of  the  objects 
which  I  had  in  view,  without  any  actual 
interruption  of  the  blessings  of  peace. 

^  Since  the  last  session  of  parliament, 
a  foundation  has  been  laid  for  a  t^udfi- 
cation  between  Austria  and  the  Porte^ 
and  I  am  now  employing  my  mediation, 
in  conjunction  with  my  allies,  for  the 
purpose  of  negociating  a  definitive  treaty 
between  those  powers,  and  of  endea- 
vouring to  put  an  end  to  the  dissentions 
in  the  Netherlands,  in  whose  situation 
I  am  necessarily  concerned,  from  con- 
siderations of  national  interest,  as  well 
as  from  the  engagements  of  treaties* 
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'Wbich  cannot  but  afford  me  peculiar  sa- 
ti^Gsictiony  after  so  recent  an  opportunity 
of  collecting  the  immediate  sense  of  my 
people. 

^  You  may  be  assured  that  I  desire 
nothing  so  much  on  my  part,  as  to  culti- 
Tate  an  entire  harmony  and  confidence 
between  me  and  my  parliament,  for  the 
purpose  of  preserrine  and  transmitting 
to  posterity  the  invSuable  blessings  Si 
our  firee  and  exceUent  constitution,  and 
of  concurring  with  you  in  every  measure 
which  can  maintain  the  advantages  of 
our  present  situation,  and  promote  and 
augment  the  prosperity  and  happiness  of 
Biy  fiutfifol  subjects. 

Debate  in  the  Lords  on  the  Address  of 
ThanksJ].  The  lord  chancellor  having 
reported  his  majesty's  speech, 

jBarl  Poulet  rose,  and  congratulated 
their  lordships  on  the  dissipation  of  those 
appearances  of  approaching  war  which 
bad  lately  been  entertained,  and  especially 
on  the  circumstance  of  the  differences 
with  the  court  of  Spain,  beins  adjusted  in 
such  a  manner,  as  to  obtain  tor  this  coun- 
try a  suitable  reparation  for  the  injury 
done.  The  happy  issue  of  the  negocia- 
tion  would  open  new  sources  of  com- 
merce to  the  Known  spirit,  industry,  and 
enterprise  of  British  merchants.  This 
fortunate  change  in  our  a&irs,  he'ascribed 
to  the  prudent  measures  of  his  majesty*s 
ministers,  who  had  given  a  striking  proof 
of  their  exertion,  by  the  vigorous  prepa- 
rations for  arming,  that  had  taken  place, 
and  in  consequence  of  which,  so  power- 
fai  a  fleet  was  enabled  to  put  to  sea  in  so 
short  a  period.  Ministers  by  such  wise 
conduct  were  entitled  to  the  highest  ap- 
plause from  their  country.  He  rejoiced 
in  the  zeal  and  public  spirit  that  had  been 
universally  mamfested,  and  was  happy  to 
hear  that  the  disposition  of  his  majesty's 
allies  had'  left  no  room  to  doubt  of  tne 
most  effectual  support.  His  lordship  farther 
congratulated  the  House  on  the  appearance 
of  a  probability  of  a  general  peace  in  Eu- 
rope, as  the  result  of  his  majesty's  medi- 
ation, in  conjunction  with  his  allies,  for 
die  purpose  of  negociating  a  definitive 
treaty  between  Austria  and  the  Porte,  of 
endeavourine  to  put  an  end  to  the  dissen- 
tions  in  the  Netherlands,  and  of  employ- 
ing the  wei^t  and  influence  of  this  coun- 
try in  coBtnbuting  to  the  restoration  of 
general  tranauillity.  He  thought  the  pa^ 
temal  r^ara  expressed  by  his  majesty 
fbrthe  interests  of  bis  people^  and  his  de- 


daration  that  it  was  painful  to  his  foelinga 
to  see  any  increase  ot  the  pubUc  burthens^ 
called  for  their  grateful  acknowledgment, 
and  he  had  no  doubt  but  they  would 
readily  concur  in  assuring  his  majesty  of 
their  readiness  to  cooperate  with  the 
other  House  of  parliament,  in  making  due 
provision  for  the  charge  incurred  by  the 
me  armament,  and  for  supporting  the  se« 
vend  branches  of  the  public  service,  on 
sudt  a  footing  as  the  general  mtuation  o£ 
affairs  might  require.— With  regard  to 
India  it  could  not  but  afford  the  House 
great  satisfiu^on,  to  learn,  that  the  Bri- 
tish government  established  in  that  quar- 
ter of  the  globe  had  been  conducted  on 
such  wise  and  prudent  prindples,  that 
the  mostfavourwle  prospect  was  afforded 
of  bringing  the  contest  in  India  to  a  speedy 
and  successful  conclusion.  His  lordship 
concluded  with  moving  the  following  ad- 
dress: 

**  Most  gracious  sovereign ; 

**  We,  your  majes^'s  most  dutiful  and 
loyal  subjects,  the  lords  spiritual  and 
temporal,  in  parliament  assembled,  return 
your  majesty  our  humble  thanks  for  your 
most^radous  speech  from  the  throne. 

*<  I^rmit  us,  Sir,  to  condole  with  your 
majesty  on  the  loss  your  majesty  and 
your  royal  family  have  sustained,  by  the 
deatb  of  his  late  royal  highness  Uie  duke 
of  Cumberland,  whose  many  amiable  qua- 
lities, as  they  had  endeared  him  to  the 
nation,  cannot  but  excite  universal  r^et 
for  his  untimely  loss. 

«  It  is  with  the  sincerest  ioy  that  we 
receive  from  your  majesty  ue  informal 
tion  of  the  difierences  whicn  had  subsisted 
between  your  majesty  and  the  court  of 
Spain,  having  been  happily  brought  to  an 
amicable  termination;  and  at  me  same 
time  that  we  ofier  to  your  mi^esty  our 
hearty  congra^lations  on  so  happy  and 
important  an  event,  we  beg  leave  to  re- 
turn your  m^esty  our  thanks,  for  havmg 
been  graciously  pleased  to  order  copies 
of  the  declarations  .exchanged  between 
your  majesty's  ambassador  and  the  mi* 
nister  ot  the  Catholic  king,  and  of  die 
convention  which  has  smce  been  con- 
cluded, to  be  laid  before  us. 

«  We  acknowledge,  with  the  highest 
gratitude,  your  majesty's  paternal  care 
for  the  national  honour,  ana  for  the  int^ 
rests  of  jour  people,  manifested  by  your 
.majesty,  in  having,  in  the  whole  of  thia 
transaction,  made  it  your  object  to  obtain 
a  suitable  reparation  for  the  act  of  violence 

committed  ^  Nootka,  and  to  remove  the 

• 
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grounds  of  ilmilar  disputes  in  futurct  as 
ivbU  as  to  secure  to  your  inaje8t;)r*s  sub* 
jects  the  exercise  of  their  navigation^ 
commerce,  and  fisheries,  in  those  parts  of 
the  world  which  were  the  subject  of  dis- 
cussion. 

"  We  are  truly  sensible  of  the  appro- 
bation your  majesty  is  graoiouslv  pleased 
to  express  of  tne  zeal  and  public  spirit 
mani&sted  by  all  ranks  of  your  majesty's 
subjects ;  and  we  learn  with  sincere  plea- 
sure that  the  dispositian  and  conduct  of 
your  majesty's  allies  had  left  your  ma- 
jesty no  room  to  doubt  of  the  most  vigo- 
rous and  efl^tual  support :  but  we  most 
heartily  unite  with  your  majesty  in  de- 
claring, that  nothing  could  afford  us  so 
much  satisfaction  as  the  attainment  of  the 
objects  which  your  majesty  had  in  view, 
without  any  actual  interruption  of  the 
blessings  of  peace. 

"  We  beg  leave  to  assure  your  ma^ 
jesty  of  the  sincere  pleasure  we  feel  in 
learning  that  a  foundation  has  been  laid 
for  a  pacification  between  Austria  and 
the  Porte,  and  that  your  majesty  is  now 
emplojring  your  mediation,  in  conjunction 
witn  your  allies,  for  the  purpose  of  nego- 
ciating  a  definitive  treaty  between  those 
powers,  and  of  endeavouring  to  put  an 
end  to  the  dissentions  in  the  Netherlands, 
in  whose  situation  your  majesty,  in  your 
great  goodness,  has  been  pleased  to  de- 
clare you  are  necessarily  concerned,  from 
considerations  of  national  interest,  as  well 
as  from  the  engagements  of  treaties ;  and 
we  beg  leave  to  assure  your  majesty  of 
'  our  hearty  concurrence  in  the  benevolent 
principles  on  which  your  majesty  has  hi- 
therto acted,  and  in  such  measures  as 
your  majesty,  in  your  wisdom,  shall  think 
proper  to  pursue  for  employing  the  weight 
and  influence  of  this  country  in  contri- 
buting to  the  restoration  of  general  tran- 
quillity. 

«  Convinced  as  we  are  that  the  extent 
of  the  late  preparations  was  dictated  by 
a  due  regard  to  the  existing  circum- 
stances, we  reflect  with  the  highest  plea- 
sure on  so  striking  a  proof  of  the  advan- 
ti^es  derived  firom  tne  liberal  supplies 
granted  since  the  last  peace,  for  the  naval 
service ;  and  we  beg  leave  to  assure  your 
majesty  of  our  utmost  readiness  to  concur 
i#makm^  due  provision  for  defraying  the 
eharges  mcurred  by  this  armament,  and 
for 'supporting  the  several  branches  of  the 
public  service,  on  such  a  footing  as  the 
genmd  situation  of  affiurs  may  appear  to 
requirei  as  well  as  for  thainvariable  adhe-*^ 


rence  to  that  S3rBtem  which  has  so  effec- 
tually confirmed  and  maintained  the  pub* 
lie  credit  of  the  nation. 

<<  The  interruption  which  has  taken 
place  in  the  tranquillity  of  our  Indian 
possessions,  in  consequence  of  the  un- 
provoked attack  on  an  ally  of  the  Briti^ 
nation,  has  afforded  us  much  concern ;  we 
reflect,  however,  with  sincere  satisfieurtion, 
on  the  respectable  state  of  the  British 
force  under  the  direction  of  the  govern* 
ment  there,  and  on  the  confidence  in  the 
British  name,  which  the  system  pre- 
scribed by  pariiament  has  establiMie^ 
among  the  native  powers  in  India,  as  af^ 
fording  the  most  favourable  prospect  of 
bringing  the  contest  to  a  speedy  and  suc- 
cessful conclusion. 

*^  We  beg  leave  to  assure  your  majesty, 
that  we  shful  bestow  the  most  particular 
attention  to  the  state  of  the  province  of 
Quebec ;  and  to  the  consideration  of  such 
regulations  for  its  government  as  the 
present  circumstances  and  condition  of 
the  province  may  appear  to  require. 

"  Conscious  as  we  are  of  the  inestinoa* 
ble  blessings  we  enjoy  under  your  ma- 
jesty's mild  and  auspicious  government, 
we  beg  leave  with  grateful  hearts  to  as- 
sure your  majesty  of  our  most  zealous 
and  ^ectionate  attachment,  and  of  our 
firm  reliance  on  your  majesty's  most  gra- 
cious asSUrances  of  your  desire  to  c^ti- 
vate  an  entire  harmony  and  confidence 
between  yourself  and  your  parliament,  in 
which  we  shall  ever  most  cordially  unite, 
for  the  purpose  of  preserving  and  trans-* 
mittinff  to  posterity  the  invaluable  bless- 
ings of  our  free  and  excellent  constitu- 
tion, and  of  concurring  with  your  ma^ 
jesty  in  every  measure  which  can  main- 
tain the  advantages  of  our  present  situa- 
tion, can  promote  and  aagment  the  pros- 
perity and  happiness  of  your  majesty's 
subjects,  or  can  evince  the  just  and  grate- 
ful sense  we  entertain  of  your  majesty's 
paternal  regard  and  watchml  care  for  the 
rights,  interests,  and  welfare  of  your  fiiith** 
fm  people." 

The  Earl  of  Hardxmcke  seconded  the 
address.  He  began  wi£h  deckring,  thai 
after  the  many  pertinent  observations 
their  lordships  had  just  heard  on  the  sub** 
jects  of  his  majesty's  most  gracious  speech, 
from  the  noble  lord  near  mm,  it  would  be 
unnecessary  for  him  to  detain  their  lord- 
ships with  more  than  a  very  few  words  on 
the  subject.  He,  then  insisted  on  the 
happy  prosnect  of  a  continuance  of 
peacci  and  tke  great  advantage  that  diia 
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country,  under  its  present  circumstances, 
must  necessarily  derive  from  such  a  for- 
tunate turn  of  a&irsy  which  he  ascribed 
whoUjT  to  die  wisdom  of  his  n^jesty's 
couaols  and  the  vigour  of  the  measures 
which  ministers  had  adopted  to  enable 
Great  Britain  to  prepare  against  the 
worst,  and  be  ready  for  war,  should  wai' 
unfortunately  have  proved  unavoidable. 
The  events  of  war  were,  in  the  nature  of 
things,  uncertain,  and  even  could  we  have 
been  ajMured  of  a  successful  war,  we 
might,  after  years  spent  in  infinite  w^te 
of  blood  and  treasure,  have  been  glad  to 
Kit  down  and  rest  from  such  a  contest. 
The  passions  of  men,  his  lordship  ob- 
served, were  but  too  apt  to  mix  with 
their  politics ;  and  it  was  impossible  to 
foresee  the  extent  to  which  hostilities 
once  commenced,  would  have  been  car- 
ried, or  the  degree  of  difficulty  that  Great 
Britain  might  have  had  to  encounter  a 
conflict,  which  might  have  been  swelled 
to  an  excess  of  danger  by  the  multipli- 
cation of  our  foes,  rendered  such  by  cir- 
cumstances and  time*  Those  who  re- 
garded the  concessions  from  Spain  as 
ught  and  trivial,  did  not  properly  weieh 
au  the  relative  grounds  upon  which  the 
JQ^ociation  originated,  nor  judge  cor- 
rectly of  the  value  of  its  amicable  termi- 
nation. It  was  not  merely  a  trade  to 
Nootka  Sound,  neither  was  it  the  southern 
whale-fishery,  valuable  as  both  those  ob- 
jects undoubtedly  were,  that  were  at 
stake,  but  an  object  of  infinitely  greater 
importance.  It  was  no  less  than  me  ge- 
nial commerce  of  Great  Britain.  No 
man  in  that  assembly  was,  he  trusted,  so 
shaUow  a  politician,  or  so  ignorant  of  the 
interests  of  his  country,  as  not  to  know 
that  upon  the  preservation  of  the  honour 
of  the  British  ^£ig  every  thing  dear  to  us 
as  a  commercial  nation  depeinded.  What 
but  that  could  protect  tne  enterprising 
and  unarmed  merchant  in  every  quarter 
of  the  globe  ?  Who  therefore  but  must 
rejoice  at  the  termination  of  a  difference, 
which  afforded  so  substantial  a  topic  of 
national  exultation?  He  trusted,  on  these 
€U>nsiderations,  that  expensive  as  the  late 
armament  might  have  been,  no  man  would 
think  it  an  expense  unnecessarily  incurred. 
Without  a  powerful  armapaent,  and  with- 
out showing  to  all  the  world  the  spirit, 
the  firmness,  and  the  ability  of  the  go- 
vernment of  this  country,  at  all  hazards, 
to  maintain  the  national  honour,  the  great 
objects  in  negociation  could  not  have 
M  )>6en  obtained ;  the  expense,  thecef#re«  he 
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could  bot  but  consider  as  a  wise  one ;  and 
he  flattered  himself  that  in  voting  the  ad* 
dress  unanimouslv,  and  carrying  it  to  the 
throne,  their  lordslbips  would  not  only  com- 
municate to  his  majesty  their  own  sense, 
but  that  of  all  the  people  of  Great  Britain. 

Earl  Stanhope  said: — My  lords,  I  do 
not  rise  to  oppose  the  address  moved  and 
seconded  by  me  noble  lords,  nor  any  part 
of  ity  nor  to  detract  from  administration 
any  credit  tliey  may  have  accoutred  by 
the  negociation  with  Spain ;  neither  do  I 
rise  to  applaud  them,  as  I  am  not  yet  in 
possession  of  sufficient  information  to  do 
either  with  propriety.  No  person  can 
rejoice  more  heartily  at  the  prospect  of 
peace  which  is  held  out  to  us,  than  I  do, 
nor  more  ardently  wish  for-4i  continuance 
of  it,  being  thoroughly  convinced  that  its 
consequences  are  of  the  utmost  import- 
ance to  the  prosperity  of  the  country; 
but  I  do  assert,  that  if  we  have  secured 
tltat  peace,  it  is  to  be  attributed,  not  to 
any  wisdom  Or  foresight  on  our  part,  but, 
under  Divine  Providence,  to  the  revolu- 
tion in  France ;  and  I  am  sure  that  no-  n 
thing  could  tend 'more  to  make  it  per- 
manent, than  a  steady  and  well  formed 
alliance  with  that  great  and  free  country. 
Now,  if  peace  is  the  end  that  we  mean  by 
our  present  endeavours,  we  ou^ht  to 
cherish  every  means  that  may  attain  that 
end.  But,  my  lords,  I  rise  to  draw  the 
serious  attention  of  your  lordships  to  a 
yety  extraordinary  simject,  a  monstrous 
libel  against  the  king  of  England ;  for  a 
libel  against  the  king  of  England  I  cer- 
tainly must  call  a  publication  that  has 
lately  appeared  amongst  us.  This  perw 
for&ance,  my  lords,  is  no  anonymous 
work ;  it  comes  from  no^ordinary  or  ob- 
scure person,  but  is  the  avowed  produc- 
tion of  a  person  of  eminence,  of  a  name 
well  known,  of  no  less  a  man  than  one 
who  was  formerly  first  minister  of  state  in 
a  neighbouring  kingdom ;  of  M«  Calonne, 
late  minister  of  France;  if  your  lordshipp 
will  give  me  leave,  I  shall  mention  now 
what  I  consider  as  a  libel  on  the  king  of 
England,  and  on  this  country ;  and  I  uiaU 
state  the  effects  which  this  publication 
has  already  occasioned  in  France.  M. 
Calonne  says,  my  lords,  sneaking  of  soaooe- 
thing  like  a  cxnL  war,  which  be  patheti- 
cally recommends,  that  the  attempt  he 
speaks  of  will  meet  with  the  supoort  and 
^icouragement  of  eyery  crownea  head  in 
Europe,  which  certainly  includes  the  king 
of  EngUmd.  I  sav,  therefore,  that  it  is  a 
manif(^t  and  scandalous  libel  on  thit  coui^ 
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Imveackmmt  tf  Mf.  Has$M8.']  Vot. 
Sa  Mr.  BurtCf  previoui  to  the  ^ueilioB 
of  tbe  address,  thot^t  it  might  be  ex- 
pected  that  he  should  draw  the  attention 
of  the  House  to  that  sacred  pledge  of 
virtue,  spirit,  and  firm  perseverance,  wfaidi 
the  late  nouse  of  Commons  had,  with  its 
djring  breath,  bequeathed  to  them^  their 
successors.  It  was  customary,  he  knew, 
and  he  much  respected  the  usage,  that  in 
the  begimiing  of  a  session,  the  expressiona 
of  the  duty  and  attachment  of  Ae  people 
to  their  sovereign  should  preceoe  any 
other  declarations;  but  the  exjvession  for 
which  they  were  now  called  upon,  was 
that  of  respect  and  attachment  to  those 
principles  of  virtue,  justice,  and  those 
i  ties  or  sympathy  and  humanity,  congenial 
whom  we  are  to  spill  the  blood  of  our  |  and  common  to  the  feelings  of  all  good 
countrymen,  and  expend  their  treasures.  I  men,  which  bound  them  to  each  other. 
My  lords,  no  man  in  this  country  dare   and  were  not  alone  important,  as  &r  as 
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try;  and  what  no  nerson  here  would  ever 
dare  to  ascribe  to  nis  majesty,  who  has  al- 
ways shown  the  purest  love  for  his  people, 
and  for  the  happiness  of  his  country.  I 
-would  not  have  pressed  this  so  much  upon 
your  lordships,  merely  because  I  heard 
that  this  book  had  occasioned  sedition  in 
France,  but,  since  I  came-to  town,  I  have 
had  letters  from  that  country  confirming 
that  intelligence.  We  all  know,  that  there 
are  Scotch  and  Irish  in  France.  Are  we, 
then,  to  allow  them  to  become  the  sacri- 
fices to  this  atrocious  work  ?  If  there 
are  any  in  this  House,  if  there  are  any 
jn  administration,  who  countenance  such 
proceedings,  it  is  full  time  that  they 
should  be  pointed  out  to  us  and  to  the 
public,  that  we  may  know  why  and  for 


ascribe  motives  to  the  king  of  Englai^, 
far  less  intentions,  of  such  pernicious  ten- 


they  regarded  the  benefit  and  policy  of 
this  country  in  particular,  but  the  honour 


dency.    Are  we  then  to  sufier  this  from    and  interest  of  human  nature  in  general* 


a  stranger?  I  consider  every  possible 
tneans  that  can  tend  to  attach  and  con- 
nect this  country  with  France,  as  pro- 
ductive of  the  most  salutary  conse- 
quences. If  the  wished-for  alliance  were 
(X)mpletely  established  and  confirmed, 
where  is  there  a  power  to  be  found  that 
could  rival  us  ?  I  likewise  maintain,  that 
every  step  that  may  alienate  the  interests 
of  the  two  countries,  or  inflame  the 
minds  of  the  inhabitants  in  either  country 
ngsunst  those  in  the  Qther,  to  be  of  the 
most  seriously  destructive  nature. 
The  address  was  agreed  to*,  nem.  disp 

•  The  King*8  Anstver  to  the  Lords*  Ad" 
dress,"]  To  the  preceding  Address  his 
majesty  returned  this  answer : 

"  ]\iy  lords ;  I  return  you  my  thanks 
for  this  dutiful  and  loyal  address.  Your 
condolence  on  the  loss  I  have  sustained, 
by  the  death  of  my  late  brother  the  duke 
of  Cumberland,  is  an  additional  proof  of 
your  attachment  to  my  person  and  fa- 
mily. Your  congratulations  on  the  amic- 
able termination  of  the  differences  which 
had  subsisted  between  me  and  Uie  court 
•of  Spain,  are  extremely  acceptable  to  me ; 
^and  your  concurrence  with  my  wishes  to 
cultivate  the  utmost  harmony  between  me 
and  my  parliament,  is  an  additional  satis- 
faction to  me,  as  affording  the  best  ground- 
ed hopes  of  preserving  mviolate  our  ex- 
cellent constitution,  and  of  course  contri- 
buting essentially  to  tjie  general  prospe- 
rity of  my  subjecU." 


The  late  parliament  had  shown  a  noble, 
and  what  would  prove  an  immortal  in- 
stance of  honour,  feeling,  and  generous 
patriotism,  in  tlie  impeachment  instituted 
against  a  chief  governor,  who  had  abus^ 
the  authority  vested  in  him,  and  brought 
reproach  upon  the  British  name.  Such 
ofthem  as  were  returned  to  the  new  par- 
liament would,  he  doubted  not,  persevere 
in  the  same  principles ;  and  he  hoped  the 
new  members  would  not  suffer  themselves 
to  be  surpassed  in  dut]^  honour,  or  pa- 
triotism. The  renewal  of  that  trial  was, 
at  the  close  of  the  last  session,  fixed  for 
the  first  Tuesday  in  tliis.  It  so  happened 
that  the  present  was  the  day  appMomted, 
but  the  Commons  were  unable  to  attend^ 
seeing  that  there  had  not  been  time  for 
swearing  in  all  the  members,  and  thai 
respect  and  decency  required  that  the 
speech  of  the  sovereign  should  be  an- 
swered with  an  address,  anterior  to  their 
entering  upon  any  other  measure*  It 
was  on  this  ground  of  respect  undoub- 
tedly, that  me  subject  ot  the  address 
should  precede  the  impeachment;  for  im- 
portant as  it  assuredly  was,  still  of  more 
importance  was  that  which  invi^ved  the 
interest,  the  honour,  the  character,  and 
perhaps  the  existence  of  the  country. 
Whatever  rumour  or  suspicion  may  sug^ 
eest,  he  was  not  prepared  to  say  whether 
thijs  -circumstance  was  meant  firom  ak»- 
other  quarter  (the  lords)  for  the  purpose 
of  interruptmg  or  destroving  a  prosecu- 
tion, which  tbe  people  or  Great  Briiain» 
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by  means  of  theur  representatives,  thought 
it  their  doty  to  institute.  But  if  such  an 
intention  were  attempted  to  be  carried 
into  efiecty  he  should  consider  die  honour, 
the  privileges,  and  the  existence  of  the 
House  of  Commons,  and  their  importance 
in  the  scale  of  l^isliUtion»  to  be  for  ever 
annihilated.  It  was  not  his  intention  to 
say  more  upon  this  subject  at  present, 
but  to  apply  for  information  to  the 
Speaker,  wno  was  in  so  great  a  degree 
the  repository  of  the  privifeges  and  inde* 
pendence  of  the  House,  to  nu>w  whether 
the  proceedings  of  the  House  of  Com- 
mons in  the  case  of  the  impeachment  of 
Mr.  Hastings,  was  tp  be  affected  by  any 
arrangements  of  time  made  by  that  tn- 
bunafbefore  which  they  had  carried  it? 
*  Hie  Speaker  expressed  his  satis^tion 
at  having  an  opportunity  of  declaring 
fully,  and  in  the  most  unqualified  manner, 
that  the  dissolution  of  a  parliament  could 
not,  by  the  constitution  of  Great  Britain, 
dissolve  at  the  same  time  its  measures,  or 
aftct  in  any  degree  the  conduct  of  an 
impeadiment  in  which  they  were  disposed 
to  proceed.  He  hinted  at  the  same  time 
an  opinion,  that  the  sentiments  or  con- 
duct of  another  House  were  not  adverse  to 
their  renewing  the  proceedings  on  that 
subject;  diould  it  however  be  otherwise, 
it  woidd  unquestionably  become  the 
subject  of  very  serious  attention  of  the 
House. 

Mr.  PiU  was  not  sorry  that  the  subject 
ahould  have  been  mentioned ;  for  should 
the  suspicions  stated  by  the  right  hon. 
gentleman  be  realized,  the  House  must 
consider  its  privileses  to  be  grievously 
invaded*  He  could  not,  however,  think 
that  the  other  House  had  that  in  contem- 
plation ;  and  as  there  was  no  other  ^ound 
than  suspicion,  notice  should  be  given  of 
the  time  on  which  a  motion  of  such  con- 
sequence should,  if  at  all  necessary,  be 
made. 

Mr.  Bwrhe  replied,  that  as  to  himself 
Jbe  had  no  objection  to  argue  the  question 
fit  that  moment,  or  on  the  morrow ;  but 
as  bringing  it  on  prematurely^  was  per- 
luqis  equafiy  objectionable  as  delay,  he 
vould  leave  it  to  the  discretion  of  those 
who  were  aware  of  the  other  business 
before  the  House,  to  appoint  the  day  on 
which  the  trial  should  be  recommenced; 

Debate  in  the  Commons  an  ike  Address^ 
Tikankf.']  Nov.  SO.  The  Speaker  re- 
peated the  King's  speech  to  the  House ; 
and  the  same  being /ead  from  the  chair, 


Mr.  Maimwaring  rose,  and  obsefve4 
that,  as  a  representative  of  a  laree  and 
respectable  county,  most  materially  inte- 
rested in  the  trade  and  commerce  of 
Great  Britain,  he  could  not  avoid  congra- 
tulating that  House^  in  the  name  oi  his 
constituents  and  the  country  at  large,  on 
the  continuance  of  peace,  and  dedanng 
that  he  thou^^t  the  manner  in  which  the 
late  negociations  with  the  court  of  Spain 
had  terminated,  reflected  great  honour  on 
his  majesty's  mmisters,  to  whose  wis- 
dom and  vigour  it  was  to  be  imput- 
ed. Peace  was  so  obviously  the  pa* 
licy  of  this  country,  a  policy  dictated  by 
the  soundest  prudence  that,  in  his  opw 
nion,  nothing  but  the  most  irresistible  ne- 
cessity ought  to  be  admitted  as  a  justifi- 
cation of  our  going  to  war.  He  had^ 
therefore,  always  considered  a  war  as 
never  to  be  entered  into  for  the  sake  of 
the  ambitious  desire  of  conquest  of  terri- 
tory, or  extent  of  dominion,  and  that  the 
fleets  and  armies  of  this  country  were  not 
kept  up  for  the  purpose  of  war,  but  for  the 
protection  of  our  trade  and  commerce^ 
and  for  the  preservation  of  the  national 
honour.  He  would  not  have  stood  up  to 
make  the  motion  with  whidi  he  should 
conclude,  and  which  he  trusted,  would 
meet  with  unanimous  suppport,  if  he  had 
not  been  convinced  that  the  convention 
was  fraught  with  many  of  the  most  happy 
consequences  to  Great  Btitain.  lliat 
was  not  the  fi^day  for  gomg  into  a  detail 
of  the  circumstances  under  which  the  ne- 
gocmtion  had  been  conducted,  beeaitte  it 
woukLaot  be  parliamentary  to  allude  pre- 
maturely to  those  matters,  authc^c 
statements  of  which  were  not  yet  upon 
the  table ;  but  he  saw  ample  reason  to 

S've  praise  to  his  majesty's  ministers  for 
Lving  brought  the  treaty  to  so  happy  a 
termination;  indeed,  in  order  to  evmce 
the  advantages  of  peace,  they  had  only  to 
look  back  for  a  few  years,  and  comparo 
the  presait  prosperous  state  of  the  coun- 
try, the  extensiveness  of  our  commerce^ 
and  our  still-increasing  trade,  with  the 
situation  in  which  we  stood  at  the  end  of 
the  last  ruinous  and  unpopular  war.  Com- 
pelled as  we  had  been  to  arm,  in  order  to 
seek  reparation  for  the  insult  oflSered  to 
the  British  flag,  and  to  obtain  satisfiu^don 
for  the  outra^  committed  at  Nootka,  we 
had  the  good  fortune  to  perceive  one  of 
the  most  powerful  fleets  tnis  country  had 
ever  equipped,  actually  at  sea  in  little 
more  than  five  months.  Such  a^^tivitj 
and  dispatch,  merited  acknowledgment ; 
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tnd  88  his  majesty  had  been  ^pracioosly 
pleased  to  assure  them  that  his  object,  in 
the  whole  of  the  negociation,  had  been  to 
obtain  reparation  for  the  violence  com- 
mitted at  Nootka,  and  to  remove  the 
ground  for  similar  disputes  in  future,  as 
well  as-  to  secure  to  his  subjects  the  exer- 
cise of  their  navigation,  commerce,  and 
fisheries  in  those  parts  of  the  world,  he 
trusted  that  no  gentleman  would  think  of 
imputing  blame  to  ministers  for  the  ex- 
pense m  the  armament,  since  not  only 
the  importance  of  the  object  required  it, 
but  the  having  sent  out  so  lar^  and  pow- 
erful a  fleet  in  so  short  a  tune,  tended 
materially  to  secure  to  us  the  conti- 
nuance of  peace,  by  deterring  any  other 
power  from  insulting  us :  another  circum- 
acance  that  would  be  conducive  to  the 
same  useful  purpose  was,  the  zealous  dis- 
position manifested  on  the  occasion  by 
his  me^esty's  allies.  The  hon.  gentleman 
then  moved,  <<  That  an  humble  Address 
be  presented  to  his  majesty,  to  return  his 
majesty  our  humble  and  hearty  thanks 
for  his  most  gracious  speech  from  the 
throne: 

<<  To  condole  with  his  majesty  on  the 
loss  which  his  majesty  has  8ustaine4  by 
the  untimely  death  of  his  royal  brother 
the  late  duke  of  Cumberland : 

**  To  express  our  sincere  satis&ction,  that 
the  differences  which  had  arisenbetweenhis 
majesty  and  the  court  of  Spain  have  hap- 
pily been  brought  to  an  amicable  termi- 
nation; and  our  gratitude  for  his  ma- 
jeBtv*s  goodness  in  having  ordered  copies 
of  the  ofeclaration  exchanged  between  his 
majest/s  ambassador  and  the  minister  of 
the  catholic  king,  and  of  the  convention 
which  has  since  been  concluded,  to  be 
laid  before  us : 

<<  That  notliin^  can  more  evince  his 
majesty's  moderation,  wisdom,  and  j  ustice, 
than  his  haying  proposed  to  himself,  as 
his  objects  in  the  whole  of  this  transac- 
tion, to  obtain  a  suitable  reparation  for 
the  act  of  violence  committea  at  Nootka, 
and  to  remove  the  grounds  of  similar  dis- 
putes m  future,  as  well  as  to  secure  to 
his  subjects  the  exercise  of  their  naviga- 
tion, commerce,  and  fisheries,  in  tliose 
parts  of  the  world,  which  were  jJie  subject 
of  discussion : 

<<  That  it  gives  us  the  greatest  pleasure 
to  be  informed,  that  the  disposition  and 
conduct  of  his  majesty's  allies  concurred 
with  the  zeal  and  public  spirit  so  naturally 
manifested  by  all  ranks  of  his  subjects,  in 
fitMuring  to  hia  majesty  the  most  vigorous 


and  6flfectual  sinmort ;  but  that  we  are,  at 
the  same  time,  tiuly  sens3>le  that  bo  event 
eould  have  been  so  satisfiM^tcMry  aa  the  at^ 
tainment  of  the  objects  which  nia  majesty 
had  in  view,  without  any  actual  interrup- 
tion of  the  blessings  of  peace : 

<<  That  we  are  hi^py  to  learn,  that  a 
foundation  has  been  laid  for  a  pacifica- 
tion between  Austria  and  the  Porte,  and 
that  his  majesty  has  employed  his  media- 
tion, in  conjunction  with  his  alHes,  lor 
the  purpose  of  negociating  a  definitife 
treaty  between  those  powers,  and  €i  en* 
deavourinff  to  put  an  end  to  the  dissen- 
tions  in  the  Netherlands;  and  that  we 
shall  at  all  times  rejoice  in  seeing  the 
weight  and  influence  of  this  country  di« 
rected  to  the  wise  and  benevolent  object 
of  contributing  to  the  restoraticm  of  ge- 
neral tranquilhty:. 

*<  To  assure  his  majesty,  that  hia  £tttlH 
ful  Commons  are  de^ly  sensible  of  his 
majesty's  paternal  goodness  to  his  ptagAe^ 
which  leads  his  majesty  to  r^ret  any  oc- 
casion of  increasing  the  pubCc  burthens 
—That  we  are  fully  aware  of  the  policy 
and  prudence  of  vigorous  preparationa 
under  the  circumstances  which  lately  ex- 
isted, and  that  we  cannot  but  reflect  with 
great  satisfaction  on  the  striking  proof 
which  has  been  given  of  the  advantages 
derived  from  the  liberal  supplies  granted 
since  the  last  peace  for  the  naval  service : 

<<  That  we  mall  readily  make  due  pro^ 
vision  for  defraying  the  expenses'  of  the 
late  armament,  and  for  supporting  the 
several  branches  of  the  pubbc  service,  on 
such  a  footing  as  the  general  situation  of 
a&irs  may  appear  to  require';  and  that 
we  shall  at  the  same  time  be  peculiarly 
desirous  of  showing,  in  the  strongest  man- 
ner,  our  determinaticm  invariably  toper- 
severe  in  that  system  which  has  so  eiec- 
tually  confirmed  and  maintained  the  pub* 
lie  credit  of  the  nation : 

<<  That  we  have  observed  with  concexft 
the  interruption  which  has  taken  place  in 
the  tranqjuulity  of  our  Indian  posaeaaioaa; 
but  that  It  affords  us  great  satisfistction  to 
be  informed  that  his  majesty  sees  so  fi^ 
vourable  a  prospect  of  bringii^  the  coq^ 
test  to  a  speedy  and  successtul  concliip 
sion: 

<<  That  we  shall  not  fail  to  direct  our 
particular  attention  to  the  state  of  tim 
province  of  Quebec,  and  that  we  shall 
carefully  consider  of  such  regulationa  fbr 
its  govemn^ent  as  the  present  circum- 
stances and  condition  of  the  provinoa  smf 
render  expedient 
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*<  That  we  should  not  fiuthfolly  repre- 
sent die  seDtimenls  of  a  loyal  and  grate- 
ful peof^e,  if  we  were  not  to  seek  erery 
opportonitipL  of  afibrdii^  his  majesty  the 
most  convincing  proof  of  bur  seedoos 
and  affectionate  attachment. — That  if  any 
consideration  could  increase  the  warmth 
of  those  sentiments,  it  would  be  derived 
from  his  majesty's  gracious  dedaradon  of 
his  desire  to  cuitiyate  an  entke  haroKiny 
and  confidence  with  his  parliament,  for 
purposes  n^ich  must  endear  still  more 
was  majesty's  name  to  the  present  age 
and  to  posterity,  as  long  as  there  remains 
a  due  sense  of  the  invaluable  blessings  of 
our  firee  and  excellent  constitution,  and 
of  the  numerous  and  increasing  advan- 
tages which  his  subjects  enjoy  under  his 
majesty's  mild  and  auspicious  govern- 
ment, 

Mr.  jR.  P.  Carem  observed,  that  there 
were  a  variety  of  srounds  of  satisfaction 
and  applause  in  his  majesty's  Speech ; 
but  there  was  one  subject  mentioned  in 
it,  which  might  be  considered  as  its  pro- 
minent feature,  and  that  was,  the  nego- 
ciatioh  with  the  court  of  Spain  to  obwn 
reparation  for  the  insult  to  the  British 
flag,  by  the  outrage  at  Nootka,  and  to 
remove  the  grounds  of  similar  disputes  in 
future.  Towards  the  close  of  the  last 
aession,  his  majesty  had  informed  them 
of  those  events,  and;  as  they  were  forced 
to  obtain  redress  either  by  war  or  repara- 
tion, the  House  had  passed  a  vote  to  ena- 
ble his  majesty  to  prepare  an  armament, 
in  case  reparation  could  not  have  been 
obtained  without^  war;  and  they  came 
then  to  learn  that  full  satis&cUon  had 
been  given,  and  ample  reparation  made, 
without  any  actual  hostilitir ;  as  much  as 
could  haVe  been  obtained  by  many  years 
even  of  successful  war.  They  had  the 
additional  treasure  to  see,  not  a  triumph 
of  arntf,  but  a  triumph  more  honourable, 
a  triumph  of  reason  over  ancient  prejudice 
and  fidse  ambition :  Spain  had  consented 
to  lay  aade  her  natioiud  pride,  and  treat 
upon  r^ttonable  terms,  till  if,  length  a 
convention  had  been  signed,  by  which 
Spain  (taught,  perhaps,  by  what  had 
happened  in  regard  to  our  colonies,  to 
take  care  to  preserve  her  own)  agreed 
to  give  up  all  claim  to  any  other  parts  of 
the  westward  coast  of  North  Amenca,  but 
auch  as  she  had  actually  colonized  and 
possessed,  leaving  al]  the  rest  open  to  the 
me  trade  of  the  two  contracting  parties ; 
equally  they  saw  the  soutiiem  whale  fish- 
ery open  to  our  ships,  and  all  the  grounds 
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of  future  &pute  removed.  It?  was  not 
the  proper  province  of  tl^  House  to  go 
mucii  into  Uie  detail  of  ^Mreign  politics ; 
he  therefore  briefly  alluded  to  the  peac^ 
between  Austria  and  the  Porte,  and  that 
between  Russia  and  Sweden,  and  remindi- 
ed  the  House  of  the  necessity  dP  our  cul-^ 
tivating  the  connexion  between  Austria 
and  the  Netherlands,  lest  the  latter  should 
fiedl  into  the  hands  of  another  power,  ini- 
mical to  Great  Britain.  He  referred  to 
the  barrier  treaty,  and  what  had  passed 
relative  to  the  Netherlands  cm  fidrmer  oo- 
casions,  remarking,  that  it  was  always 
the  interest  and  duty  of  this  country  t9 
apply  its  weight  and  influence  to  pievent 
the  mcreasing  power  of  any  one  stat^ 
which  might  be  prompted  by  overweening 
ambition  to  disturb  the  general  traBi}ui£ 
lity  of  Europe.  He  concluded  with  se- 
conding the  motion. 

Sir  John  JerviSf  having  premised  that 
no  man  was  more  willing  ttum  himsdf  to 
testify  his  personal  respect  and  aflectioa 
to  his  sovereign,  added,  that  he  could  not, 
however,  say  whether  his  majesty's  civil 
servfmts  deserved  (Nraise  for  their  con- 
duct relative  to  the  convention  and  the 
negociation  that  produced  it,  because  no 
man  in  that  House  knew,  any  more  than 
he  did,  whether  their  ccmduct  had  been 
9uch  as  to  deserve  praise  or  blame,  not 
havinff  the  necessary  information  yet  be- 
fore tiiem.  For  his  own  part,  he  rose 
particularly  to  speak  of  the  mcomparable 
conduct  of  his  majeslr^s  naval  and  mili- 
tary servants :  ^  conduct  that  did  honour 
to  themselves  and  to  their  country,  and 
which,  he  believed,  had  never  been 
equalled.  Having  had  the  best  opportu- 
nity of  witnessing  it,  from  his  station  in 
the  fleet,  he  should  feel  himself  unworthy 
of  the  honour  of  a  seat  in  that  House,  un- 
worthy of  his  rank  asanaval  officer,  and  un- 
worthy of  the  good  opinion  of  the  House 
and  his  own  profession,  which  he  estimated 
above  all,  ifhe  neglected  that  opportunity  of 
doing  credit  to  tiie  unparalleled  exevtions 
of  every  individual  in  the  fleet.  Sir  John 
then  rc^  the  minute  of  thanks  firom  lord 
Howe  to  idl  the  officers  and  seamen  of 
the  western  squadron,  previous  to*  his 
leaving  the  fleet.  Having  gone  through 
it,  he  gave  the  House  a  more  particular 
des<;^iption  of  what  he  bad  himself  beheld ; 
he  said  he  had  seen  midshipmen  and  malei 
chearfully  exerting  themselves  in  the  mos^ 
industrious  manner  in  getting  ready  tlie 
ships ;  he  had  seen  captains  paying,  with 
the  Qioney  takea  oot  of  their  pooketsi 
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men  to  Mtist  in  rigffbg  the  8lnp8»  and  ad- 
Iniralt  doing  every  Uiing  that  was  possible 
to  pfomote  the  general  activity ;  and,  as 
afiuther  eood  example,  he  nad  known 
the  admirus  continue  on  board  for  almost 
five  months  toother,  without  ever  com- 
ing on  shore,  but  in  cases  of  the  most 
pressing  emergency;  he  also  had  seen 
the  officers  conduct  the  ships  of  the  squa- 
dron down  the  channel,  inth  scarcely 
men  enouch  on  board  to  navigate  the  ves- 
sels, and  curilling  their  men  from  sun-rise 
to  sun-set  with  as  much  care  and  pains  as 
were  taken  by  a  seijeant  of  any  regiment 
of  soldiers*  In  fact,  every  thing  that  men 
could  do  to  manifest  their  z^  for  the 
service,  had  been  done  in  the  most  in- 
comparable manner,  both  by  the  officers 
6f  all  descriptions,  and  the  seamen*  An 
flhistrious  personage,  who  had  the  com- 
mand of  a  ship  of  the  line,  had  imitated 
the  example  with  singular  attention  and 
Uniform  perseverance*  —  Nor  was  the 
praise  due  to  the  naval  service  alone; 
ttie  military  on  board  the  fleet  had  also 
behaved  most  excellently,  exerting  them- 
sdves  in  concert  with  the  shi^s  crews, 
and  co-operatinff  cordially  in  domg  every 
thing  that  could  tend  to  get  the  ships 
read^*  This  unparalleled  zeal  and  active 
exertion,  he  ascnbed  to  two  causes — the 
constant  patronase  of  his  majesty,  and 
the  uniform  and  ^stering  kindness  of  that 
House.  Since  he  had  come  to  town,  he  had 
heard  that  his  majesty  had  been  pleased 
to  order  that  an  advance  of  pay  should 
be  made  to  the  officers  and  seamen*  His 
majesty's  intended  gratuity  was  exactly 
the  same  that  had  been  siven  to  the  offi- 
cers and  seamen  of  the  fleet  three  years 
ago ;  but  the  circumstances  of  the  two 
armaments  had  been  extremely  different : 
in  the  preparations  in  1787>  the  officers 
of  the  fleet  had  scarcely  had  more  to  do 
than  to  go  from  their  own  houses  onboard 
.theur  respective  ships,  and  come  back 
again ;  wnereas  in  the  recent  instance  of 
arming,  almost  every  one  of  the  captains 
of  the  western  squadron  would  be  some 
hundreds  of  pounds  out  of  pocket,  and 
the  other  officers  proportionJably  losers. 
With  regard  to  the  admirals,  they  could 
not  kccept  of  any  pecuniary  remunera- 
tion :  but  he  had  heard  that  the  noble 
eari  at  the  head  of  the  admiralty  board 
had  hit  upon  a  method  of  reward  which 
could  not  but  prove  hiehly  grateful  to  the 
officers,  lUid  such  as  he  was  sure,  would 
render  the  noble  lord  b$  popular  in  the 
navy  a^  any  ona  ofhis  most  esteemed 


predecessors,  and  that  was,  by  a  particu- 
lar species  of  promotion.  Nor  would  the 
gratification  of  the  admirals  be  the  only 
good  e%ct  that  this  plan  would  produce ; 
part^  prejudice  would  be  done  away; 
merit,  mdependent  of  political  or  paiiia- 
mentary  connexion,  would  meet  its  re- 
ward; and  the  service  would  derive  s 
very  material  advantage;  because,  as  the 
officers  must  be  deemed  responsible  for 
the  conduct  and  characters  ot  those  diey 
recommended,  no  one  of  them  would  ven* 
ture  to  give  in  the  name  of  a  bad  man  for 
promotion*  It  was  rumoured  that  this 
plan  of  intended  promotion  would  be  op^ 
posed  by  those  who  sat  on  the  side  of  the 
House  on  which  he  stood,  and  who  were 
in  the  habit  of  opposing  government;  but 
when  he  considered  ue  partiality  with 
which  the  House  had  on  all  occasions 
treated  the  navy,  he  was  persuaded  the 
gentlemen  alluded  to  had  too  much  Ube* 
rality  to  object  to  what  could  not  fail  to 
give  the  hi^est  gratification  to  the  ser- 
vice, and  prove  a  most  popular  measure* 
Mr.  Fox  begged  leave  to  remind  the 
House,  that  alUiou^  on  hearing  the  ad* 
dress  read,  there  did  not  seem  to  him  to 
be  any  thing  in  it  that  would  induce  him 
to  do  so  ungracious  a  thing  as  to  oppose 
it  on  the  first  day  of  the  session,  umd 
break  through  that  unanimity  whidi  the 
mover  and  seconder  had  said  were  so  de- 
sirable on  the  present  occasion,  yet  there 
were  diffisrent  ways  of  stating  the  grounds 
on  which  any  hon.  gentleman  might  be 
ready  to  support  the  motion.  The  hon. 
memoer  who  had  proposed  the  address, 
began  with  saying,  that  he  would  not 
have  stood  up  to  move  it,  had  he  not 
been  convinced  of  the  important  advan* 
tages  that  would  in  all  probability  result 
from  the  late  convention  with  Spam.  Mr. 
Fox  desired  to  disclaim  any  such  motive* 
declaring  that  he  should  vote  for  the  ad- 
dress from  no  such  conviction  whatever; 
nay,  farther,  if  he  were  convinced  the 
convention  was  in  the  highest  degree 
blameable,  and  so  faulty  and  disgraceful 
in  all  its  parts,  that  it  would  be  sKameful 
to  lend  it  any  sort  of  countenance,  he 
would  not  vote  against  the  address  oa 
that  account,  because  the  address  had 
carefully  avoided  any  mention  of  it,  and 
the  proper  informaticm,  by  which  alone 
the  judgment  of  the  House,  and  of  indi- 
vidual members,  could  be  guided,  was 
not  before  them,  and  it  was  impossible 
for  them  to  try  it  by  its  true  criterion,— 
iti  own  relative  merit*    In  anothej^  part 
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d  his  speedi)  the  hon*  gentleman  hzA, 
with  ffreat  propriety,  said,  Uiat  he  did  not 
consider  the  convention  as  a  fit  matter  to 
go  into  that  day,  as  the  papers  promised 
were  not  before  the  House.  The  hon. 
seconder  went  much  farther  into  the 
topic,  and  in  a  greater  degree  rested  his 
argument  on  the  idea,  that  by  the  con- 
tention the  causes  of  similar  disputes  in 
future  were  effectually  removed.  Bijt, 
for  his  part,  he  must  acknowledge,  that 
before  he  could  bring  his  mind  to  that 
len^,  he  must  have  better  grounds  for 
decision.  He  must  have  the  convention 
read  to  him,  and  many  necessary  expla* 
nations  given.  The  hon.  gentleman  sat 
out  with  laying  down  an  opinion  that  he 
lioped  every  in>eral  man  would  adopt, 
and  which  no  man  entertained  more 
heartily  than  he  did,  namely,  that  war 
ought  nojt  to  be  undertaken,  whenever  it 
could  be  avoided  with  honour,  nor 
merely  to  increase  dominion.  Mr.  Fox 
declared,  that  peace  was  undoubtedly 
preferable  to  war,  lender  almost  any  cir- 
cumstances, and  most  especially  was  it 
desirable  for  this  country  at  present; 
nay,  more,  had  this  country  not  been  an 
island,  but  a  part  of  a  continent,  he 
should  be  of  opinion  that  it  would  be 
highly  impolitic  and  unwarrantable  to 
make  war,  with  a  view  to  increase  domi- 
nion. In  another  part  of  his  speech,  in 
which  the  hon.  gentleman  had  taken  no- 
tice of  the  different  transactions  in  dif- 
ferent parts  of  Europe,  the  hon.  gentle- 
man had  stated  the  condition  of  the  Ne- 
therlands, and  had  said,  that  it  was  po- 
licy for  this  country  to  promote  the  re- 
turn of  the  Netherlands  to  the  dominions 
of  Austria,  to  prevent  their  falb'ng  into 
the  hands  of  a  neighbouring  power  more 
inimical  to  Great  Britain.  France,  he 
had  no  doubt,  was  the  power  alluded  to. 
If  so,  how  came  it  that  France  was  all  of 
a  sudden  a  greater  object  of  terror  than 
formerly?  He  had  looked  into  the 
speech  ft'om  the  throne  on  the  opening 
of  the  last  sessioi^,  and  he  could  find  no 
mention  of  the  Netherlands  at  that  time. 
The  introduction  of  the  allusion  to  the 
Netherlands  had  made  much  noise  out  of 
doors,  and  it  had  been  conceived  that 
some  new  treaties  of  a  special  nature  had 
been  entered  into  recently.  All  he  could 
say  was,  that  were  the  fact  so,  that  House 
was  ignorant  of  them ;  for  not  a  word  upon 
the  subject  of  anv  such  treaties  had  been 
laid  before  the  House.  That  passage  of 
ids  piajesty's  speech,  however,  had  peep 
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much  misintsrpretedy  and  hj  the  word 
"  treaties,''  nothing  but  the  treaty  of 
Utrecht,  and  indeed  almost  all  antece* 
dent  and  subsequent  treaties  by  whidi 
this  country  became  the  guarantee  to 
Austria  for  the  Netherlands,  were,  in  his 
opinion,  the  treaties  alluded  to.  But  when 
Great  Britain  so  became  the  guarantee,  it 
must  be  admitted  that  she  became  the 
guarantee  to  the  Netherlands  that  they 
should  be  governed  under,  and  enjoy  afi 
the  rights  and  privileges  of  their  ancient 
constitution.  Certainly,  if  the  obliga* 
tion  to  interfere  with  the  Netherlands 
subsisted  now,  it  had  subsisted  in  equal 
force  last  year. — Mr.  Fox  said,  he  did 
not  then  wish  to  discuss  the  state  of 
France;  but  whatever  might  be  the  dil^ 
ference  of  opinions  en  that  head,  all  must 
agree  that  we  had  no  danger  to  dread 
from  France  at  present  more  than  for- 
merly, but  rather  much  less,  on  a  great 
variety  of  accounts;  possibly,  the  lan- 
guage of  this  part  of  the  speedi  might 
be  nothing  more,  than  its  tiaving  been 
the  desire  of  his  majesty,  from  Uie  na- 
tural  goodness  of  his  heart,  to  render  bis 
mediation  successful  in  restoring  gene- 
ral traquillity,  and  therefore  he  had  chosen 
to  express,  with  emj^iasis,  his  wishes  for 
universal  peace.  The  hon.  gentleman, 
among  his  I'emarks  on  the  different  affiurs 
of  Europe,  had  taken  occasion  to  compli- 
ment mmisters  on  the  peace  concluded 
between  Sweden  and  Russia.  Before  it 
was  ascertained  whether  ministers  were 
in  any  degree  entitled  to  compliment  on 
that  subject,  we  should  endeavour  to 
trace  how  the  fkct  actuaUy  stood;  cer- 
tainly, we  might  so  far  be  said  to  hav^ 
negociated  with  regard  to  tliat  peace,  as 
to  have  taken  some  part  in  endeavouring 
to  effect  the  peace  between  the  Porte  and 
Austria,  and  the  peace  between  Russia 
and  Sweden  had  suddenly  taken  place 
afterwards;  but  if  the  manner  in  which 
that  peace  had  been  conducted  and  set- 
tled was  considered,  perhaps  it  would  not 
be  thought  a  very  good  gtound  of  com- 
pliment to  ministers.  By  referring  to  the 
speech,  it  would  not  be  found,  Uiat  die 
separate  peace  between  Russia  and  Swe- 
den was  stated  to  have  been  produced 
directly  by  his  majesty's  mediation,  or  by 
the  wisdom  of  his  mimsters,  who,  if  it  had 
depended  on  them,  would,  in  all  proba- 
bility, have  acted  very  differently.  If, 
however,  the  separate  peace  that  had 
taken  place  between  those  powers,  should 
eventually  tend  to  the  acceler^on  of  tlie 
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geoeral  peace  of  Europe^  he  tbduld  con- 
lider  it  as  a  fortunate  circumstance :  § ^  on 
the  contrary,  it  should,  like  most  aepamte 
treaties  of  peace,  operate  to  the  protrac- 
tion of  the  war,  he  should  then  consider  it 
as  an  unfortunate  event.^With  regard  to 
the  affiurs  of  Europe  in  general,  a  new 
order  of  things  had  latehr  presented  itself, 
and' the  interests  of  di^r^it  powers  had 
taken  so  different  a  turn,  as  well  as  the 
^fFeiffht  and  influence  of  this  country  rela- 
tivdy  considered,  that  it  was  the  undoubt- 
ed duty  of  his  maje^y's  ministers  to  avail 
themselves  of  the  circumstance ;  since,  if 
ever  th^e  was  a  period  when  this  countiy 
might  piek  and  cnoose  her  allies,  Uiis  was 
that  [Meriod.  They  had  nothing  to  do 
but  to  ascertain  what  number  of  foreign 
allies  it  was  absolutely  necessary  for  wis 
<x>untry  to  have,  and  having,  upon  mature 
consideration,  made  up  their  minds  upon 
that  point,  they  wouki  then  only  have  to 
consider  on  wmit  conditions  it  would  be 
the  best  policy  for  this  country  to  enter 
into  treaties,  and  having  determmed  the 
aecond  point,  they  ought  to  proceed  im- 
mediately to  form  such  alliances  as  to 
their  judgment  ^ould  appear  advisable. 
—In  that  part  of  the  speech  which  re- 
lated to  Incba,  Mr.  Fox  observed,  it  was 
said,  <<  that  the  confidence  in  the  British^ 
pame,  which  the  system  prescribed  by 
parliament  had  established  among  tbie 
nadve  powers,  afford  the  most  favourable 
j^rospect,  &c."  If  by  this  was  meant  the 
general  pdicy  laid  down  and  inculcated 
py  the  various  acts  of  parliament  respect- 
ing India,  passed  withm  these  few  years, 
which  he  nad  alwi^  considered  as  their 
best  part,  and  which  he  had  highly  ap- 
proved, namely,  that  we  were  on  no  ac- 
count to  carry  on  war  against  any  of  the 
native  princes  with  a  view  to  conquest, 
or  the  extension  of  territory,  it  was  ex- 
ceedingly proper*  He  had  approved  and 
applauded  that  poKcy,  since  it  made  the 
fundamental  pttrt  of  tne  bill  which  he  had 
the  honour  to  introduce,  and  which  that 
House  had  passed  in  a  former  parliament. 
AU  he  would  say  was,  that  most  un- 
doubtedly we  mttst  defend  our  allies 
when  attacked.  It  was  not  only  a  prin- 
ciple of  policy,  bttt  a  principle  of  Jus- 
tice, and  what  no  man  of  common  sense 
would  think  of  arguing  against;  but  to 
extend  the  principle  so  far  as  to  make  a 
rapture  between  two  native  princes  a 
pretence  for  our  carrying  on  a  war  in 
India,  with  a  view  to  extirpate  and  de- 
itroy  any  particular  prince  or  nation  for 


the  sake  ^  the  acouisition  of  his  domi- 
nions for  the  Eiist  India  company,  woiild 
be  to  set  up  the  letter  of  the  acts  of  par- 
liament agamst  their  spirit  and  their  pnn* 
ciple.  Merely  to  send  out  generaa  in- 
stryctions  to  our  governors  in  India  to 
avoid  o^nsive  war,  was  not  a  sxifficient 
enforcement  of  the  principle  of  the  acta 
of  parliament  relative  to  the  govemm^it 
there  estabhshed ;  much  depended  od  the 
wise  and  prudent  choice  of  governors,  and 
a  variety  of  other  circumstances  neces- 
sarily connected  with  that  important  |Mur- 
ticular. — Mr.  Fox,  expressing  a  wish, 
that  his  having  stated  his  opinions'^neely 
might  not  interrupt  the  harmony  of  the 
day,  or  prevent  a  unanimous  vote.  He 
declared  for  one,  though  he  disdained 
avowing  any  approbation  of  the  conven-  . 
tion  at  that  time,  that  he  heartily  agreed 
to  the  address.  How  far  the  means  were 
wise,  or  the  terms  of  the  convention  cal- 
culated to  answer  the  intended  purpose^ 
would  lie  open  to  subsequent  discussion  ; 
possibly,  a  future  day  would  be  named 
for  taking  it  into  consideration,  or  pos- 
sibly, it  might  be  laid  on  the  table,  and 
there  suffered  to  remain  without  fiirther 
notice,  as  there  might  be  those  who  would 
be  better  pleased  with  hearing  terms  of 
general  praise  on  ministers  upon  the  first 
day  of  the  session,  when  neither  the  sub- 
ject nor  the  means  of  understanding  it 
were  before  the  House,  than  to  go  into  a 
discussion  of  its  merit  when  tl^  House 
should  be  enabled  to  try  it  by  the  proper 
test. 

Mr.  Pkt  said,  that  he  approved  of  the 
Address  for-the  same  reasons  which  had 
been  assigned  by  the  right  hon.  gentle- 
man as  the  ground  of  his  being  willing 
to  vote  for  it.  The  address  appeared  to 
him  to  bind  no  man  to  approve  of  the 
convention  prematurely,  or  before  the 
House  was  enabled  fully  to  judge  of  its 
merits.  The  objects  Which  his  majesty 
had  proposed  to  himself  during  the  whole 
of  the  transaction  which  the  convention 
terminated,  wera  certainly  such  as  it  was 
the  undeniable  interest  of  this  country  to 
obtain.  Whether  or  not  the  objects  in 
question  were  gained  by  the  convention, 
would  be  the  fit  subject  of  future  discus- 
sicm,  when  he  hoped  he  should  have  the 
pleasure  of  hearing  the  right  hon.  gentle- 
man's sentiments  on  the  subject.  He 
agreed  perfectly  with  an  hon.  genUeman, 
that  it  was  neither  necessary  nor  proper 
to  enter  into  a  minute  detail  of  ioreiffh 
politics  in  that  House ;  it  wis  among  um 
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exceltenci^  of  our  happy  constitution, 
that  the  detail  of  foreign  politics  was,  for 
▼arious  wise  and  prudbential  reasons,  ge- 
nerally trusted  to  the  consideration  of  the 
executive  ffoyernment.  The  right  hon. 
gentleman  nad  said,  that  the  order  of 
things  had  essentially  shifted  and  changed 
throughout  Europe,  and  that  this  was  the 
most  convenient  period  for  Great  Britain 
to  pick  and  choose  her  allies.  That  a 
new  order  of  things  had  arisen,  and  that 
different  courts  now  felt  different  into- 
rests  from  those  which  they  formerly  pur- 
sued, could  not  be  denied ;  but  did  the 
right  hon.  gentleman  imi^ine  that  mi- 
nisters had  been  so  neglectful  of  their 
duty,  as  to  wait  till  this  moment,  before 
they  even  commenced  a  system  of  foreign 
alliance?  Was  it  forgotten  that  this 
country  had  long  since  adopted  a  system 
of  alliance  with  different  foreign  powers, 
and  that  the  wisdom  of  that  system  had 
been  proved  by  the  best  of  all  possible 
testimonies — the  experience  of  the  many 
solid  advantages  which  Great  Britain 
had,  at  various  times,  derived  in  con- 
sequence of  its  existing  treaties  ?  Sure 
he  was,  the  right  hon.'  sentleman  did  not 
mean  to  be  understood  as  the  adviser  of 
measures  so  destructive  to  public  faith 
and  so  derogatory  to  the  national  cha- 
racter, as  the  violation  of  anv  one  treaty 
at  this  moment  in  force.  The  system  of 
alliance  that  had  proved  so  beneficial  to 
the  country,  was  the  system  that  Great 
Britain  was  bound  to  adhere  to  by  every 
principle  of  national  honour  and  justice ; 
every  measure  correspondent  with  that 
system  which  occasion  and  opportunity 
might  suggest,  and  which  should  appear 
to  be  capable  of  bein^  practicably  im- 
proved, would  undouDtedly  be  seized 
upon«  As  to  what  the  right  hon.  gentle- 
man had  said  relative  to  India,  it  was  not 
necessary  to  enter  into  any  minute  dis- 
eussion  of  that  matter  at  present.  He 
agreed  with  the  right  hon.  gentleman  as 
to  his  construction  of  the  spirit  and  prin- 
ciple of  the  late  acts  of  parliament  re- 
specting India,  but  with  some  degree  of 
qualification ;  because,  although  he  con- 
curred in  the  opinion,  that  it  could  never 
be  just  or  prudent  to  make  war  in  India, 
solely  with  a  view  to  extent  of  dominion 
and  the  acquisition  of  additional  territory, 
he  would  not  be  understood  to  wish  to  ex- 
tend the  principle  so  far  as  to  admit,  that  if 
through  ambition  or  violence,  any  ravage 
.  or  insult  should  be  committed  by  any  na- 
tive prince,  who  was  a  restless  tyrant,  or 
[VOL.  XXVIIJ.] 


an  ally  of  Great  Britain,  and  we  were 
forced  by  virtue  of  a  subsisting  treaty  to 
enter  into  hostilities  in  support  of  our 
ally,  and  the  war  should  terminate  fortu- 
nately for  us,  we  were  not  to  take  the 
obvious  advantage  of  that  event,  and 
make  our  aUy  an  adequate  compensation 
for  the  insult  and  injury  be  might  have 
received,  or  indemnify  ourselves  for  ex- 
penses in  which  we  might  wantonly  have 
Deen  involved. — He  would  next  call  the 
attention  of  the  House  to  a  matter  of 
serious  importance— the  preparation  for 
the  late  armament.  He  should  take  the 
earh'est  opportunity  of  laying  before  the 
House,  accounts  of  the  expenses  of  the 
late  armament,  and  should  on  Monday 
se'nnight  bring  under  their  consideration, 
not  merely  the  supply  necessary  for  the 
discharge  of  that  expense,  but  the  ways 
and  means  to  provide  for  the  same,  think- 
ing it  most  advisable  that  both  should  be 
considered  as  matters  separate  from  the 
supplies  and  ways  and  means  necessary 
for  the  current  services  of  the  year. 
The  address  was  agreed  to  nem*  con. 

The  Kin^s  AnsKoer  to  the  Commons' 
Address.']  Dec.  3.  The  Speaker  reported 
his  maiesty*s  Answer  to  the  Address  of 
that  House,  as  follows : — 

"  Gentlemen  ;  I  return  you  ,  my 
warmest  thanks  for  this  very  loyal  ad- 
dress. Nothing  can  afford  me  more 
satis&ction  than  the  cordial  assurances 
whioh  you  give  me  of  your  affectionate 
attachment  to  my  person  and  govern- 
ment, and  of  your  zealous  regard  for  the 
principles  of  tne  constitution,  and  the  in- 
terest and  pro^rity  of  my  people* 

Copy  of  the  Declaration  and  Counter- 
Declaratton'^And  Convention  voith  Spain.'] 
Mr.  Pitt  presented  the  following  papers 
by  his  majesty's  command  :— 

Copy  of  the  Declaration  and  Counter- 
Declaration,  si^ed  and  exchanged 
at  Madrid,  the  24th  of  July,  1790. 

Declaration. 

His  Britannic  majesty  having  com- 
plained of  the  capture  of  certain  vessels 
belonging  to  his  subiects  in  the  port  of 
Nootka,  situated  on  the  north-west  coast 
of  America,  by  an  officer  in  the  service  of 
the  king ;  the  undersigned  counsellor  and 
principal  secretary  of  state  to  his  maiesty, 
being  thereto  duly  authorized,  declares, 
in  the  name  and  by  the  order  of  his  s^d 
i!n^esty,  that  be  is  willing  to  give  satis- 
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fiMtioa  to  his  firitannic  tnajeBty  for  the 
injury  of  which  he  has  complained,  fully 
persuaded  that  his  said  Britannic  majesty 
would  act  in  the  same  manner  towards 
the  king,  under  similar  circumstances; 
and  his  majesty  farther  oisa^  to  make 
Aill  restitution  of  all  the  British  vessels 
which  were  captured  at  Nootka,  and  to 
indemnify  the  parties  interested  in  those 
Tesseb,  for  the  losses  which  they  shall 
have  sustained,  as  soon  as  the  amount 
thereof  riial)  have  been  ascertmed : 

It  being  understood  that  this  declara- 
tion is  not  to  preclude  or  fMrejudice  the 
ulterior  discussion  of  any  right  which  his 
maje^  may  claim  to  form  an  exclusive 
establishment  at  the  port  of  Nootka. 

In  witness  whereof,  I  have  signed 

this  Declaration,    and    sealed    it 

with  the  seal  of  my  arms.     At 

Madrid,  the  24th  of  July,  1790. 

Signed, 

(L.S.)  Le  CoMTEDs Florida  Blanca. 

Counter-Declaration* 

His  Catholic  majesty  having  declared 
diat  he  was  willing  to  give  satisfaction  for 
the  injury  done  to  the  kme,  by  the  ca^ 
'  tore  of  eertain  vessels  bebi^ng  to  his 
subjects,  in  the  bay  of  Noot^  and  the 
count  de  Florida  Blanca  havinj^  signed, 
in  the  name  and  by  the  order  of  his  Ca- 
tholic majesty,  a  declaration  to  this  ^- 
feet ;  and  by  which  his  said  majesty  like- 
wise engages  to  make  full  restitution  of 
the  vessels  so  captured,  and  to  indemnify 
the  parties  interested  in  those  vessek  for  the 
losses  they  shall  have  sustained;  the  under- 
signed ambassador  extraordinary  and  ple- 
nipotentian^  of  his  majestr  to  the  Catho- 
lic kin^,  being  thereto  duly  and  expressly 
authonzed^  accepts  the  said  declaration 
in  the  name  of  the  king;  and  declares 
•  that  his  majesty  will  consider  this  decla- 
ration, together  with  the  performance  of 
the  engagements  contained  therein^  as  a 
full  and  entire  satis&ction  for  the  injury 
of  which  his  majesty  has  complained. 

The  undersigned  declares,  at  the  same 
drae»  that  it  is  to  be  understood,  that 
neither  the  said  declaration  signed  by 
count  Florida  Blanca,  nor  the  acceptance 
thereof  by  the  undersigned,  in  the  name 
of  the  king,  is  to  preclude  or  prejudice, 
in  any  respect,  the  right  whidi  lus  ma- 
jesty m^y  claim  to  any  establishment 
which  his  subjects  may  have  formed,  or 
should  1>e  desirous  of  forming  ia  future, 
at  the  said  bay  of  Nootka. 


Ia  witness  whereof,  Ihave  simed  this 
Counter-DedaratioD,    wmL  sealed 
it  with  the  seal  of  W  arms«     At 
Madrid,  the  24th  of  July,  1790* 
Signed, 
(L.  S.)  Allbtmb  Fitzherbbkt* 

Copy  of  the  Convention  between  his 
Britannic  majiesty  and  the  king  of 
Spain.  Signed  at  the  Escurial,  the 
28th  of  October,  1790. 

Their  Britannic  and  Catholic  miy'esties, 
being  desirous  of  terminating;,  by  a  speedy 
and  solid  agreement,  the  di^ences  whidi 
have  lately  arisen  between  the  two 
crowns,  have  judged  that  the  best  way  of 
attaining  this  siJutary  object  would  be 
that  of  an  amicable  arrangement,  which^ 
setting  aside  all  retrospective  discuBsie* 
of  the  rights  and  pretensions  of  the  two 
parties,  should  fix  their  respective  8ita»> 
tion  for  the  future  on  a  basis  confonnaUe 
to  their  true  interests,  as  well  as  to  tie 
mutual  desire  with  which  their  said  ma- 
jesties are  animated  of  establishing  widi 
each  other,  in  every  thing  and  in  aU 
places,  the  most  perfect  friendship,  har- 
mony, and  ffood  correspondence.  In  ikm 
view,  they  nave  named  and  constituted 
for  their  plenipotentiaries ;  to  wit,  on  the 
part  of  his  Britannic  majesty,  AJleyne 
Fitzherbert,  esq.  one  of  his  said  majest/s 
privy  council  in  Great  Britain  and  Ire- 
land and  his  ambassador  extraordinary 
and  plenipotentiary  to  his  Catholic  ma- 
jesty ;  and,  on  the  part  of  his  CatJiolic 
majesty,  Don  Joseph  Monino,  count  of 
Florida  Blanca,  knight  grand  cross  of 
the  royal  Spanish  order  of  Charles  Sd* 
ccAmsellor  of  state  to  his  said  majesty, 
and  his  principal  secretary  of  state,  bidA 
of  the  dispatches:  who,  after  having 
communicated  to  each  other  Uieir  respec*' 
tive  full  powers,  have  agreed  upon  the 
fbUowing  articles  :*— 

Art*  1.  It  is  agreed  that  the  buildings 
and  tracts  of  land,  situated  on  the  nor^- 
west  coast  of  the  continent  of  North 
America,  or  qu  islands  adjacent  to  that 
continent,  of  whieh  the  subjects  of  Ins 
Britannic  majesty  were  dispossessed,  about 
the  month  of  April,  1789,  by  a  Spanidr 
officer,  shall  be  restored  to  the  said  Bri- 
tish subjects. 

Art.  2.  And  fistrther,  that  a  just  repa- 
ration shall  be  made,  according  to  the 
nature  oi  the  case,  for  all  acts  of  violence 
or  hosdli^,  which  may  have  been  com- 
mitted, subsequent  to  the  month  of  April, 
1789|  by  tbt  subjects  of  either  or  the 
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contraetiiig  parties  against  the  subjects 
of  the  oth^;  and  that  in  caae  any  of  the 
the  said  req>ective  subjects  shall,  since 
the  same  penod,  have  been  forcibly  dis- 
pOBOCOsed  of  their  lands,  buildings,  vessds, 
jBerdiandize,  or  other  property  whatey^, 
on  the  said  continent,  or  on  the  seas  or 
islands  adjacent,  they  shall  be  re-esta- 
Mished  in  the  possession  thereof,  or  a 
.just  compensation  diall  be  made  to  them 
for  the  losses  which  they  shall  have  sua- 
4fljned. 

Art.  S.  And,  in  ordiBr  to  strengthoi 
tiie  bonds  of  friendship  and  to  preserve 
in  future  a  perfect  harmony  and  good  un- 
derstanding between  the  two  contracting 
parties,  it  is  agreed  that  their  respective 
iiubjects  shaU  not  be  disturbed  or  molest- 
ed, either  in  navigating  or  carrying  on 
their  fisheries  in  the.  Pacific  Ocean,  or  in 
the  South  Seas,  or  in  landing  on  ^e  coasts 
of  those  seas,  in  places  not  ahready  oc« 
cu{ued,  for  die  purpose  of  carrying  on 
their  commerce  wilh  the  natives  of  the 
coun^,  or  of  making  settlements  there, 
the  whole  sdbiect,  nevertheless,  to  d»e 
rettiricttons  and  provisions  spedfiii^  in  Ae 
three  following  articles. 
.  Art.  4.  His  Britansdc  majesty  engines 
ta  take  the  most  e£fectual  measures  to 
prevent  the  navigation  and  fishery  of  Ms 
«id)jects  in  the  Pacific  Ocean,  or  in  the 
£outh  Seas,  firom  beins;  made  a  pretext  Iftr 
illicit  trade  witii  the  Spanish  settlements; 
and,  with  this  view,  it  is  moreover  ex- 
pressly stipuhited,  that  British  sid>ieols 
ahall  not  navigate,  or  carry  on  their  firaeiy 
in  the  said  seas,  within  the  space  often 
aea  leagues  firpm  any  part  of  the  coasts 
already  occupied  by  Spain. 

Art.5.  It  is  i^reed,  that  as  weU  in  the 
places  which  are  to  be  restored  to  the 
j^riti^  subjects,  by  virtue  of  the  first  ar- 
ticle, as  in  all  other  parts  of  the  nordi 
.western  coasts  of  NorUi  America,  or  df 
the  islands  adbcent,  situated  to  the  norlii 
of  the  parts  or  the  said  coast  alrea^  oc- 
fitqpied  by  Spain,  vdierever  the  siwiects 
of  eidier  of  the  two  powers,  shall  haye 
.made  settlements  since  the  month  af 
April,  1789,  or  shaU  hereafter  make  any, 
the  subjects  of  the  other  shidl  have  free 
access,  and  .  dudl  carry  on  their  trade, 
without  any  disturbance  or  molestation. 

Art.  6.  It  is  ferther  agreed,  with  res- 
pect to  the  eastern  and  western  coasts  of 
Mnth.Ajoerica,  and  to  the  islands  ac- 
cent, that  no  settlement  shall  be  formed 
hatfeaftery  by  &e  respectiye  subjects,  in 
aMk  parts  of  those  coasts  as  are  sitcntled 


to  the  south  of  those  parts  of  the  same 
coasts,  and  of  the  islands  adjacent,  whidi 
are  already  occupied  by  Spain :  provided 
that  the  said  respective  subjects  shall  re- 
tain the  liberty  of  landing  on  the  coasts 
and  islands  so  situated,  for  the  purposes 
of  their  fishery,  and  of  erecting  thereon 
huts  and  other  temporary  buildings  s^rr* 
ing  only  for  those  purposes. 

Art.  7.  In  all  cases  of  complaint,  or 
infraction  of  the  articles  of  the  present 
convention,  the  officers  of  either  party, 
without  permitting  diemsdves  previonsly 
to  commit  any  violence  or  act  of  forca* 
shall  be  bound  to  make  an  exact  report 
of  the  affiar,  and  of  its  drcumstanoes,  to 
their  respeotive  cowets,  who  will  terminata 
such  diserenees  in  an  amicable  manner. 

Art  8.  The  present  convention  shall 
be*ratified  and  confirmed  in  the  space  €i 
six  wedcs,  to  be  computed  firom  the  daj 
of  its  signature^  or  sooner^  if  it  can  be 
done. 

In  witness  whereof^  we  the  undersignad 
plenipotentiaries  of  their  Britannic  and  Ca- 
dioho  majesties,  haye,  in  their  names,  and 
vhtne  of  our  respectiye  fuU  powers, 
signed  the  present  coaveatiesi,  and  set 
tiiereto  the.seals  of  our  arms.— Done  at 
the  Palace  of  St.  Laoftnce,  the  28th  of 
October,  1790. 

(L.  &)  Ex.  COKDl  DB  Flobi]>a 

Blanca. 

(L.  S. )         Allbtkb  Ftxbbbbbbt. 

Navy  Esimates.']     Dec  7.    The  re- 

Krt  of  ihe  committee  of  supply  was 
ought  up.  On  the  resolution  *<  That 
UfiOO  men  be  employed  for  the  Sea 
Service  for  die  year  1791,  includmg  4,800 
mariners''  bein^  read, 

Mr.  Fox  reounded  the  House,  that  last 
year  they  had  been  called  upon  to  yote 
2000  seamen  more  than  had  me  preceding 
year  been  deemed  requisite  for  the  ser- 
vice ;  it  was  impossible,  therefore,  for  him, 
to  yote  for  so  large  an  increase  of  expense 
as  was  included  in  the  vote  of  24,000 
seamen,  without  having  some  explana^ 
tion,  firom  ministers,  to  show  that  such 
an  increase  was  absolutely  necessary ;  and 
tiierefore  he  must,  request  an  answer  to 
one^  the  two  following  questions ;  first. 
Whether  the  proposed  increase  of  the 
numter  of  seamen  was  occasioned  by  our 
not  being  able  to  disarm  so  completely 
nor  so  soon  as  could  be  wished,  and 
therefore  to  be  considered  as  a  mere  tem- 
porary inorease  ?  or  was  it  thought  ne- 
cessary by  those  who  firom  their  official 
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Bituatlons  must  be  best  enabled  to  judge . 
of  the  fact,  to  alter  the  policy  of  the 
country,  and  depart  from  the  system  of 
force  which  had  been  thought  adequate 
to  the  peace  estaUUhment  of  late  years, 
and  to  meur  a  greater  expense  ?    In  the 
latter  case,  it  would  be  to  avow,  that  the 
policy  which  had  hitherto  prevailed,  in 
regard  to  the  peace  establishment,  was, 
upon  experience,  found  to  be  injudicious, 
and  ceo  small,  and  that  a  better  and  a  dif- 
ferent policy  was  necessary  to  be  adopted 
in  future.    If  the  reason  assigned  for  the 
increased  number  of  seamen  waa,  that  we 
could  not  disarm  immediately,  and  there- 
fore that  the  expense  was  not  designed 
to  be  permanent,  but  #as  merely  to  be 
considered  as  a  temporary  inconvenience^ 
he  should  cbearfuUy  give  his  vote  for  the 
24,000  seamen,  because  he  thought  it 
safer  for  that  House  to  give  credit  to  mi- 
nisters for  the"  proper  motives  of  their 
conduct,  and  vote  a  useless  exjpense,  than 
hj  ain  ill-timed  economy  to  refuse  its  as- 
sistance where  the  expense  was  unavoida- 
ble ;  but  as  he  was  a  friend  to  a  proper 
confidence  in  ministers,  so  was  he  a  de- 
termined enemy  to  that  blind  confidence 
which  was  in  met  treachery  to  their  c<m- 
atituents.     If,  therefore,  he  was  told  that 
the  increased  expense  was  intended  to 
be  permanent,  ana  that  24>000  men  were 
to  be  continued  as  the  necessary  esta- 
blishment of  the  country,  before  he  could 
vote  for  the  resolution,  he  must  require 
some  farther  explanation  than  the  House 
hitherto  possessed.    He  lamented  that  the 
chancellor  of  the  exchequer,  Mr.  Pitt,  was 
not  in  his  place ;  but  as  he  saw  those  pre- 
sent who  were  in  office,  he  hoped  he 
should  either  hear,  that  the  proposed  in- 
crease of  seamen,  was  a  temporary  matter, 
or  that  there  were  private  reasons  for  it, 
which  it  might  not  be  fit  to  communicate 
to  that  .House;    because, .  unless  some 
such  answer  was  given,  it  appeared  to  him 
that  the  House  was  ju^yt  as  competent  to 
discuss  the  grounds  of  the  increase  of 
•  seamen,  as  any  council  of  the  King^  or 
any  other  persons  whatever 

Mr.  Hopkins  said,  that,  fix>m  particular 

circumstances,  it  was<leemed  necessary  to 

.  Iceep  ten  ships  of  the  line  in  commission, 

in  addition  to  the  peace  estdi>lishment 

hitherto  adopted;   and  that  as  admiral 

'  Cornish  was  gone  to  sea  with  a  squadron 

.  «f  six  ships,  the  whole  number  of  seamen 

jaecessacy  would  be  much  larger  than  the 

number  proposed ;  but  that  when  the  ad- 

nind  retumedj  it  was  intended  to  psy  off 
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ten  ships,  and  therefore  24,000  teamai  was 
taken  as  a  medium  for  the  entuii^  year. 
This  mode  of  statement,  Mr.  Hopkins 
said,  clearly  in  his  conception,  implied 
thatit  was  only  to  be  a  temporary  expente, 
and  that  it  was  by  no  means  to  be  ccniBi* 
dered  as  a  permanent  establishment.    • 

Mr.  Fox  said,  that  this  statement  deariy 
went  to  the  first  of  the  questions  diat  lie 
had  proposed,  namely,  whether  the  in- 
creased vote  of  seamen  arose  firom  the 
circumstance  of  our  not  being  able  to  dis- 
arm entirely  at  once  ?  It  therefore  waa  to 
be  considtf  ed  as  a  part  of  the  expense 
caused  by  the  late  armament,  and  as  it 
was  exceedmgly  material  that  the  ex- 
pense so  incurred  should  be  kept  distinct 
from  the  expense  of  the  current  services 
of  the  year,  he  could  not  but  observe  that 
it  was,  as  fiur  as  it  went,  a  departure  firom 
the  promise  made  to  the  House  last  week, 
that  the  whole  expense  of  the  armament 
should  be  stated,  ai^d  distinctly  provided 
for. 

Mr.  Rou  assured  the  House,  that  it 
was  Mr.  Pitt*s  intention  to  bring  the  ex- 
pense of  the  amameat  befinre  &  House 
m  such  a  form,  as  to  let  them  see  what 
the  whole  amoimt  was,  distinctly  firom 
any  part  of  the  necessary  expenses  •of 
the  year. 

Mr.  PiU^  having  just  entered  the 
House,  observed,  that.he  believed  he  had 
heard  enough  to  be  able  to  collect  the 
meaning  of  the  right  hon.  gentleman,  and 
to  give  such  an  answer  as  he  hoped  would 
prove  satisfactory.  The  right  hon.  gen- 
tleman's wish,  he  conceived,  was  to  Imow 
^diether  the  increased  number  of  seaman 
was  to  be  ascribed  to  the  late  armatoeiU, 
or  to  any  chan^  of  policy  in  the  country 
in  respect  to  its  system  of  force  as  tli^ 
proper  peace  establishment.  To  neither 
the  one  nor  the  other  could  the  increase 
be  exclusively  imputed,  but  partly  to 
both.  As  it  was  not  possible  for  gov^n- 
ment  to  disarm  all  at  once,  undoubtedly 
some  part  of  the  expense  of  the  increased 
number  of  seamen  might  fairly  be  as- 
cribed to  the  late  armament :  he  did  not 
mean,  however,  to  say  that  keeping  op 
such  a  number  of  seamen  was  solelv 
owing  to  that  event ;  he  made  no  scrtqile 
to  d^are  that  there  were  circum^ances 
in  the  present  situation  of  Europe  which 
occasioned  his  majesty's  ministers  to 
think  it  necessary  to  keep  up  an  arma- 
ment,  for  a  time,  of  an  increased  extent, 
to  what,  were  the  affiurs  of  Europe  othei- 
wise  situatedi  they,  should  have  (* 
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neectttry;  bat  the  additional  expense, 
he  trusted,  would  be  only  temporary. 

Mr.  Fox  supposed  that,  from  this  fair 
ex|danation,  he  was  now  to  understand 
from  the  king's  minister  that  it  was  only 
to  be  a  temporary  expense,  but  that  there 
were  reasons  for  an  addition  to  what  had 
heexi  heretofore  deemed  an  adequate 
peace  establishment.  Under  that  expla- 
nation he  should  cheerfully  ¥ote  for  the 
^,000  seamen. 

Mr.  Pitt  desired  to  be  correctly  under- 
stood': the  24,00()  seamen  had  not  been  ; 
moved  under  the  idea  of  a  permanent  1 
peace  establishment,  nor  was  it  meant  to 
4)old  out  the  idea  that  when  the  present 
cireumstanoes  altered,  it  would  be  right 
to  go  back  to  the  former  peace  estabush- 
inent.  All  that  he  wished  was,  that  the 
House  should  ascribe  the  increased  vote 
of  seamen  to  its  true  cause,  which  he  had 
before  described.  They  had  in  that 
House  frequently  heard  a  great  deal  of  a 
well-known  report  relative  to  the  state  of 
oor  national  finances,  compared  with  the 
amount  of  the  national  expenditure.  He 
took  that  occasion,  therefore,  to  observe, 
that  they  were  then  come  to  a  year, 
when  it  woold  be  necessary  to  examine 
the  subject,  and  by  a  revision  of  the 
whole,  ascertain  how  &r  the  report  to 
which  he  had  alluded  was  correct,  with 
regard  to  the  peace  establishment  fit  for 
^s  country  to  adopt  and  adhere  to,  and 
it  was  peculiarly  proper  to  begin  a  new 
parliament  with  bringmg  forward  the  con- 
sideration of  those  topics.  Under  that 
idea,  he  should  shortly  bring  the  matter 
in  detail  undef  the  consideration  of  the 
House. 

The  report  was  then  agreed  to. 

Westminster  Election — Petition  of  Mr. 
Home  Tooke.^  December  9.  Mr.  Martin 
presented  the  following  petition : 

**  To  the  Honourable  the  Conmions  of 
Great  Britain,  in  Parliament  assem- 
bled. The  Petition  of  John  Home 
Tooke,  esq. 

-**  ^eweth ; 

**'  That  your  petitioner  now  is,  and 
s^  the  time  of  the  last  election  for  West- 
minister was,  an  elector  for  Westminster, 
and  a  candidate  to  represent  the  said  city 
and  liberty  in  the  present  parliament. 
-That  in  the  said  city  and  liberty  there 
are  17,291  householders  rated  in  the 
parish  books  unrepresented  in  parliament, 
And  without  the  means  of  b^g  n^e- 


sented  therein,  although,  by  direct  and 
indirect  taxation,  they  contnbute  to  the 
revenue  of  the  state  very  considerably 
more  than  those  who  send  a  hundred 
members  to  parliament.  That  at  each  of 
the  three  last  elections  for  Westminster 
(viz.  in  1784,  in  1788,  and  in  1790),  no- 
Umously  deliberate  outrage,  and  pur- 
posely armed  violence  was  used;  and  at 
each  of  those  elections  murder  was  com* 
mitted :  that  for  these  past  outrages,  as 
if  there  were  no  attorney  general,  no  go- 
vernment, and  no  legislature  in  the  land, 
not  the  least  redress  has  been  obtained, 
not  the  least  punishment,  nor  even  the 
least  censure  mflicted,  nor  has  any  re- 
medy whatever  been  appointed  or  at- 
tempted, to  jprevent  a  repetition  of  nmilar 
outraees  in  ruture:  that,  at  the  election 
for  Westminster,  in  178i,  a  scrutiiiy  was 
demanded  on  behalf  of  sir  Cecil  Wray, 
which  was  granted  on  the  17th  of  May, 
1784,  and  with  the  approbation  or  direc- 
tion of  the  then  House  of  Commons  was 
continued  till  the  3rd  of  March,*  1785, 
when  a  very  small  comparative  progress 
having  been  made  (viz.  through  tne  small 
parish  of  St.  Anne,  and  not  entirdy 
through  St.  Martin's,  leaving  totally  un- 
touched the  parishes  of  St.  George^  St. 
James,  St.  ^largaret,  St.  John,  St.  Paul 
Covent  Garden,  St.  Mary  le  Strand,  St. 
Clement,  and  St.  Martin  le  Grand),  die 
said  scrutiny  was,  by  the  directon  or  ap- 
probation of  the  House  of  Commons,  re- 
linquished without  effect,  after  having 
lasted  ten  months,  and  with  an  expense 
to  sir  Cecil  Wray  of  many  thousand 
pounds  more  than  appears  by  some  late 
proceedings  in  Chancery  to  be  the  al- 
lowed average  price  of  a  perpetual  seat  in 
the  House  of  Commons,  where  seats  for 
legislation  are  as  notoriously  rented  and 
bought  as  the  standings  for  cattle  at  a 
&ir. 

<<  That  on  the  election  for  Westminster 
in  1788,  there  bein^  an  absolute  and  ex- 
perienced impossibility  of  determining 
the  choice  of  the  electors  by  a  scrutiny 
before  die  returning  officer,  a  petition 
against  the  return  was  presented  to  the 
then  House  of  Commons  by  lord  Hood, 
and  another  petition  also  against  the  re- 
turn was  presented  by  certain  electors  of 
Westminster,  and  a  committee  was  in 
consequence  appointed,  whidi  commenced 
its  proceedings  on  Friday,  April  the  Sd, 
1789^  and  continued  till  June  the  18th, 
1789,  when  the  committee  (as  able  and 
respectable  as  ever  were  sworn  to  try  and 
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determine  the  matter  of  any  petition)  on 
their  oaths  <  Resolved,  that  from  the  pro-* 
^  gross  which  the  committer  have  hitherto 

<  been  enabled  to  make  since  the  com- 

<  mencement  of  their  proceeding,  as  well 
*.aa  from  an  attentive  consideration  of  the 

*  different  circumstances  relating  to  the 

<  cause,  a  finid  decision  of  the  business 

<  before  them  cannot  take  place  in  the 

<  course  of  the  present  sesaons,  and  that 

*  not  improbably  the  whole  of  the  pre* 
^  sent  parliament  may  be  consumed  m  a 

*  tedious    and    expensive    litigation.'—^ 

*  Resolved,  that  from  the  necessary  length 
^  of  the  proceeding,  and  &om  the  ap 
^  proach  of  a  general    election,  which 

*  *  must  occur  not  later  than  spring  1791 

<  (peBxh  two  years  more)  the  proeecu- 

*  tion  of  the  cause  on  the  part  oi  the  pe» 

*  titioners  promises  to  be  fruitless,  as  fiir 

<  as  it   respects    the   representation    of 

<  Westminster  in  the  present  parliament*' 

*  Resolved,  that  it  be  recommended  to 

*  the  petitioners  to  ^thdraw  their  peti- 
^  tions  under  the  special  circumstances  of 

<  the  case.'  That  (notwithstanding  this 
extraordinary,  andperhi^s  unparaSded, 
mpplicadon  from  a  court  of  justice  to  its 
auitOTs)  lord  Hood,  and  the  other  peti- 
tioners, having  refused  to  withdraw  their 
respective  petitions,  the  proceedings  of 
jthe  committee  continued  till  the  6m  of 
July,  1789,  when  a  very  small  compara- 
tive progress  having  been  made,  the  pe- 
titioners, from  a  conviction  of  the  impos- 
sibility of  anv  decision  by  the  conmiittee, 
were  compelled  to  abandon  their  peti- 
tions without  any  effect,  or  tendency  to- 
wards effect,  after  a  tedious  and  expen- 
sive Iftigadon  of  three  months  and  tnree 
days ;  and  with  an  expense  to  the  peti- 
tioning candidate  of  more  than  14^000^. 

^^  lliat  under  these  circumstances,  as 
the  petitioners  declined  demanding  a 
scrutiny  before  the  returning  officer,  so  is 
he. compelled  to  disclaim  all  scrutiny  be- 
fore a  committee  of  the  House  of  Com- 
jnons.  Fcnr  although  that  act  (liie  10th 
of  George  3d^  by  which  the  said  com- 
mittee is  appomted,  recites  in  its  pream- 
ble, that  <  Whereas  the  present  mode  of 

*  decision  upon  petitions  complaining  of 
^  undue  elections  or  returns  of  members 

<  to  serve  in  parliament,  frequen%  ob- 
'  structs  pubMc  business,  occasions  mudi 
^expense,  troubte,  and  delay  to  the  par- 

*  ties,  &c  for  remedy  tiiereof,  &cJ  yet  it 
would  be  less  expenaive  and  less  ruwous 
to  the  petitioner  to  be  impeached,  even 
accoj^dmg  to  the  present  mode  of  con- 


docting  impeacfaatents;  and  to  be  con- 
victed too  of  real  crimes,  than  'to  be 
guilty  of  attempting  to  obtain,  justice  for 
himself,  and  the  injured  electors  of  Wes^ 
minster,  by  the  only  mode  of  decisioB 
which  the  new  remedial  statute  (the  lOth 
Geoi^e  Sd)  has  appointed  for  that  pur- 
jsose,  however  well  adapted  that  mode 
o[  decision  may  be  to  settle  the  disputed 
daims  of  the  proprietdrs  of  small  bo- 
roughs, for  whose  usurped  and  smuggled 
interests  al<me  the  firtoiers  of  thi^oill» 
and  of  those  bills  which  have  been  aince 
built  upon  it,  seem  to  have  had  any  real 
concern. 

f'  That  by  the  9th  Anne,  chap.  5,  the 
right  of  electors  {before  unlimited  bj 
qualification  in  the  objects  of  their 
onoioa)  is  restricted  in  cities  and  boroogfas^ 
to  citizens  and  burgesses  respectivdly  hav- 
ing an  estate,  freehold  or  copyhold>  £ar 
their  own  respective  lives,  of  tne  annual 
value  of  300^  above  reprizes.  That  this, 
very  moderate  restriction  (howevervicioua 
in, Its  principle),  leaving  all  citizens  and 
burgesses  ehgible  possessing  life  estates^ 
freehold  or  copyhold  of  the  annual  value 
of  SOO^.,  will  henceforth  serve  only  aa  a 
snare  to  the  candidate,  and  a  modcery  of 
the  electors,  if  such  candidate  , 
a  life  estate  of  SOOL  a-year,  mi^t  ex| 
50,000/.  (and  there  is  no  probi^le  appear- 
ance that  a  100,000/.  would  be  sufficient) 
in  attempting,  by  a  tedious,  expensive, 
and  inefiecti^  hti^tion  to  sustain  the 
choice  of  his  constitu^its,  and  to  prove 
himself  duly  elected. 

<<  That  thourii  the  petitioner  complaint 
(as  he  hereby  does)  of  the  undue  election 
and  return  of  lord  Hood  and  the  right 
hon.  Charies  Fox,  to  this  present  pama- 
ment,  for  the  city  and  liberty  of  West- 
minster, yet  is  the  petitioner,  oy  a  perse- 
cution and  proscnption  6f  more  than 
twenty  years,  disabled  from  making  that 
pecuniary  sacrifice,  which  b^  the  present 
new  mode  of  investigation  is  (and  ought 
not  be)  necessary  effectually  to  prove 
such  undue  return ;  and  yet  the  petitioner 
fully  trusts  that  notwithstanding  a  very 
great  majority  of  the  House  cf£  Commons 
(for  so  it  still  continues  to  be  styled)  are 
not,  as  they  ott^^t  to  be,  elected  by  the^ 
GomoMras  of  tma  realm  (in  any  honest 
meaning  of  the  word  **  Commons")  and 
must  tnerefore  naturally  and  neceesarily 
have  a  bias  and  interest  against  a  fisur  and 
real  represeirtattoit  of  die  people;  vet  the 
petitiMer  Mh  trusts,  tu^  he  shall  be 
Me  to  lay  beH>re  a  committeey  '  chosen 
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<  and  fwem  to  tty  and  determine  the  mat- 

*  ter  oftbis  petition/  evidence  of  such  a 
nature,  as  tnat  the  oommittee  will,^  on 
their  oaths,  <  think  (nroper  to  report  to 

*  the  House  some  resolution  or  resolu- 

*  tions,  other  than  the  determination  of 
'  the  return,  and  that  the  House  will 

*  make  such  order  thereon  as  to  them 

*  shall  seem  proper/  And  the  petitioner 
doubts  not,  that  as  an  elector,  at  least,  he 
shall,  in  consequence,  receive  such  re« 
dress  as  will  be  much  more  important  to 
him,  and  to  the  electors  of  Westminster, 
than  any  determination  of  the  return." 

The  petition  having  been  read, 

Mr.  Pulieney  was  against  referring  the 
petition  to  any  committee,  because,  al- 
thou^  it  dia  complain  of  an  undue 
elecUon  and  return,  yet  the  object  of  the 
petitioner  did  not  appear  to  be  the  ob- 
tainment  of  that  redress  which  a  commit- 
tee of  the  House,  constituted  under  the 
authority  of  Mr.  GrenviMe's  act  was  ena- 
bled to  give,  but  rather  to  be  an  invention, 
the  object  of  which  was  ultimately  to 
frame  a  bill  for  the  general  reform  of  par- 
liamentary representation,  and  therefore 
it  did  not  appear  to  him  to  be  that  sort 
of  petition  wtiich  the  legislature  had  in  its 
contemplation  when  it  passed  Mr.  Gren- 
▼ille's  act. 

Mr.  JehfU  observed,  that  the  petition 
was  full  of  matter  libellous  to  the  consti- 
tution of  that  House,  and  extremely  ir- 
relevant to  the  view  with  which  election 
'petitions  were  usually  presented.  He 
^lerefore  thought  that  no  day  ou^t 
to  be  appointed  for  brilotting  for  a  com- 
mittee to  try  its  merits,  but  that  no- 
tice should  be  taken  of  the  insult  con- 
veyed in  the  ej^traordinary  language  of  the 
petition,  and  a  censure  passed  upon  it 
irom  the  chair.  He  appealed  to  the 
Speaker^'whe^er  he  had  ever  heard  such 
a  petition  read  before?  Petitioners 
oueht  to  come  there  with  clean  hands, 
and  not  load  their  petitions  with  matter 
that  was  irrelevant,  impertinent,  and  li- 
bellous ;  for  such  he  deemed  the  sub- 
stance and  the  language  of  the  present 
petition  to  be  fraught  with.  However 
well  its  composition  might  be,  and  how- 
ever fit  to  rank  with  the  philosophical  Di- 
versions of  Purley,  he  was  satisfied  that 
no  da3r  ought  to  be  appointed  for  it  to  be 
taken  into  consideration,  for  which  reason 
he  moved,  that  it  be  rejected  with  scorn 
and  contempt. 

The^Mw^^  of  the  Rotts  said,  the  prayer 
of  the  petition  was  so  ambiguously  word- 


A.  D.  1790. 


[920 


ed,  that  there  was  scarcely  any  knowing 
what  the  petition  meant.  If  he  recollect- 
ed rightly,  there  was  the  phrase  "  other 
thai),''  towards  the  ^nd  of  it,  but  then  the 
petitioner  complained  likewise  of  an  undue 
election  and  return. 

The  petition  having  been  in  part  read 
again, 

The  Speaker  observed,  that  with  regard 
to  the  style  of  the  petition,  he  believed 
there  couid  be  only  one  opinion  in  that 
House.  Every  member  who  wished  to 
sustain  the  dignity  of  character  whidi 
every  honest  man  must  be  anxious  to* 
preserve,  would  naturally  feel  the  same 
sentiment  on  having  heard  such  an  out- 
rage upon  decency,  and  such  an  impu« 
dently  marked  contempt  of  that  House  as 
the  petition  amounted  to ;  but  there  was 
ttiomer  matter  relative  to  the  petition 
and  that  was,  whether,  as  the  petition 
complained  of  an  undue  election  and  re- 
turuj  the  House  could  get  rid  of  it  under 
the  imperative  words  of  tlie  act,  and  whe- 
ther they  were  not  compelled  to  name  a 
day  for  its  consideration,  under  the  ex-^ 
press  words  of  the  clause  whidh  had  been 
read  at  the  table. 

Mr.  Pitt  admitted  that  the  petition  was 
undoubtedly  an  outrage  upon  decency, 
and  a  libel  upon  parliament,  but  he 
trusted  that  the  character  of  that  House 
was,  at  all  times,  so  superior  to  such 
an  attack,  that  it  would,  perhaps,  be  de- 
scending too  loWy  to  notice  it  at  all.  With 
regard  to  appointing  a  day  for  considering 
it,  the  letter  of  the  Jaw,  which  prescribed 
the  rules  of  proceeding  in  all  cases  o£ 
election  petitions,  must  be  obeyed.  Whe- 
Uie^  any  notice  shouldT  be  taken  of  the 
violent  outrage  upon  their  dignity^  or 
whether  it  should  be  treated  with  con- 
tempt and  scorn,  was  a  question  for  ano- 
ther day,  when,  if  the  contempt  and  scorn 
it  merited  were  not  sufficient  in  the  eyes 
of  any  gentleman,  other  modes  of  punish- 
ment were  in  their  power ;  but  the  ques- 
tion immediately  before  them  was,  whe- 
Uier  the  words  of  the  act,  which  were 
clearly  imperative,  did  not  leave  the 
House  without  any  option,  and  made  it 
impossible  that  they  should  act  otherwise 
than  name  a  day  for  the  consideration  of 
dlepetition. 

Mr.  PtiUeney  still  contended  that  the 
petition  ought  to  be  rejected,  ^diich  he 
the  rather  advised,  since  no  injury  could 
be  done  to  the  petitioner  by  it,  as  he 
might  ofier  another  petition  properly 
drawn  up  and  fit  for  the  House^  to  enter- 
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tain  before  the  fourteen  da3rs,  to  which 
the  receipt  of  election  petitions  was  li- 
mited, should  have  expired.  To  argue 
that,  because  the  petitioner  had  used  the 
words  that  <<  he  complained  of  an  undue 
election  and  return/'  in  a  petition,  which 
states  that  the 'petitioner  had  no  hopes  of 
redress  from  a  committee  of  that  House, 
and  that  they  are  unable  to  afford  him  re- 
dress, for  that  Mr.  Grenyille's  act  only  re- 
ferred to  the  elections  in  small  boroughs, 
the  House  must  therefore  entertain  such 
a  petition  as  that  was,  could  only  be  con- 
sioered  as  mere  mockery. 

Mr.  Bearcrqfi  said,  that  the  petition  did 
not  appear  to  him  to  come  under  the  act 
of  parliament,  which  that  House  undoubt- 
edly would,  with  scrupulousness,  obey; 
but  they  were  not  bound  so  rigidly  to 
obey  that  or  any  other  act  as  unneces- 
sarily to  adopt  a  libel  upon  themselves, 
who  were  the  only  court  capable  of  trying 
^e  merits  of  the  petition,  if  it  were  fit 
that  it  should  be  tried :  every  court  had 
its  discretion  as  to  certain  points :  suppose 
any  man  were  to  draw  a  bill  of  indictment 
to  be  presented  to  a  grand  jury,  and  in- 
stead of  the  mere  subject  matter,  when 
such  a  bill  were  pesented,  the  grand  jury 
were  to  find  a  libel  upon  their  foreman 
and  several  of  the  jury,  stuffed  into  the 
middle  of  the  bill  of  indictment,  would 
not  the  grand  jury  reject  such  bill,  and 
complain  of  it  as  a  libel  to  the  court 
before  whom  the  indictments  they  found 
were  to  be  tried,  who  would  not  only  say 
they  did  right  to  reject  it,  but  punish  the 
party  ?  So  in  the  present  case,  the  peti- 
tion ought,  in  his  mind,  to  be  rejectecL 

The  Master  of  the  Rolls  thought  that  if 
the  petition  were  much  more  extravagant 
and  abusive  than  it  was,  if  it  put  in  issue 
the  complaint  of  an  undue  election  and 
return,  tne  House  were  boxmd  to  enter- 
tain it,  and  fix  a  day  for  its  consideration. 
The  whole  question  was,  whether  it  did 
put  the  complaint  of  an  undue  election 
and  return  m  issue  ?  It  certainly  com- 
plained of  an  undue  election  and  return ; 
and  therefore  he  would  advise  to  refer  so 
niuch  of  the  petition  to  the  committee, 
and  no  more. 

Sir  WiUiam  Young  wished  the  House 
to  confine  themselves  to  the  point,  whe- 
ther the  petition  came  so  strictly  within 
the  purview  of  the  act  of  parliament,  that 
a  day  must  be  fixed  for  its  consideration. 
tie  contended,  that  the  petition  did  not 
come  within  the  purview  of  the  act  of 
parliiiinent^  since  the  hearing  a  petition, 
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as  directed  by  the  act,  must  be  construed 
to  the  hearing  a  petition  that  was  a  peti- 
tion, if  he  might  so  phrase  it.  In  the 
present  case,  the  petition  had  no  petition 
m  it ;  it  alleged  many  extraneous  matters, 
and  complained  of  an  undue  dection,  but 
its  prayer  was  not  that  the  return  might 
be  set  aside ;  it  professed  that  the  peti- 
tioner had  no  hopes  that  it  would  be  set 
aside,  but  stated  other  expectations  wholly- 
foreign  to  that  object.  He  recollected  a 
precedent  about  the  year  174S,  when  a 
petition  from  Maidstone  to  that  House 
had  been  presented.  That  petition  con- 
tained impertinent  words  and  reflections 
on  the  House,  which  were  severely  taken 
up,  and  the  parties  punished. 

Mr.  Morris  analysed  the  petition,  to 
prove  that  it  was  not  such  as  any  of  those 
which  were  properly  denominated  election 
petitions.  It  did  not  allege  a  false  or  a 
double  return,  corruption  and  bribery-  in 
the  candidates,  undue  influence  in  the 
returning  officer,  nor  any  other  of  the 
usual  allegations.  It  began  with  com- 
plaining that  17,000  householders  had  no 
ri^ht  to  vote,  not  that  they  had  voted 
without  having  the  right ;  nor  that  having 
the  ri^t,  they  had  been  prevented  from 
exercising  their  franchise. 

Mr.  Fox  a^eed  that  the  act  of  parlia- 
ment in  question  was  an  act  that  ought  to 
be  strictly  obeyed,  as  to  the  letter  of  it, 
by  that  House.  Having  heard  the  peti- 
tion read  three  times,  he  was  sure  it  did 
complain  of  an  undue  election  and  return, 
but,  as  a  learned  gentleman  had  well  ob- 
served, it  did  not  put  the  complaint  to 
issue.  The  question  therefore  was.  Did 
the  law  require  that  each  petition  should 
put  the  complaint  it  alleged  in  issue? 
Most  certainly  it  did  not..  It  expressly 
enacted  and  directed,  that  the  House 
should  refer  all  petitions  complaining  of 
an  undue  election  and  return  to  the  in- 
vestigation  of  a  committee.  The  House 
was  bound  to  obey  that  direction,  and  had 
no  right,  upon  tiie  plea  of  a  petition  con- 
taining irrelevant  matter  mixed  with  a 
complaint  of  an  undue  election,  to  make 
that  a  pretence  for  assuming  to  them- 
selves a  right  to  exercise  a  discretion 
which  the  law  of  the  land  had  taik&i  out  of 
their  hands.  If  they  once  broke  through 
the  act,  they  would  by  degrees  render 
themselves  obnoxious  to  the  imputation,^ 
that  they  were  desirous  of  gettmg  back 
those  factions,  which  were  stated  to  have 
been  so  much  abused  before  Mr.  Gren- 
ville's  act  passed,  an  imputation  which  it 
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W86  their  duty  most  scrupulously  to  avoid. 
He  should,  Uierefore,  vote  for  referring 
the  petition  to  a  committee.  They  had  a 
fight,  however,  to  fix  what  day  they  chose 
for  the  consideration  of  the  petition,  and 
ftom  the  peculiarity  of  the  case,  and  sin- 
gular style  of  the  petition,  he  should  hope 
that  the  House  would  fix  as  early  a  day 
as  possible. 

Mr.  PUt  observed,  that  he  was  inclined 
to  entertain  some  doubts  upon  the  sub- 
ject, when  he  heard  respectable  persons 
difler  in  opinion.  He  agreed  entirely 
with  the  right  hon.  gentleman,  whose 
observations  had  great  weight  in  them, 
and  particularly  the  suggestion  as  to  the 
propriety  of  naming  an  early  day.  He 
had  read  the  concluding  words  of  the 
petition  carefully,  and  it  was  clear  to  him 
that  the  House  had  no  option,  but  were 
compelled  to  refer  it  to  a  committee.  He 
put  the  case,  that  a  petitioner  had  shortly 
and  nakedly  inserted  in  his  petition,  that 
he  complained  of  an  undue  election  and 
return,  and  said  nothing  more.  Would 
the  House  have  rejected  it  ?  He  believed 
not.  As  to  the  libellous  matter,  and  the 
extraordinary  and  indecent  outrage  upon 
the  House,  it  did  not  alter  the  complaint 
of  an  undue  election  and  return,  and 
every  gentleman  knew  that  their  com- 
mittees had  the  power,  and  frequently  did 
make  special  reports  in  special  cases.  In 
their  report,  the  committee  most  probably 
would  take  proper  notice  of  the  libel,  and 
hojd  the  libeller  out  to  punishment ;  and 
if.  they  should  not,  it  would  then  be  time 
enough  for  the  House  to  do  whatever 
should  appear  to  them  to  be  proper.  But 
the  petitioner  had  stated,  that,  in  conse- 
quence of  the  proscription  he  had  suffered 
tor  near  twenty  years,  he  was  disabled 
fronr  defraying  those  expenses  necessary 
to  carry  on  a  trial  of  the  merits  of  a  peti- 
tion before  a  committee.  What  was  that, 
but  his  own  supposition  ?  He  might  be  in 
an  error  as  to  the  amount  of  that  expense. 
A  petitioner  might  be  an  ignorant  man  in 
an  error ;  not  that  he  meant  to  state  the 
present  petitioner  as  an  ignorant  man ;  he 
well  knew  that  he  was  not;  but  it  was  pos- 
aB»le  for  an  ignorant  petitioner,  through  an 
error  of  his  judgment,  to  allege  as  a  reason 
Ibr  thinking  he  could  not  prosecute  the 
tfial  of  the  merits  of  his  petition,  what  the 
House  would  know  was  not  founded,  and 
dicflrefore  by  no  meantf  fit  ground  for  the 
llouse  to  act  upon,  and  disobey  the  posi- 
tive letter  of  an  act  of  parliament.  He 
hoped,  lor  that  and  other  reasons,  tlmt 
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there  would  be  but  one  opinion,  and  that 
would  be  against  &werving  from  the  act* 
What  the  right  hon.  gentleman  had  said, 
which  was  of  the"  greatest  weight  with  him 
was,  that  thev  ou^t  not  to  let  in  the 
opportunity  of  resuming  by  degrees  those 
functions  which  the  law  of  the  land  had 
clearly  taken  out  of  their  hands.  When 
the  committee  should  make  their  report, 
they  might  state  the  libel ;  it  would  then 
be  for  them  to  assert  the  honour  of  the 
House,  enforce  the  respect  due  to  them, 
and  punish  the  offence.  He  most  per- 
fectly agreed,  that  the  day  of  considera- 
tion should  be  as  early  as  possible,  that 
the  petitioner  might  be  bound  to  enter 
a  recognizance,  and  abide  the  cop^- 
quence  of  his  petition. 

A  motion  was  then  made,  <<  That  this 
petition  be  taken  into  consideration  on 
the  24th  of  May  next."  An  amendment 
was  proposed,  by  inserting  *<  the  i-th  of 
February  next;"  and  uie  same  was 
agreed  to. 

Impeachment  of  Mr,  Hastings.']  Mr. 
Burkey  adverting  to  the  necessity  of  as- 
certaining the  mode  of  proceeding  on  the 
impeachment  of  Mr.  Hastings,  now  de-i 
pending  before  the  House  of  Lords,  ob- 
served, that  there  could  be  no  difference 
of  opinion  as  to  the  magnitude  of  the  ob*' 
ject,  since  it  might  effect  the  judicature  of 
the  House  of  Lords,  and  the  very  existence 
of  the  constitution  itself.  He  did  not  be- 
lieve that  any  doubt  on  the  subject  of  the 
rights  and  privileges  of  that  House  wasf 
harboured  in  the  present  case.  He  had 
looked  back  to  such  pt-eceddnts  of  former 
impeachments  as  had  beeq  attended  with 
circumstances  at  all  similar  to  those 
which  had  attended  the  impeachment  of 
Mr.  Hastings,  and  the  precedent  he* 
should  select  would  be  taken  from  the 
time  when  the  privileges  of  that  Hous^ 
were  best  understood,  from  a  time  when 
the  most  constitutional  House  of  Com- 
mons that  ever  sat  was  in  existence ;  in 
1678,  when  that  House,  which  in  a  for- 
mer parliament  that  had  been  first  pro- 
rogued and  aflerwards  dissolved,  had  pro- 
ceeded to  inquire  into  the  state  of  thd 
impeachments  of  lords  Arundel,  Powys, 
Petrie,  Bellasyse,  and  Danby.  At  that 
time  the  House  of  Commons  made  an  or- 
der, that  a  comtnittee  be  appomted  to  in- 
spect the  journals  of  the  last  parliament, 
to  inquire  into  the  state  of  the  im- 
peachments of  the  last  pariiaroent,  and 
report  it  on   the  morrow^      The   only 
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objection  to  that  precedent  was,  the  too 
great  generality  of  it,  which  the  nature  of 
the  case  then  called  for,  and  which  it  was 
wise  for  that  House  of  Commons  to 
adopt,  thouffh  it  would  be  unwise  for 
them  to  follow  it  implicitly  at  present. 
In  1678,  the  object  of  the  House  was 
t^o-fold;  to  ascertain  the  state  of  the 
prosecution  of  the  inquiry  into  the  Popish 
plot,  aad  also  of  the  prosecution  of  the 
impeachments  of  the  noble  lords  whom 
he  nad  mentioned.  It  was  therefore  wise 
in  that  House  to  make  their  resolution 
^neral ;  but  he  should  only  foUow  it  in 
Its  principle  as  his  object  was  a  single 
one.  His  intended  motion  was  as  follows : 
"That  this  House  will  to-morrow  se'n- 
night  resolve  itself  into  a  committee  of 
the  whole  House,  to  take  into  considera- 
tion the  state  in  which  the  impeachment 
of  Warren  Hastings,  esq.,  was  ief^  at  the 
dissolution  of  the  last  parliament.*'  When 
that  committee  should  have  made  its  re- 
port, it  would  then  remain  for  the  House 
to  take  such  steps  as  might  conduce  most 
to  their  honour  and  to  the  substantial 
purposes  of  justice. 

Mr.  PiU  said,  he  was  perfectly  ready 
to  concur  with  the  right  hon.  gentleman  in 
his  motion,  and  was  glad  Uiat  he  had 
adopted  that  mode  of  proceeding,  which 
would  neither  prejudge  nor  commit  any 
man,  be  his  sentiments  what  they  might. 
He  hoped,  therefore,  that  the  vote  of  the 
House  would  be  unanimous,  as  the  ques- 
tion related  merely  to  the  mode  of  pro- 
ceeding to  be  adopted  in  future. 

Mr.  Bastard  said,  that  although  he  gave 
his  vote  for  the  present  question,  the 
House  must  not  be  surprised  if  on  the 
ensuing  Friday  he  should  oppose  the 
Speaker's  leavmg  the  chair,  which,  he 
conceived,  would  be  as  proper  a  way  of 
bringing  the  discussion  forward  as  any 
other. 

Mr.  put  said,  that  if  there  should  be 
any  difference  of  opinion  as  to  the  conti- 
nuance of  an  impeachment,  notwithstand- 
ing a  dissolution  of  parliament,  it  must  be 
a  separate  discussion,  but  he  hoped  the 
House  would  not  be  prevented  from  en* 
tering  into  the  fullest  discussion  of  the 
whole  subject,  and  therefore  trusted  that 
no  gentleman  would  resist  the  motion  for 
the  Speaker  to  leave  the  chair,  without 
which  he  did  not  see  how  the  general 
question  could  be  gone  into.  For  his 
part,  his  opinion  was  decided  on  tlie 
question;  but  gentlemen  must  remem- 
ber there  were  two  questions  to  come 


before  them,  first  the  right,  and  then  the 
discretion ;  in  other  words,  whether  they 
might  go  on  with  the  impeachment  with- 
out beginning  de  novo,  and  next,  if  they 
might,  whether  they  would  orwoMid  not? 

Mr.  Bastard  was  not  supposing  that 
there  was  a  doubt  whether  the  Comaions 
had  a  right  to  so  on  ;  but  he  did  not  see 
the  necessity  of  going  into  a  discussioa 
of  abstract  questions  and  opinions;  it 
was  dangerous  to  disturb  them ;  and  he 
had  ever  understood,  that  in  all  well  re- 
gulated governments,  abstract  questions 
were  never  suffered  to  be  agitated.  Hot 
did  he  see  any  use  in  doing  so  ;  if  an  ab- 
stract proposition  got  upon  their  journals, 
it  ouffht  not  to  be  left  there  as  a  mere 
dead  letter;  if  it  was  once  voted,  tfaey 
must  follow  it  up,  which  he  should  be  for, 
provided  any  such  abstract  oueatioo 
were  voted ;  but,  in  his  opinion,  tlie  best 
question  to  take  tlie  subject  up  upon 
would  be,  whether  that  House  should  go 
on  with  the  impeachment  ? 

Mr.  Mi^/om  considered  the  motion  as 
prejudging  a  question  that  remained  to 
be  discussed,  unless  a  reference  was  hid 
to  the  journals,  and  an  extract  read  from 
them,  by  which  the  House  would  learn, 
parliaraentarily,  that  an  impeachment  had 
been  prosecuted  by  the  last  House  of 
Commons ;  because,  this  House,  being  a 
new  one,  could  not,  as  a  House,  be  sup- 

Eosed  to  know  what  the  last  House  did ; 
owever  well  he,  as  an  individual,  in 
common  with  those  who  had  been  mem- 
bers of  the  last  House,  knew  that  an  im- 
peachment had  been  prosecuted.  Un- 
less a  reference  was  had  to  the  journals, 
he  could  not  agree  to  the  motion. 

Mr.  Burke  said,  that  the  question  of 
right  was  not  an  abstract  proposition; 
they  must  found  their  particular  practice 
on  general  principles,  otherwise  thdr 
practice  would  contradict  their  theory, 
and  their  theory  contradict  their  practice. 
The  hon.  gentleman  had  said,  that  if  they 
voted  the  question  of  right,  it  must  be 
followed  up  by  persisting  with  proper 
spirit;  undoubtedly  it  must,  and  those 
who  proposed  the  one,  meant  to  pursue 
the  other.  Indeed,  from  every  thine 
•which  had  gone  abroad,  it  was  rendered 
ten  times  more  necessary  to  discuss  the 
ouestion  of  right  and  to  decide  upon  it, 
than  ever.  With  regard  to  the  necessity 
ofhaving  the  jouma&  referred  to,  in  or- 
der that  the  House  might  be  acquainted 
with  the  existence  of  the  impeachment, 
for  the  sake  of  those  who  were  new  mem- 
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bersi  he  would  move  to  have  the  resolu- 
tions of  last  year  read>  and  he  moved  ac- 

Mr.  Fox,  although  he  did  not  object 
to  the  motion,  did  not  see  the  necessity 
of  reading  the  resolutions,  because  every 
member  was  supposed  to  have  their  jour- 
nals, and  every  subject  was  bound  to 
read  the  votes  of  th^  House  of  Commons, 
which,  as  far  as  they  went,  were  as  much 
law  and  as  proverbiallv  so  as  any  other 
legal  documents.  If  he  had  never  been 
in  parliament  before,  or  never  been  in 
London,  he  was  bound  to  have  known 
what  had  passed  in  the  last  parliament. 

Mr.  Mttford  said,  that  what  he  had 
beard  had  silenced  his  objection. 

Mr.  Pitt  recommended  the  voting  the 
resolution  moved  unanimously,  without 
reading  the  extract  from  the  journals, 
which  appeared  to  him  not  only  unneces- 
sary,  but  might  bring  another  question 
into  discussion, 

Mr.  Burke  consented;  and  the  ques- 
tion was  put  and  carried* 

Debate  ik  the  Lords  on  the  Convention 
wUh  S]imn,']  Dec.  13.  The  order  of  the 
day  being  read  for  taking  into  considera- 
tion the  Declaration  and  Counter-decla- 
ration, and  the  Convention  with  Spain, 

The  Duke  of  Montrose  said:— I  rise, 
soy  lords,  to  call  your  attention  to  the 
discussion  of  these  important  papers,  and 
to  move  an  address  oi  thanks  to  his  ma- 
jesty thereon*  The  paternal  goodness 
of  his  majesty,  displayed  in  his  expres- 
sions of  anxiety  for  the  continuance  of 
^e  blessings  of  peace,  call  upon  us  for 
the  wannest  testimonies  of  grateful  affec- 
tion ;  and  particularly  as  we  find  by  these 
important  papers,  that  his  majesty  evi- 
dently felt  an  equal  anxiety  for  the  ho- 
nour of  his  Crown,  and  the  essential  inte- 
rests of  his  people.  The  wisdom  and 
dignity  with  which  the  negociation  has 
been  conducted,  has  not  only  preserved 
to  us  these  blessings  of  peace,  but  has 
preserved  to  the  nation,  advantages  highly 
mportant  to  its  navigation  and  com- 
merce.'-The  dispute  between  Great  Bri- 
tain and  Spain^  is  naturally  to  be  viewed 
in  two  lights,  the  insult  on  the  flag  of 
this  country,  and  the  injury  done  to  its 
trade.  His  majesty,  with  that  regard  for 
the  honour  of  the  nation,  which  ought 
ever  to  characteriaKe  the  sovereign  of  a 
free  people,  declared  in  his  message,  that 
the  insult  must  be  repaired,  previous  to 
my  diffcussion  of  the  mjury ;  and  we  see 


that,  accordingly,  the  declaration  of  the 
Catholic  king  does  directly  atone  for  that 
agression.  Thus,  in  tne  first  ereat 
pomt  of  the  dispute,,  the  promise  made  to 
the  British  parliament  has  been  honour^ 
ably  fulfilled.— The  next  consideration  is 
the  injury ;  and  it  is  the  duty  of  your 
lordships  to  see  whether  the  convention 
does  not  amply  repair  the  damage,  and 
whether  it  does  not  also  procure  for  Eng- 
land advantages  of  an  important  kind. 
Look,  my  lords,  at  the  first  and  second 
articles  of  the  convention,  and  you  will 
see  that  restitution  is  to  be  made,  and  re- 
paration to  the  parties  injured.  But  thig 
IS  not  all.  What  has  always  been  sub- 
ject of  litigation,  is  now  finalljr  adjusted, 
and  Spain  concedes  the  navigation  of 
those  seas.  We  are  not  only  restored  to 
Nootka,  but,  by  an  express  stipulation, 
we  may  participate  in  a  more  northern 
settlement,  if  we  should  find  at  any  time 
that  a  more  nothem  situation  woul4  be  . 
preferable  for  the  carrying  on  of  the 
trade.  In  like  manner,  what  has  more 
than  any  thing  been  a  subject  of  jealousy 
to  Spain,  and  what  mu^  be  the  source  of 
wealth  to  Britain,  the  fl;reat.  question  of 
the  southern  fishery  i»  mially  established^ 
on  such  groundaas  must  prevent  all  fu- 
ture dispute.  The  line  of  limitation  is 
marked,  advantageous  permission  is  given 
us  to  erect  temporary  building ;  but  by 
a  stipulation  of  the  utmost  importance, 
all  violence,  in  cases  of  infraction,  are 
prohibited;  no  officer  must  venture  to 
seize  a  vessel  which  he  may  deem  to  have 
infringed  the  treaty,  but  he  must  content 
himself  with  writing  home  to  his  court;. 
By  this  prudent  provision  tiie  seeds  of  fu- 
ture war  are  prevented,  and  time  is  given 
for  deliberate  and  friendly  negociation. 
These,  my  lords,  are  advantages  of  a  very 
important  kind,  and  amply  repay  the 
amount  of  the  sum  which  the  armament 
has  cost.  And  yet,  out  of  doors,  I  have 
heard  of  murmurs  that  the  expense  was  not 
only  enormous,  but  unnecessarily  incurred. 
If  there  are  any  in  this  House  who  are  of 
that  opinion,  I  hope  they  will  come  for* 
ward  and  state  explicitly  their  reasons  for 
so  thinking. — The  noble  lord  concluded 
with  moving  an  address  of  thanks  to  his 
majesty,  couched  in  the  same  terms  as 
that  passed  in  the  Commons  on  the  14th. 
The  Earl  of  Coventry.  My  lords ;  I 
join  in  the  praises  so  properly  bestowed 
on  ministers  for  the  conduct  of  the  nego- 
ciation with  the  court  of  Spain.  I  think  no 
noble  lord  can  object  to  the  cheerful  pay- 
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ment  of  the  four  millions  that  achieve- 
ments 60  brilliant  may  have  cost.  Some 
persons  object  to  the  convention,  that  the 
limits  between  us  and  Spain  are  not  8u£B- 
ciently  defined,  $o  as  to  prevent  future 
ruptures.  I  am  of  opinion,  that  we  have 
defined  a  point  which  will,  more  than  all 
the  parchments  of  the  world,  tend  to 
preserve  England  from  future  insult.  We 
have  equipped  seventy  ships  of  the  line 
in  five  montns.  Treaties  may  be  broken, 
conventions  may  be  infringed ;  but  we 
\iaye  shown,  through  the  zeal  and  acti- 
vity of  government,  that  we  are  too 
powerful  to  be  attacked  again  by  Spain. 
This  is  my  motive  for  joining  in  the 
iipu)tion. 
Lord  ^atodon.     I  rise,  my  lords,  to 

five  a  reluctant  negative  to  tKe  motion, 
t  gives  me  considerable  pain,  that  miius- 
ters  have  chosen  to  interweave  matter  iu 
the  address,  which  indiri^ctly  combines 
with  gratitude  to  his  majesty,  approbation 
pf  a  measure  upon  i^hich  your  locdshipa 
cannot  form  a  deliberate  judgmeot.  Jhey 
have  thought  fit  tl)us  to  couple  the  great 
question  of  the  convention  Mrith  the  mo-, 
t^on  for  the  address,  th^  they  may  seize 
9n  Uie  Jloyalty  qS  the  House*  and  bend  it 
tp  meir  own  use.  If  I  knew  any  way  of 
^et^ing  so  much  of  the  viotion,  as  simply 
expressed  the  thanks  of  the  House  for 
Uis  majesty  s  goodness,  I  should  be  happy 
to  preserve  the  vinanimity  which  was  ma- 
nifested Qp  the  return  t^  his  speech; 
^ut  ministers  have  so  adiroitly  ixicorpo- 
rated  the  approbation  of  their  measures, 
that  I  am  reduced  to  the  necessity  of 
moving  the  previous  question>  that  I  may 
{^e  able  to  move  an  address  of  tbanks  .un- 
connected with  other  matter.-r-Jt  is,  my 
lords,  so  necessarjr  to  our  honour,  and  to 
the  honour  of  ministers  alsO)  ih^  we 
should  not  make  a  pi:emature  judgment  oa 
the  important  point  before  us,  tbat  I  am 
astonished  they  should  thus  call  for  blind 
ad^niration  fi*om  tl^is  House.  We  know, 
nothing  of  the  true  history  of  the  nego- 
ciation,  on  the  conduct  and  issue  of  which 
they  caU  for  our  th^s.  They  withlu^d 
firom  us  the  means  of  judgment,  and  yet 
claim  dUr  praise.  This  undignified  couraa 
on  their  parts  oi^ht  to  nuike  us  more 
than  usually  strict  m  the  discharge  of  our 
dutj.  Confidence,  that  generous  quality 
which  led  us,  in  our  deliberative  capacity 
^t  session,  to  trust  them  implicitly  with 
tlie  x^nduct  of  the  negociation,  would 
cliange  its  character,  and  become  some- 
thing wojcse  than  lycaluics^,  i^  now  that 
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the  negociation  is  ended,  we  were  to  con- 
tinue to  give  it.  In  my  professional  capa« 
city  I  would  with  promptitude  go  foith 
at  the  command  of  my  sovereign,  and 
discharge  the  duty  confided  in  me  by  my 
commander,  without  inquiry  and  without 
distrust ;  but  the  war  being  over,  I  should, 
in  my  place  in  tliis  House,  think  myself 
bound  to  call  on  ministers  to  prove  the 
justice  of  the  war  in  which  they  had  in- 
volved their  country.  Last  year  minis- 
ters thought  proper  to  refuse  us  all  infor- 
mation. I^ven  the  rescript  was  improper 
to  be  given,  although  the  court  ot  Spain 
could  not  possibly  acquire,  by  such  dis- 
closure, any  information  which  they  did 
not  previously  possess.  But  is  it  now  to 
be  denied  ?  And  are  we  to,  overlook  our 
duty  and  pass  a  voAe  of  approbation,  with- 
out knowing  whether  ministers  may  not 
be  actually  criminal  in  what  Ih^y  have 
done  ?  Sunpose*  nw  loKds,  the  Commone 
should  find  ground  for  the  impeachment 
of  mjnist^rt,  fo^  their  conduct,  in  this 
very  negociation..  Should  we  not  go  iato 
Westminster-hall  under  awkward  circum- 
stances, with  the  prejudgnient\>f  this  ad- 
dress on  Qur  Journals  ?  Conduct,  so  mys* 
terious,  naturally  engenders  suspictoop 
that  there  is  something  in.  this  businen 
which  they  are  fearful  to  disclose.  The 
noble  duke  says,  that  the  points  to  be 
considered  are,  I.  Whether  the  insuk 
given  to  the  national  honour  be  atoned 
for  amply  ?  and,  2.  Whether  the  advan- 
tages gaiped  are  equal  to  the  injiuy  apd 
the  expense  ?  I  dissent  totally  n'om  this 
statement.  The  first  and  obvious  que** 
tion  is,  was  there  an  insuk  given  to  the 
national  honour?  He  passes  over  this 
essential  first  inquiry,  for  the  best  of  all 
reasons,  because  he  sees  ministers  haTe 
denied  the  House  the  means  of  ascertain- 
ing the  &ct.  But  it  must  be  known#  and 
firom  the  true  circumstances  of  that  ag- 
gression we  must  draw  the  first  comdu- 
sion,  either  that  ministers  hastily  oom* 
mitted  tiieir  country,  or  that  th^  mith 
dignity  resented  an  affirooL— No  nobler 
loid  can  be  more  decided  than  myaelf  ia 
the  opinion  that  national  honour  is  a  sub- 
stantial ground  for  wac  The  honour  at 
anation  ia  as  sacred  as  the  honour  of  % 
gentleman ;  for,  wounded  with  iim<iniiy» 
the  consequences  ase  the  same.  The  dop 
tion  (hat  submits  to  be  insoltedi  oomea- 
first  to  be  deijpised,  and  next  to  be  t^ 
press^  National  honouc,  therefiw^,  1% 
of  all  caufltt  of  wai^  the  most  sound' eedi 
ratiooal.    But  gii(e meieaye  to  sa|i»  ikf^ 
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insult  is  of  a  quality  vhieh  requires  not 
time  and  calculation  to  compreheiid.  It 
fa  felt  the  memoeiul  (iiat  it  i^  committed. 
It  is  not  like  a  damage  to  be  weighed  and 
balanced ^pure  spirit  and  proper  feeling 
act  the  moment  Uiey  are  asaaiWd.  How 
did  ministers  treal  this  pieteoded  iasult  ? 
We  know  from  the  published  memoriab 
of  M.  de  Florida  Blanca,  and  M.  de 
Vauguyon  (which  I  quote,  because  no 
minister,  however  they  may  withhold  pa- 
pete  from  the  House,  will  invalidate  their 
testimony),  that  information  was  officially 
given  of  thisintult  onthelOthofFelMruary. 
What  did  they  do  on  the  occasion? 
They  never  came  forward  to  aveiijze  the 
insult  and  maintain  the  honour  oT  £ng-t 
land  till  the  5tk  of  May.  What  can  the 
House  colled  flrom  this,  but  that  either 
the  insult  is  a  mere  pretext  taken  up  to 
imswer  another  purpose  which  they  did 
not  think  it  safe  to  avow,  of  that  they 
4allied  with  the  honour  of  their  couatry  ? 
•  If  I  were  to  indulge  a  coi^'eetujre,  I 
should  say,  that  th&  first  of  these  waa  th^ 
true  cause  of  all  thia  violent  hustle. 
Looking  back  to  certain  rumours,  and 
partiioularly  to  the  warm  encomiums  on 
the  gallantry  and  heroism  of  the  king  of 
Sweden,  which  the  ministerial  papers 
mere  so  fully  charged  with,  I  should 
infer  that  the  spring  was  pregnant  with  a 
design  to  assist  the  northern  wanior ;  but 
that,  sensible  the  nation  woidd  not  relish, 
auch  a  design,  and  that  the  noble  earl  j 
who  commanded  the  fleet,  would  not 
have  been  perfectly  pleased  to  have  gone 
to  the  Baltic,  they  thou^t  a  little  bully- 
uig  of  Uie  Spaniards,  a  seasonable  thing, 
both  for  concealment  and  populadty. 
That  they  afterwards  changed  their  sys- 
^tem,  and  abandoned  the  Swechsh  monarch, 
to  his  fate,  only  proves  that  they  con-t 
ducted  their  system  a&  weakly,  as  they 
undertook  it  unwisely.  But  I  a^n.  aver, 
that  it  is  indispensable  to  our  faithfrd  disn 
oharge  of  our  duty,  to  demand  the  meana 
of  ascertaining  the  true  nature  and  extent 
of  the  inault,  by  which  we  may  go  pro*. 
i»ecly  into  the  examination  of  the  mannac^ 
m  which  they  conducted  themselves  in 
this  insult,  granting  that  it  was  committed. 
I  certainly  shall  not  think  the  expense 
incurred  toa  great,  if  it  be  ftudy  esta- 
blished that  any  expais^was  necessary. 
I  hold  it  as  an  uncoiltrovertible  axiom, 
that  nothing,  but  fM>8itii«e  necessity  could 
iiislafy  mimaterii  in  puttii^  ua  to.  the 
bazsac^  of  a  wi^r.  Our  expense  fpf  the 
|reai%n87, 17S8,.aBdl789v  baa  eKceeded 


our  inerease  by  700,000^.  a  year,  instead 
of  our  having,  as  the  minister  promised 
us,  a  surplus  of  a  million.  A  growing 
d^t  demanded,  therefore,  that  we  dwmlcJU 
by  every  possible  means,  preserve  the 
blessings  of  peace.^The  noble  lord  po« 
eeeded  to  analyse  the  ooaduot  nf  mmia% 
ters  in  the  several  stages  of  the  negooia^ 
tion.  If,  h$  said,  the  insult  waa  giveii> 
they  compromised  the  honour  of  tM  na« 
tion  by  delay;  but  there  was  a  most 
blame«Me  apurit  of  inftammation  visible 
in  theur  whole  deportment.  Instead  of 
cultivating  that  liberal  aystem  which  tho 
^alightened  philosophy  of  the  age  made 
it  so  practicable  for  uiem  to  cherish  and 
promote,  by  al>  their  v^ieles  of  publica- 
tion, and  by  the  whole  tencur  of  their  con* 
duct,  they  roused  in  the  nation  an  unwise 
and  ignoble  rancour  against  Spoii^  which 
that  generous  ancl  high-minded  natiom 
never  deserved,  and  which  it  was  scandsv* 
lous  to  cherish,  even  if  there  were  {nroiNK 
cation.  He  paid  high  compliments  to 
the  navy  for  t)ie  wdour  and  alacrity  they* 
had  displayed,  and  to  the  duke  of  CIsk 
Fence,  for  the  happy  e&ct  which  high 
discipline,  prompt  obedience,  ai^d  ard^ 
fi^allantry,  manifested  by  a  personage  of 
Eis  rank  had  had  on  the  service.  He  con-« 
eluded  with  moving  the  previous  question. 
Lord  Sydmy.  1  confess  my  astonish'^ 
ment  at  the  observations  that  have  felfeft 
firom  the  noUe  lord.  I  may  be  supposed 
to  be  partial  to  nsiBisters  from  having  left 
the  cabinet  sa  lately ;  and  I  &irlyaclme«w 
ledge  my  partiality;  but  did  I  ever  expect 
to  hear  them  chairged  with  being  anxuma 
to  iaxohre  their  country  in  wav^  or  to  in;* 
flame  the  minds,  of  their  fellow  citizcne 
with  rancour  against  other  nations? 
Above  all,  did  I  ever  expect  to-  hear,. 
that  these  charges  a^inst  them  were  te> 
be  drawn  from  the  ministerial  printsy  and 
from  conversations  out  of  doors  r^  ](fini»» 
teva  must  be  strangely  changed  in  their 
dispositions,  since  I  tud  the  hosKwr  to 
sit  among  them,  \£  they  are  now  disposed 
to  involve  their  country  in  a  war,  or  to^ 
incumber  it  with  unnecessary  espeaseik 
I  beg  leave  to  bear  my  humbie  testinsonyt 
to  the  merit  of  Uieir  labours  in  this  a^go**- 
ciation. 

•  Lord  Jh^rckester.  I  cannot  conceal 
from  your  lordships,  that  I  expeoted 
rather  to  meet  this  matt&c  in  the  shapo 
of  an  impcoohment  rather  ihaiit  in  thatetf 
an  address  of  thardcs.  A  oondi|ct  so  ab« 
surd  and  pernicious,  so  destitute  of  all' 
poliqy>  liie  history  of  nations  oannot  ex->- 
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hibit.  BuUying  so  iinprovoked,  evapora- 
ting at  lenrai  in  a  convention  so  unmean- 
ing ;  confidence  given  so  liberally,  and  so 
ill  rewarded;  never  was  paralleled.  It  is, 
in  £Eict,  a  bubble,  successftilly  blown  up^ 
at  a  critical  conjuncture,  to  enable  minis- 
ters, under  the  fictitious  name  of  ^n  arma- 
ment, to  influence  a  general  electioii  in 
such  a  way  as  to  bind  the  majority  in  the 
service  of  ministers.— -The  noble  lord  said, 
that  when  he  read  the  articles  of  the  con- 
vention, he  did  not  understand  them.  Did 
not  the  event,  he  asked,  confirm  the  very  ^ 
general  observation  without  doors,  that 
we  had  a  ministry  who  had  neither  the 
courage  to  make  war,  nor  the  skill  to 
make  peace?— He  concluded  by  express- 
ing his  perfect  approbation  or  the  pre- 
vious question* 

The  marquis  of  Lansdtywne  said,  that 
he  did  not  trouble  the  House,  when  the 
question  respecting  Nootka  Sound  came 
I^fore  it  in  the  last  session ;  considering 
Ae  executive  power  as  entitled,  in  Uie  first 
instance,  to  conduct  the  negociations  widi 
Spam.  The  constitution  gave  them  that 
power:  but  it  belonged  to  the  legislative 
body  to  pass  a  judgment  on  what  was 
done.  A  judgment  was  even  called  for ; 
but  none  could  weigh  with  the  public 
whi^h  was  not  founded  on  information. 
Papers  had  been  refused,  and  ministers 
seemed  equally  disposed  to  refuse  all 
verbal  information..  To  expect  a  vote  of 
approbation  under  such  circumstances, 
was  clearly  a  violation  of  constitutional 
principles ;  and  reduced  the  House,  Uiere- 
Core,  to  the  necessity  of  taking  up  the 
question  upon  the  footmg  of  notoriety 
and  general  information.  A  noble  vis- 
count had  Jdst  given  assurances,  that  the 
general  sentiments  of  ministers  were 
pacific,  when  he  was  lately  a  member  of 
It.  Ministers  certainly  set  out  upon  the 
principles  of  the  peace  in  1782-S,  and 
had  taken  credit  with  the  public  upon 
that  foundation.  It  w^s  neitner  just,  nor 
was  it  his  inclination,  to  try  their  proceed- 
ings by  catching  at  general  words,  or  even 
assurances ;  but  by  comparing  their  ge- 
neral conduct  with  the  ^enenU  system  of 
the  late  peace,  upon  which  they  had  thus 
solicited  and  obtained  the  puolic  confi- 
dence. This  could  only  be  done  by  re- 
viewing the  great  features  of  their  admi- 
lustraUon  on  the  subject  of  foreign  poli- 
tics ;  and  as  the  points  were  soon  summed 
up,  the  public  would  easily  judge  for 
themselves.  With  respect  to  France,  the 
object  of  the  bte  peace  had  been,  to  ex- 
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tin^uish  all  mistaken  ideas  of  rivalship,. 
which  had  hitherto  prevailed;  to  leave 
nothing,  if  possible,  undefined;  nothing 
of  consequence,  mixed ;  nothing  to  com- 
missioners to  settle;  and  no  room 
for  foreign  powers  to  interfere.  The  re- 
sult was,  that  never  was  there  a  period 
when  animosity  so  soon  subsided,  when 
so  few  subjects  of  discussion,  much  less- 
of  dispute,  had  occurred  with  France  as 
subsequent  to  1782. — With  respect  to 
Spain,  the  design  had  been  to  suffer  the 
chief  of  what  was  conceded  at  the  peace^ 
to  remain  in  the  hands  of  the  weakest 
power.  He  had  no  hesitation  to  say, 
that  after  the  independence  of  the  North 
American  colonies,  North  American  pos- 
sessions no  longer  stood  in  the  same  po- 
sition with  regard  to  Europe ;  nor  from 
that  time  could  any  European  settlements 
in  those  parts  be  deemed  of  a  permanent 
tenure*  Every  thing,  however,  was  re- 
served which  the  negociation  admitted^ 
for  two  purposes;  first,  to  collect  the 
public  opinion,  which  ought  to  be  con- 
sulted where  it  could  be  done  with  safety 
in  all  great  occurrences,  especially  com- 
mercim ;  and  secondly,  to  assist  the  terms 
of  our  treaty  of  commerce  with  Spain.— 
With  respect  to  Holland,  the  object  was 
to  remove  the  reproach  which  hung  upoa 
us  from  De  Witt's  treaty,  and  to  stipu- 
late for  freedom  and  extension  of  trade^ 
by  the  article  respecting  the  spice  islands; 
and,  by  the  third  article  of  the  treaty  widi 
them,  to  make  them  sensible  of  the  con- 
sequence of  treating  through  a  third 
power.— As  to  ^e  rest  of  Europe,  the 
state  of  it  was  just  such  as  couid  have 
been  wished ;  for  we  were  left  without  a 
single  engagement  upon  our  hands,  and 
free  to  adopt  any  or  none,  as  might  be 
found  eligible. 

It  remained  to  be  inquired  how  fiir  the 
conduct  of  ministers  since  1785,  had  been 
conformable  or  not  to  these  principles, 
and  this  situation  in  regard  to  their  ge- 
neral system  in  foreign  politics,*  and  their 
particular  proceedings  with  Spain.— In 
the  early  afi^rs  of  Holland,  the  memo- 
rials they  presented  had  been  said  in  that 
House  to  nave  been  milk  and  water,  and 
in  his  opinion  they  might  have  been  more 
pointed;  but,  if  there  was  any  error  in 
this,  it  was  on  the  right  side,  and  corres- 
ponded at  least  witii  the  basis  of  their 
professions. — The  next  concern  was  the 
Germanic  league  entered  into  to  check 
the  growth  of  the  emperor's  power, 
which  was  an  instance  of  the  highest 
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diplomatic  wisdom.  Prussia  had  every 
'"merit  in  projecting  it,  and  it  was  highly 
becoming  England  to  have  been  among 
the  first  to  support  it ;  but  ministers^  ap- 
prehensire'of  a  clamour  respecting  Han- 
over, confined  themselves  Hn  the  Ian- 
guiige  of  one  of  their  boay)  to  "  a 
vow  upon  paper."  Hanover  and  Eng- 
land ought  certainly  to  be  kept  dis- 
tinct, yet,  in  this  case  they  had  agree- 
ing interests.  The  whole  of  Europe 
was  indeed  comprehended  in  the  ques- 
tion ;  for  Germany  under  a  single  head, 
not  to  mention  the  emperor's  other  pos- 
sessions, menaced  the  safety  of  Europe ; 
and  the  league  operated  accordingly. 
The  conduct  of  ministers  upon  this  occa- 
sion, if  a  mistaken  one,  was  on  the  right 
side ;  the  paramount  interest  of  this  coun- 
try being  peace. 

Next  came  the  commercial  treaty  with 
France;  which  with  the  language  ac- 
companying it,  was  so  perfectly  conforma- 
ble to  the  principles  professed,  as  to  leave 
nothing  to  be  said,  except  as  to  the 
neutral  code ,  the  evils  of  which  might 
be  presumed  to  have  been  sufficiently  felt 
by  ministers  in  their  commercial  negocia- 
tiohs  with  HoUand ;  and  must  have'  been 
more  so,  had  our  dispute  with  Spain  ended 
hostilely. — The  next  proceeding  of  minis- 
ters, calling  for  notice,  was  the  memora- 
rable  convention  with  Spain  in  1786,  res- 
pecting the  Mosquito  shore;  a  treaty 
which  was  uniparttte.  It  had  no  prece- 
dent in  history,  except  in  the  session  of 
Bucovina  to  the  late  emperor  by  the 
Turks,  and  was  not  to  be  explained  upon 
any  system  of  civilized  or  European  poli- 
tics. In  all  this  however  there  was  no- 
thing to  ofiend  against  pacific  sentiments. 
But  the  kmff  of  Prussia  dies,  and  a  total 
alteration  of  English  politics  ensues.  From 
this  era  the  pacific  system  was  rejected ; 
the  ancient  language  was  revived.  France 
was  again  held  out  as  our  natural  enemy; 
and  aelenda  est  Carthago*  Still  more; 
England  was  thought  equal  to  dictate  to 
the  whole  world.  Our  ministers  and  mes- 
sengers over^read  all  Europe.  Every 
court  was  to  feel  terror  at  the  name  of 
Britain ;  our  resources  were  inexhaustible; 
and  our  power  not  to  be  resisted— espe- 
ciallv  without  the  balance  of  France. 
Holumd  was  obliged  by  force,  not  upon 
principle,  to  return  to  our  alliance ;  France 
^  was  dictated  to ;  the  Turks  were  excited 
I  to  murder  the  Russians,  while  proclama- 
tions were  issued  at  home  for  restraining 
vice  and  immoali^  ;  the  Swedes  were  to 


complete  the  humiliation  of  this  devoted 
power ;  Denmark  was  ordered  not  to  in- 
termeddle; more  employment  for  the 
emperor  was  found  in  the  Belgic  provin- 
ces, in  case  the  Turks  had  proved  insuffi- 
cient for  the  purpose ;  and  all  this  waa 
finaHy  made  to  terminate  in  Nootka 
Sound !  Some  young  gentlemen  at  China 
attached  to  geography  and  a  little  com- 
mercial advantage,  fit  out  a  vessel  called 
the  Sea  Otter,  for  the  North-West  coast 
of  America.  Some  Bengal  adventurers 
fit  out  two  other  sliips,  with  fine  names, 
under  Portuguese  papers  and  colours. 
Some  speculative  merchants,  men  of  let- 
ters, perhaps,  fit  out  two  other  ships,  and 
the  whole  sails  under  the  command  of  a 
young  gentleman  of  the  name  of  Mears ; 
who  is  instructed  and  instructs  his  foHow* 
ers,  in  terms  becoming  tlie  form  and  pomp 
of  office,  to  violate  a  system  regarding 
Spanish  America,  which  it  has  been  the 
policy  of  Europe,  and  in  particular  of  this 
countrV)  to  adhere  to  for  ages.  Russian, 
English,  and  Spanish  vessels  were  direct- 
ed to  be  treated  with  like  civility  in  the 
first  instance ;  but  in  case  of  an  attempt 
to  turn  the  adventurers  out  of  their  way, 
force  was  to  be  repelled  by  force,  the  par« 
ties  to  be  seized,  and  their  ships  brought 
in  to  be  condemned  as  prizes,  and  their 
crews  as  pirates.  In  planning  a  factory,  it 
was  declared  that  they  looked  to  a  solid 
establishment,  and  not  one  to  be  aban- 
doned at  pleasure ;  and  they  authorized 
the  fixinc  it  in  the  most  convenient  sta- 
tion ;  only  placing  their  colony  in  peace 
and  security,  fully  protected  from  the  fear 
of  the  smailest  sinister  accident.— It  was 
said,  that  this  had  appeared  by  papers  laid 
by  ministers  before  the  House  of  Com- 
mons ;  but  this  was  impossible.  Occur-* 
rences,  arising  out  of  this  enterprise  of  a 
few  individuals,  begun  without  any  due 
warrant  for  it,  form  the  ostensible 
ground  of  a  dissention  with  Spain.  We 
ann  in  a  manner  regardless  of  expense, 
and  summon  Spain  to  submit  in  a  manner 
alike  unprecedented  and  insulting.  The 
convention  then  follows,  which  parliament, 
with  pretty  much  the  same  peremptoriness, 
is  caHed  upon  to  approve. 

The  fiicts  thus  stated,  continued  the 
marquis, admit  the  following  observations; 
first,  as  to  the  late  change  made  in  the 
general  system  of  our  Politics  since  1782; 
and,  secondly,  as  to  the  departure  from 
the  partictdar  syst'^m  observed  for  ages 
by  this  country  respecting  Spain  and  Spa- 
msh  America.    With  regard  to  thcfirbt; 
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object,  namely  the  change  in  our  general 
8yiteni»  that  which  had  been  -substituted 
appears  to  have  wanted  both  vigour  and 
consistency.  The  situation  of  France 
had-  produced  a  crisis  not  unworthy  the 
deliberation  eiUier  of  Greece  or  Rome« 
One  plan,  evidently  ofiering  for  this 
fountry,  was  to  have  remained  quiet  and 
JUud  a  toundation  of  gratitude  and  respect 
with  France  and  Spain,  and  of  reputation 
with  Europe  at  laree  by  asstunine  a  tone 
of  dignity  and  mo&ration.  On  the  other 
side  were  to  be  urged  old  practice,  an- 
cient prejudices,  revenue,  and  disabling 
possible  enemies;  motives  iustified  by 
llistory,  and  even  by  civil  law  writers. 
He  undoubtedly  was  for  the  first  system : 
but,  seeinff  administration  had  not  adopted 
it,  be  had  been  one  of  those  who  were 
duped  by  the  lan^^uage  of  the  ministerial 
prints,  and  imagmed  that  the  affairs  of 
the  Baltic  had  Imd  a  large  share  in  our 
armament.  As  every  thing  was  left  free 
by  the  peace  upon  a  pacific  system,  by 
the  same  rule  every  thing  was  left  open 
upon  one  that  was  warlike.  We  had  alli« 
ances  before  us  to  chose ;  we  were  the 
only  power  in  Europe  looked  up  to ;  and 
we  had  only  to  have  imitated  the  Prussian 
plan  of  the  Get  manic  league  to  have  im- 
posed whatever  conditions  we  inclined  to, 
and  to  have  been  restrained  by  nothing 
but  our  own  regard  to  justice  and  repu- 
tation. Sweden  met  us  more  than  half 
way ;  Denmark  had  no  option ;  France 
Russia,  and  Austria  were  occupied ;  and 
we  might  have  obtained  what  terms  we 
pleased  from  France  and  Spain,  or  have 
struck  a  blow  which  must  have  put  it  out 
of  the  power  of  either  to  have  molested  us 
ibr  an  immense  period  to  come.  Instead  of 
this,  what  is  the  state  of  Europe?  We  have 
mortally  wounded  the  pride  of  Spain,  who 
will  always  think  that  we  have  taken  an 
unfiur  advantage;  we  have  shaken  our  in- 
&nt  confidence  with  France;  we  have 
alienated  both  the  sovereign  and  the 
country  of  Russia ;  Sweden  na»  been  be- 
trayed ;  Denmark  insulted ;  Portugal  dri* 
ven  into  a  closer  connexion  with  Spain 
by  our  language,  while  both  our  com- 
plaints and  our  merchants  appear  not- 
withstanding, dropped  and  forgotten ;  and 
Prussia,  our  only  efficient  ally,  will  not 
aay  she  is  obliged  to  us.  Europe,  which, 
in  1782,  was  opeh  to  us  throughout  on 
pacific  principles,  and  the  balance  at  our 
command  on  warKke  principles,  has  the 
scale  turned  a^inst  us,  and  stands  pn 
principles  of  alienation  and  personal  hos- 


tility. Such  has  been  the.  eonduct  usefl 
respecting  Europe  at  large. 

No  relation  of  this  country  has  under* 
gone  more  complete  discussion  than  our 
connexion  with  Spain,  and  particularhr 
respecting  Spanish  America.  A  friaid» 
Aip  with  Spain  was  the  object  of  our 
poucy  so  far  back  as  the  reign  of  Heaiy 
8th,  and,  upon  the  foundation  of  tte. 
treaty  which  then  took  place  between  the 
respective  sovereigns,  we  have  never  sur< 
reiMtered  our  ri^ht  of  trading  to  the  Spa^ 
nish  West  Indies,  in  the  same  maoneff 
that  we  have  insisted  with  Portugal  upon 
a  right  of  trading  to  the  Brazils  r  nor  have 
we  ever  yielded  up  the  r^t  to  either,  in 
any  negociation,  till  the  present  convene 
tion*  The  navigation  in  the  Spanish 
American  seas  was  expressly  stipulated 
by  the  15th  article  of  the  treaty  of  1670 1 
which  was  recognised  by  the  Spanish 
minister  in  1749,  and  by  their  ambassador 
here,  Mr.  Wall ;  and  of  late  years  we  have 
notoriously  exercised  the  right  itself  both 
in  vmrages  of  discovery  and  for  fishery. 
Sir  Benjamin  Keene,  one  of  the  able^ 
foreign  ministers  this  country  ever  had, 
used  to  say,  that,  if  the  Spaniards  vexed 
us  in*  the  first  instance,  we  had  means 
enough  to  vex  them  without  infiringing 
upon  treaties,  and  the  first  step  he  would 
recommend  would  be  to  send  out  ships 
of  discovery  to  the  South  Seas.  Thus 
stands  the  question,  long  established  as 
to  the  right,  which  is  plainly,  therefore^ 
not  a  point  obtainecT  for  us  by  the  present 
convention :  but  let  us  now  see  with  what 
cautious  wisdom  this  avowed  right  has 
uniformly  been  managed. 

A  succession  of  able  ministers  at  thcf 
court  of  Spain  in  Charles  ^d's  reign,  sir 
Richard  Fanshawe,  lord  Sandwich,  and  sir 
William  Godolphin,  all  united  in  advisme 
forbearance  as  to  the  use  of  it.  Sir  Wii« 
liam  Godolphin  did  this  in  most  pointed 
terms,  after  much  conversation  with  Uie 
wisest  of  our  London  merchants ;  whose 
unanimous  opinion  had  long  been,  that  it 
was  better  to  trade  with  Spcmish  America, 
through  Old  Spain,  than  to.  have  a  direct 
intercourse  with  that  part  of  the  world 
ourselves.  He  was  so  much  in  earnest 
upon  the  sii^ject,  that  he  wrote  to  die 
king  to  prevent  his  being  misled  by  in- 
ter^ted  advisers ;  assuring  him  Uiat  ther^ 
was  no  way  more  ceitain  of  fundament 
tally  alienating  the  Spffiftiar^,  and  throw* 
ing  our  rivals  in  navigation  into  stricter^ 
correspondence  and  more  fiequent  inter* 
course  with  tbeov  than  by  iateifigrisg  \a^ 


Digitized  by  VjOOQIC 


M5] 


on  thf  Cofvoenliori  toith  Spain. 


A.  n.  1790. 


[M6 


South  America.  It  was  as  clear  then  as 
it  is  now,  that  whatever  we  obtained  for 
ourselves  was  not  obtained  for  ourselves 
ungly,  but  that  other  nations  must  parti- 
cipate in  it.  Perhaps  there  was  wisdom, 
in  more  respects  than  one,  in  suftering 
the  great  stalce,  contained  in  the  Spanish 
Ahierican  possessions,  to  lie  to  a  certain 
degree  dormant  and  unimproved  in  the 
hands  of  Spain.  In  any  event,  a&  long 
as  Spain  held  the  revenue  and  commerce 
arising  from  her  colonies  to  be  preferable 
to  her  manufactures,  it  was  our  interest 
to  be  content  with  commercial  advantages 
in  Europe  as  a  compensation  for  suspend- 
ing our  claims  respecting  the  South  Seas, 
since  our  rights  in  that  quarter  might  al- 
ways be  revived  when  opportunity  called 
for  it  This  policy  was  so  wise,  that  it 
was  considered  by  subsequent  ministers  as 
fundamental,  and  not  to  be  departed  from. 
Accordingly  it  was  followed  all  through 
the  reigns  of  king  William  and  queen 
Anne,  and  it  governed  the  negociations, 
such  as  they  were,  at  Utrecht ;  where  lord 
Bolingbroke  considered  it  as  the  interest 
of  England  to  uphold,  as  high  as  possible, 
the  claims  of  Spain,  with  the  idea  of  se- 
curing a  preference  to  ourselves  over  the 
other  nations  in  Europe.  Sir  Robert 
Walpole*s  opinion  is  notorious,  for  he  fell 
a  sacrifice  to  it.  The  duke  of  Bedford,  a 
warm  minister,  who  had  projects  of  dis- 
«  covery,  was  so  cautious,  that  he  consulted 
the  Spanish  minister  here,  as  well  as  sent 
to  seek  the  opinion  of  the  court  of  Ma- 
drid ;  and  found  our  right  fairly  acknow- 
ledged»  but  the  exercise  of  it  deprecated 
as  ukely  to  be  productive  of  war.  He 
was  not  backward  in  insisting  upon  our 
large  claims  in  those  parts,  and  dwelt 

rn  the  good  to  arise  to  science  and  to 
world,  and  even  to  Spain,  from  pro- 
ceeding in  them ;  but,  with  great  wisdom, 
he  stopped  short,  saying,  that  amity  with 
Spain  was  important  enough  to  supersede 
every  other  consideration,  where  the 
rights  of  the  Kind's  subjects  were  not 
immediately  and  intimately  concerned. 
Next  came  lord  Chatham;  and,  to  his 
own  intimate  knowledge,  being  then  se- 
cretary of  state,  and  without  alleging  his 
own  opinion  or  conduct,  as  authority, 
this  principle  was  what  governed  lord 
Chatham  in  the  early  part  of  the  nego- 
ciation  respecting  Falkland's  islands ;  and 
it  finally  appeared  to  influence  lord 
North's  conduct  at  the  conclusion  of  that 
negociation. 
As  to  the  particular  terms  of  the  con- 
[  VOL.  XXVIII.] 


vention  just  concluded,  it  stipulated,  witPk- 
respect  to  Nootka  Sound,  what  was  either 
pernicious  or  trifling.  It  appeared  a  mad- 
ness to  think  of  colonies  after  what  had 
passed  in  North  America;  but,  if  there 
were  even  two  opinions  upon  this  subject^ 
there  could  be  but  one  about  our  power 
of  aflbrding  it :  we  could  not  do  it.  As 
to  the  fisherv,  it  was  defined  to  our  de- 
triment, ten  leagues  being  a  new  stipula- 
tion in  the  Spanish  American  seas.  Such 
a  boundary  deprived  us  of  all  fishery  of 
consequence,  excepting  that  of  whales, 
and  even  of  that  in  a  considerable  degree. 
Grotius,  and  air  the  civil  law  writers, 
joined  to  what  had  passed  with  Spain 
upon  the  subject,  rendered  any  conces- 
sion on  this  head  useless ;  particularly  as 
we  had  been  in  the  habit  of  exercising 
the  right  of  fishery  for  fourteen  years 
back,  under  the  avowed  sanction  of  our 
acts  of  parliament. — Another  observation 
was,  that  we  endangered  our  commercial 
treaty  so  long  depending  with  Spain. 
We  put  to  hazard  our  Spanish  trade  in 
woollens,  hardware,  cottons,  and  even 
fish  itself;  not  whales  indeed,  but  some- 
thing more  material,  namely,  the  cod  of 
our  fisheries  of  Newfoundland*  And  the 
proceeding  was  the  more  unfortunate,  as 
our  trade  m  Spain  laboured  under  many 
hardships,  particularly  the  Alcavala  duty, 
which  was  a  per-centage  upon  every 
transfer  of  our  articles  sold  in  Spain,  so 
as  sometimes  to  amount  to  two-fifths  of 
.the  prime  cost. — But  whatever  increase 
of  fishery  or  trade  we  had  obtained,  if  it 
were  even  true  that  it  was  gained  by 
means  of  the  convention,  the  sain  is  not 
exclusive,  but  may  be  partaken  in  by 
other  nations.  The  Americans  had  al- 
ready been  as  active  in  these  seas,  aa 
they  had  been  accustomed  to  be  in  their 
own ;  and,  by  the  accounts  of  Mr.  Meares, 
had  even  some  claim  of  discovery  in  their 
favour,  by  proving  Nootka  Sound  to  be 
part  of  a  large  island.  Russia  had  per- 
haps a  still  closer  interest  in  the  case.  It 
was  farther  to  be  noticed,  tliat,  if  trade 
and  fishery  should  increase,  under  the 
convention,  in  these  distant  seas,  the  ex- 
perience of  Newfoundland  made  it  clear 
that  a  fleet  must  be  provided  to  protect 
both  of  them  ;  which  yet,  in  case  of  war, 
would,  together  with  the  objects  designed 
to  be  protected  by  it,  be  likely  to  fall 
into  the  hands  of  a  superior  force,  always '  . 
on  the  spot ;  and  thus  lose  to  us  the  very 
naval  strength  we  designed  to  create  by 
them.  In  short,  every  thing  proved  the 
[3  P] 
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absurdity  of  having  a  nunery  for  seamen 
at  8o  great  a  distance. 

The  experience  of  Newfoundland  had 
served  to  convince  us  of  another  thing 
admitted  under  the  present  convention, 
namely,  the  mischief  of  concurrent  rights. 
Tliere  was  not  a  naval  officer,  who 
could  not  bear  witness  to  the  successive 
disputes  which  had  occurred  at  New- 
foundland, till  distinct  lines  were  drawn, 
and  all  interference  proMbited  by  the 
peace  of  1782. — It  was  singular  to  find 
the  convention  stipulating,  on  our  side, 
that  the  most  effectual  measures  should 
be  taken  to  prevent  our  navigation  and 
fishery  being  made  a  pretext  for  illicit 
trade  with  the  Spanish  colonists,  when  it 
was  notorious,  that  we^ould  not  prevent 
contr^and  trade  upon  our  own  coasts  at 
home,  close  to  the  very  seat  of  our  go- 
Tern  ment.  How,  then,  was  it  possible  to 
|»revent  quarrels  upon  this  subject,  arising 
fi'om  the  guarda  costas  of  Spam  ? 

The  convention,  in  short,  seemed  big 
with  evils,  and  this  was  the  more  to  be 
lamented,  as  the  Spanish  possessions  in 
the  parts  in  question  were  probably  not 
worth  many  years  purchase  to  Spain. 
Before  our  engaging,  therefore,  in  the;  dis- 
cussion, it  would  have  been  wise  had  the 
matter  been  properly  investigated,  and 
the  public  opmion  duly  taken,  as  well  as 
the  value  of  the  whole  properly  weighed ; 
especially  taking  into  consideration  the 
^nsequences  of  war  in  regard  to  taxes, 
which  no  man  could  tell,  let  our  success 
be  what  it  might. — The  noble  marquis 
concluded  with  stating  the  following  rea- 
sons for  calling  On  every  reflecting  msia 
to  vote  on  the  present  occasion,  however 
disposed  he  might  be  on  other  points. 
First,  to  manifest  to  Spain,  that  the  pub- 
He  of  this  country  had  not  changed  its 
opinion  advisedly,  whatever  might  be  the 
conduct  of  its  ministers,  and  disdained  to 
take  any  ungenerous  advantages.  Se- 
condly, to  prove  the  same  things  to  Eu- 
rope at  lar^e ;  and  that  we  are  as  forward 
as  any  nation  whatever  to  b'sten  to  the 
voice  of  philanthropy  and  philosophy, 
liberality  and  peace,  which  was  so  happily 
for  mankind,  gaining  ground  in  every 
civilized  nation.  Lastly,  to  assist  in  pre- 
venting future  ministers  from  falling  into 
difficulties  of  a  similar  magnitude  with 
the  present,  by  the  acts  of  unauthorized 
individuals,  on  the  one  hand,  in  times 
less  favourable  to  the  event  of  them ;  or 
from  being  forced  into  them,  on  the  other, 
by  a  senseless  clamour^  as  happened  to 


that  great  minister  of  his  day,  nr  Robert 
Walpole,  though  living  in  close  confi- 
dence with  cardinal  Fleury;  and  wbosa 
fate  therefore  it  would  be  ^cuH  for  nu- 
nisters,  less  able  and  less  respected,  m 
such  cases  to  avoid. 

Lord  GrenviUe  made  his  maidaa  speecb 
in  this  House.  He  contended,  that  if  any 
thing  more  than  another  made  the  consti- 
tution of  England  durable,  it  was  the 
distinct  authority  whidi  it  gave  to  go- 
vernment to  negociate,  unshacldedbT  the 
legislature,  pending  the  business,  ana  res- 
ponsible only  on  its  conclusion.  No  one 
paper,  his  lordship  said,  was  wantiiig,  in 
addition  to  those  already  produced,  to 
elucidate  the  business,  on  whidi  the 
House  had  to  determine :  for  here  was 
the  message  of  his  majesty  containing  the 
injury,  and  fairly  statmg  what  would  be 
the  reparation  that  shoiud  satisfy.  Here, 
too,  was  the  convention,  showing  that  the 
reparation  was  complete,  as  it  was  origi- 
nally proposed ;  and  unless  it  could  be 
shown  that  the  satisfaction  did  not  come 
up  to  the  proposal,  or  that  there  was 
ground  to  suspect  mistatement;  unless 
they  thought  the  money,  said  to  be  spent* 
had  been  misapplied ;  or  that  some  other 
gross  malversation  had  occuired ;  he  saw 
no  solid  ground  for  calling  upon  nunisters 
to  disclose  what  never  could  be  done 
without  indelicacy,  and  perhaps  danger. 
His  lordship  then  entered  at  length  into  • 
the  articles  of  the  convention,  to  show 
the  benefits  we  had  obtamed,  both  to  our 
fishery  and  fur  trade;  and  in  particular 
he  answered  the  charge  which  imputed  to 
ministers  a  change  of  the  pacifi/c  system 
in  which  they  set  out. 

Viscount  Stormont  supported  the  mo- 
tion for  the  previous  question.  He  said, 
that  we  had  conceded  a  right  which  we 
possessed  by  the  law  of  nations ;  inas- 
much as  that  law  gave  us  leave  to  settle 
where  no  other  power  had  pre-occupancy ; 
and  by  this  agreement  we  deprive '  our- 
selves of  that  right.  In  like  manner,  the 
navigation  of  the  South  Seas  was  always 
claimed,  on  the  principle  of  its  being  an 
open  sea;  and  he  was  well  informed  that 
the  most  valuable  part  of  the  fishery  was 
at  the  distance  of  five  leagues  from  shore, 
whereas  we  were  debarred  by  the  con- 
vention  from  coming  within  ten  m 
lei^es. 

The  House  divided  on  the  previous 
question :  Contents,  29 ;  Proxy,  1— 9QU 
Not-ContentS)  65 ;  Proxies^  ft— 73 ;  Ha- 
jority,  4S, 
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The  address  was  then  carried  in  the 
affirmative. 

Debate  an  Mr,  Grei/s  Motion  Jbr  Pa- 
pers relative  to  the  Convention  voith  SpainJ^ 
Dec.  IS.  Mr.  Grey  rose  to  make  his  pro- 
mised motion.  No  man,  he  said,  ap- 
plauded more  tlian  he  did  the  wisdom  of 
the  legislature,  in  giving  to  the  executive 
powor  the  separate  right  of  negociating 
all  treaties  of  alliance  and  of  war  and 
peace:  no  man  felt  the  principle  more 
jtronfflv,  or  acknowledged  its  value  more 
giatemlly :  it  was  to  that  principle,  main- 
tained and  supported  by  the  House,  that 
vre  owed  our  honour  and  the  rank  we  held 
among  the  natipns  of  Europe.  But  if 
this  principle  was  so  sacred,  howv^ere  we 
to  secure  it  inviolate  ?  Where  were  we  to 
look  for  the  preservation  of  this  power 
from  abuse  but  to  parliament?  If  it 
was  for  the  interest  of  the  country  and 
for  the  honour  of  the  Crown,  that  the 
power  of  negociation  should  be  so  lodged 
and  so  confined,  it  was  equally  necessary 
that  parliament  should  take  proper  means 
to  guard  against  the  abuse  of  it,  by  exer- 
cising its  undoubted  right  and  most  va- 
luable privilege,  the  right  of  inquiry.  And 
it  was,  he  (£served,  a  first  principle  in 
that  House  to  inquire,  when  inquiry  was 
«afe'and  might  be  adopted  without  the 
smallest  degree  of  danger.  The  motion 
he  should  have  the  honour  to  conclude 
with  that  night,  would  be  for  an  humble 
address  to  his  majesty,  to  order  certain  pa- 
pers to  be  laid  before  the  House.  He  nat- 
tered himself  it  would  be  thought  proper 
«o  to  address  his  majesty,  as  it  was  highly 
necessary  that  they  snould  inquire  into  the 
negociation  before  they  proceeded  to  form 
a  judgment  on  the  convention.  It  was 
upon  that  principle,  and  with  a  view  to 
enable  parliament  to  judge  fVom  the  past, 
what  they  had  to  expect  from  administra- 
tion in  future,  that  he  had  moved  for  papers 
in  the  last  parliament.  A  vote  oi  appro- 
bation would  be  premature,  unless  papers 
were  obtained  and  laid  "upon  the  table. 
Without  them  it  would  be  impossible  to 
know  whether  the  late  disputes  had  been 
owing  to  the  restless  ambition  and  unjust 
claims  of  Spain,  or  to  the  rashness,  pre- 
sumption, or  iterance  of  his  majesty's 
ministers.  Without  the  necessary  papers 
ii  was  difficult  to  decide  whether  we 
might  not  have  gained  all  the  boasted  ad- 
▼aatages,  which  its  advocates  imputed  to 
llie  convention^  at  a  much  less  expense 
than  bad  been  ineorred.     He  vm  at  a 


loss  to  tell  whence  an  opposition  to  his 
motion  could  arise.  But  it  had  been  said, 
with  a  marked  confidence,  that  the  majo- 
rity of  that  House  would  go  with  a  per- 
son hiffh  in  authority  in  rejecting  the  mo- 
tion which  he  should  have  the  honour  to 
offer.  If  the  fact  turned  out  to  be  so,  he 
could  only  say,  he  should  be  content  with 
having  done  his  duty;  and  was  conscious 
thatno  one  reasonable  objection  couldbeof- 
fered  against  the  motion,  and  that  the  jour- 
nals sufficiently  testified  that  such  motions 
were  scarcely  ever  refu&ed  In  the  case 
of  Falkland's  island,  and  even  in  the  con-» 
vention  of  1739>  every  paper  that  was  de* 
manded  was  laid  before  the  Housci 
and  a  body  of  evidence  produced  be* 
fore  they  were  called  upon  to-  pass  a 
judgment  updn  either  treaty.  The  af- 
fair of  Falkland's  Island  was,  he  said, 
the  most  analagous  to  the  convention  of 
any  upon  the  journals.  They  ought,  in 
the  present  case,  not  only  to  see  the 
treaty  itself,  but  every  part  of  the  nego- 
ciation, as  every  measure  takes  its  colour 
from  the  means  used  to  effect  it.  In  the 
exalted  state  of  the  country  no  man  re- 
joiced more  than  he  did,  and  he  preferred 
peace  to  any  thing  short  of  the  honour  of 
the  nation :  but  our  debt  had  been  aggra-^ 
vated  by  the  addition  of  three  millions. 
Allowing  this  convention  to  be  as  good 
as  he  thought  it  bad  (and  he  had  no  scru-» 
pie  to  say,  he  thought  it  the  worst  that 
could  have  been  made),  however  great 
our  country's  situation,  it  would  be  incon- 
sistent with  the  gravity  of  that  House  to 
vote  applause  without  inquiry.  If  it 
should  be  found  that  the  measure  had 
been  protracted  through  the  ignorance, 
presumption,  or  rashness  of  ministers, 
were  they  to  applaud  those  whom  they 
ought  to  censure,  perhaps  to  impeach? 
He  took  occasion  to  allude  to  lord  Gren- 
ville's  letter  to  the  citv ;  that  noble  lord, 
for  his  long  and  laborious  services  in  the 
chair  of  that  House,  had,  he  supposed, 
been  promoted  to  the  peerage.  Indeed, 
he  observed,  that  all  the  chancellor  of  the 
exchequer's  peers  were  raised  for  their 
eminent  and  distinguished  services ;  as  it 
was  well  known  the  right  hon.  gentle- 
man, in  the  distribution  of  his  favours,  al- 
ways acted  on  the  most  disinterest- 
ed motives  !  Lord  Grenville  had,  in 
his  letter,  stated  the  piacific  inclinations 
of  Spain  in  July  last,  and  yet,  to  the  sur- 
prise of  every  body,  the  preparations  were 
continued  with  increased  alacrity  and  ex- 
t«it.    After  pursuing  this  strain  of  irony 
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to  some  length,  Mn  Grey  said,  there  was 
a  call  for  information,  before  they  came 
to  a  vote  of  approbation.  To  some  it 
might  appear  that  the  prindple  of  the 
King  8  message  had  been  receded  from, 
and  that  what  was  at  first  stated  to  be  an 
absolute  right,  had  been  negociated  away 
to  a  coDoItional  right,  rapers  might 
prove  diat  there  was  wisdom  in  the  mo- 
deration that  had  succeeded  to  menaces ; 
but  let  the  convention  be  ever  so  good, 
the  House  ought  to  know  that  it  was  so, 
before  they  came  to  a  vote  upon  it.  To 
aome,  however,  it  might  appear  a  bad 
convention:  whether  good  or  bad,  still 
papers  were  necessary,  because  approba- 
tion without  inquiry  lost  half  its  weight. 
If  the  right  hon.  gentleman  had  acted 
like  a  person  who  had  done  his  duty,  and 
had  no  parts  of  the  business  to  conceal, 
he  would  cheerfully  meet  the  motion, 
and  be  obliged  to  hmi  for  having  made  it. 
Mr,  Grey  said,  it  was  not  his  intention  to 
revive  any  of  the  right  hon.  gentleman's 
language  on  the  budget,  and  his  subse- 
quent hints,  that  we  were  likely  to  enjoy 
a  continuance  of  peace.  When  his  ma- 
jesty had  called  upon  that  House  last 
session  to  assist  him  in  supporting  the 
honour  of  the  country,  there  was  not  a 
clissenting  voice ;  there  was  no  hesitation; 
they  gave  a  vote  of  credit  to  the  minister 
for  a  million,  for  which  he  made  a  bad 
return  then,  if  he  refused  to  give  them 
the  papers  they  asked  for.  Had  not  the 
whole  argument  last  session  rested  on  the 
danger  of  disclosing  state  secrets  pending 
a  negociation?  That  danger  no  longer 
existed ;  the  negociation  was  at  an  end, 
and  the  treaty  brought  to  a  termination. 
The  functions  of  the  House  of  Commons 
were,  Mr.  Grey  said,  obviously  changed ; 
they  were  no  longer  to  watch  and  to  in- 
quire :  they  might  give  a  vote  of  credit 
wr  every  thing  to  the  minister,  who 
might  to  such  a  parliament  say,  *^  we 
have  saved  a  war,  and  have  expended 
three  millions."  That  was  no  matter, 
they  were  to  see,  hear,  and  say  nothing ; 
they  were  to  make  no  retrospect,  and  had 
only  to  look  to  the  halcyon  days  of  peace. 
This  language,  as  long  as  he  had  breath, 
he  declared,  he  would  oppose.  Ministers 
were  bound  to  show  whether  we  bad  in- 
curred so  large  an  expense  through  the 
ambition  of  Spain,*  or  Uirough  theur  own 
ignorance  and  neglect.  Those  who 
would  vote  with  them,  without  explana- 
tion or  inquiry,  he  gave  them  joy.  He 
mxd^  o^^ters  could  have  no  motiye  but 


fear  to  prevent  the  negodatioin  bem^ 
made  public.  The  chancellor  of  the  es> 
chequer  stood  pledged  in  the  last  parlia- 
ment to  lay  Uie  papers  before  the  House 
on  the  close  of  the  negociation;  but  he 
supposed,  that  instead  of  acting  that  open 
part,  he  would  take  refuge  in  1^  old  tor- 
tress  of  confidence,  and  might  think  it 
prudent  to  teacli  the  new  parliament  the 
blind  confidence  of  the  old ;  for  if  this 
was  not  a  case  worthy  of  inquiry,  no 
case  would  ever  be  presented  more 
strongly  demanding  one.  If  any  member 
<;ould  state  one  possibly  danger  and  pub* 
lie  inconvenience  thsk  would  result  from 
his  motion,  he  would  consent  to  with- 
draw it.  The  argument  of  all  the  fin&ids 
of  the  Vight  hon.  gentleman  last  sessicm, 
went  to  prove,  that  if  negociations  were 
developed,  pending  their  being  in  treaty, 
there  would  danger  arise  ;  but  that  when 
they  were  over,  then  papers  might  safely 
be  called  for.  What  was  then  become  of 
the  right  hon.  gentleman's  courage  and 
prudence?  Did  his  courage  consist  in 
bold  and  boasting  assertions,  when  he  was 
sure  those  assertions  could  not  be  put  to 
the  test,  and  his  prudence  in  concealing 
all  that  he  had  done,  when  the  danger  of 
discovery  was  at  an  end  ?  His  conduct 
warranted  such  a  construction.  Mr. 
Grey  concluded  with  desiring  the  entries 
in  uie  journals  of  the  motions  agreed  to 
.on  the  25th  of  January,  1771,  for  papers 
relative  to  Falkland's  island  might  be  read; 
and  the  same  being  read,  he  next  moved, 
1.  <<  That  there  be  laid  before  this 
House,  copies  of  all  claims  and  repre- 
sentations made  by  the  court  of  Spain 
relative  to  any  settlement  that  has  been 
made  on  the  north  western  coast  of  Ame- 
rica, and  to  the  fisheries  carried  on  by 
British  subjects  in  the  South*  seas,  toge* 
ther  with  the  answers  that  have  been 
given  to  such  claims  and  representations, 
with  the  respective  dates  thereo£  2  "  That 
there  be  laid  before  this  House,  copies  of 
all  demands  and  requisitions  made  by  his 
majesty's  ministers  for  adequate  satis&c- 
tion  from  the  court  of  Spain  for  the  act 
of  violence  committed  in  the  port  of 
Nootka  by  an  officer  commanding  \wo< 
Spanish  ships  of  war ;  and  for  restitution 
ol  the  vessels  belonging  to  his  majestrs 
subjects,  and  navigated  under  the  British 
flag,  which  were  captured  in  the  said 
port,  together  with  the  answers  to  the. 
said  requisitions;  and  of  all  representtK 
tions  made  to  the  comrt  of  Spain  by  any 
of  his  majesty^s  miuistecs  rinokthe  receipt 
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t>f  the  first  intelligence  of  the  armamente 
carr3ring  on  in  the  ports  of  Spain  ;  and  of 
all  letters  and  instructions  upon  the  said 
tnattcft^  sent  to  any  of  his  majesty's  minis- 
ters at  the  court  of  Spain,  and  of  all  let- 
ters relative  thereto,  received  from  the 
said  ministers  by  any  of  his  majesty's 
principal  secretaries  of  state,  or  other  mi- 
nisters at  home/' 

The  first  resolution  being  put, 
Mr.  Pelham  seconded  the  motion,  and 
contended,  that  every  member  ought  to 
be  in  possession  of  the  papers  before  he 
could  give  a  conscientious  vote  for  the 
convention.  If  the  papers  were  refused, 
the  House  would,  in  'his  opinion,  be 
abridged  of  the  first  of  its  most  important 
privileges,  namely,  that  of  inquiry ;  and 
if  they  gave  up  the  right  of  trying  the 
merits  of  foreign  negociations,  all  power 
to  prevent  evil  would  be  done  away, 
and  the  House  would  sink  into  mere  au- 
ditors of  accounts.  He  thought  the 
question  a  great  constitutional  question, 
and  said,  by  excluding  from  that  House 
the  right  of  foreign  inquiry,  they  would 
involve  the  country  m  endless  wars  and 
disputes.  He  intreated  gentlemen  not  to 
give  that  blind  and  implicit  confidence  to 
the  minister,  which  some  in  ^e  late  par- 
liament were  not  ashamed  to  contend  for 
as  parliamentary.  It  had  been  the  opi- 
nion of  all  Europe,  that  our  armaments 
had  been  prepared  not  merely  in  regard 
to  any  thing  that  related  to  the  difference 
about  Nootka;  and  that  opinion  was 
strengthened  by  the  present  mcrease  of 
our  naval  establishments,  by  ten  sail  of 
the  Une  over  the  usual  peace  establish- 
ment. He  knew  that  motions  for  papers 
were  considered  the  caprice  of  individuals, 
er  the  mere  efforts  of  curiosity ;  and  that 
it  was  deemed  an  act  of  spirit  in  mi- 
nisters to  refuse  them ;  but  that  was^  a 
false  and  idle  notion.  He  mentioned, 
that  the  publicity  of  affairs  in  a  neighbour- 
ing country,  which  formerly  kept  her  se- 
crets more  close  than  any  other  in  Eu- 
Tope,  and  the  publication  of  a  certain 
correspondence  (the  due  de  Vaugu- 
yon's)  had  manifested  the  extent  of  our 
armament,  and  raised  the  jealousy  of  all 
Europe.  The  Spanish  court  thought  we 
had  some  ulterior  object  beyond  V\e  dif- 
ference about  Nootka ;  it  was,  therefore, 
more  necessary  than  ever  to  inquire. 

Mr.  Wilherforcs  said,  he  did  not  doubt 
of  being  able  to  convince  gentlemen,  that 
the  true  dimity  of  the  House  would  be 
^   ^  maiptained  by  resisting  effectually 


the  present,  and  every  similar  motion 
made  under  the  like  circumstances.  He 
contended,  that  parliamentary  inquiry 
ought  not  to  be  set  on  foot  without  strong 
grounds  of  suspicion,  or  manifest  blame  ; 
and  that  an  inquiry  ought  to  be  consi- 
dered of  too  much  importance,  and  of 
too  much  gravity,  to  be  applied  for  on 
grounds  of  simple  curiosity.  He  asked 
gentlemen  whether  they  must  not  be  con« 
vinced,  that  should  the  motion  be  agreed 
to,  the  quantity  of  papers  that  would  be 
necessarily  produced,  from  a  long  nego- 
ciation,  might  afford  foundation  for  some 
censure.  He  would  be  the  last  man  in 
the  House  to  give  up  the  riffht  of  in- 
quiry; but  he  would  reserve  it  for  im- 
portant occasions,  and  not  agree  to  its 
exercise  on  every  p*etty  summons.  He 
contended,  that  the  negociatton  relative 
to  Falkland's  island,  was  materially  dif- 
ferent with  the  late  neeociation  with 
Spain ;  in  the  a&ir  of  Fsukland's  island, 
there  was  a  reservation  of  right;  in  the 
present,  no  such  reservation  was  main- 
tained. Party  at  that  time  ran  high ;  he 
well  remembered  that  impeachments  were^ 
threatened,  and  blood,  blocks,  and  gib- 
bets  were  mentioned*  Ministers  had,  in 
the  late  negociation,  avoided  the  evils  of 
war ;  that  they  had  made  an  amicable  set-' 
tlement  between  the  two  countries,  and 
opened  a  way  for  advantageous  treaties. 
He  and  his  constituents  felt-  thankful  to 
the  mimster  for  his  conduct ;  and  the  pre- 
sent House  of  Conunons  would  act  ho- 
nourably to  themselves,  and  advantage- 
ously to  their  country,  should  they  adopt 
the  conduct  of  the  former  parliament,  in 
giving  to  administration  tlmt  confidence 
diey  nighly  merited  from  their  past  con- 
duct. AU  the  power  and  authority  of 
that  House,  dwelt  in  the  opinion  of  the 
people,  and  that  would  soon  be  lost,  tf, 
upon  such  occasions,  they  granted  the 
exercise  of  the  right  of  inquiry.  The 
approbation  of  the  convention,  given  br 
the  first  city  in  the  kingdom  was,'  in  his 
opinion,  much  more  to  be  attended  to, 
than  the  idle  gratification  of  a  few  indivi- 
duals. He  contended,  that  in  the  mes- 
sage, ,the  declaration  and  counter-decla- 
ration, and  the  convention,  the  House 
was  in  possession  of  papers  sufficient  to 
form  a  judgment.  He  asserted,  that  it 
would  be  .  found,  upon  comparing  the 
language  of  Spain,  with  the  concessions, 
in  the  convention,  that  we  had  gained 
every  thing  we  had  a  right  to  expect,  and 
more  than  was  held  put  m.  the  message. 


Digitized  by  VjOOQIC 


956] 


81  GEORGE  m. 


Where,  he  a^ed,  was  the  suqucion  to 
be  held  against  these  broad  facts  ?  Who 
would  state  any  good  ground  for  sus- 
picion? He  hoped  the  approbation  of 
the  House  would  no  longer  be  withheld 
from  administration:  he  called  for  that 
approbation,  and  for  due  confidence, 
from  al  new  parliament,  with  the  greater 
readiness,  because  they  were  just  come 
from  their  constituents,  whose  opinion 
they  might  wish  to  maintain,  but  whose 
opinion  they  would  not  maintain  by  a 
wanton  and  unnecessary  exercise  of  the 
privileges  of  the  House* 

Mr*  Windham  said,  his  hon.  friend's 
speech  involved  in  it  a  question  of  infi- 
mte  importance,  namely,  whether  a  great 
branch  of  their  privileges  was  to  be  struck 
offat  one  blow,  or  ifot?  His  hon.  friend 
had  said,  that  the  House  was  not  to  enter 
into  any  inquiry  into  the  conduct  of  mi- 
nisters respecting  the  most  important  ne- 
gociation,  unle8a.it  is  evident  on4he  face 
of  it,  that  ministers  had  been  to  blame. 
That,  Mr.  Windham  said,  he  denied:  it 
most    unconstitutional   doctrine 
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without  an  inquirr  havioff  previoudy 
taken  place.  He  thought  Uie  refusal  of 
the  papers  afforded  a  strong  ground  of 
suspicion,  that  the  conduct  of  mimstera 
would  not  bear  inquiry* 

Mr.  WUberfbrce  said,  he  did  not  state 
that  papers  were  never  to  be  produced, 
but  when  there  was  upon  the  face  of  them 
suspicion  of  blame ;  but  that  it  ill  becanoc 
^e  dignity  or  gravity  of  that  House  to 
call  for  papers  respecting  a  negociation, 
unless  on  the  face  of  it,  there  were  some 
strong  grounds  of  suspicion. 

Sir  William  Young  was  satisfied  the 
privilege  of  inquiry  ought  not  to  be  wan- 
tonly exercised.  It  was  not  a  question 
whether  the  House  had  any  such  rights 
but  whether,  upon  the  &ce  of  the  con* 
duct  of  mim'sters,  there  appeared  any 
thing  that  rendered  its  exercise  neces^ 
sary?  The  hon.  gentleman  who  spoke 
last,  had,  no  doubt,  read  the  trial  ot  Al* 
^emon  Sydney,  and  knew,  that  disjoint- 
mg  a  sentence  would  give  an  entirely 
different  meaning  to  any  passage ;  so  it 
had  happened  with  his  hon.  firiend*s  ob- 


m 


concerns   that  involved  in  them  nearly    servation,  which,  by  a  very  little  confu- 


four  millions  of  public  money.  Should 
they  not  examine  and  inquire  into  the 
wisdom  of  the  expenditure  ?  It  was  the 
duty  jof  parliam*ent  to  inquire,  unless  salu- 
tary reasons  could  be  assigned  for  not 
producing  the  papers  reouisite  to  eluci- 
date the  subject.  The  non.  gentleman 
had  said,  that  peace  was  a  good  thing. 
Undoubtedly  it  was;  but  had  his  hon. 
friend  never  heard  of  a  bad  peace  ?    It 


sion,  had  been  perverted  from  its  rnean* 
ing.  Sir  William  advised  the  House  not 
go  again  into  the  quarrel,  and  rip  up  all 
the  ffrlevances  that  nad  been  forgiven. 

Mr.  Jeln/U  said,  he  knew  there  were 
many,  who,  at  the  same  time  that  th^ 
were  not  desirous  of  imputing  blame  to 
ministers,  were  extremely  anxious  to  see 
the  papers  that  were  now  moved  for,  in 
order  to  know  what  opinion  to  form  on 


was  not  true,  that  peace  was  always  better  ;  the    convention,  and  to  ascertain  how 


than  war.  If  any  peace  was  good,  why 
did  we  expend  so  much  in  preparing  for 
war,  when  peace  could  have  been  obtain- 
ed on  some  terms  or  other,  sooner,  per- 
haps, than  had  been  the  case,  and  at  a 
less  expense  ?  If  peace  was  a  blessing, 
and  a  blessing  most  desirable  to  this  coun- 
try, let  them  examine  why  peace  had 
heea  suffered  to  be  so  long  in  danger. 
There  could  occur  no  occasion  for  papers 
that  was  more  important,  or  more  neces- 
sary to  be  taken  advantage  of.  As  to 
what  the  hon.  gentleman  had  said  of  the 
last  parliament,  he  would  appeal  ^o  all 
who  nad  sat  in  that  House,  wnether  the 
general  turns  of  argument  had  not  been, 
that  p^ding  a  negociation,  to  grant  pa- 
pers might  be  dangerous ;  but  that  when 
the  negociation  should  be  concluded  the  ob- 
jection would  be  done  away?  It  would  be 
a  humiliating  circumstance  for  the  House 
to  be  called  on  to  «{^rove  the  otovention 


so  large  a  sum,  as  the  expenses  of 
j  the  armament  amounted  to,  nad  been 
j  employed,  and  what  was  the  objects 
that  IumI  been  obtained?  This,  he  was 
satisfied,  was  a  very  prevalent  curiosity 
without  doors  as  well  as  within.  Con- 
ventions and  treaties  between  this  coun- 
try  and  Spain  had  existed  from  so  dis- 
tant a  period  as  the  reign  of  queen  Eliza- 
beth; but  the  present  was  new  in  its 
nature  and  altogether  unprecedented.  An 
idea  had  already  gone  abroad  that  the 
much  boasted  fur  trade  consisted  in  no- 
thing more  than  a  parcel  of  cat-skins,  not 
worth  taking ;  that  the  right  hon.  gentle- 
man having  annihilated  smuggling  upon 
our  coasts,  was  determined  to  enforce  the 
prevention  of  illicit  trade  in  the  Pacifia 
Ocean;  but  if  this  was  the  project,  he 
was  a  little  at  a  loss  to  know  how  it  waa 
to  be  effected;  perhaps  a  squadron  ¥rae 
to  be  stationed  off  Cape  Hon,  Hot  tb# 
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purpose  of  watching  the  ttnugglers !  With 
regard  to  the  whale  fishery,  it  was  as* 
•erted,  Uiat  the  whales  never  showed  their 
noses  in  those  seas  in  which  our  ships 
were,  by  the  boundary  drawn  in  the  con- 
yention,  permitted  to  go  ;  and  that  even 
if  our  ships  caught  any,  the  Spaniards 
might  seize  upon  the  ships,  and  conduct 
them  into  their  ports.  On  these  accounts, 
therefore,  many  persons  wished  extremely 
to  learn  the  grounds  of  the  convention. 
As  to  the  members  of  that  House,  how 
were  they  to  understand  the  merits  of  the 
treaty,  imless  the  papers  in  question  were 
produced?  What  were  they  sent  there 
for,  but  to  inquire  and  make  themselves 
masters  of  the  grounds  upon  which  the 
public  money  was  voted?  If  the  ne- 
cessary information  was  refused  them, 
they  might  just  as  well  be  sent  back  to 
their  constituents  as  useless  representa- 
tives, and  leave  every  thing  to  ministers 
to  manage  as  they  thought  proper.  With 
regard  to  the  doctrine  asserted  by  Mr. 
Wilberforce,  he  had  never  heard  a  more 
dangerous  nor  a  more  unconstitutional 
dne.  He  tiad  last  year  ^ven  his  confi- 
dence to  ministers  under  Uie  idea,  that  it 
was  dangerous  to  call  for  papers  relative 
to  a  negodation  that  was  still  pending, 
and  from  understanding  that  wnen  the 
negociation  was  terminated,  the  papers 
would  be  produced,  and  he  should  have 
an  opportunity  afforded  him  of  judging 
upon  the  policy  of  the  measure. 

Mr.  Serjeant  Watson  said,  it  appeared 
to  him  that  papers  were  now  called  for, 
not  from  a  supposition  that  gentlemen 
#ere  unable  to  comprehend  the  conven- 
tion without  them,  but  from  motives  of 
idle  curiosity,  and  a  determination  to  keep 
animosity  alive.  Was  it  likely,  that  two 
countries  that  had  be^n  on  the  eve  of  a 
war  and  were  fortunately  reconciled  to 
each  other,  would  become  better  friends 
from  being  forced  to  go  over  the  ^ound 
of  quarrel  again !  He  therefore  thought 
it  much  more  prudent  to  negative  the 
motion. 

Mr.  Lambton  said,  that  if  it  was  an  idle 
euriosity  to  insist  on  inquiring  into  the 
grounds  of  a  treaty  that  had  cost  the 
country  three  millions  and  upwards,  and 
must  occasion  heavy  and  grievous  bur- 
thens to  be  imposed  on  our  constituents ; 
God  forbid  that  we  should  not  display 
that  idle  curiosity  as  long  as  the  House 
of  Commons  should  exist  ?  He  woi^d  not 

ive   confidence  blindly  and   implicitly. 

"  e  Hou^  gave  confidence  last  session^ 


t. 


and  they  had  a  right  to  have  information 
in  return,  now  the  negociation  was  termi- 
nated. Upon  these  constitutional  grounds^ 
he  should  give  his  vote  for  the  motion.   , 

Mr.  Burdon  thought  the  conduct  of 
administration  such  as  afforded  ground 
ratfier  for  that  House  to  extend  their 
confidence  than  to  withdraw  it.  He  knew 
the  majority  of  his  constituents  considered 
the  convention  as  a  happy  termination  of 
a  dangerous  difference. 

Lord  North  said,  that  the  season  of 
confidence  seemed  to  be  past.  There 
appeared  to  him  to  be  more  reason  now 
to  prefer  conviction  to  confidence;  the 
use  that  had  been  made  of  the  confidence 
given  to  the  minister  last  session,  for  the 
purpose  of  concluding  a  negociation  then 
pending,  ought  now  to  be  explained  to 
the  House,  as  the  cause  of  keepmg  silenbe 
was  removed  by  the  termination  of  the 
treaty.  Did  nunisters  imagine  Uiat  the 
treaty  required  no  explanation?  Was  it 
»not  necessary  to  know  the  reasons  for  so 
vague  a  delineation  of  our  rights  in  die 
north  western  American  Seas  as  the  con- 
vention contained,  and  of  the  boon  of 
Spain's  not  colonizing  beyond  the  most 
nortliem  of  her  settlements  ?  Was  it  coi>» 
sidered  that  the  convention  hampered  our 
trade  with  a  new  hovering  act  ?  Let  the 
House  but  think  of  the  desertions  firom 
our  ships  that  the  amiable  adjustment  of 
the  treaty  would  occasion.  By  the  papers 
on  the  table,  a  reason  was  not  assigned 
for  a  single  article  of  the  expense  incurred. 
Ministers  might  have  seen  revenue  in  the 
convention,  but  that  was  not  a  sufficient 
ground  for  approbation ;  and  therefore  he 
should  vote  for  the  motion. 

Lord  Carysfort  thought  that  those  who 
made  the  motion,  were  rather  bound  to 
show  the  good  consequences  that  would 
follow  from  acceding  to  it,  than  those  ^o 
opposed  it  were  bound  to  show  the  danger 
that  Vould  result  from  it.  If,  when  they 
came  to  consider  the  convention,  the 
House  should  condemn  it,  then  woid4  be 
the  proper  time  to  call  for  papers,  to  see 
how  far  blame  was  imputable  to  ministers. 

Mr.  Patm/s  said,  that  the  doctrine  laid 
down  by  the  other  side  of  the  House  went 
to  a  total  abdication  of  the  eights  and 
privileges  of  the  House,  as  conmiitted  to 
uieir  guardianship  by  their  constituents. 
The  smgle  question  was,  whether  they 
should  go  into  the  inquiry  with  or  mm* 
out  papers,  with  partial  doqmtentSi  or 
with  ml  and  complete  proofs  of  all  the 
grounds  of  the  negociation  ?    If  be  could 
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not  have  the  docunoents  asked  for,  he 
could  neither  give  hig  approbation  nor 
disapprobation  of  the  treaty. 

Mr.  Drake  began  with  congratulating 
the  H^use  on  the  addition  of  orators  to 
the  stock  of  patriots,  which  they  had  that 
day  witnessed;  he  said  that  he  did  not 
wish  to  interfere  for  the  purpose  of  res* 
training  the  ardour  of  those,  who,  in- 
spired by  that  which  had  invigorated 
hun,  the  pure  country  air,  felt  so  warmly 
for  the  pubUc  good.  He  pronounced 
an  eulogium  upon  confidence,  which,  he 
said,  formed  the  chain  that  kept  men  to- 

f  ether  on  both  sides  of  the  House.  Con- 
dence  was  the  great  cement  of  sodety, 
it  was  the  watch-word  of  the  night  with 
both  parties;  and  what  could  form  a 
stronger  bond  than  mutual  good  opinion 
among  men  ?  If  they  had  a  good  opi- 
nion of  ministers  in  pubUc  and  private 
life,  should  the^  withhold  their  confidence  ? 
Mr.  Drake  said,  he  was  on  no  side  of  the 
House,  standing,  as  he  did,  in  a  situation, 
by  no  means  oratorical,  [Mr.  Drake  was 
standing  directly,  under  the  clock]  but 
he  was  one  of  those,  of  whom  he  hoped 
there  would  always  be  a  chosen  band  in 
that  House ;  men  who  thought  for  them- 
selves, who  were  neither  the  spaniels  of 
ministers,  nor  the  followers  of  parties. 
He  thought  the  convention  bore  on  its 
face  no  ground  of  suspicion,  but  mani- 
fested a  great  deal  of  meqt  in  ministers. 
Lord  Belgrave  acknowledged  the  in- 

auisitorial  power  of  that  House  but,  from 
le  situation  he  held,  he  could  venture  to 
assert,  that  the  production  of  the  papers 
might  communicate  negociations  with 
other  courts,  and  lay  a  train  of  future 
mischief,  which  no  side  of  the  House 
would  wish  to  see.  With  regard  to  the 
length  of  the  negociation,  the  Spaniards 
were  known  to  be  a  haughty  and  gallant 
nation,  but  a  slow  and  operose  people  to 
neffociate  with  :  which,  added  to  the  im- 
peaiments  incidental  to  all  negociations, 
sufficiently  accounted,  in  his  mind,  for  the 
length  of  time  that  had  elapsed,  be- 
fore the  treaty  was  brought  to  a  termina- 
tion. He  did  not  see  what  service  the 
production  of  the  papers  could  effect,  al- 
thoBffh  they  possibly  might  do  much  mis* 
chien 

Lord  Fielding  entered  into  a  short  detail 
of  the  operations  of  the  Spanish  fleet  in 
the  outset  of  the  bustle,  which  was,  he 
said,  at  sea  a  month  before  the  British 
fleet  entered  the  channel  He  assigned 
his  reasons  for  supporting  the  motiooi  and 


charged  ministers  with  having  acted  sua* 
piciously« 

Mr.  Martin  thought  it  his  duty  to  in- 
quire, before  he  could  decide  upon  the 
merits  of  peace,  however  desirable.  When 
information  had  been  before  withheld  he 
was  not  aware  that  there  was  any  inten- 
tion to  keep  it  from  the  House  after  the 
negociation  to  which  it  referred  should  be 
brought  to  a  termination,  and  the  necessity 
for  withholding  it  should  no  longer  exist. 
No  satisfactory  reason  had  been  assigned 
for  withholding  the  information  asked 
for,  and  he  hcui  heard  a  ereat  deal  of 
strong  argument  in  proof  ofthe  propriety 
of  producing  it. 

Mr.  Fox  began  with  obsennng,  thai 
there  were  undoubtedly  many  circumstan* 
ces  that  might  have  tempted  him  to  give 
a  silent  vote,  but  the  question  had  been 
so  ably  argued  on  the  one  side  and  so 
weakly  opposed  on  the  other,  by  a  friend 
of  the  minister  (Mr.  Wilberforce)  who 
had  libelled  every  principle  of  the  consti- 
tution, as  well  as  struck  at  the  root  of 
the  first  and  most  essential  right  and  pri- 
vilege of  that  House,  that,  oddas  it  might 
seem  in  him  to  make  such  a  declaration, 
he  wished  that  the  other  side,  if  they  meant 
to  reject  the  motion,  had  not  given  a  sin- 
gle argument  against  it,  but  would  have 
rejected  it  upon  silent  confidence,  because, 
if  they  rejected  it,  after  what  had  passed 
in  debate,  their  negative  must  rest  on  the 
reasoning  of  the  hon.  gentleman  al<me> 
who  had  opposed  it  upon  such  extraordi- 
nary and  unconstitutional  grounds.  Bet* 
ter  would  it  be  to  recur  to  the  ancient 
despotism  of  the  kingdom,  in  the  most 
arbitrary  times,  and  consider  themselves 
as  met  there  to  vote  away  the  money  of 
their  constituents,  without  inquiry!  If 
they  voted  their  money  thus  they  be* 
trayed  them,  by  Sot  seeing  bow  every 
shilling  of  that  money  was  employed,  and 
judging  for  themselves  whether  or  not 
those  entrusted  with  its  application  had 
applied  it  wisely,  prudently,  and  economi- 
cally. They  were  not  such  children  in 
politics,  as  to  need  to  be  told  that  the 
merit  of  every  convention  and  peace  must 
be  comparative,  and  could  only  be  ascer- 
tained by  a  reference  to  the  circumstances 
under  which  it  hadbeen  made,  and  the  ad- 
vantage that  ministers  liad  taken  of  those 
circumstances.  And  how  could  that  be 
known,  when  all  the  papers  likely  to  throw  ft 
li^ht  upon  the  subject  were  obstinately 
withheld?  On  tlie  face  of  the  convene 
tion,  it  was  said  to  be. good;  nQV|  h^ 
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declared,  Ijhat  ob  tlve  face  of  it,  it  was 
evil,  because  much  money  bad  been  ex- 
pended to  obtain  it;  and  he  woidd  asJc 
those  who  iaaw  perspicuity  and  dignity  in 
the  convention,  whc^ther  it  was  olear,  that 
if  w^  could  be  put,  bonafrie,  in  the  ^tate 
'  we  were  in  before  the  convention  was  ob- 
tained, they  could  say  it  was  not  purchas- 
ed too  dearly  ?  At  any  rate,  such  .an  as- 
sertion could  not  be  credited,  till  they 
were,  by  the  aid  of  the  papers  asked  for 
by  the  motion,  enabled  to  judge  whether 
the  same  thin^  mig^t  not  have  been  had 
at  an  ^rlier  tune,  and  at  less  expense  to 
.the  country*  He  insisted  that  tne  doc- 
trine of  the  hon.  gentleman  who  had  op- 
posed the  motion  was  not  merely  incon- 
.  sistent  with  the  principles  of  our  constitu- 
tion, but  diametrically  opposite  to  those 
principles.  With  regard  to  confidence, 
every  government  of  every  description  had 

'  necessarily  and  unavoidably  placed  more 
confidence  in  nmiisters  tnan  was  safe; 
and  the  only  security  which  we  had  un- 

.  der  our  constitution,  was,  that  after  the 
effects  were  produced  for  which  confidence 
had  been  ^ven,  by  parliament  exercising 
its  inquisitorial  functions,  no  minister 
could  escape  detection,  if  he  had  abused 

'  the  confidence  reposed  in  him.  If,  how- 
ever, the  hon.  gentleman's  doctrine  were 
to  prevail,  ^and  that  House  were  not  to 
inquire  in  cases  of  foreign  ne^ociation 

.or  treaty  unless  the  transaction  had, 
upon  the  face  of  it,  something  bad,  or 
which  challenged  suspicion,  how  was  it  pos- 
sible for  them  to  exercise  their  functions 

.  with  advantage  to  their  constituents,  or 

.  to  detect  the  abuse  of  ministers,  if  abuse 
of  public  confidence  had  been  practised, 
since,  as  his  hon.  friend  had  well  observed, 
he  must  be  a  bad  minister,  mdeed,  who  in 
such  a  case  could  not  gloss  over  his  con- 
duct, and  make  his  friends  say,  that,  upon 
the  &ce  of  a  treaty,  it  bore  proofs  that  it 
was  a  good  treaty  for  this  country,  and  that 
to  attempt  to  inquire  into  it  would  be  to 
interfere  with  the  most  essential  preroga- 
tive of  the  Crown.    If  they  had  stood  on 

.  the  privileges  of  tliat  House,  as  Ae  trus- 
tees of  the  public  purse,  with  as  much 
firmness  as  the  gentlemen  on  the  other 

^fiide  had  that  day  stood  on  the  preroga« 

.  tive  of  the  Crown,  they  could  not  have 
voted  what  they  did  last  jear,  but  there 

.  would  have  been  on  one  side  a  drv  main- 
tenance of  privilege,  and  a  stiff  adherence 
to  prerogative  x)n  the  other,  to  the  serious 

'  inconvenience  of  the  pidilic,  and  to  the 

« e^reme  injury. of  their  interests.  When 
[V0L,XXVm.3 


they  ^ave  confidence,  they  ouefat  to  re- 
ceive mformation  in  return,  and  the  time 
was  now  arrived  when  information  might 
be  given  without  danger.  In  order  to 
illustrate  the  impossibility  of  their  joining 
in  a  vote  in  favour  of  the  convention,  as 
it  lay  upon  the  t^le  imexplain^,  Mr. 
fox  declared  that  he  woidd  §tate  an  hy- 
pothesis exactly  different  from  his  real 
opinion,  and  suppose  Spain  to  have 
granted  terms  highly  advantageous  to 
mis  country ;  how  could  he  know  whe- 
ther they  were  so  or' not,  before  be  exa-  . 
mined  the  convention,  and  the  grounds 
upon  which  it  had  bi^h  settled?  How 
could  he  give  praise  to  ministers  before 
he  knew  whether  the  conv^ation  was 
gopd  or  not?  It  coidd  not  be  said  to  be 
good,  unless  we  had  attained  something 
^d  lost  nothing ;  unless  we  had  procurer 
somc'.hin^  for  nothmg,  it  mnst  remain  a 
matter  of  great  doubt  whether  it  was 
good  or  bad.  How  could  he  tell  whether 
Spain  was  not  inclined  to  disarm  mu(^ 
earlier  than  we  bad  consented  *to  do? 
And  report  said,  that  Spain  had  long  since 
si^ified  her  inclination  to  disarm,  pro- 
vided this  country  would  do  the  same. 
An  hon.  gentleman  had  expressed  a  hope 
that  the  minister  would  not  suffer  his 
"  vanity  to  be  piqued."  He  would  not 
talk  of  any  man  s  vanity ;  but  if  the  mi- 
nister had  any  honourable  pride,  what 
satisfaction  could  he  have  in  that  praise 
which  came  from  those  who  knew  not  the 
grounds  of  it,  who  could  neither  tell  whe- 
ttier  the  thing  done  could  not  have  been 
done  at  a  less  expense,  or  in  less  time  ? 
It  was  better  to  be  content  with  the 

t raise  of  his  own  mind,  6ince  the  right 
on.  gentleman  knew  more  of  the  matter 
than  they  did,  and  conseqi^ently  bis  ap- 
probation was  of  ten  times  the  value  of 
theirs.  The  hon.  gentleman  having  feared 
that  precedent  would  fail  him,  bm  aban- 
doned precedents  to  have  recourse  to  au- 
thority. He  himself,  Mr.  Fox  declared^ 
approved  authority :  but  how  did  he  knoivr 
what  information  tb^  city  of  Londcm  was 
possessed  of  .respecting  the  convention? 
if  iixey  approved  of  it  without  inqi«ugr> 
was  that  a  reason  for  the  House  to  pr£se 
it  without  inquixy?  And  was  the  conduct 
of  the  city  of  London  to  be  brought  for- 
ward as  an  infidlible  example  for  that 
House?  He.  reverenced  the  authority  of 
the  city  of  London,  and  had  oflen  sup- 
ported it  against  the  .chm^Qt,4^i  the 
e^ccbequer,  who  was  not  always  in  the; 
humour  to  favour  the  conduct  of  the  city. 
[3Q3 
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He  believed  that  it  could  not  be  denied, 
that  the  authority  of  the  city  of  London 
on  the  shop-tax  and  the  tobacco-bill,  was 
as  much  to  be  depended  on,  as  upon  a 
subject  which  the  House  of  Commons 
must  not  inquire  into.  But  it  had  been 
said  by  a  gentleman  that  it  might  revive 
grievances.  What,  he  would  ask,  Wbb  to 
have  this  serious  effect?  Why,  letting 
the  House  of  Commons  know  what  the 
courts  of  Spain  and  of  Great  Britain 
knew  full  well  already !  The  Spaniards, 
said  a  noble  lord  (Belgrave),  were  a 
proud,  haughty  people,  but  they  were 
slow  and  tedious  and  operose,  and,  of 
course,  forced  us  to  make  a  great  prepa- 
ration for  war,  when  one  womd  naturally 
imagine  that  the  very  reverse  would  have 
been  the  consequence  of  such  a  character 
as  the  noble  Jord  had  been  pleased  to 
five  them.  Let  not  the  House,  there- 
fore, upon  such  arguments  as  these,  nega- 
tive a  motion  founded  In  true  wisdom ; 
and,  above  all,  let  them  not  give  to  ad- 
ministration that  base  and  treacherous 
confidence  which  had  been  recommended 
that  day ;  a  confidence  founded  in  igno- 
rance, which  was  a  disgrace  to  their  un- 
derstandings, and  a  breach  of  trust  to 
their  constituents.  Another  noble  lord 
(Carysfort)  had  stated  rather  a  whimsical 
hypothesis,  and  had  said,  that  possibly 
when  they  came  to  consider  the  merits  of 
the  convention,  they  might  disapprove  of 
it,  and  then  it  would  be  right  to  call  for 
the  papers.  Let  them  see  what  a  curious 
situation  following  the  noble  lord's  advice 
would  probably  place  them  in?  They 
would  reject  the  present  motion,  and 
when,  upon  investigation  of  the  conven- 
tion, they  should  see  ground  for  censure, 
they  would  then  stand  convicted  of  having 
rashly  and  prematurely  negatived  a  mo- 
tion, which  they  had  found  that  they 
ought  to  have  adopted  in  the  first  in- 
stance. If  they  approved  the  convention, 
trying  it  by  the  true  test,  the  information 
the  papers  would  afford,  they  would 
escape  incunring  so  ridiculous  a  dilemma. 
During  the  last  session  of- parliament, 
when  these  papers  had  been  asked  for, 
and  another  motion  for  other  papers  had 
been  made  by  him,  the  words  <<  during  a 
pending  negociation"  were  as  common  in 
the  mouths  of  the  minister's  ftiends,  who 
opposed  the  motion,  as  *^  Mr.  Speaker," 
and  <<  I  rise.  Sir,"  were  common  in  the 
fbrms  of  address,  as  words  of  course,  in 
that  House.  There  urns  not  a  sbgle 
speaker  who  did  not  lay  great  stress  on 


the  pending  negociation.  What  was  the 
natural  inference?  that  the  production 
of  the  papers  was  to  be  objected  to  during 
the  pendmg  negociation,  and  that  idien 
the  negociation  should  be  brought  to  a 
termination,  the  objection  would  be  done 
away.  How  was  this  reconcileable  with 
the  negative  of  the  majority  of  that 
House,  which  the  right  hon.  gentleman 
had,  a  few  days  since,  in  so  extraordinary 
a  manner  anticipated  ?  In  the  debates  re- 
lative to  the  a£BMr  of  Falkland's  Island,  the 
very  sort  of  papers  then  asked  for  had 
been  granted ;  and  why  should  they  not 
be  granted  at  present  ?  The  hon.  gentle- 
man, who  first  opposed  the  motion,  con- 
tendied,  that  in  the  debates  on  the  Falk- 
land island  affair,  impeachments,  and 
axes,  and  eibbets,  were  mentioned.  Was 
that  all  ?  He  had  thought  that,  exclusivie 
of  the  able  and  masterly  manner  in  whidi 
his  hon.  friend  had  opened  the  ^ound  of 
his  motion,  one  OTeat  and  strikmg  merit 
of  his  speech  had  been,  that,  although  he 
laid  proper  energy  on  each  argunoent  ne- 
cessary to  support  the  question,  he  had 
strictly  confined  himself  to  saying  what 
the  subject  required,  and  had  not  gone 
out  of  the  case  beyond  its  due  limits. 
If  his  hon.  friend  had  talked  widely  of 
impeachments,  and  gibbets,  and  axes,  the 
two  cases,  to  use  a  vulgar  phrase,  woi^ 
have  run  upon  all  fours,  and  he  might 
probably  have  succeeded;  but  the  un* 
timely  omission  had  proved  fatal  to  his 
motion.  With  regard  to  those  axes  asd 
gibbets,  those  elegant  expressions,  those 
beautiful  tropes  and  figures  of  speech — 
according  to  the  hon.  eentleman  s  argu- 
ment, it  was  to  be  understood  that  the 
House,  at  that  time,  having  voted  for 
axes  and  gibbets,  occasioned  the  papers 
to  be  called  for,  and  their  not  havii^ 
done  so  in  this  instance,  was  the  true 
reason  why  the  motion  was  likely  to  be 
negatived.  One  hon.  gentleman  had 
talked  of  the  necessity  of  having  a  strong 
administration.  Wh^  the  affiurs  of  Eu- 
rope wore  a  critical  aspect,  a  strong^  ad- 
mmismtion  was  highly  necessary ;  bat  if 
by  what  he  had  said  on  th^  head,  the 
hon.  gentleman  meant  an  administratioQ 
which  could  do  strong  things,  without 
being  subject  to  the  control  of  parlia- 
ment, he  must  say,  that  this  strenffth  led 
to  the  excess  of  weakness,  and  wmild  ul- 
timately prove  fatal  to  the  existence  <^ 
our  constitution.  If  such  praise  w«8 
pleasing  to  the  present  minister*  and  he 
conceived  conduct  of  that  sort  tended  to 
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the  glory  of  the  country,  the  glory  of  the 
country  would  bring  on  its  destruction.  If 
such,  therefore,  was  the  minister's  relish, 
Mr.  Fox  declared  that,  though  no  per- 
sonal friend  to  that  minister,,  he  had  e^er 
thought  better  of  him,  than  to  suppose 
bim  capable  of  receiving  satisfaction  from 
such  gross  flattery:  he  must,  indeed, 
^ave  a  very  low  mind  for  so  exalted  a 
situation!  Mr.  Fox  exclaimed,  <<  Oh! 
what  a  better  word  was  the  old  English 
parliamentary  term  <  jealousy,'  to  express 
the  duty  of  that  House,  than  the  modem 
substitute  <  confidence/  which  had  of 
late  been  adopted  I"  Formerly>  the  first 
great.duty  of  every  member  of  the  House 
of  Commons  was,  that  he  should  regard 
every  act  of  the  administration  with  jea- 
lousy, and  watch  their  conduct  with  Uie 
utmost  vigilance  and  attention.  Now, 
blind  confidence  was  dwelt  upon  as  the 
great  function  of  that  House,  and  they 
were  desired  to  extend  the  desree  of 
credit  which  they  gave  the  mimster  to 
such  an  extravagant  length,  as  to  vote 
away  millions  of  meir  constituents  money, 
without  expecting  to  know  in  what  man- 
ner it  had  been  expended.  In  fact,  their 
duty  was  not  only  to  judge  whether  the 
minister  was  an  honest  mimster,  but  (what 
they  had  also  a  right  to  expect)  a  bold, 
an  able,  a  prudent,  and  a  wise  hiinister. 
The  way  to  have  a  bold,   an  able,  a 

{>rudent,  and  a  wise  minister,  was  to 
et  him  know,  that  he  was  to  be  respon- 
sible to  that  House  for  all  his  mea- 
sures, and  that  his  conduct  was  to  be, 
from  time  to  time,  inquired  into.  An  in- 
genuous mind  would  court  intjuiry,  and 
be  proud  to  have  every  public  measure 
which  he  brought  forward  scrupulously 
investigated.  The  moment,  therefore,  in 
which  the  House  abandoned  that  part  of 
its  duty,  the  conduct  of  administration 
became  dangerous  and  delusive ;  because 
a  minister,  who  knew  that  his  conduct 
would  not  be  inquired  into,  might  be 
tempted  to  pursue  bad  measures,  tUl  at 
last  he  involved  his  country  in  irretriev- 
able ruin.  The  hon.  gentleman  who  first 
ppposed  the  motion,  had  left  the  other 
side  of  the  House  a  hole  to  creep  out  at, 
in  defence  of  the  negative  to  the  motion, 
by  saying,  that  for  these  and  other  rea- 
sons ne  should  oppose  the  motion.  If, 
therefore,  the  motion  was  to  be  nega- 
tived, he  hoped  it  would  be  for  the  un- 
pientioned  reasons,  and  not  for  those  un- 
constitutional reasons  which  had  been  in- 
sisted upon.    Mr.  Fox  alluded  to  what 


Mr.  Wilbcrforce  had  observed  relative  to 
the  information  which  he  had  received 
from  his  constituents,  of  their  being  satis- 
fied with  tlie  convention,  declaring  that 
he  should  be  glad  to  hear  that  the  manu- 
facturers had  reason  to  think  Spain  more 
ready  to  encourage  their  goods  than 
heretofore,  but  report  had  talked  very 
differently  upon  the  subject,  and  inferrea, 
that  a  higher  duty  had  lately  been  im- 
posed on  all  English  manufactures  im- 
ported into  Spain  than  ever. 

Mr.  Piii  said,  that  the  turn  of  argu- 
ment that  had  been  maintained  in  support 
of  the  motion,  naturally  suggested  two 
questions,  tlie  consideration  of  both  which 
were  extremely  important;  but,  impor- 
tant as  he  felt  the  latter,  he  should  lose, 
sight  of  the  former,  were  it  not  that  it 
involved  the  fundamental  existence  of  that 
constitution,  under  which  the  country 
had  enjoyed  so  many  blessings,  and  whicn 
had  been  admired  as  the  most  excellent 
of  all  forms  of  government,  since  to  the 
freedom  of  a  republic,  it  joined  the  energy 
of  a  monarchy,  and  wisely  steered  be* 
tween  these  two  dangerous  extremes,  the 
parent  despotism  and  its  offspring  anarchy. 
Delicate  as  it  must  be  for  him  to  stand 
up  and  argue  upon  two  such  important 
questions,  he  should  thmk  he  deserved  to 
be  considered  as  afraid  to  meet  the  sub- 
ject and  desirous  of  avoiding  it,  if  he 
hesitated  to  deliver  his  sentiments  on  the 
topics  which  had  been  touched  upon,  as 
distinctly  as  possible.  He  hoped  he 
discovered  what  was  paramount  to  either 
vanity  or  pride,  a  sense  of  the  duty  of 
those  stanoing  in  his  situation.  He  de- 
clared he  relied  upon  the  candour  of  the 
House,  for*the  credit  of  endeavouring  to 
lay  aside  all  personal  considerations,  and 
to  treat  the  subject  upon  its  true  grounds : 
he  should  therefore  arsue  it  on  gene- 
ral principles,  abstracted  from  any  view 
to  particular  facts  or  particular  persons, 
since,  added  to  the  difficulties  which  had 
been  thrown  in  the  way,  it  was  sufficient 
for  a  person,  standing  in  the  situation  of 
one  of  those  interested  in  the  censure  or 
approbation  of  the  convention,  to  have 
tne  additional  mortification  to  Uiink  that 
his  own  personal  imperfections  were  made 
objects  of  argument  and  observation.--^ 
The  hon.  gentlemen  who  had  spoken  in 
support  of  the  motion,  had  declared,  that 
without  the  papers  called  for,  they  could 
not  judge  or  tne  fitness  of  the  transac- 
tion ;  and  principles  had  been  laid  down, 
which  he  would  confidently  assert  bad 
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never  been  recognized  in  that  House  to 
the  extent  that  had  been  insisted  on  in 
that  day's  debate.  The  proposition,  that 
on  all  subjects  simOar  to  the  convention 
with  Spain^  it  was  impossible  to  come  to 
a  vote  either  of  approbation  or  of  cen- 
sure, without  having  all  the  papers  that 
referred  to  the  negociation  before  them, 
was  a  proposition  which  was  contradicted 
by  numerous  precedents.  In  cases  of 
peace  n^ociations,  Imd  treaties  approved 
and  condemned,  they  had  never  made  it 
a  uniform  practice,  nor  by  any  rule  of 
proceeding  recognized  it  as  necessary,  to 
nave  all  the  papers  beftre  them.  The 
bon.  gentleman  who  made  the  motion,  to 
whose  feelings,  possibly,  it  was  more  satis- 
ftctory  to  approve  than  to  condemn,  had 
dedared  that  he  could  not  bring  himself 
io  give  a  vote  of  approbation,  unless  he 
sAw  thfe  papers  in  question ;  then,  surely, 
it  would  be  admitted,  that  it  was  not 
more  just  to  disapprove,  and  to  let  the 
<5en8iire  of  that  House  fall  with  all  its 
height  on  a  measure,  without  inquiry  and 
ift>iindation,  when  it  would  be  unjust  to 
^prove  what  seemed  to  ment  praise  on 
the  face  of  the  transaction ;  ana  yet,  al- 
ttiougli  the  hon.  mover  was  not  old  ^ough 
to  have  been  at  thftt  time  in  parliament, 
die  right  hon.  gentleman  opposite  (Mr. 
Fox)  must,  for  the  sake  ot  honour  and. 
consistency,  recollect,  that  a  very  few 
years  since,  when  a  peace  was  made  afler 
a  long.  Unfortunate,  and  expensive  war, 
and  \rhen  it  was  universally  agreed  that 
peace,  aihnost  on  any  terms,  would  be  de- 
sirable, the  right  hon.  gentleman,  without 
any  inquiry,  and  without  calling  for  a 
single  paper,  had  been  able  to  persuade 
the  House  to  come  directly  to  a  vote  of 
censure  on  diat  peace. — With  regard  to 
the  present  convention,  the  only  consi- 
deration which  appeared  to  hfm  to  be  ne- 
cessary was,  whether,  on  the  whofe, 
tiiere  was  a  possibility  of  obtaining  better 
terras,  and  whether  at  more  or  at  a  less 
expense  ?  That  question  was  easy  to 
decide,  without  any  other  papers  than 
those  now  upon  the  table.  If  the  inquiry 
proposed  were  to  take  place,  was  that  in- 
quiry to  be  limited  to  the  result  of  the 
transaction  itself,  or  to  the  result  to  be 
collected  from  the  papers  then  moved 
for?  To  him  it  was  clear,  that  it  was  of 
no  importance  to  know  whether  this  or 
that  part  of  the  negociation  was  proper, 
but  whether  the  whole  of  the  conduct  of 
government,  in  bringing  the  late  diffe- 
rences to  such  a  termint^tion,  dfesierved 


praise  dr  censare^  and  ftiat  question  die 
Hoose,  h^  must  contend,  was  ftdly  com- 
petent to  decide,  from  the  papers  already 
be{pre  them. — If  it  wtre  asked,  wheth«- 
die  sum  of  little  more  than  three  millions 
was  not  too  much  to  give  for  the  object 
obtained  ?  he,  in  return,  mitst  ask.  What 
would  have  been  the  extent  of  d^  ex- 
pense, if  war  had  taken  place  ?  and  whe- 
ther, under  the  present  circumstances  of 
the  country,  peace  was  not  so  desirable^ 
that,  next  to  obtaining  satisfoction  for 
the  insult  offered  to  die  nadopal  honour, 
too  much  coiild  not  be  sdd  to  be  ex- 
pended lavishly,  if  the  result  was  the 
having  secured  the  continuance  of  peace, 
and  removed  those  grounds  of  difference 
which  endangered  its  duration  ?  The  hon. 
gendeman,  especially,  had  chosen  to  con- 
strue a  refusal  of  papers,  in  one  parti- 
cular instance,  where  dieir  production 
was  totally  unnecessary,  into  an  tmcon* 
stitutionaf  determination  to  deny  them  in 
all.  No  part  of  his  conduct  warranted 
any  such  Inference;  and  he  knew  not 
whether  he  should  give  a  greater  wound 
to  th^  constitution,  m  saymg  that  papers 
should  be  called  for  in  all  cases,  or  called 
for  in  none.  It  was  by  no  means  his  wish 
to  act  upon  the  extreme  in  either  case, 
but  to  do  exactly  what  his  hon.  fViend  near 
him  had  said  v^mi  so  much  proprie^,  and 
which  Re  Was  happy  to  have  been  present 
to  have  heard  him  say,  because,  as  he  un- 
derstood hb  meaning  corfecdy,  he  was 
ready  to  take  his  share  of  die  blame  which 
such  a  declaration  might  be  thought  to 
deserve^  hnd  to  avow,  that  he  pemcdy 
coincided  in  every  syllable.  He  ded^ed 
gentlemen  to  recollect,  that  it  was  not 
the  right  of  calling  for  papers  diat  was  dis- 
puted, but  the  exercise  of  that  right :  that 
It  ought  nev6r  to  be  exercised  but  on  grave 
occasions^  when  the  reason  for  dissatis- 
faction appeared  upon  the  face  of  a  treaty. 
No  executive  power  would  be  able  to 
proceed  througn  the  business  of  govern- 
ment, if  they  werfe  forced  to  go  over 
every  step  of  a  long  negociation  in  parlia- 
ment. And  if  die  Hodse  were  always  to  go 
into  an  investigation  of  every  pdrt  of  diar 
conduct  in  discharge  of  the  duties  of  die 
executive  departments,  whftt  a  loss  of 
time  would  repeatedly  happen  to  that 
House,  who  would  not  find  leisure  to 
fulfil  the  more  immediate  legislative  Ac- 
tions :  indeed)  if  they  went  mto  inquiries 
unavoidably  fhiidess  in  most  cases,  they 
might  as  well  say  at  oncfe,  "  We  wiD  not 
inquire  into  the  conduct  and  control  6f  mi- 
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litsters,  but  we  will  take  the  executive 
power  into  our  owh  hands/'  and  thus  di- 
rectly violate  and  destroy  the  basis  on 
whicKonr  constitution  rests. — ^With  regard 
to  confidence,  respecting  which  so  much 
had  been  urged,  nis  majesty's  ministera 
wished  not  for  a  blind  confidence ;  but  if 
a  reasonable  degree  of  confidence  must  be 
given  by  our  constitution,  they  had  a  right 
to  expect  that,  and  they  wished  for  no 
more ;  without  it,  ministers  could  not  j^os- 
sibly  carry  on  the  executive  government 
of  the  coimtry.  TTie  ton.  gentlemen  on 
the  other  side  had  called  for  particular 
objections  to  the  motion,  forgetting  that 
it  was  incumbent  upon  them  to  prove, 
that  it  Would,  if  complied  with,  be  attend* 
ed  with  some  material  advantage;  and 
until  this  was  done,  that  side  of  the 
House  held  itself  not  bound  to  state  any 
particular  objections  against  die  motion, 
but  to  rest  their  opposition  to  it  on  ge- 
neral grounds.  Wtb  regard  to  the  hy- 
potheses  stated  by  the  right  hon.  gentle- 
man opposite  to  nim,  Mr.  Pitt  observed, 
that  hypothetical  cases,  however  they 
might  illustrate  general  rules,^  y^t  in  the 
application  of  particulto  cases  to  general 
rules,  they  dia  not  amount  to  reasons. 
He  next  proceeded  to  remind  the  House, 
that  the  conduct  of  ministers  respecting 
the  late  differences  with  Spain,  h«d  been 
approved  of,  both  in  the  last  and  present 
parliament ;  and  in  the  address  to  nis  ma- 
jesty, which  had  the  concurrence  of  the 
TJ^ht  hon.  gentleman,  they  had  thanked 
his  majesty  for  having  been  iible  to  bring 
the  negociation  With  Sjpain  to  the  pre- 
sent happy  terminalion.  Without  mean- 
ing to  anticipate  the  debate  on  the  con- 
ventidn,  Mr,  Pitt  asked,  if  any  man  would 
state,  that  the  precedent  of  Falkland's 
island  was  at  all  analogous  to  the  case  of 
Nootka  and  the  convention?  In  diat 
ease,  an  island,  known  to  have  been  in 
the  possession  of  this .  country,  and  be- 
longing to  his  majesty,  had  been  taken 
possession  of,  though  afterwards  restoired, 
but  without  a  convention  like  the  pre- 
sent one;  neither  was  the  convention  in 
1758  at  all  resembling  it;  on  the  fiice  of 
both  there  was  an  apparent  ground  for 
blame ;  but  in  the  present  there  was  no 
such  appearance.  It  was  evident,  that 
no  claim  had  been  conceded,  'that  our 
rij4it  to  the  fisheries  had  been  acknow- 
I^oged,  and  that  satisfaction  had  been 
obtained  for  the  insult  offered  to  the 
Crown. 
The  House  divided. 


-} 
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Tellers. 

v»  A  a    S  Sir  J.  St.  Clair  Erskine 
^^^^    i  Mr.  Adam   -    - 

xr^,a     f  Mr.  Neville      -    -    .     *), 
N^^«    iMr.Steele  -    -    .    .     }^ 

So  it  passed  in  the  negative.  The  se» 
cond  resolution  was  negatived  without  a 
division. 

Debate  in  the  Commons  on  the  Convene 
turn  tmth  /^tn.]— Dec  14.  The  order  of 
the  day  bemg  read, 

Mr.  Duncombe  sakL  he  should  not  have 
risen  to  move  an  address  to  his  majesty^ 
thanking  him  for  the  convention  con* 
eluded  between  this  country  and  Spain,  if 
he  did  not  think  tiiat  the  convention  had 
obtafaied  every  thing  that  could  reason* 
ably  be  wishea  for  by  this  country.  After 
a  loyal  compliment  to  his  niajesty,  Mr. 
Duncombe  asserted,  that  he  knew  his 
constituents,  wmy  of  whom  were  con- 
cerned in  capital  manufiictories,  and  the 
majority  interested  in  mercantile  con* 
cems;  to  be  deeply  sensible  of  its  advan* 
tages.  His  majesty  was  convinced  that 
he  reigned  over  a  great  and  brave  people, 
who  would  not  pass  by  a  national  insult 
without  resentment,  and  were  too  powerful 
to  resist  an  insult  without  the  strongest 
probability  of  obtaining  redress*  To^se 
racts  were  we  to  attribute  die  acquisition 
of  the  blessings  of  peace ;  yet,  desfraUeas 
these  blessing  were,  they  would  have  been 
acquired  at  too  dear  a  rate,  had  they  been  . 
obtained  at  the  expense  of  our  national 
honour.  It  was  ip  oonseipience  of  an 
unprovoked  insult  that  satisfaction  had 
been  demanded,  ttnd  that  satisfiictton  was 
obtained  by  die  convention,  which  als(^ 
secured  to  us  the  means  of  extending  our  ' 
conttnerce  and  navigation,  and  of  giving 
additional  vigour  to  our  manufiurtures : 
when  the  entefprising  spirit  Gf  our  inei> 
chants,  and  die  unparallded  skill  of  our 
manufkcturers,  were  considered,  what 
new  sources  of  national  revenue  might 
not  be  opened  to  us  in  consequence  t>f 
the  convention  so  happily  condudedt 
The  treaty  hadrl^red  our  politioal  ho- 
rizon, and  dispelled  those  oafk  cbuds 
which  had  been  for  some  time  gathering. 
Thbkfaig  as  he  did  of  the  present  adnd- 
nisttation,  he  augured  a  permanency  of 
die  pr^^ent  peace;  nor  md  he  conceive 
too  sanguine  a  hope  diat  Spain,  under 
bther  cbundb  than  diose  whidiitttdibt^ 
meflj  j»)venied  her,  viMiout  Ae  iitflu- 
t»f»  of  compact  trad  without  ill-judged 
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ambition,  might  be  brought  to  be  equally 
desirous  with  ourselves  to  maintain  peace, 
mud  to  enter  into  an  intercourse  amicable 
and  desirable  for  both  nation^.  After  a 
handsome  compliment  to  ministers  for 
their  great  abilities  «nd  well-directed  zeal 
in  the  service  of  their  country,  Mr.  Dun- 
eombe  concluded  by  moving  <<  That  an 
humble  address  be  presented  to  his  ma- 
jesty, assuring  his  majesty,  that  his  faithful 
Commons  have  proceeded  to  an  attentive 
consideration  of  the  declarations  exchang- 
ed between  his  majesty's  ambassador  and 
the  minister  of  the  Catholic  king,  and  of 
the  convention  which  has  since  been  con-, 
eluded,  and  which  his  majesty  has  been 
ffraciouslypleased  to  order  to  be  laid  be- 
fore us:  Tnatwe  are  eager  to  embrace 
the  first  opportunitv  of  offering  to  his 
majesty  our  cordial  congratulations  on 
«o  satis&ctory  an  issue  of  the  late  nego- 
elation,  which  has  continued  to  these 
kingdoms  the  blessings  of  j)eace,  has 
maintained  the  honour  of  his  majesty's 
Crown,  by  providing  an  adequate  repara- 
tion for  the  violence  which  was  conmiitted 
at  Nootka,  and  has  secured  to  his  majes- 
ty's subjects  the  exercise  of  their  navi- 
gation, commerce,  and  fisheries,  in  those 
parts  of  the  world  which  were  the  subject 
of  discussion ;  and  that  we  observe  at  the 
same  time,  with  peculiar  pleasure,  the 
happy  prospect,  wnich  is  afiorded  by  this 
amicable  arrangement,  of  avoiding  future 
occasions  of  misunderstanding  with  the 
court  of  Spain,  and  of  preserving  that 
harmony  and  friendly  intercourse  which 
must  so  essentially  promote  the  interest 
of  Uie  two  countries." 

Alderman  Watson  confessed,  that  he 
eould  not  help  feeling  considerable  satis- 
fiaiction  in  seconding  a  motion  so  agree- 
able to  his  own  sentiments,  that  had  been 
made  by  the  representative  of  one  of  the 
first  mercantOe  counties  in  the  kingdom. 
The  citizens  of  London  had  also  ex- 
pressed their  approbation,  and  every  man 
concerned  in  trade,  coincided  in  the  ge- 
neral applause  given  to  a  measure  so  ad- 
vantageous to  England.  He  remembered 
with  pleasure  the  feelings  of  the  House, 
when  his  majesty's  message  came  down 
on  the  5th  of  May  last,  and  their  imani- 
mlty  of  determination  to  enable  his  ma- 
jesty to  obtain  redress  for  the  insult  upon 
our  honour.  That  redress  was  obtained, 
and  every  reparation  had  been  made ;  but 
^ere  were  those  who  censured  the  nego- 
ciation,  as  having  been  unnecessarily  pro- 
tracted.   Delays^  indeedi  might  have  ari- 
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sen,  which,  perhaps,  would  not  have  oo« 
curred,  had  it  been  necessary  to  direct 
our  minds  to  one  point  only.  But  when 
his  attention  was  directed  to  the  South 
West,  he  could  not  confine  his  mind,  aod 
it  naturally  turned  to  the  North  East ; 
where,  firom  what  he  conceived  he  saw 
coing  forward,  had  he  been  suffered  to 
airect,  our  fleet  should  not  have  sailed, 
till  every  ship  in  the  North  was  fixed  im- 
moveable on  her  bed  of  ice.  By  the  con- 
vention the  claims  of  Spain  to  the  Pacific 
Ocean  and  the  South  Sea,  were  done  awa^ » 
and  a  firee  and  full  right  allowed  of  navi- 
gating them,  admitting  an  hovering  Unr 
ten  leagues,  which  was  nothing  in  an  ex- 
panded ocean,  nor  to  be  compared  to  our 
hovering  act  of  four  miles  in  the  straights 
of  Dover.  The  free  intercourse  we  had 
obtained  must  please  every  commercial 
man,  since  it  was  evident  that  the  enter- 
prise of  British  merchants,  and  the  expe- 
rience of  our  seamen  would  derive  &om  it 
great  advantages.  Let  those  who  thought 
Uiat  no  advantages  would  result  from  the 
convention,  read  the  voyages  of  Southern 
navigators,  and  they  womd  there  meet 
with  the  stmiehts  of  Magellan — a  naked 
country,  which  produced  no  animal,  not 
even  man,  but  near  which  were  plenty  of 
whales,  though  some  persons  nad  said 
that  no  whale  was  to  be  found  there.  He 
consid^ed  the  convention  to  be  a  great 
boon  for  alittle  treasure,  which  treasure  waa 
not,  however,  all  gone,  for  we  had  new  stores 
in  our  naval  arsenals ;  we  had  an  increase 
to  our  ordnance :  and  we  had  convinced 
Europe  that  we  could  fit  out  a  fleet  of 
fifty  sail  of  Uie  line,  the  best  appointed 
that  ever  went  to  sea,  in  the  course  of 
five  months,  a  fleet  with  but  one  voice, 
which  induced  him  to  lament,  i£  he  mi^ht 
be  permitted  to  say  so,  their  being 
checxed  from  entering  on  a  career  of 
glory. 

Mr.  Pulieney  feared  we  had  gained  too 
much  to  give  us  reason  to  expect  Spain 
readily  to  engage  with  us  in  any  amicable 
intercourse.  He  considered  the  question 
to  be,  whether  we  had  not  insisted  upon 
more  than  we  were  justified  in  demanding, 
and  hazarded  by  future  consequences* 
greater  advantages  than  we  had  gained. 
We  had  gained  a  fur  trade,  and  the 
Southern  whale  fishery;  the  fur  trade 
would  speedily  be  of  Uttle  importance; 
for  the  increase  of  their  number  in  a  mar- 
ket would  lower  their  value;  and  the 
whale  fishery,  he  feared,  was  carried  on 
in  the  South  Seas,  more  for  the  purpose 
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of  smuggling,  than  of  catching  whales ; 
for  that  was,  in  the  South  Seas,  a  losing 
concern.  To  prove  this,  the  hon.  gentle- 
man read  a  statement,  by  which  it  ap- 
peared, that  notwithstancung  the  produce 
of  the  Greenland  fishery  was  so  extremely 
superior  to  that  of  the  Southern  fishery, 
the  same  quantity  of  the  former,  which 
might  be  sold  for  170^.  might  be  bought 
of  the  latter  for  90/.  He  feared,  that  the 
measures  we  might  take  to  fulfil  our  en- 
gagements to  prevent  smuggling,  would 
not  obtain  the  end  for  which  they  were 
adopted.  He  alluded  to  the  bounties 
granted  to  the  ^Southern  fishery,  and  ap- 
prehended that  it  would  never  answer  the 
purpose  of  the  public  in  a  fiiir  trade ;  and 
an  illicit  one  was  certainly  beneath  the 
support  and  countenance  of  a  great  na- 
tion. Being  hfmpy  in  the  termination  of 
the  dispute,  he  should  give  the  motion  his 
support. 

Mr.  Montagu  considered  the  fisheries 
of  the  utmost  importance,  and  thought 
that  the  hon.  gentleman  looked  upon 
them  in  too  narrow  a  view,  as  he  had 
talked  of  them  as  a  mere  matter  of  bar- 
gain, without  regarding  the  advanta^ 
which  would  result  from  their  increasmg 
our  navigation  and  improving  the  skill  of 
our  seamen.  He  then  noticed  the  diffi- 
culty conceived  in  doubling  Cape  Horn, 
in  the  time  of  lord  Anson,  Uiough  now 
the  voyage  was  considered  to  be  no  diffi- 
cult task  to  perform.  He  thought  the 
best  way  to  judge  of  the  importance  of  a 
trade  was,  to  observe  whether  it  was  es- 
teemed by  mercantile  men:  such  es- 
teem was  marked  in  the  Nootka  Sound 
trade  and  the  Southern  fisheries^  by  the 
general  desire  of  partaking  therein.  The 
<|uestion  was,  whether  the  pre&tM,  coast 
in  the  world  should  be  touched  by  British 
seamen  or  not  ?  He  entered  into  a  state 
of  the  fisheries  for  the  four  last  years,  and 
concluded  by  approving  of  the  bount;^  to 
the  persons  employed  therein,  by  which, 
he  said,  we  were  maintaining  seamen,  and 
in  maintaining  them,  were  strengthening 
the  nerves  of  the  country. 

Sir  John  Jervis  ascribed  the  difficulties 
which  lord  Anson  had  encountered,  less 
to  the  navigation,  than  to  the  obstacles 
which  had  been  thrown  in  his  way  by  per- 
sons in  EnghukL 

Mr.  Alderman  Curtis  rose  to  make  his 
maiden  speech,  which  possessed  all  the 
blunt  characteristics  of  commercial  ora^ 
iory.  He  concurred  heartily  in  the  ap- 
plause with  which  the  convention  was  re- 


ceived by  his  constituents  in  the  city,  and 
was  very  well  satisfied  of  the  benefito  that 
must  result  from  it.  He  proclaimed  that 
he  was  himself  a  fisherman,  and  gloried  in 
the  character.  He  had  found  the  advan- 
tages of  trade,  and  should  continue  to 
pursue  them.  There  were  at  present 
more  ships,  to  his  knowledge,  preparing 
for  their  voyages  on  the  Southern  whale 
fishery  than  on  any  former  occasion ;  and 
he  made  no  doubt,  but  the  trade  would 
have  been  long  since  more  flourishing,  but 
for  the  apprehensions  which  the  fishennen 
had  of  the  Spaniards  who  were  constantly 
annoying  Uiem.  With  respect  to  the  fur 
trade,  he  could  not  speak  with  equal  cer- 
tainty, as  not  having  had  the  same  expe- 
rience. He  once  attempted  to  deal  in 
that  article,  but  had,  by  some  accident, 
been  prevented  from  proceeding.  He 
would  now,  however,  embark  in  that  bu- 
siness, and  had  no  apprehensions  of  the 
price  diminishing ;  for  the  Chinese  were 
a  people  so  fond  of  pleasing  themselves, 
that  when  they  took  a  liking  to  any  thing 
they  cared  not  what  they  gave  for  it.  He 
concluded  with  remarkmg,  that  he  consi- 
dered the  Southern  fishery  more  valuable 
than  the  Greenland,  for  he  had  himself  a 
quantity  of  the  Southern  oil,  which  he 
sold  at  501.  per  ton,  Ttiiilst  the  Greenland 
was  selling  tor  18/.  or  19/.  per  ton. 

Mr.  Stanley  (member  for  WoottDn  Bas- 
setj  said; — §ir;  it  is  with  peculiar  sa- 
tismction  thai  I  rise  to  deliver  my  senti- 
ments on  the  present  occasion,  when  the 
transactions  of  the  late  summer  and  the 
conduct  of  administration  relating  to  the 
differences  of  this  country  with  Spain,  are 
to  be  discussed  in  parliainent.  An  ad- 
dress of  thanks  to  his  majesty,  for  the 
happy  termination  of  these  mfferences, 
has  been  moved ;  and  I  hope  it  will  meet 
with  no  opposition.  To  me  the  papers 
on  the  table  appear  fully  to  justify  the 
approbation  of  tfiis  House ;  they  seem, 
indeed,  so  satisfactory,  as  to  supersede 
entirely  the  necessity  of  complvinff  with 
the  wishes  of  some  gentlemen  for  fiuther 
information.  The  psmers  they  require 
cannot  be  produced,  without  a  disdosiire, 
which,  from  its  very  nature,  must  be  at^ 
tended  with  many  inconveniences,  and 
might  not  occasion  an;^  advantage.— 
When  information  of  the  insult  offered  to 
Great  Britain  by  the  Spaniards,  was  first 
given  to  the  puolic,  well  do  I  remember 
the  indignation  expressed  by  every  indi- 
vidual at  the  wanton  cruelty  and  mjustice 
of  the  offence.     But  one  sentiment  pre^ 
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Tilled  dirougli  the  ntkion ;  there  was  not 
an  Englisliinan  irtio  woidd  hare  refueed 
lut  last  shilliDg  torerenge  the  oauie  of 
his  countrymeiiy  and  vindicate  the  honour 
of  lus  country.  Reparation,  honrerer;  has 
been  made  for  this  offence  •— ample 
and  unequivocal  reparation.  We  have 
received  an  apology  highly  grateful  to 
our  fselinffs,  and  a  conceasion  from  ar- 
rogant and  insulting  pretensiosis,  as  ad- 
vantageous as  we  could  wish.  We  are 
now  authorized  to  navigate*  undisturbed, 
the  Pacific  Ocean,  and  to  settle  on  aU  its 
moccupied  shores.  Such  a  termination 
as  this  cannot  but  be  favourable  to  Great 
Britain.  Very  different,  indeed,  was  the 
conduct  of  administration  in  the  days  of 
sir  Robert  Walpole,  andinthemororecent 
dispute  relative  to  the  Falkland  Islands. 
It  was  with  die  greatest  reluctance  that 
the  first  entered  on  a  war,  that  had  been 
justified  by  repeated  injuries.  The  se- 
cond also  was  hiehly  blsnable  for  suffer- 
ing the  Spaniaros  to  insert  in  the  treaty 
those  very  claims  and  pretensions  which 
had  been  the  cause  of  the  insult.  For 
the  present  administration  it  had  remained 
to  assert  the  dignity  of  Oreat  Britain  in  a 
becoming  manner.  The  pride  of  Spain 
vras  now  humbled  as  it  aeserved;  and 
who  ought  to  complain  of  the  sum  the 
late  armament  had  cost,  when  it  had  pro- 
cared  so  necessary  a  vindication  of  our 
insidted  honour  ?  In  answer  to  an  obser- 
vadon  which  had  been  made,  that  without 
BO  great  an  armament,  Spain  might  have 
been  induced,  at  a  much  earlier  part  of  the 
summer,  to  have  made  us  that  repara- 
tion which  we  obtained  at  last,  I  say, 
it  is  not  probable  that  this  would  have 
been  the  case.  What  appearances  justi- 
fied the  Bupposidon  of  pacific  intendons, 
or  an  inclination  to*  compromise,  in  the 
court  of  Spain,  on  the  terms  we  offered  ? 
What  papers  are  wandi^  to  show  how 
averse  that  nation  was,  nom  the  begin- 
ning, to  any  reasonable  accommodation  ? 
Of  facts,  diere  were  sufficient  to  support 
a  different  opinion.  Spain  had  been  long 
preparing  a  sreat  armament  in  silence, 
more  formidable  than  way  she  had  ^ver 
produced  since  the  days  of  the  famed  ar- 
mada. The  insult  had  been  long  in  me- 
ditadon.  The  laneui^  of  the  viceroy 
of  Mexico,  urging  tneir  haughty  preten- 
fiions,  and  excludmff  us  firom  any  setde- 
snent  between  Gome's  River  and  Gape 
Horn,  at  once  dedared  the  disposidon  of 
the  Spaniards.  By  our  spmted  exerdons, 
this  disporidon  has  been  rend^iedineffec- 
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tual,  aftd  ministers  have  obtained  for  us 
all  the  submissive  reparadon  we,  in  our 
hearts,  could  wish.^-A5  to  die  advantages 
promised  to  us  by  die  convendon,  gen- 
tlemen have  diown  what  may  be  expected 
firom  die  fur  trade,  and  Southern  whale 
fisheries.  The  former  is  as  yet  in  its  in- 
fimcy,  and  therefore  cannot  be  pnq>erly 
estimated.  Some  speculadcm,  however, 
may  be  indulged  on  those  advuitaj^ 
which  are  now  only  in  &int  perspecdve. 
A  new  continent  is  opened  to  tli^  com- 
mercial spirit  of  our  countrymen ;  and  a 
new  sea,  strewed  with  innumerable  islands, 
is  dedared  free  to  our  navigatw»«  What 
may  be  the  value  of  these  sources  of 
wealth,  cannot  at  present  be  determined, 
but  it  will  certainly  be  very  great.  The 
Southern  fisheries  will  now  be  prosecuted 
in  peace  and  security.— I  do  not  propose 
to  dwell  on  the  narrow  invesdeadon  of 
any  branch  of  commerce  affected  by  diis 
convention ;  but  I  ahaU  advert  in  general 
to  the  increase  of  trade  widi  China,  which 
will  probably  arise  from  it :  no  matter  if 
at  first  it  should  not  be  very  considerable, 
sdll  the  importadon  of  new  articles  into 
that  empire,  is  anodier  link  added  to  die 
commercial  chain  with  that  great  aid  po- 
pulous country.  —  But,  independent  of 
these  advantages,  which,  in  the  mass,  are 
certainly  very  important,  it  would  have 
been  a  mortiiying  circumstance,  had  we 
tamely  left  to  the  Spaniards  the  undis- 
turbed possession  of  half  a.  world.  Were 
we  to  be  exduded  from  seas  which  we 
had  explored  at  a  great  expense  ?  Whe- 
ther viewed  as  adding  only  to  our  atore 
of  geognmhical  knowledge,  or  as  an  at- 
tempt to  discover  new  channels  for  our 
commerce,  these  expedidons  had  done 
great  honour  to  the  kingdom.  And  now 
that  die  informadon  bn>ught  home. had 
prompted  adventurers  to  risk  their  lives 
and  fortunes,  in  pursuit  of  theadvantages 
promised  to  them  by  our  circumnaviga- 
tors, and  were  beginniiig  to  experience 
how  well-founded  these  promises  had 
been,  were  we  to  abandon  the  prospect 
before  us  ?  Ships  have  been  fitted  out  at 
the  same  dme  firom  London  and  firom  the 
East  Indiito,  with  a  spirit  of  enterpriie 
highly  honourdile  to  Englishmen :  and 
sMl  we,  by  refusing  io  ann  in  defimce 
of  our  rights,  suffer  this  spirit  to  Evapo- 
rate in  miidess  (Nreparadon?  Certainly 
not— It  has  been  observed  by  some  gen- 
tlemen, that  England  has  not  gained  by 
this  convendon  an  exdusive  pnvil^e  ef 
settling  oa  the  north-west  ceast  of  ^m^ 
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ri€a«  but  that  other  nations  wiQ  share  in 
this  advantage  at  onr  expense.  I  do  not, 
however,  consider  this  circumstance  in 
€be  Sght  diey  do:  on  the  contrary,  it* 
heaps  additional  honour  on  this  country, 
tliat  we,  of  all  Europe  alone,  have  had 
the  spirit  and  perhaps  the  power,  to  assert 
the  rights  of  nations.  We  alone  have  re- 
dressed the  general  grievance,  and  pu- 
nidied  die  arrogance  of  the  haughty  Spa- 
niard :  we  have  forced  them  to  relinquish 
Aea  usurpations  and  pretensions  to  un- 
bounded empire,  and  we  now  meet  with 
tiie  reward  of  our  generous  exertions. 
The  superiority  of  this  country  is  ac- 
knowleoged  umversally,  and  the  name  of 
Eiurlidunan  is  a  glorious  appellation. 

Sir  William  Youngy  having  premised, 
that  upon  the  King's  message  relative  to 
our  difference  with  Spain,  an  hon.  mem- 
ber of  opposition  (Mr.  Fox)  had  remark- 
ed, Uiat  with  regard  to  the  possession  in 
dispute,  no  claim  could  be  satisfactory,  ex- 
cept the  claim  of  occupancy,  observed  that 
riffnt  of  occupan<r^  had  now  been  obtained. 
lie  enumerated  former  treaties,  in  aU  of 
which  Spain  had  denied  our  right  to  the 
possessions  which  it  had  now  granted. 
tie  remariced  how  desirable  it  was  for 
Britain  to  be  the  instrument  of  securhig 
the  privilege  of  a  free  sea,  not  only  to 
her  own  subjects,  but  to  all  the  world, 

Mr.  Grey  expressed  his  astonishment 
at  hearing  it  asserted  that  the  possessions 
ceded  by  the  convention  to  this  country, 
had  been  obtained  contrary  to  the  en- 
gagem«:it  of  former  treaties.  Now,  what 
was  this  but  to  deny  the  right  of  this 
country  to  these  possessions ;  as  treaties 
surely  could  be  the  only  criteria  of  that 
right.  Considering  the  convention  in 
the  light  he  redded  it,  he  could  by  no 
jneans  concur  m  the  address  of  approba- 
tion. The  original  principle  held  out  in 
his  majesty's  speech,  of  an  absolute  and 
positive  right,  had  been  departed  from, 
and  in  its  stead  a  right,  uncertain  and  il- 
lusive had  been  substituted.  We  were 
allowed  to  make  settlements;  but  how? 
Where  were  w^  to  go?  What  Was  the 
extent  and  situation  of  the  boundaries 
assigned  ?  Were  we  to  be  told,  that  we 
were  allowed  to  settle  somewhere,  but 
the  place  was  left  undefined?  What, 
then,  was  it  that  we  had  gained  by  this 
convention?  What  accession  had  we 
made  to  our  privile^  or  possessions? 
We  had  before  a  right  to  trade  with 
Spain.  Were  we  now  permitted  to  ex- 
tend oiir  commerce  to  Nootka  P    It  was 
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no  where  mentioned  in  the  convention  • 
nay,  it  fell  expressly  under  the  list  of 
those  places  which  were  to  be  given  up 
to  Spain,  and  for  which  we  were  boimd 
to  accept  a  compensation.  With  regard 
to  those  places  in  which  we  had  obtamed 
a  settlement,  it  was  only  in  conjunction 
with  the  Spaniards:  access  was  every 
where  left  to  them :  where  we  might  form 
a  settlement  upon  one  hill,  th^  might 
erect  a  fort  upon*  another.  A  merchant 
must  run  aU  the  risk  of  discovery,  and 
all  the  expenses  of  establishment,  for  ^ 
property  which  was  liable  to  be  Uie  sub- 
ject of  continual  dispute,  and  could  nevef 
be  placed  upon  a  permanent  footing. 
Where,  then,  were  tne  boasted  advan- 
tages of  this  convention  ?  Where,  then, 
was  its  tendency  to  prevent  the  occur- 
rence of  disputes,  and  secure  the  conti- 
nuance of  harmony  ?  We  have  neither 
increased  our  possessions,  nor  insured  our 
hopes  of  tranquillity.  By  the  convention, 
nothing  had  been  settled — nothing  haa 
been  secured.  With  regard  to  our 
rights,  we  were  left  in  a  state  equalljs 
uncertain  as  before;  while  the  proba*- 
bility  of  an  approaching  rupture,  in- 
stead of  being  oiminished,  was  still  more 
to  be  apprehended  than  ever.  For  these 
reasons  ne  should  move  **  That  the  Hous^ 
do  now  adjourn." 

Mr.  Dundas  contended,  that  sufficient 
information  had  been  given,  to  warrant 
the  House  in  proceeding  to  a  discussion 
of  the  merits  of  the  convention.  When 
intelligence  of  the  outrage  committed  a| 
Nootb  arrived  in  England,  his  majesty 
was  pleased  to  make  an  immediate  com- 
munication to  the  House,  that  violence 
had  been  exercised  by  Uie  court  of  Spain 
towards  British  subjects,  founded  upon 
an  usurped  claim  of  an  exclusive  right 
to  oocupancy,  navigation,  and  commerce, 
in  the  Pacific  Ocean,  and  that  the  honour 
and  disnity  of  the  nation  were  immedi- 
ately anbcted  by  such  a  wanton  and  un- 
provoked attack.  The  House  at  on^ 
resented  the  insult,  by  a  unanimous  vot^ 
in  support  of  measures  for  retaUation^ 
An  adequate  reparation  was  demande^ 
for  the  injury  sustained  by  iujiividuals,  Hf 
well  as  a  complete  satisfaction  for  the  vtk* 
dignity  o&rea  to  the  nation.  In  regard 
to  the  first  point,  a  ^jMuration  had  bee^ 
obtained,  as  specifiea  in  the  declaration 
and  counter-declaration,  in  t)ie  month  Qf 
July.  Such  had  been  the  conipensati«ii 
acquired  by  this  ^relinunary  treaty,  tha^ 
afi  non.  gentleman  bad  doubted  whetbej^ 
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the  friendship  of  the  Spanish  nation  would 
not  have  been  easier  conciliated  and  better 
secured  by  a  display  of  greater  modera- 
tion and  generosity.  But  as  the  wild  and 
extravagant  claims  of  Spain  to  an  exclu- 
sive right  to  all  the  south-west  coast  of 
America,  had  been  countenanced  by  our 
tacit  submission,  and  by  that  of  other 
European  nations,  this  circumstance  might 
be  some  extenuation  of  that  absurd  pre- 
tension. The  spirit  of  the  nation  was 
roused  at  last  to  vindicate  its  honour,  and 
to  assert  an  equal  right  with  Spain  to  oc- 
cupancy, trade,  and  navigation  in  those 
Darts.  Whatever  settlement  we  had  at 
Nootka,  every  thing  was  restored  accord- 
ing to  circumstances,  either  in  land  or 
pecum'ary  compensation.  So  much  as  to 
reparation.  But  it  had  been  asked*  what 
had  we  for  the  security  of  our  settlement? 
Was  there  any  precise  line  of  demarka- 
tion  drawn  as  a  boundary?  No.  This 
was  impracticable ;  as  we  were  not  con- 
lending  for  a  few  miles,  but  a  large  world. 
How  could  lines  of  demarkation,  then,  be 
drawn,  without  infinite  delay,  and  an  enor^ 
mous  unnecessary  expense  ?  We  ought, 
then,  to  proceed  upon  another  principle. 
At  Nootka  we  had  obtained  a  specific 
right  of  settlement,  to  trade  and  fish, 
and  Spain,  by  the  convention,  had  receded 
from  ner  claim  to  exclusive  right.  The 
fishery  had  flourished  with  a  rapidity  un- 
equalled, when  even  cramped  by  restric- 
tions. With  what  rapidity,  then,  must  it 
improve,  when  every  impediment  to  its 
prosperity  was  removed!  This  country 
would  not  be  limited  in  its  market.  Its 
wealth  was  founded  upon  the  skill  of  our 
manufacturers,  and  the  adventures  of  our 
merchants.  These  raised  our  armaments, 
and  rendered  us  formidable  in  the  scale  of 
nations.  Our  prosperity  was  the  admira- 
-  tion  and  envy  of  the  world.  We  did  not 
insist  on  any  right  to  invade  the  colonial 
rights  of  other  nations,  in  order  to  ex- 
tend our  commerce ;  but  the  spirit  of 
commercial  adventure  in  this  country  was 
unbounded.  Much  had  been  said  as  to 
tbe  duration  of  the  negociation ;  and  a 
reference  had  been  made  to  the  Falkland 
Island  convention :  but  did  gentlemen 
consider,  that  in  the  negociation  there 
were  two  treaties  ;  a  preliminary  one,  de- 
manding reparation,  which  was  concluded 
in  July;  and  another,  ratified  in  No- 
vember, adjusting  the  matter  of  right  to 
occupancy,  trade,  and  navigation  ?  The 
Falkland  island  negociation  had  been  as 
long  depending  as  Uie  present,  with  this 
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^reat  difference*  that  the  parties  were  all 
m  London ;  yet  the  expense  amounted  to 
three  millions,  and  little  more  than  that 
sum  had  now  been  expended,  notwith- 
standing the  great  distance  between  Lod* 
don  and  Ms^rid.  The  procrastination 
complained  of  was  reasonable;  and  the 
efiect  it  had  produced,  by  the  ready  equip- 
ment of  as  complete  a  fleet  as  ever  ap- 
peared upon  the  ocean  had  more  than 
compensated  for  the  expense,  by  the 
estimation  in  which  we  were  viewed  by 
all  the  states  of  Europe. 

Mr.  Windham  said,  that  he  must  taka 
the  liberty  to  express  his  doubts  whether 
his  right  hon.  friend  who  had  spoken  last 
had  clearly  and  satisfactorily  proved  that 
our  honour  had  received  a  reparation, 
and  that  our  rights  had  been  settled  be- 
yond dispute.  How,  he  would  ask,  was 
It  possible  for  him  to  be  convinced  of  the 
justice  of  the  assertion,  without  seeing 
the  documents  upon  which  he  was  to 
suppose  that  it  was  pounded  ?  For  his 
own  part,  he  perceived  nothing  in  the 
convention  ;  to  him  it  appeared  open  for 
endless  disputes.  He  considered  the  ho- 
vering act  allowed  to  the  Spanish  settle- 
ments, to  be  of  ten  times  more  impor« 
tance  to  them  than  any  thing  given  to  us. 
It  was  said,  that  we  had  a  right  to  all  the 
territory  which  did  not  come  within  the 
extent  of  the  Spanish  occupancy;  the 
extent  of  the  Spanish  occupancy  had 
been  allowed  to  be  fluctuating  and  vari- 
ous, for  which  reason  it  was  out  of  our 
power  to  fix  any  precise  linciits ;  we  were, 
therefore,  guilty  of  a  strange  contradict 
tion,  in  declaring  ourselves  to  have 
marked  out  that  distinction  of  boandaiy, 
which  we  at  the  same  time  confessed  im- 
possible to  be  made.  With  regard  to  the 
time,  it  was  difficult  to  say  that  the  neeo* 
ciation  was  too  long  or  too  short,  be- 
cause gentlemen  had  been  kept  conif 
pletely  in  the  dark  on  the  subject.  Better 
terms,  however,  he  should  imagine,  might 
have  been  obtained;  and,  after  all,  tha 
worst  event  would  have  been  to  have  gone 
to  war ;  a  war,  in  which,  he  conceived* 
there  would  have  been  nothing  to  fear, 
except  that  which  was  already,  in  a 
considerable  degree,  incurred— the  ex- 
pense. 

Mr.  Smilh  said,  that  the  whole  coast 
of  Prince  William's  Sound  was  free  for^ 
us  to  settle  on,  no  place  being  occupied 
there  by  a  Spanish  colony ;  and  that  all 
the  great '  points  at  issue  were  amicably 
settled  by  the  convention ;  we  imd  ob- 
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tained  a  total  renunciation  of  unlimited 
claims,  and  a  full  reparation  for  the  insult 
to  the  British  j9ag ;  nothing  more  could 
be  required. 

Colonel  Phipps  was  convinced  that  the 
convention  was  highly  advantageous  to 
this  country.  He  thought  that  the 
fisheries  in  the  South  Seas  would  serve 
as  an  excellent  nursery  for  seamen,  and 
argued,  that  gentlemen  were  mistaken 
when  they  insinuated,  that  the  convention 
would  tend  to  the  diminutipn  of  our 
trade. 

-  Mr.  Windham,  in  answer,  stated  the 
value  of  the  southern  fishery  as  a  nursery 
of  seamen,  and  explained,  to  show  that  his 
hon.  friend  had  misconceived  his  meaning. 

Lord  Muncaster  pronounced  an  eulo- 
gium  not  only  upon  the  convention,  but 
upon  the  minister,  for  the  great  ablUities 
he  had  evinced  in  bringing  it  to  perfec- 
tion in  so  short  a  time.  He  lamented 
that  any  attempt  should  be  made  to  throw 
a  shade  over  the  merits  of  a  measure 
which  called  for  universal  applause.  He 
was  at  a  loss  to  conjecture  what  might  be 
the  intended  effect  of  the  opposition 
f^ch  had  been  made  by  gentlemen  on 
the  other  side  of  the  House.  Though  a 
friend  to  the  minister,  he  had  ever  been 
an  admirer  of  die  distinguished  abilities 
df  those  gentlemen,  and  always  con- 
ceived, that  notwithstanding  the  conten- 
tions for  power  in  which  he  saw  them  en- 
gaged, yet,  when  the  public  interest  was 
at  staJce,  but  one  sentiment  pervaded 
tiie  House,  and  men  of  all  parties  were 
unanimous  in  promoting  an  object  so 
dear  to  Englishmen.  He  was  the  more 
at  a  loss  when  he  considered  the  candid 
conduct  of  tlie  gentleman  to  whom  he 
alluded  in  ITST^  wben  a  measure  similar 
to  the  present  was  under  discussion. 

General  Smith  condemned  the  conven- 
tion. He  could  not  conceive  by  what 
motives  the  ministers  were  impelled  to  a 
conclusion  so  disgraceful  to  the  real  in- 
terests of  the  country.  Speaking  of  the 
afiahrs  of  India,  he  affirmed  that  we  were 
ienorant  of  the  policy  of  that  quarter  of 
the  globe,  arid  that  with  regard  to  the  ad- 
vantages resulting  from  the  convention, 
ttie  expenses  far  exceeded  an^  that  could 
be  mentioned.  As  to  confimng  any  arti- 
cles of  oadfication  for  the  tramc  of 
Koodca,  ne  was  astonished  when  it  was 
well  known  that  the  inhabitants  were  a 
species  of  cannibals ! 

Mr.  RMe  declared  himself  a  zealous 
adyocate  of  administration.     Respecting 


the  county  of  Devonshire,  he  had  no 
hesitation  in  taking  the  opinion  of  the 
nation  from  those  of  Kis  constituents.  In 
this  view  the  conduct  of  government  had 
been  the  subject  of  much  praise.  Hence 
he  would  repose  in  them  that  confidence 
which  he  thought  requisite,  but  he  would 
not  repose  in  them  that  implicit  confi- 
dence which  some  gentlemen  affected  to 
censure. 

Mr.  Ryder  said,  that  the  present  was  a 
question  of  such  importance,  that  he 
wished  to  offer  a  few  words  respecting  it. 
The  ^ntlemen  on  the  other  side  had  ridi- 
culeait  as  a  question  of  confidence,  which 
they  reprobated.  He  could,  were  it  ne- 
cessary, prove,  from  very  high  authorities, 
that  there  oflen  did  occur  questions,  in 
which  it  was  the  duty  of  that  House  to 
give  full  confidence  to  ministers ;  treaties 
were  among  the  number.  Witli  regard  to 
his  right  hon.  friend,  his  declarations  and 
conventions  did  him  the  highest  honour. 
The  claims  of  Spain,  though  exorbitant, 
were  what  she  had  long  made,  and  would 
have  enforced,  had  she  been  able ;  he  re- 
joiced, therefore,  that  at  a  fit  opportunity 
It  had  actually  become  necessary  for  this 
country  to  arm  and  enforce  her  rights. 
Had  it  not  happened  this  year,  it  must 
sooner  or  later ;  and  had  Spain  stood  in 
other  circumstances,  a  war  at  any  rate 
must  have  been  the  consequence.  Fortu- 
nately for  us,  that  calamity  had  been 
avoided,  and  we  had  obtained  our  object 
— not  what  might  be  regarded  as  new 
rights,  but  the  acknowledgment  of  rights 
long  resisted  and  disputed.  The  obtain- 
ment  of  that  object,  therefore,  was  surely 
of  no  inconsiderable  value.  It  had  cost 
us  three  millions  and  a  half;  and  although 
that  sum  must  be  acknowledged  to  be  a 
large  one,  yet,  when  all  the  circumstances 
were  considered,  it  was,  in  his  opinion, 
fully  justifiable.  He  did  not  mean  to  say, 
we  were  the  better  for  the  expense,  but 
the  insult  once  given,  we  were  bound  to  re-* 
sent  it,  and  procure  reparation  for  the  na- 
tional honour,  or  we  should  have  incurred 
the  contempt  of  all  Europe.  He  advised 
the  House  to  compare  the  whole  business 
with  the  afiairs  of  private  life.  An  affront 
is  given,  a  duel  is  fought,  but  gentleman- 
like satisfaction  hai9  been  obtained,  and 
there  remains  the  surgeon's  bill  to  pay.  It 
would  be  said,  the  situation  of  the  af- 
fVonted  person  was  not  the  same  as  be- 
fore ;  it  was  true ;  but  let  the  situation  of 
the  person  afironted  be  compared  to  what 
it  would  have  been^  if  he  had  not  reisented 
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the  aifront ;.  he  must  in  that  ca&e>  have 
remained  the  perpetual  jBcom  of  all  who 
knew  him,  and  be  constantly  exposed  to 
receive  a  similar  affront.  So  with  us ;  we 
had  spiritedly  resented  an  insult  as  soon 
as  we  knew  that  if  was  offered,  and  had 
manifested  to  all  the  world,  that  an  insult 
could  not  be  offered  to  us  with  impunity. 
Mr*  Fox  prefiu^ed  a  most  able  discus- 
sion of  the  convention,  and  the  general 
Dolicy  of  Great  Britain  with  respect  to 
ibreiffn  powers,  with  some  remarks  on  the 
singmar  mode  in  whidi  the  debate  had 
be^  opened.  It  was  hardly  worth  while 
to  notice  particular  modes  of  speaking, 
except  when,  by  frequent  repetition,  they 
grew  into  a  sort  of  fashion,  and  seemed  to 
convey  ideas  not  strictly  constitutionaL 
It  was  perfectly  fair  for  any  gentleman  to 
say  that  he  had  the  honour  of  represent- 
ing an  extensive  county,  or  a  great  com- 
mercial city,  and  that  such  or  such  he 
conceived  to  be  the  sense  of  his  consti- 
tuents; but  to  introduce  this  wiUi  a  view 
of  givmg  greater  weight  to  the  opinion 
that  he  was  to  deliver,  or  any  weight  but 
what  it  might  derive  firom  the  force  of  his 
argument,  was  neither  proper  nor  parlia- 
mentary. The  leading  principle  of  the 
House  was,  that  all  the  members,  whether 
knights  of  shires,  citizens,  or  burgesses, 
were  on  a  footing  of  perfect  equality.  They 
were  not  to  consider  them^lves  indivi- 
dually as  the  representatives  of  this  or  that 
particular  body,  but  as  the  represenUtives 
of  the  people  of  Great  Britam ;  and  m  this 
point  of  view,  the  voice  and  opinion  of  a 
member  returned  by  the  most  rotten  bo- 
rough in  the  kingdom  were  of  equal  autho- 
rity with  those  of  a  member  returned  by  the 
most  populous  city  or  county.  This  mode 
of  speaking,  however,  the  gentlemen  who 
moved  and  seconded  the  address,  had 
thought  proper  to  adoj)t,  and  with  a  re- 
ference also  to  the  opinion  of  their  con- 
stituents on  the  measure  before  ^e  House. 
How  they  were  assured  of  that  opinion,  it 
was  not  ms  business  to  inquire.  As  far  as  he 
had  heard,  it  was  a  measure  on  which  the 
country  at  large  was  much  divided;  and 
on  which  &w  gentlemen  could  venture  to 
pronounce  what  was  the  opinion  of  the 
majority  of  their  constituents.  But  it  was 
the  duty  of  the  House  to  examine  it  on  its 
own  proper  merits,  without  regard  to  opi- 
nions, or  reports  of  opinions,  and  instead 
of  debating  about  what  were  the  senti*- 
ments  of  the  manufacturers  of  Yorkshire 
or  the  merchants  of  London  respecting  it, 
to  confine  their  attention  to  sacd  bSot- 


mation  and  such  documents  as  were  regu- 
larly before  them. 
A   noble  lord  (Mnncastfr)  bad   ex- 

Sressed  his  surprise  at  the  present  con- 
uct  of  gentlemen  on  his  aide  of  the 
House,  compared  with  their  conduct  oft 
a  similar  occasion,  in  1787)  when  the  in- 
terposition of  this  country  in  the  affinrs 
of  Holland  was  under  discussion*  Thoae 
who  had  alluded  to  that  transaction,  had 
done  him  the  iustice  to  acknowledge  diat 
he  had  liberally  commended  the  measuiet 
then  adopted ;  and  this,  instead  of  excit* 
ing  their  surprise,  ought  to  be  consideted 
as  a  proof  ot  his  sincerity  in  condemnny 
the  measures  now  under  discussion,  it 
the  late  measures  were  so  generally  po- 
pular as  they  had  been  represented,  tiume 
who  voluntarily  incurred  the  risk  of  un- 
popularity, by  arguing  against  them,  were 
surely  entitled  to  credit  for  the  purity  of 
their  motives.  It  was  easy  at  alftunea  to 
swim  with  the  tide,  and  something  m^it 
be  gained  b^  flattering  popular  opinion. 
To  oppose  It,  was  a  task  as  unprofitdUa 
as  ungracious ;  and  he  who  undertook  it, 
must  reasonably  be  supposed  to  act  under 
the  influence  of  some  stronger  and  num 
laudable  motive  than  the  affectation  ef 
singularity.  He  was  ready  to  own,  that 
he  wished  for  popularity ;  he  had  enjoyed 
the  possession  of  it ;  he  had  been  morti- 
fied oy  its  loss.  Neither  the  one  nor  the 
other  depended  on  himself;  but  it  was 
always  in  his  power  to  do  what  he  feU  to 
be  his  duty ;  and  he  had  ever  held  the 
pleasing  of  his  constituents  to  be  an  ia* 
terior  consideration  to  that  of  disrhargfitf 
the  dutr  with  which  they  had  entrmted 
him.  An  hon.  gentleman,  the  reptesea* 
tative  of  a  large  county,  (Mr.  BoUe,}  had 
said,  that  his  constituents  r^Ppaed  great 
confidence  in  the  minister.  Their  confi- 
dence was  no  argument  for  the  confidence 
of  the  House.  He,  as  the  representativt 
of  a  city,  not  the  least  populous  or  omf 
lent  in  the  kingdom,  composed  of  inW 
bitants  of  as  various  descriptions,  and 
likely  to  be  as  well  informed  as  thoae  of 
any  other,  could  refer  to  stronger  prooft 
of  the  confidence  of  his  constituents  than 
any  that  the  hon.  gentleman  could  pro- 
duce, were  he  to  consider  these  aa  any 
corroboration  of  his  arsum^nt.^ 

Instead,  however,  of  resorting  to  this 
sort  of  authority,  he  wished  to  ^ter  into 
the  discussion  of  the  convention  on  such 
information  as  the  Hoose  bad  befiant 
them ;  and  first,  to  give  his  reasons  for 
voting  fbr  th^  motion  of  a^^oumwailt^ . 
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rather  than  for  a  mdtion  of  praise  or  of  cen* 
sute*  When  the  House  resolved  last 
night  that  they  would  see  no  papers  but 
the  papers  on  their  tabley  they  precluded 
inquiry,  and,  of-course,  rendered  censure 
and  approbation  equally  improper.  When 
the  necessary  illustrations  were  refused, 
it  was  impossible  to  say  whether  the  mea- 
sure was  beneficial  or  taa  contrary.  Had 
they  any  means  of  knowing  that  tile  terms 
obtamed  by  die  convention,  or  terms  re- 
latively as  good,  could  not  have  been  ob- 
tained in  the  first  stage  of  the  business, 
before  the  declaration  and  counter-decla- 
ration were  exchanged,  immediatdy  after 
lliey  were  exchanged,  or  at  some  inter- 
mediate period,  between  that  and  the  4th 
of  November  ?'  If  they  had  precluded 
themselves  from  knowing  the  circum- 
stances on  which  the  merit  or  demerit  of 
the  n^ociation  so  essentially  depended, 
on  what  pretence  could  they  either  oen- 
aure  or  approve?  If  it  was  tnie  that 
Spain  had  oSbred  to  disarm  immediately 
after  the  exchange  of  the  two  declarations, 
which  there  was  reason  to  believe,  al- 
though d|ey  had  reaolved  that  they  would 
not  inquire,  ought  they  to  pass  a  vote  of 
shanks  to  his  maies^'s  ministers,  when, 
by  agreeing  to  disarm  in  Aagust,  the 
greater  part  of  the  expense,  and  nradi  of 
Uie  loss  and  inconvenience  naUiraUy  re- 
siidting  from  the  hasard  of  war,  might 
have  oeen  saved?  These  were  sura^ 
go6d  grounds  for  sunending  their  oj^i* 
nion :  but  if  he  thouj^  the  convention 
as  good,  advantageous,  and  secure,  as  he 
tb<^ght  it  bad,  insecure,  and  inadequate 
to  w&t  the  country  had  a  right  to  de« 
mend,  he  would  not  vote  for  an  addreu 
1^  approbation,  on  the  blind  confidence 
that  was  demanded  of  him ;  and  for  this 
too,  some  additional  reasons  had  afqpeared 
fii  tile  course  of  the  debate. 

The  hon.  magistrate  who  seconded  the 
address,  had  felt  himself  called  upon  to 
sive  a  s^cimen  of  his  local  knowledge, 
from  which  he  had  been  able  to  collect 
no  more  than  that  the  straits  of  MageUan 
were  to  be  found  in  the  extremity  m  the 
south  of  America.  But  he  had  traversed 
the  globe,  from  the  north-west  to  the 
n<Mrth*east,  and  emphatically  demanded, 
**  who  did  not  see  that  we  must  continue 
lurmed,  till  the  Baltic  presented  to  the 
tiorthem  fleets  a  f^aui  of  impenetrable 
ice?**  If  it  was  true,  that  the  fleets  of 
tile  Baltic  had  been  the  reason  for  our 
«&tinuing  armed,  which,  as  well  from 
tba  ifuarter  whekice  the  intimation  had 


con^e,  as  from  other  circumstances,  there 
was  ground  to  suspec^  he  should  be  dad 
to  hear  it  from  authority.  On  the  policy 
of  such  conduct  he  woiud  not  touch ;  but 
if  nmusters  had  kept  up  an  armament  for 
one  Durpose,  they  ought  not  to  call  upon 
the  House  to  pay  for  it  under  colour  of 
another.  This,  on  die  face  of  it,  would 
be  a  circumstance  of  strong  suspicion, 
which,  if  they  sufifered  to  pass  over  with- 
out examination,  they  were  no  longer 
the  controllers  and  the  judges  of  public 
measures,  but  mere  tools  in  the  hands  <^ 
the  executive  power.  It  had  been  ob- 
served by  some  one,  that  free  govern- 
ments were  ill  calculated  for  those  master- 
strokes of  policy,  by  which  one  end  was 
more  easily  effected,  while  another  was 
pretfflided  to  be  k^  in  view.  Now,  he 
conceived  it  was  a  merit  in  free  govern- 
ments, not  a  defect,  that  &ey  prevented 
those  etrokes  of  crooked  and  insididus 
policy,  whidi  none  but  the  weak  wouM 
admire,  and  none  but  the  wicked  would 
execute.  Were  the  House  to  sanction 
such  a  line  of  conduct,  tlie  government 
of  this  coimtry  would  l^e  worse  and  more 
fiuthless  than  the  most  absolute  desj»o- 
tism  {  because,  under  the  colour  of  a  n*ee 

Svemment,  ministers,  by  collusion  with 
^  House,  would  be  en«>l6d  more  e&c- 
tually  to  deceive.  It  was  a  fundamental 
principle  of  our  government,  and  a  prin- 
ciple never  to  be  departed  from>  that  the 
House  of  Commons  was,  on  no  pretext, 
to  vote  money  for  one  piirpose,  wnen  the 
expenae  had  l>een  incurred  for  another, 
lie  should  not  have  said  so  much  on  the 
fldreagth  of  an  observation  from  an  hop. 
gentleman  not  immedit^tely  connected 
witii,  though  very  friendly  to  administra* 
tion,  if  it  ind  not  struck  him  as  bein^, 
perhaps,  the  clue  by  which  the  whole 
mystery  might  be  unravelled,  of  keeping 
up  an  armament»  while  the  cause  was  so 
studiously  screened  from  examination. 

It  had  be^i  the  general  language  of 
one  side  of  the  House  to  magnify  the  ne- 
cessity of  vindicating  the  insulted  honour 
eiihe  country.  On  this  point  he  eat&t^ 
tained  the  same  opinion  now  that  he  had 
fSa^ly  stated  in  the  late  parliament.  He 
had  given  it  as  his  opinion,  that  repara- 
tion  ought  to  be  maoe  for  the  insult  of* 
fered  to  the  national  honour,  and  that  no 
reparation  ou^t  to  be  deemed  suffictenti 
that  did  not  include  in  it  a  security  against 
futme  insult.  Honour  to  nations  was» , 
periliapst  the  only  Justifiibie  Or  rattonal 
grol^la  of  ooatest*   Wav  toac  the  sake  of 
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conquest,  of  acquiring  dominion,  or  ex- 
tending^ trade,  were  equally  unjust  and 
Impolitic.  He  who  vmdicated  the  ho- 
nour of  a  country,  was  the  advocate  for 
its  dearest  interests ;  because,  to  vindi- 
cate its  honour  was  to  secure  its  peace. 
This  principle  had  been  adopted  m  the 
beginning  of  the  dispute.  He  woidd, 
then,  examine  how  it  had  been  followed, 
and  trusted  that  he  should  show  that  the 
point  of  honour  had  been  compromised  in 
the  very  first  step.  Reparation  for  the 
insult  was  the  first  object,  and  the  ar- 
rangement for  preventing  future  disputes, 
*the  second.  He  should  consider  each  in 
its  order. 

The  r^aration  obtained  was,  prima 
Jiu^f  insufficient.  It  fell  infinitely  short 
of  that  which  had  been  obtained  on  the 
dispute  about  Falkland's  island,  notwith- 
standing the  affectation  of  contempt  with 
which  the  satisfaction  demanded  on  that 
occasion  had  been  treated.  Reparation 
was  then  the  only  object  in  view,  and  it 
was  obtained  in  its  fullest  extent;  for 
Spain  s^eed  to  put  every  thing  in  the 
same  situation  as  before  the  insult  com- 

Slained  of  was  committed,  and  actually 
id  so.  In  that  case,  there  was  a  full 
«nd  complete  restoration ;  in  this,  there 
was  only  a  declaration  of  a  disposition 
to  restore,  but  without  any  restoration 
in  fact.  It  was  true,  that  a  very  respec- 
table minority  of  the  House  of  Commons 
had  disapproved  of  the  terms  then  ob- 
tained; and  at  the  head  of  those  who 
thought  the  reparation  insufficient,  was 
the  late  earl  of  Chatham ;  but,  was  it  to 
be  compared  with  the  mere  verbal  resti- 
tution?—for  as  yet  no  more  was  ob- 
tained by  the  convention.  If  he  disap- 
proved of  that,  what  terms  of  reprobation 
would  he  not  have  applied  to  this  ?  Had 
we  abandoned  all  claim  to  every  part  of 
north-west  America,  having  made  a  set- 
tlement at  Nootka,  with  no  intention  of 
infringing  on  the  rights  of  Spain,  but  un- 
der the  idea  of  a  just  right,  that  settlement 
ought  to  have  been  first  restored  to  us  in 
the  same  situation  as  we  possessed  it,  as 
a  reparation  for  the  insult  received  by 
the  forcible  ejection;  and  therefore,  in 
the  only  fair  comparison  that  could  be 
made  between  the  two  cases,  the  present 
convention  was  worse  than  the  despised 
convention  of  Falkland's  island.  A 
learned  g^itleman  (Mr.  Dundas))  had 
strongly  censured  the  convention  of  1771  > 
because  it  had  not  cut  off  the  occasion  of 
future  quarrel^  as  the  preient  did^  by 
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confinin?  the  pretensions  of  Spain  within 
proper  limits.  Yet  that  convention,  bad 
as  he  now  thought  it,  the  learned  gentle- 
man had  been  within  eighteen  mondis  of 
supporting  ;  for  having  supported  all  the 
measures  of  the  ministers  who  made  it, 
from  the  day  on  which  he  took  his  seat 
in  parliament,  to  the  day  on  which  they 
went  out  of  office,  it  was  more  than  pro- 
bable that  he  would  have  supported  that 
also  had  he  been  in  parliament  when  it 
took  place.  The  learned  gentleman  ou^ 
to  recollect  that,  on  that  occasion,  no  ar^ 
rangement  to  prevent  future  disputes  had 
been  promised ;  and  that  all  that  was  pro- 
mised had  been  performed.  He  ought, 
therefore,  to  have  treated  that  convention 
with  less  severity,  if  not  from  regard  for 
his  former  friends,  as  a  mark  of  gratitude 
for  the  fruit  it  had  produced.  If,  as  he 
had  argued,  it  contained  the  seeds  of  the 
late  dispute,  which,  in  twenty  years,  had 
grown  to  maturity,  and  afforded  an  occa- 
sion for  obtaining  the  inestimable  advan* 
tages  which  the  learned  gentleman  attri- 
buted to  the  present  convention,  so  far  it 
was  accessary  to  the  boasted  triumph  of 
the  minister,  and  so  far,  at  least,  it  was 
entitled  to  the  learned  ffentleman's  re- 
spect. The  learned  gentleman  had  also 
said,  from  information  which  he  no  doubt 
possessed,  but  of  which  the  House  knew 
nothing,  tiiat  the  advantages  of  the  pre- 
sent convention  were  in  a  great  measure 
owing  to  the  length  of  the  negociation. 
Had  It  been  but  sufficiently  protracted,  it 
was  impossible  to  say  how  nigh  the  sum 
of  our  gains  might  have  risen !  But  as 
these  were  facts  known  only  to  ministers^ 
they  formed  an  additional  reason  for 
coming  to  notvote  ¥rithout  farther  infor- 
mation. It  had  been  amplified  as  a  great 
accession  of  national  honour,  that  we  had 
broke  through  an  unreasonable  daim^ 
not  only  for  ourselves,  but  for  all  other 
nations,  and  that  it  became  the  difi;nity 
of  a  great  people  to  destroy  such  cuunis 
wherever  they  were  found.  But  would 
any  man  seriously  defend  the  romantic 
doctrine,  that  we  were  to  make  all  other 
powers  with  whom  we  miffht  have  a  dis- 
pute, renounce  absurd  claims,  perhaps 
in  no  wise  connected  with  it,  before  we 
agreed  to  an  accommodation  ?  On  thiA 
principle,  might  his  majesty  be  attacked 
tor  his  claim  to  the  title  of  king  of- France, 
and  the  kmgs  of  Naples  and  Sardinia,  for 
styling  themselves  kings  of  C3rpru8  and 
JerusSem.  All  that  we  had  to  do  with 
the  claims  of  othei  natiims,  however  ab- 
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turd  they  mi^t  be,  was,  when  they  were 
made  the  occasion  of  di&rence,  to  insist 
on  their  being  so  regulated  as  to  prevent 
disputes  in  future.  Of  those  who  had  been 
concerned  in  the  convention  of  Falkland 
ialandS)  he  had  the  honour  of  living  in 
habits  of  friendship  with  some:  others 
were  members  of  the  present  administra- 
tion, and  mi^ht  be   supposed  to  have 
atoned  for  their  share  in  that  transaction, 
by  the  great  and  important  services  to 
Which  they  had  lent  their  aid  in  that  ca- 
pacity.   It  was,  therefore,  rather  hard  to 
revive  the  opprobrious  memory  of  that 
measure,  for  the  sake  of  a  reflected  com- 
pliment to  the  minister — not  the  minister 
m  whose  office  the  business  of  the  con- 
vention was  transacted,  but  the  minister 
who  presented  it  to  the  House  of  Com- 
mons, and  to  whom  all  the  honour  of  it 
was  attributed,  as  if  it  had  been  his  own 
single  act,  from  the  fondness  that  had 
lately  prevailed  of  praising  men  who  were 
present.    Of  that  honour,  however,  the 
other  members  of  the  cabinet  ought  to 
have  their  share,  and  it  was  unkind  to  al- 
lude to  the  pusillanimous  convention  of 
Falkland's  island,  as  it  was  now  called, 
when  the  president  of  the  council  had 
atoned  for  his  share  of  the  demerit  of 
that  transaction,  by  his  share  of  the  merit 
of  this.    It  was  evident,  however,  that  we 
had  fallen  short  of  our  first  object.    The 
reparation  promised  was  incomplete,  and 
wnat  was  promised  had  not  been  per- 
formed.   On  the  point  of  honour  we  nad 
nothing  to  boast ;  for  the  ground  of  our 
triumph,  we  must  therefore  look  to  the 
arrangement  made  for  preventing  future 
disputes.    He  was  ready  to  admit  that 
the  occasion  was  &vourable  for  settling 
all    disputes    respecting    the    undefined 
claims  of  Spain.    The  chancellor  of  the 
exchequer,  when  he  presented  his  ma- 
jesty's message  to  the  House,  had  said, 
that  full  and  complete  satisfaction  must 
be  obtained  for  the  insult  offered  to  the 
national  honour,  previous  to  any  discus- 
sion of  the  contested  right,  and  that  no 
satisfaction  would  be  considered  as  com- 
plete, which  did  not  take  away  the  ^ound 
of  future  quarrel.     This  detenmnation 
the  House  adopted,  and  he  rejoiced  in 
the  prospect  of  avoiding  the  trouble  and 
expense  of  a  tedious  discussion  of  a  ques- 
tion of  right.    In  the  conduct  of  the  bu- 
siness, however,  a  contrary  mode  had 
been  adopted.     We   had  contrived    to 
bring  the  question  of  right  into  discus- 
fiioB  idmost  in  the  very  firs(  instancei  and 


after  satisfaction  for  theinsult^was  offered 
and  accepted,  the  convention,  which  thus 
became  a  distinct  object,  had  cost  as  much 
as  the  reparation  for  our  injured  honour. 
The  learned  gentleman  seemed  to  triumph 
in  this  expense,  and  demanded,  whether 
it  could  be  considered  as  bearing  a  com- 
parison to  what  it  had  been  the  means  of 
obtaining?  In  estimating  what  we  had 
obtained,  we  must  take  mto  the  account 
what  we  had  conceded ;  and  by  this  cri* 
terion  he  should  try  the  second  part  of 
the  convention. 

In  the  earty  part  of  the  debate,  he  had 
heard  nothing  but  rodomontade  about 
our  acquisition — nothing  but  of  new 
sources  of  trade,  new  objects  of  enter* 
prise,  new  oceans  and  new  continents 
opened  to  the  activity  of  our  merchants 
and  the  courage  of'^our  sailors!  Such 
flowers  of  rhetoric  were  elegant  ^nbel- 
lishments,  equally  convenient  to  give 
force  to  argument,  or  to  conceal  the  want 
of  it :  but,  was  it  true  that  we  had^opened 
any  of  those  sources,  or  made  a  single 
acquisition?  The  hon.  gentleman  wru> 
spoke  last  (Mr.  Ryder),  had  put  th^ 
question  on  its  true  grounds.  Havmg 
caught  the  contagion  of  the  speakers  who 
preceded  him  on  the  same  side,  he  had 
talked  of  gaining  and  acquiring^  but,  ia 
the  progress  of  his  ai^ument,  he  had  very 
properly  stated  that  we  had  acquired  no- 
hing,  but  only  obtained  security  for  what 
we  possessed  before.  This  was  precisely 
what  we  had  obtained ;  an  advantage,  no- 
doubt,  because  it  was  often  wise  to  give 
up  part  of  an  unlimited  right,  to  secure 
the  uninterrupted  possession  of  the  rest  ;^ 
but  an  advantage  to  be  estimated  by  conw 
paring  what  we  gave  up  with  what  we  re* 
tained.  What,  then,  was  the  extent  of 
our  rights  before  the  convention— (whe- 
ther admitted  or  denied  by  Spain  was  of 
no  consequence)— and  to  wnat  extent 
were  they  now  secured  to  us  ?  We  pos- 
sessed and  exercised  the  free  navi- 
gation of  the  Pacific  Ocean,  without 
restraint  or  limitation.  We  possessed 
and  exercised  the  right  of  carrying 
on  fisheries  in  the  South  Seas,  equally 
unlimited.  This  was  no  barren  right, 
but  a  right  of  ^iiich  we  had  availed  our- 
selves, as  appeared  by  the  papers  on  the 
table,  which  showed  that  tne  produce  of 
it  had  increased  in  five  years  from  twelve 
to  ninety-seven  thousand  pounds.  This 
estate  we  had,  and  were  daily  improving ; 
it  was  not  to  be  disgraced  by  the  name  of 
an  acquisition.    Tlie  admission  of  part  of 


Digitized  by  VjOOQIC 


9dl]        SI  GEOROS  lit 

these  rights  by  l^n  was  aH  we  had  ob- 
tamed.  It  remamed  to  inquire  what  it 
ImA  cost.  Our  right  before  was  to  settle 
in  any  part  of  Soirai  or  North-west  Ame* 
rica,  not  fertifled  against  us  by  p^ous 
occupancy^  and  we  were  now  restricted 
to  settle  m  certain  places  only,  and  under 
oertain  restrictions.  This  waa  an  impor- 
tant concession  on  our  part.  Our  rights 
of  filing  extended  to  the  whole  ocean, 
and  now  it  too  was  limited  and  to  be  car- 
ried on  within  certain  distances  of  the 
Spanish  settlements.  Our  right  of  making 
set^emeots  was  not,  as  now,  a  ri^t  to 
build  huts,  but  to  plant  colonies,  if  we 
thought  proper.  Surely  these  were  not 
acquisitions,  or  rather  conquests,  as  they 
must  be  considered,  if  we  were  to  judge 
by  the  triumphant  language  respecting 
tnem,  but  great  and  important  conces- 
sions !  Every  new  regulation  was  a  con- 
cession, not  an  acquisition.  It  was,  in- 
deed, said,  in  his  majesty's  message  to 
both  Houses  of  Parliament,  that  a  claim 
was  asserted  by  Spain  to  the  exclusive 
rights  of  sovereignty,  navigation,  and 
commerce,  in  the  territories,  coasts,  and 
seas  in  that  part  of  the  world :  but,  was  a 
messa^  from  his  majesty  a  student 
authority  to  die  House  u»r  the  nature 
and  extent  of  the  claims  of  Spain  ?  An 
hon.  baronet  had  said,  **  Look  into  all  the 
treaties,  firom  the  time  ot  Charles  2nd  to 
the  treaty  of  Utrecht,  and  there  the  ro- 
tfwntic  and  unwarrantable  claims  of  S^ain 
will  iq>pear.*'  Were  that  statement  cor- 
rect, the  consequence  must  be,  that  our 
claims  on  Spain  were  unjust  and  unwar- 
rantable, ana  insisting  on  them  a  direct 
violation  of  the  faith  of  treaties ;  because, 
wherever  the  claims  of  Spain  were  re- 
corded, the  concessions  of  Great  Britain 
were  recorded  also.  But  he  rejoiced  for 
his  country  that  it  was  not  so.  He  was 
as  much  a  friend  to  the  claims  of  Spain, 
sanctioried  by  the  treaty  of  Utrecht,  as 
count  Florida  Blanca,  or  any  Spanish  mi- 
nister, because  they  were  founaed  in  jus- 
tice. These  were  an  exclusive  right  of 
territory,  navigation,  and  commerce,  on 
the  seas  and  coasts  of  Spanish  America. 
The  absurd  and  extravagant  cldms  arose 
ftom  extending  the  term  Spanish  Ame- 
rica, to  seas  and  coas^  where  Spain  had 
no  ri^t  of  occupancy,  and  in  this  exten- 
sion of  the  term  had  every  one  of  our 
preceding  disputes  about  the  claims  of 
Spain  originated.  To  what  did  we  ob- 
ject before,  but  to  the  indefinite  limits  of 
Spanish  America  ?  The  objection  still  re- 
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ma»ed ;  for  die  Emits  of  Spanish  Ame- 
rica were  still  undefined;  not^  perhaps,  in 
a  way  so  likely  to  create  dispij^  as  for- 
merly, but  still  sufficiently  vague  and  un- 
certain to  aflbrd  a  pretext  where  diere 
was  a  previous  disposition  to  ouarreL 

On  this  pmnt,  therefore,  abstractedly 
considered,  we  bad  gained  notiiing.  We 
had  renounced  the  right  of  permanent 
settlement  on  the  whofe  extent  of  South 
America,  and  where  the  admitted  right  of 
settlement  on  the  north-west  coast  com- 
menced was  completely  undefined.  If  it 
was  said  at  Nootka,  we  did  not  know  that 
Nootka  would  be  restored.  It  waa,  in- 
deed, stipulated  by  the  first  article  of  die 
convention,  that  all  the  buildings  and 
tracts  of  bmd  of  whidi  we  had  be^  dis- 
possessed about  the  month  of  April  1789, 
were  to  be  restored.  Why,  about  the 
month  of  April  was  mentioned  in  so  in- 
defim'te  a  way,  a  learned  gendeman  had 
endeavoured  to  explain,  by  saying  that 
there  was  danger  m  mentioning  a  pard- 
cular  day,  because  if  any  mistake  or  date 
should  occur,  that  might  ffive  rise  to  dis- 
pute. Ifcapt.Meares'sauthori^  was  good 
for  any  thing,  it  was  surely  good  uir  the  ds^ 
at  which  his  ship  was  taken,  and  that,  by 
his  own  accounti  was  on  the  13th  of  May. 
Why  about  the  month  of  April  was  in- 
serted as  the  date  of  what  happened  in 
May^  being  on  the  ftce  of  it  unaccount- 
able, gave  reason  to  imagine  that  it  was 
done  to  answer  some  purpose,  and  conse- 
quently excited  suspicion.  By  the  second 
furdde,  it  was  provided,  that  every  thing 
of  which  eidier  party  had  beem  rordbly 
dispossessed  by  the  other,  subsequent  to 
the  month  of  April,  should  be  restored, 
or  a  just  compensadon  made.  Now,  as 
diere  was  some  ground  to  believe  that  we 
had  been  dispossessed  of  Nootka  subse- 
quent to  that  period,  how  could  we  be 
sure  diat  Spain,  instead  of  restoring  it, 
would  not  o&r  a  compensadon?  The 
learned  gendeman  said  it  was  otherwise 
agreed  upon.  If  he  knew  that,  he  knew 
more  than  the  House  knew.  They  were 
allowed  no  informadon;  they  were  di- 
rected to  read  the  text  straight  forward 
as  it  were  with  blinkers  on  their  eyes,  to 
prevent  them  from  looking  to  the  right  or 
left.  By  the  third  article,  we  are  audio- 
rized  to  navigate  the  Pacific  Ocean  and 
South  Seas  unmolested,  for  the  purpose 
of  carrying  on  o\ir  fiisheries,  and  to  land 
on  the  unsetded  coasts  for  the  purpose  oC 
trading  with  the  naUvcs ;  but  after  dus 
pompous  recognidon  of  right  to  naviga^ 
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tioaoi  fiflberyy  and  coixiiiierce»  comes  ano- 
ther article^  the  sixth,  which  takes  away 
all  right  of  landing,  and  erecting  ev^n 
temporary  huts  for  any  purpose  but  that 
oi  carrying  on  the  fisnery,  and  amounts 
to  a  complete  dereliction  of  all  right  to 
settle  in  any  way  for  the  purpose  oi  com- 
merce with  the  natives. 

If  he  were  asked  what  was  the  value  of 
the  part  of  South  America  to  which  we 
had  thus  r^iounced  all  claim,  he  would 
answer,  that  he  had  no  means  of  judging 
but  by  the  accounts  that  had  been  siven 
of  it ;  nor  was  its  intrinsic  value  of  any 
consequence.  It  had  been  described  by 
an  hon.  ma^trate  as  a  bleak  and  inhos- 
pitable region,  productive  of  nothing; 
and  by  another  hon.  gentleman,  as  con- 
taining mines  of  unknown  and  inestimable 
value.  These  were  figurative  mines,  no 
doubt;  but  whether  figurative  or  real, 
what  reason  had  we  to  deprive  ourselves 
of  any  probable  or  possible  advantage  that 
miflht  be  drawn  from  it  without  an  equi- 
valent? Were  he,  however,  to  admit, 
that  it  was  a  tract  of  country  from  which 
we  were  likely  to  reap  no  advantage,  and 
in  which  we  should  probably  never  form 
a  settlement,  in  bestowing  a  boon,  the 
value  to  him  that  receiv^  was  ^s  much 
to  be  considered  as  the  worth  to  him  that 
gave.  It  was,  perhaps,  of  little  value  to 
US,  but  it  was  of  ^eat  value  to  Spain.  To 
remove  all  possibility  of  our  ever  forming 
a  settlement  to  the  south  of  her  American 
colonies,  was  an  object  for  which  she 
would  have  been  wining  to  pay  a  liberal 
price.  Ministers  who  had  been  medi- 
tating a  war  asainst  her,  might  know 
better  than  he  the  horror  which  she  al- 
wm  feh  at  the  idea  of  her  American 
coumies  being  visited  by  any  European 
■power.  But,  independent  of  the  anxious 
jealousy  with  which  die  had  always 
watched  those  colonies,  he  knew  that  me 
vicinity  of  an  enli^tened  and  firee  people 
would  be  considered  by  her  as  an  object 
<lf  antipathy  and  dread.  In  renouncing 
all  ri^nt  to  make  seUlements  in  South 
America,  we  had  given  to  Spain  what  she 
considered  as  inestimable,  and  had  in  re- 
turn been  contented  with  dross. 

If  the  southern  whale  fishery  was  of 
the  great  importance  it  was  stated  to  be, 
in  respect  to  it  also,  we  had  made  a  con- 
cession of  great  moment.  He  would  not 
dwell  on  what  he  had  been  told,  of  the 
most  valuable  fish  being  only  to  be  found 
netat  the  shore,  or  of  their  making  to  it, 
when  wounded,  as  to  a  place  cf  sh^er, 
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because  it  was  to  him  only  matter  of  re* 
port ;  but  he  knew,  as  a  politician,  that  a 
restriction  from  approaching  wiUiin  ten 
leagues  of  the  cmst^  was*a  demarkation 
of  limits  not  calculated  to  give  security, 
but  to  create  dispute.  His  majesty  en« 
gaged  by- the  fourth  article  to  take  the 
most  efilectual  measures  to  prevent  the 
fishery  from  bein^  made  a  pretext  for 
smuggling,  which  if  he  did  not,  the  whole 
treaty  fell  to  the  sround.  How  was  that 
to  be  done  on  a  mstant  coast,  which  all 
the  vigilance  of  government  could  not  do 
on  our  own?  If  the  words  '<  effectual 
measures"  were  to  be  liberally  interpreted 
the  best  measures  in  his  power,  what  mea* 
sures  was  it  in  his  power  to  take,  that, 
under  such  a  limit  of  navigation,  would 

{irotect  the  honest  and  check  the  fraudu- 
ent  navigator?  All  the  skill  of  the  most 
tried  experience,  aided  by  the  nicest  ma* 
thematical  instruments  that  the. singular 
ingenuity  of  our  artists,  superior  as  they 
were  to  those  of  any  other  age  or  nation, 
could  furnish,  womd  never  enable  any 
man  to  observe  such  a  line  with  certainty; 
and  if  transgressors  were  to  be  subjected 
to  any  penalty,  whidi  they  must  neces- 
sarily be  to  prevent  transgression,  by 
what  rule  of  proof  was  it  to  be  ascer* 
tained  that  it  had  or  had  not  been  trans^ 
grossed,  or  that  one  man  had  gone  within 
It  unintentionally  and  innocently,  and  ana* 
ther  wilfully  and  firaudulenUy  ?  How  was 
that  protection  to  the  innocent  and  pu* 
nishment  to  the  guilty,  to  which  all  his 
majesty's  subjects  were  entitled,  to  be 
measured  out  ?  If  mariners  were  to  be 
warned,  it  should  be  said  to  plain  men, 
^*  Pass  not  the  mouth  of  such  a  river,  sail 
not  beyond  such  a  cape."  But  it  was  a 
strange  and  impracticable  instruction,  to 
direct  them  not  to  approach  within  thirty 
miles  of  a  shore  which  tliey  had  never 
seen. 

We  were  allowed  to  settle  to  the  north 
of.  the  parts  occupied  by  Spain,  and  to 
build  temporary  huts  to  the  south ;  and 
tlie  limits  beyond  which  we  were  to  do 
this,  were  to  be  ascertained  by  a  vague 
description,  not  by  any  certam  mark  'of 
place.  To  this,  said  a  learned  gentleman^ 
those  who  complained  of  the  length  of  the 
negociation  haano  ri^t  to  object,  because, 
to  have  settled  the  limits  of  Spanish  oc- 
cupancy, by  any  precise  line,  would  have 
protracted  It  still  fiuther.  It  was  a  singu- 
lar argument  in  favour  of  a  negociation, 
that  although  it  had  he&a  long,  when  coi>- 
clnded,  it  was  sUU  jncompleCe ;  and  it  was 
[8SI  • 
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equally  stneiilary  that  that  idiidi  had  not 
been  done  Miould  be  mentioned  as  a  sort 
of  excv^  for  its  length.  The  learned 
gentfeman  had,  howevelv;rsaid,  that  we,  not 
knowing  the  exact  extent  of  Spanish  occu- 
pancy, miffht  have  been  liable  to  be  deceiv- 
ed and  demiuded  of  part  of  this  open  t^- 
ritory,  had  we  agrecKi  on  a  precise  limit 
in  the  first  instance,  and  concluded  his 
defence,  by  observing,  that  the  territory 
was  not  of  much  value,  and  that  a  few 
miles  more  or  less  was  not  worth  contends 
ing  for.  In  this  conclusion  he  was  ready 
tp  concur.  Certamty  was  of  much  more 
value  than  extent  of  territory,  and  there- 
fore he  would  have  thought  it  good  po- 
licy to  obtain  a  precise  une,  in  the  mrst 
instance,  on  such  an  account  as  Spain 
chose  to  give  of  the  limits  of  her  occu- 
pancy, even  if  that  should  have  been  ob- 
tained at  the  expense  of  a  few  leagues  of 
country*  Thus  we  had  given  up  ful  right 
to  settle,  except  for  temporary  purposes, 
to  the  south  of  the  Spiuush  settlements, 
tn:  hi  the  intervals  between  them,  where 
they  happened  to  be  distant.  We  had 
obtained  an  admission  of  our  right  to  set- 
tle to  the  north,  and  even  that  we  had  not 
obtained  with  clearness^  As  "  Spanish 
aettlements"  were  the  only  mark  of  limits, 
euppose  we  were  to  meet  with  one  far- 
ther to  the  north  than  we  expetced,  and 
a  dispute  to  arise  whether  it  was  new  or 
old ;  it  would  be  some  difficulty  to  send 
Out  builders  to  decide,  from  the  state  and 
condition  of  the  materials,  whether  the 
buildings  were  knew  or  old,  according  to 
the  meaning  of  the  treaty.  He  recol- 
lected, before  the  passingof  Mr.  Grenville's 
bill  for  the  trial  of  contested  elections, 
that  lawyers  in  the  House  of  Commonf, 
both  above  and  below  the  bar,  had  argued 
<m  election  petitions,  very  little  to  their 
own  honour  or  the  credit  of  the  profession. 
According  to  them,  it  was  not  the  length 
o^  residence  in  a  place  that  constituted  the 
ngfat  of  habitation,  but  the  animus  morapdi 
of  the  resident :  so  under  the  convention, 
it  might  come  to  be  asserted  that  it  was 
not  actual  occupancy  that  constituted  the 
aettlem^t,  but  the  animm  morandi  of  the 
settler.  It  reminded  him  of  a  lawyer's 
will,  drawn  by  himself,  with  the  note  in  a 
margin,  of  a  particular  clause,  *<  This  will 
afford  room  tor  an  excellent  disouisition 
in  the  court  of  dumoery/  Witn  equal 
propriety,  and  full  as  mudi  truth,  might 
those  who  had  extoUed,  the  late  negocia- 
tion^  for  the  occasion  it  had  given  to  diow 
Ibe  vigour  and  promptitude  of  the  iu^ 
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tioDal  resources,  write  in  themar^of 
most  of  the  articles,  <<  This  will  afford  an 
admirable  opportunity  for  a  future  dispfanr 
of  the  power  and  eiiersy  of  Great  Britain. 
Were  the  points  of  dispute  to  come  in»- 
mediately  before  liberal  and  enlightened 
men,  as  the  ministers  of  the  two  countries 
might  always  be  supposed  to  be,  thej 
would  easily  agree  on  the  explanation : 
but  it  ought  to  be  considered,  in  naaldng 
treaties,  not  so  much  by  whom,  as  for 
whom  they  were  made.  The  makers,  ex- 
cept where  invasion  was  intended,  would 
easily  understand  them.  Not  so  those 
who  were  to  act  upon  them,  who  might 
often  be  ignorant  or  interested  men,  and 
when  a  dispute  once  arose  and  an  infiac- 
tion  of  treaty  was  committed,  every  mi- 
nister felt  a  laudable  pride  in  protecting 
the  subjects  of  his  own  country.  An 
hon.  alderman  (Curtis)  had  intimated  his 
resolution  of  engaging  in  the  fiir  trade, 
on  the  strength  of  a  notable  discovery  he 
had  made,  Siat  the  Chinese,  whan  they 
mean  to  buy,  are  indifferent  what  firice 
they  pay.  If  the  accounts  given  by  wri- 
ters were  to  be  credited,  the  honourable 
maffistrate  had  found  a  market  constating 
of  sixty  millions  of  con9umers>  all  readj 
to  buy^  and  at  any  price ;  an4  were  he 
next  to  find  out  a  spot  on  the  American 
coast  particularly  ravourable  for  coUect- 
ing  furs,  although  for  such  a  market  any 
place  where  furs  could  be  found  would  be 
almost  as  good  as  another,  by  what  rule 
could  he  ascertain  that  it  was  not  within 
the  limits  of  the  next  Spanish  settlemeat, 
were  the  Spaniards  to  assert  thA  it  was? 
On  having  fixed  the  precise  line,  by  in- 
formation perhaps  known  to  the  ministers, 
beyond  which  the  rival  collectors  of  furs 
were  not  to  pass,  although  he  himaetf 
would  undoubtedly  observe  it,  how  could 
he  provide  against  its  being  transgressed 
by  those  whom  he  emnloydl  ?  Bjr  vri|aft 
means  Were  disputes  about  this  linut  tobe 
settled,  should  any  arise?  Hence,  in  eveiy 
point  of  view,  in  all  that  resp^^ted  the 
limits  of  navigation,  in  all  that  regarded 
$he  limits  of  settlement,  if  ever  there  was 
a  convention  framed  and  contrived  to 
perpetuate,  instead  of  preventing  diq^utes 
this  was  sudi  a  convention. 

On  the  seventh  article,  directing  that 
in  all  cases  of  infiaction,  complaint  s6aU 
be  made  by  the  officers  of  either  party, 
before  committing  any  act  of  violence, 
he  appealed  to  Uie  recollecticm  of  the 
House,  whether  it  had  ever  been  his  j^ao- 
tice  to  argue  against  the  interest  of  his 
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coontry  tnth  foreign  pimers ;  but  of  this 
artide,  he  was  airaid  the  literal  meanmg 
was  too  ^od  for  the  practical  interpreta- 
tion of  It  to  be  the  same.  If  Spain  was 
to  appoint  no  officers  to  protect  th^  ex- 
clusive trade  of  her  colonies,  or  if  those 
officers  were  neither  to  stop  n<fr  detain  an 
interloper,  without  a  formal  complaint 
first  made  through  the  Spanish  minister 
to  the  British  court,  then,  indeed,  we  had 
not  only  secured  our  right  of  trading  to 
the  unsettled  coasts  of  America,  but  we 
had  opened  the  whole  trade  of  the  Spanish 
colomes  to  all  who  miffht  choose  to  avail 
themselves  of  the  privilege.  Of  this  arti- 
cle he  must  therefore  doubt,  from  its  ex- 
treme goodness,  as  it  was  impossible  to 
believe  that  any  article  could  be  observed 
to  the  extent  to  which  the  literal  obser- 
vance of  this  one  would  lead. 

Thus  he  had  shown  that  the  treaty  was 
a  treaty  of  concessions,  and  not  of  acqui- 
sitiens ;  that  admitting,  as  he  did  admit, 
the  propriety  of  conceding  part  of  our 
general  rights  to  secure  the  undisturbed 
possession  of  the  rest,  we  had  given  up 
what  was  of  infinite  value  to  Spain,  and 
retained  what  could  never  be  of  much  va- 
lue to  ourselves ;  and  that  what  Ve  had 
retained,  was  so  vague  in  description,  so 
undefined  in  limits,  and  consequently  so 
liable  to  be  again  disputed,  that  we  had 
conceded  much  more  in  point  of  right 
than  we  had  gained  in  point  of  security. 
Such  beine  his  opinion  of  the  convention, 
considered  on  its  own  internal  evidence, 
which  was  all  the  means  of  judging  allow- 
ed to  the  House,  it  would  not  perhaps, 
appear  in  a  much  more  favourable  point 
of  view,  when  considered  relatively  with 
respect  to  the  general  state  of  European  po- 
litics. If  it  hfS  any  secret  connexion  with 
foreign  politics,  it  seemed  to  have  been 
as  inefiectuaT  in  obtaining  its  real  as  its 
ostensible  object.  Since  the  afbir  of 
Holland,  in  1787)  we  had  lio  room  to 
boast  of  any  step  we  had  taken  in  the  po- 
litics of  foreign  powers.  If  we  had 
meant  to  humble  Russia  and  compel  her 
to  agree  to  a  general  peace,  we  had  failed. 
The  king  of  Sweden  had  been  reduced 
to  the  necessity  of  making  a  ^parate 
peace  with  Russia,  not  only  without  our 
concurrence,  but  without  our  knowledge; 
and  thus  had  we  been  lowered  in  the  con- 
sidefation  of  Europe.  We  had  suffered 
a  new  ally  to  be  wrested  from  us,  and 
alienated  the  affections  6f  an  ancient 
Iriend  without  depriving  her  of  the  power 
to  iiajurf  us.     The  measure  of  1787  was 


now  said  to  have  been  a  good  measure, 
but  far  inferior  in  all  respects  to  the  pre- 
sent convention.  Between  the  two  there 
could  be  no  comparison,  had  die  alliance 
of  Holland  been  all  that  was  gained  by 
the  fornfier.  That  alliance  he  considered 
as  of  more  importance  to  this  country 
than  all  the  trade  of  the  Spanish  colonies; 
and  besides  its  intrinsic  aavantages,  it  led 
to  many  great  thin^ ;  but  if,  by  a  mis- 
taken application  of  a  good  principle,  the 
consequence  of  it  had  been  to  provoke  a 
junction  of  the  northern  powers  against 
us,  it  was  perhaps  more  to  be  r^retted 
as  a  misfortune,  than  extolled  as  a  pros" 
perous  event.  We  had  seen  nothing 
lately  in  the  court  of  Spain  that  indicated 
a  friendly  disposition  to  this  country ;  and 
the  language  of  the  present  debate  had 
not  been  very  conciliating ;  nor  could  we 
turn  our  eyes  to  any  quarter,  where  our 
interference  in  foreign  politics  had  cpa- 
tributed  to  our  own  security.  If  the  con-» 
vention  was  neither  good  in  itself,  nor  the 
objects  more  immediately  connected  with 
it  good,  on  what  ground  was  it  to  receive 
the  approbation  en* the  House?  It  was 
easy  to  talk  pompously  of  the  prosperity 
and  the  greatness  of  a  country,  out  it  was 
with  nations  as  with  individuals,  they 
were  not  to  be  judged  of  by  what  tttej 
said,  but  by  what  mey  did.  While  we 
talked  of  our  prospenty,  we  seemed  to 
be  in  no  haste  to  enjoy  it.  In  our  words 
was  Confidence,  in  our  acts  was  fear. 

He  had  approved  of  the  subsidiary 
treaty  with  the  Landgrave  of  Hesse  Cas- 
sel,  because  he  thought  the  strength  it 
gave  would  hav^  afforded  an  opportunity 
of  reducing  part  of  our  standing  force  at 
home.  In  that,  however,  he  had  been 
disappointed;  for  it  had  been  followed  by 
an  increase  of  that  very  force  of  which  he 
expected  a  reduction.  Had  he  approved 
of  the  convention  on  its  merits,  as  a  treaty 
for  adjusting  a  dispute,  he  should  have 
felt  alarm  at  the  continuance  of  arma- 
ments, after  the  ostensible  purpose  for 
which  they  were  equipped  was  effected, 
and  have  withheld  his  approbation  till 
better  informed.  It  was  curious  to  see  ^ 
minister,  who  called  himself  a  minister  of 
economy,  increasing  our  establishments 
in  every  department,  and  still  holding  out 
the  delusi<m  of  saving  and  economy. 
The  recovery  of  the  alliance  of  Hollan<it 
was  not  to  be  attributed  to  any  wisdom 
on  the  part  of  this  country,  except  that 
of  seizmg  the  favourable  opportnnityi^' 
when  it  obtruded  it«^lf  on  our  alftenttoni 
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but  to  a  fortunate  concurrence  of  cireom- 
stances.  The  same  fortune,  aided  by  thie 
weakness  and  meliorated  policy  of  France, 
had  placed  us  jn  the  elevated  situation 
which  we  now  held.  Yet  with  all  these 
advantages,  when  he  looked  roMnd  for  the 
symptoms  of  our  glory,  when  he  looked 
to  aee  our  alliance  respected  by  ancient 
friends,  and  courted  by  new,  he  saw  it  re* 
jected  by  one  power,  and  renounced  by 
another.  When  he  looked  for  the  secu- 
rity, which  so  much  prosperity  might  be 
expected  to  ^ve,  he  found  that  we  were 
adding  ten  s^  of  the  line  to  the  ordinary 
establishment  of  our  navy,  and  100,000^  to 
the  annual  expense  of  our  army.  These 
might  be  the  causes,  but  were  not  surely 
the  symptoms,  of  security.  Were  the  si- 
tuation of  which  we  boasted,  our  real  si- 
tuation, we  should  act  with  as  much  con- 
sistency as  the  man  of  pure  honour,  un- 
auspected  intention,  and  undoubted  va- 
lour, who  living  feared  by  his  enemies, 
loved  by  his  friends,  and  respected  by  hia 
acquaintance,  inst^id  of  enjoying  the 
comfortable  securitv  of  a  situation  so  en- 
viable, should  be  filling  his  house  and  en- 
cumbering his  person  with  guns,  swords, 
and  pistols.  It  was  not  true,  as  had  been 
asserted,  that  tliere  was  any  intricacy  in 
the  (Question  of  right  between'us  and  Spain, 
had  It  been  thought  expedient  to  bring  it 
&irlv  to  discussion.  It  stood  on  the  ge- 
neral principle  by  which  all  European  na- 
tions were  governed  in  forming  settlements, 
namely,  that  where  the  subjects  of  no 

Kwer  had  settled,  those  of  every  other 
d  a  right  to  settle.  On  the  whole,  as 
he  could  not  yesterday  give  a  vote  of 
blind  confidence,  so  neither  could  he  now 
of  blind  admiration.  He  ^ould,  Uiere- 
fore,  vote  for  the  motion  of  adjournment. 
Mr.  Pitt  said,  he  would  reply  to  the  right 
hon.  gentleman's  observations  as  shortly 
as  possible,  not  doubting  but  that,  af- 
ter what  the  House  htd  heard,  they 
would  mdulge  him  with  a  patient  hearing. 
The  right  hon.  gentleman  began  his  speedi 
with  reprobating  those  members  who  had 
said  that  theu-  constituents  thought  well 
of  lihe  convention;  now,  to  remanc  upon 
this  had  so  little  to  do  with  the  inunediate 
subject  of  debate,  that  he  was  persuaded 
the  right  hon.  gentleman  would  not  have 
done  so,  if  he  had  not  imagined,  that  the 
declaration  from  the  representatives  of 
London,  the  coun^  of  Devon,  the  county 
of  York,  and  other  counties,  of  the  gene- 
ral popularity  of  the  measure,  had  a  por- 
ticuiar  reference  to  the  discumon,  and 


might  have  more  wei^t  with  die  House 
thm  the  right  hon.  gentleman  wished.  AQ 
the  members,  it  was  true,  were  on  an 
equality  in  that  House,  and  had  equally 
the  same  right  to  deliberate  and  to  vote ; 
but,  surely,  any  member  delegated  by  a 
large  and  respectable  bod^  of  constituents, 
the  most  capable  of  knowing  precisely  the 
merits  of  the  treaty,  because  by  situatioiiy 
connexion,  and  occupation,  they  were  the 
best  able  to  judge  of  the  probable  effect 
of  its  operation  on  the  trade,  manufao 
tures,  and  commerce  of  the  country, 
might  become  the  instrument  of  delivering 
their  constituents  opinion  on  the  subject, 
without  ofience  to  tne  House.  After  the 
riffht  hon.  gentleman  had  gratified  him* 
self  with  this  sort  of  attack  on  three  of 
his  hon.  friends,  he  had  proceeded  to  sug- 
gest to  the  House,  that  there  might  pos- 
sibly exist  three  grounds  of  blame  in^o- 
tabfe  to  ministers  for  delaying  the  coiw 
vention  so  long,  since  as  tney  had  it  in 
their  power  to  'f«"ve  procured  a  better 
convention  in  July,  they  miriit  have  ob« 
tained  all  the  eflfect  of  it  by  disarming  in 
August,  and,  therefore,  exclusive  of  any 
part  of  the  blame  which  the  supposed  de> 
fectiveness  of  the  measure  might  deservet 
they  merited  censure  nUher  than  thanks. 
He  really  was  at  a  loss  to  know  whetiier 
the  right  hon.  gentleman  alluded  to  any 
reports  that  xmfht  have  reached  him,  or 
whether  these  nnaginary  grounds  oi  cen- 
sure were  the  coinage  of  the  right  hon. 
gentleman's  brain,  introduced  for  thejpur* 
pose  of  suggesting  suspicions  prejudicial 
to  ministers,  at  the  very  moment  the  House 
were  deliberating  upon  a  vote,  which,  if 
carried,  as  it  then  stood,  would  certainly 
be  very  different  from  a  vote  of  censure. 
If  it  were  proved  that  ministers  could, 
with  the  same  advantage  to  the  country, 
have  procured  the  convention  sooner,  be 
was  ready  to  admit  that  they  were  hiriily 
to  blame ;  but  he  should  not  be  a  Gttle 
surprised  if  the  rig^t  hon.  ffentleman 
could  adduce  any  thmg  like  a  Mwdow  of 
proof  in  support  of  any  ome  of  his  sugges- 
tions. The  ri^t  hon. gentleman hacUDe* 
sides,  suggested  a  fiirther  reason,  still 
more  extraordinary,  for  ministers  not  hav« 
ing  disarmed  sooner ;  and  that  was,  9n  in- 
sinuation that  there  was  something  in  the 
state  of  the  Northen  politics  of  Europe, 
that  made  the  keeping  up  the  annament 
under  pretext  ot  tl^  negociation  with 
Spain  a  necessary  measure.  This  the 
fight  hon.  gentleman  hadaffiscted  to  say, 
was  information  that  he  had  receivedfiooi 
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the  res^pectable  magistrate  who  had  se- 
conded the  address*  Much  as  he  esteem- 
ed the  worthy  alderman^  and  prgud  as  be 
was  to  have  seen  the  address  supported  in 
the  manner  ithadbeen,w]thoutnieanin^  the 
smallest  disparagement  to  his  hoo*  fnend, 
he  believed  the  worthy  alderman  was  as 
Jittle  likely  to  know  the  secrets  of  govern- 
ment as  any  other  member  of  that  House* 
An  hon.  member  behind  the  riefat  hon. 
gentleman  had  first  dropped  the  hint  that 
the  worthy  magistrate  had  said  something 
that  would  warrant  such  an  inference; 
and  upon  that  hint  the  right  hon*  geptle- 
xnan  had  so  far  improved,  as  to  misrepre- 
sent the  worthjr  aldermaa*s  words,  in  or- 
der to  give  the  insinuation  an  air  of  the 
greater  probability.  What  the  respect- 
able alderman  had  said,  was  no  more  than 
that,  as  a  considerate  man,  be  had  turned 
hi^  mind  from  tlie  south-east  of  America 
to  the  north-eastern  parts  of  Europe, 
where  he  conceived  he  saw  something 
that  made  him  think  the  fleet  not  having 
then  sailed,  was  imputable  to  what  strucK 
his  mind  as  the  probable  cause  of  its  re* 
xnaininff  in  port.  This  was  the  whole  of 
the  al(&rman's  observation,  and  he  had 
;given  it  as  an  observation  of  his  own,  and 
not  as  any  information  coming  from  au- 
thority. In  order,  however,  to  make  the 
right  hon.  gentleman's  mind  easy  as  to  his 
suspicioni  he  could  in  the  most  explicit 
manner  assure  him,  that  from  the  fijrat 
hour  that  his  majesty's  ministers  had 
thought  it  necessary  to  arm,  till  they 
lately  began  to  disarm,  there  was  not  one 
moment  in  which  the  continuance  of  the  ai- 
litary  pr^pBxations  did  not  am^ettr  to  diem 
indipensablv  necessary,  and  that  soldy  on 
account  of  the  state  of  the  negeciation 
pending  between  Great  Britain  and  Sftin 
independent  of  any  consideration  of  the 
Northern  powers,  or  any  other  European 
event.  It  would  not  be  expected  that  he 
should  go  into  a  discussion  relative  to  the 
Northern  powers  at  that  time ;  his  duty 
4id  not  require  it ;  and  what  he  had  saio, 
he  trusted  would  satisfy  the  ri^  hon. 
gentleman  and  the  House.  Mr.  Fitt  pro* 
ceeded  to  reply  to  Mr.  Fox,  on  the  merits 
of  the  conyentioB,  and  order  of  the  right 
hon.  gentlen|an*fl  observations.  The  right 
hon.  genttaoum  had  irst  noticed  the 
question  of  repacadon,  and  mentioned  the 
affiur  of  Falkland's  island,  roundly  assort* 
ing,  that  in  that  ease  the  satisfaetUMnmadt 
to  this  coimtry  had  been  entire^  whereas, 
in  the  instance  <^Nootka8Dun4  there^* 
p9ptim  bad  fiOIen  short  iri  what  wehad 


a  right  to  expect,  Mr.  Pitt  contended^ 
that  in  the  case  of  Falkland's  island,  tbd 
minister  had  obtamed  a  reparation^  but 
reserved  the  claim  of  right  unsettled:, 
whereas,  in  the  present  case,  according 
to  the  first  article  of  the  convention,  the 
reparation  was  completed  by  the  restora- 
tion of  the  place,  and  our  claim  of  right 
adcnowledffed  and  adjusted  by  the  secoml 
article  of  the  treaty.  He  then  took  no« 
tice  of  Mr.  Fox's  having  said,  that  Mr. 
Dundas  by  not  havins  been  in  parliament 
when  the  afiieur  of  Falkland's  island  was  in 
agitation  in  1771,  had  Just  escaped  sup- 
porting the  ministry  of  that  day  a  year 
and  a  hsOf ;  if  that  were  so,  it  must  b^ 
admitted  by  the  right  hon.  gentleman^ 
that  he  had  himself  escaped  opposing  the 
same  ministry  just  the  same  period  of 
time.^Having  finished  that  part  of  Mr. 
Fox's  speech  which  referred  to  the  repa- 
ration, Mr.  Pitt  proceeded  to  the  next 
point,  namely,  that  gentleman's  argument 
to  prove,  that  the  other  articles  of  the 
convention  were  mere  concessions  and 
not  requisitions.  In  answer  to  this  Mr* 
Pitt  maintained,  that  though  what  ^is 
country  had  gained  consisted  not  of  new 
rights,  it  certainly  did  of  new  advantages. 
We  had  befbre  a  right  to  the  Soitfheni 
whale  fishery,  and  a  right  to  navigate 
and  carry  on  fisheries  in  the  Pacific 
Ocean,  and  to  trade  on  the  coasts  iof  any 
part  [of  it  north-west  of  America;  but 
that  ri^t  not  only  had  not  been  acknow- 
ledged but  disputed  and  resisted ;  where- 
as»  by  Ike  convention,  it  was  secured  to 
OS— *li  circumstance  which,  though  no 
new  rights  was  a  new  advantage.  Mr* 
Pitt  said,  that  die  rapid  and  irrOsistibU 
course  of  commerce  had  improved  and 
intntAsed  so  astonishinglyi  firom  the  first 
dawnings  of  antiquity  to  the  maturity  of 
the  moment,  that  it  was  not  in  imaippa: 
tion  to  trace  the  dwoe  of  ia^rovemeiil 
that  it  would,  in  aU  hum«A  probabilitgTi 
have  arrived  at,  when  revofvmg  yean 
shall  have  filled  up  the  same  period  of 
time.— In  answer  to  the  stress  laid  by  ^« 
Fox  on  the  concessions  we  had  made  to 
Spain,  Mr.  Pitt  contend^  that  wher« 
we  had  made  a  conotetion  on  our  part,  a 
stipulation  equally  fiivouraUe  to  iis  had 
been  mAde  by  Sfpain.  Bo  refiated  the 
objeotiofis  that  h^A  been  started  as  to  the 
clause  in  the  convention,  .which  obliges 
us  not  to  natigate  on  the  fldiery  within 
the  space  often  looguts^  of  any  part  of 
the  coasto  idteady  Occupied  by  Spain,  obr 
sehrbig,  thal.tan  lengnos  insuch  extended 


Digitized  by  VjOOQIC 


idOS]       SI  OBOAGB  IIL 


Debate  in  ike  Commom 


110O4 


I  was  by  no  meam  to  be  compared  to 
tkte  four  lea^fues  distance  from  our  coasts, 
which  all  ships,  not  British,  are,  by  our 
own  horering  acts,  obliged  to  observe. 
After  expressing  his  sense  of  the  partia* 
Hty  and  kindnns  which  so  many  truly 
respectable  gentlemen  had  that  day  been 
platted  to  express  in  his  Ayout,  he  con- 
cluded with  sidmiitting  the  address  to  the 
judgment  of  the  riouse. 

tlie  auealion  being  put.  That, the 
House  GO  now  adjourn^  the  House  di- 
vided: 

TSLLERS* 


Noes 


f  Sir  William  Young 
I,  Mr.  Rose   -    -    - 


So  it  passed  in  the  negative.  Then  the 
ittfdin  question  bdng  put,  was  agreed  to. 

IMate  in  the  Commons  on  the  Budget.l 
Dec.  15.  Tlie  House  having  resolved 
%elf  into  a  committee  of  ways  and  means, 

Mr.  Pitt  rose,  to  submit  to  the  com- 
mittee a  plan  of  ways  and  means  to  de- 
fray the  expenses  of  die  late  armament, 
with  the  additional  expense  also  of  an  in- 
creased number  of  seamen  voted  for  the 
service  of  the  ensumg  year  more  than 
were  voted  for  the  last.  The  expense  to 
be  provided  for,  incurred  by  the  late  ar- 
mament was  as  follows:  fbr  the  ndvy 
l)505,00(tf.;  army  64,0001.;  ordnance 
151 ,00M.,  and  for  proviaions  to  the  East 
•and  West  Indies  41,000^.,  making  in  the 
whole,  already  voted  by  the  committee 
of  supply  1,821,000/.,  to  which  was  to  be 
added  the  vote  of  credit,  expended 
1 ,000,0007.,  making  a  total  expense  for  the 
armament  of  2,891,0002.  From  this  ex- 
peodiUBPey  however,  200,000^  might  be 
deducted  for  navid  stores  on  hand,  but 
this  he  should  avoid,  wishing  to  have 
every  expenditure,  occasioned  in  any  de- 
gree by  the  armanient»  stated  separately^ 
as  be  had  pledged  himself  that  it  ^oufd 
be,  and  separately  provided  for.  It  was 
up<m  this  principle  ne  should  include  ibe 
expense  or  the  addition  of  6000  seamen, 
wmch  would  be,  at  the  usual  allowance 
S12,000L  Which,  added  to  the  other 
e;[cpdnseof2,Ml,0(XML,  left  to  be  provided 
tor,  %l3$fl0iOL 

It  was  to  the  important  object  of  a  pro- 
vision for  this  sum  thi^  he  had  to  call  the 
atte^ion  of  the  committee,  who  were  to 
gtre  a  decisioii  on  tfa^  best  oMns  of  de- 


fraying an  exp^B^ure  of  sudi  magnitude^ 
over  and  above  the  amount  of  die  umui 
expenditure  of  the  year.  It  was  irapoa- 
sible  for  him  not  to  feel  that  he  was  mak- 
ing an  important  proposition :  and  he  was 
persuadetl  that  no  man  considered  it  to  be 
a  matter  of  more  regret  than  he  did ;  for 
however  highly  he  might  estimate  the  si- 
tuati<m  and  circumstances  of  the  country, 
he  well  knew,  that  no  means  could  be 
adopted  to  provide  for  an  expense  of 
three  tniUions,  but  what  must,  for  a  time, 
occasion  a  heavy  addition  to  the  burthens 
of  the  people.  Whatever  diference  of 
opinion  th^re  might  exist  relative  to  the 
incurring  of  this  expense,  yet  there  watf 
no  man  but  must  feel,  that  when  it  had 
been  inciured,  they  must  nave  recourse 
to  some  speedy  means  of  providing  for  its 
discharge.  By  this  conauct  they  would 
manifest  to  the  world  the  readiness  of  that 
House  to  provide  for  every  national  ex* 
pen^:  upon  these  grounds  he  was  sure 
of  reoeivmff  the  support  even  of  those  who 
condemned  the  conauct  of  administration 
in  regard  to  Spain  ;  and  he  was  juadfied, 
by  the  division  of  the  House  on  the  pre- 
ceding day,  in  looking  for  the  support  of 
a  majority  not  alone  upon  the  ground  qf 
the  necessity  of  providing  for  the  discharge 
of  ibe  expense,  out  from  a  eonviction  that 
we  had  not  an  option  upon  the  subject ; 
that  the  honour  of  the  country  had  called 
upon  us  to  arm;  and, that  the  expense 
then  to  be  provided^r,  had  been  incurred 
in  necessary  exertions  to  maintain  and 
vindicate  that  honour.  There  was  also 
another  topic  of  consolation ;  b^  circum- 
stances arising  from  the  expenditure,  they 
had  been  enabled  to  convmce  the  world 
of  their  increasing  strength  and  reaource^ , 
these  consideradons  ought  to  inqMre  and 
animate  them  in  meeting  with  manliness 
and  boldness  the  necessity  of  the  case, 
and  in  bearing  with  fordtude  the  in- 
crease of  die  public  burthen.  Mr.  Pitt 
took  a  comparative  view  of  the  nadonal 
situadon  at  the  close  of  the  last  war,  and  at 
the  present  time,  when  the  circumstances 
of  the  country  were  singularly  fortunate 
and  flourishing :  they  knew,  he  said,  that 
the  last  parliament,  though  they  found 
the  coimtry  depressed,  and  apparendy 
burthened  beyond  measure,  hadfound  tlie 
means  of  layine  the  grounds  of  a  gradual 
reducdon  of  die  nadonal  debt,  and  had 
m>eeeded  with  success  in  that  plan. 
Thus,  m  seven  years,  they  had  reinatsted 
Ihe  credit  of  die  country,  whidi  now, 
from  a  pintYtraaoe  in  that  systODii  afood 
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ns  high  as  e^in  The  present  pariimnfflt 
had  not  the  same  dtfficultiei  to  eDComH 
ter;  for  the  country  was  more  eqoal  to 
the  burthen*  He  would  not  take  up  the 
time  of  gentlemen  in  stating  the  rapid  in- 
crease of  our  wealth,  our  straigto,  and 
our  consequence;  for  it  was  adoiow* 
ledeed  in  every  part  of  Europe.  They 
ou^ity  therefore,  to  meet  the  present  ad- 
dition of  debt  widi  great  enuergy ;  thcnr 
ought  not  to  be  contented  in  merely  find- 
ing the  means  to  defray  the  interest  and 
leave  the  capital  a  permanent  burthen; 
they  were  enabled  to  look  farther,  and  to 
prove  that  they  had  not  only  an  increase 
of  power,  but  that  they  had  the  means  of 
maintaining  that  power,  byaproportionate 
increase  of  resources.  It  was  not  only 
their  immediate  duty  to  provide  for  de- 
fivying  the  expense  recoitly  incurred,  but 
to  take  care  to  prevent  their  interfering 
with,  or  retarding  that  mat  object,  the 
fMtyment  of  the  national  debt.  With  this 
▼iew,  he  should  feel  it  incumbent  on 
him  to  bring  forward  a  plan  of  ways  and 
means,  adapted  to  the  occassion,  and  pro- 
pose taxes,  which,  althou^  they  were  the 
more  heavy  in  proportion  as  they  were 
less  permanent,  woiud  in  a  short  space  of 
time,  clear  the  whole  of  the  debt. 

The  first  resource  he  should  suggest  to 
the  committee,  was  one  which,  if  his  propo- 
sition wire  approved,  would  raise  no  in- 
€:onsiderable  portion  of  the  sum  wanted. 
This  resource  was,  the  balance  of  the 
issues  of  public  money  for  particular  pur- 
piMes,  which  had  accumulated  from  un-^ 
paid  dividends  in  the  hands  of  the  bank 
of  England.  It  was  evident,  that  those 
who  were  employed  as  mere  agents,  had 
do  right  whatever  to  hold  a  greater 
balance  in  their  hands  than  nugfat^  suffi- 
cient to  answer  every  demand  which  could 
in  all  probability  be  made  upon  them.  The 
bank  stood  in  tne  situation  of  an  agent  to 
the  public,  and  for  their  agency  they  had 
a  considerable  allowance,  and,  were  not 
entided  to  any  indirect  profit  firom  a  ba- 
lance to  be  left  in  their  possession,  greater 
thMn  was  sufficient  to  meet  the  demands 
which  might  be  made  upon  them.  This 
principle  was  adopted  ii^  all  the  subordi- 
naie  offices  under  govamment,  and  the 
b«nk  considered  themselves  in  the  same 
Ught ;  there  was  not,  therefore,  a  pretence 
that  the  balance  should  be  appropriated 
to  their  purposes.  On  the  clearest  prin- 
ciples or  prudence,  of  justice,  of  good 
ftitl),  and  of  economy,  the  pidilic  had  a 
jight^to  avai^  themselves  of  this  balance, 


whidi  arose  from  the  public  issues.  These 
iisues  he  stated  to  be  eight  millions  per 
annum,  in  quarteiiy  praooaits ;  and  tW 
the  balance  remainmg  ^om  what  was  u&^ 
paid,  was,  in  its  present  stiite,  awlabk  to 
no  one.  His  coject  was,  to  make  it 
available  to  the  pubKc,  and  to  give  the 
creditorequal  security,  whenever  a  demand 
might  be  made,  in  tlie  consolidated  fund 
He  stated  that,  by  the  yearly  accounts  of 
die  bank,  it  i^ip^ured  that  the  balance  of 
these  unpaid  issues  had  been  unifbrsolj 
increasiB^  from  the  year  1727  to  the  mak- 
ing up  of  the  last  accounts.  In  1727  die 
bJance  was  49,000^;  in  1774,  it  had 
amounted  to  29%l000l.  In  1775  it  de- 
ci^ased  8000/.,  being  only  284,0002.  Im 
1786,  it  was  ;S14,000/.,  and  on  the  5th  of 
July,  1789,  wh^  the  last  amount  wia 
made  up,  it  rose  to  547,000^  From 
this  statement  it  must  appear,  that  the 
growing  increase  had  overbalanced  de- 
mands on  alrrears ;  the  rational  result  of 
which  was,  that  there  existed  a  coouder- 
able  floating  balance  more  than  sufficient 
for  current  demands,  and  the  disduursreof 
every  probable  demand  for  arrears.  T^ 
increase  had  been,  firom  tbe^ear  1763; 
with  a  single  exception,  invfuiaUe  to  the 
present  time.  Mr.  Pitt  mentioned  the 
readiness  of  the  bank  to  communiatte 
every  information,  and  read  a  letter  firom 
the  bank,  stating  their  cash  accounts^ 
made  up  to  the  12th  of  October,  by  whidi 
it  appeared,  that  the  fioAting  balance  wat 
at  that  time  660,000^.  There  were  no 
just  j^unds  tobelieve  that  this  would  net 
continue  to  increase.  The  public  might, 
with  perfect  safety  to  the  creditors,  wnJl 
themselves  of  this  dead  balance^  sid>ject» 
ing  themselves  to  all  demands.  Itwashis 
intention  to  propose  the  taking,  for  pidilie 
use,  500,000^.,  making^  the  consohdated 
fund  answerable;  160^00efn  would  then 
be  left  for  the  current  service  of  the  year, 
and  for  the  discharge  of  every  old  arrear 
which  miffht  be  demanded  The  securitj 
for  the  whole  would  prove  equal,  as  the 
consolidated  fimd  would  be  the  securitjr, 
by  which  means  every  creditor  would  still 
be  paid  on  demand,  and  the  only  di&i^ 
ence  be,  that  the  country  would  liave  the 
perpetual  loan,  without  interest,  of  half 
a  million,  which  otherwise  would^  remaw 
whoUjr  useless.  Mr.  Pitt  then  stated  the 
following  precedents,  the  two  first  ot 
which  1^  considered  as  analogousy  ami 
the  last  as  a  precedent  in  point.  In  1726, 
b^  a  statute  of  George  1st,  a  sum  pro** 
videdfor  what  was  temnedtbe  bftmcers' 
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dfbtt  was  carried  to  the  ainking  fund* 
trfiidi  was  made  answerable  for  all  demanda. 
In  1778,  by  the  18th  of  the  present  King» 
the  diTideads  undaimedy  on  what  was 
termed  the  produce  of  tl^  two-sevenths, 
was  earned  to  the  aggregate  fund,  which 
was  made  answerame;  and  by  the  12th 
of  George  Snd,  the  accountant*ffeneral 
of  the  court  of  chancery  deliTered  to  the 
ainking  fund  the  balance  in  bis  hands, 
and  the  sinking  fund  was  made  responsi* 

His  next  object  was^  to  propose  sudi 
temporary  taxes,  as  might,  in  a  short 
time,  produce  a  discharge  of  the  whole 
in  four  years ;  but  he  would  endearour  to 
find  the  means  of  paying  off,  independent 
of  the  interest  on  the  whole  sum,  800,000L 
of  the  ci4>ital.  He  was  confident  that 
e^rery  member  would  be  equally  desirous 
with  himself  of  showing  such  a  proof  of 
British  resource.  It  was  his  intention  to 
propose  the  continuance  of  all  the  taxes 
for  the  second  year,  and  on  the  entrance 
.  into  it,  to  discnarge  the  interest  of  the 
remainder  of  the  capital,  and  an  addi- 
tional 800,000^  The  sum  which  he  pro- 
posed to  appropriate  from  the  balance  of 
the  unpaid  issues  of  SOOfiOOl.,  and  the 
two  payments  of  800,000/.  would  form  a 
discharge  of  more  than  half  the  capital  in 
the  two  first  years ;  after  which  part  of 
the  taxes  miflrtit  be  taken  off,  and  the 
others  left  to  discharge  the  remaining  two 
millions,  which  could  be  effected  in  the 
two  subsequent  years,  making  a  complete 
extinction  of  the  capital  in  four  years. 
He  was  sure  that  the  committee  would 
see  at  once  that  the  advantages  resulting 
from  this  scheme,  if  it  could  be  eff^cte^ 
would  over-balance,  comparatively  the 
temporary  burthens  ^i^iich  would  in  con- 
sequence be  sustained.  It  was  his  inten- 
tion to  place  the  taxes  which  he  should 
propose  upon  a  few  substantial  arti- 
cles, which  would  render  them  effectual 
^and  impartial.  The  first  tax  which  he 
^should  propose  would  be  upon  an  article 
of  general  consumption,^  sugar,  which 
now  paid  a  duty  of  12*.  V-  pef  cwt.,  to 
•which  he  should  propose  an  addition  of 
"S^  8cf.,  which  would  raise  241 ,000^ :  and 
on  this  mticle  he  conceived  there  could 
be  no  objection  against  a  temporary  tax; 
-indeed,  there  seemed  to  be  a  peculiar 
propriety  in  it,  since,  had  a  war  taken 
place,  the  rise  on  the  article  would  have 
been  j;reater  than  the  present  tax  would 
occasion  it  to  be.  The  second  tax  was 
on  spiritSy^  which  he  considered  as  not 
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likeij  to  bt  evaded,  when  laid  on  fi»r  a 
diort  time»  nd  in  a  slight  degree.  £ri- 
tbh  spirits  were  now  taxed,  in  the  wash, 
6(L  per  gallon ;  brandy  5s.  and  rum  4;.: 
he  proposed  an  addition  of  one  sixth, 
which  woukl  produce  on  home  spirits* 
86,0002.;  bran^,  87,000^.;  rum,  67,000/.: 
total  on  spiriU,  240,000/.  The  tax  on 
malt  he  proposed  for  the  two  last  years 
only :  an  additional  duty  of  Sd.  per 
bushel,  would  produce  122,000/.  The 
next  he  proposed  was  a  tax  on  aaeessed 
taxes,  excepting  the  commutation  and 
land  taxes ;  under  this  description  came 
the  window,  house,  horse,  and  all  to* 
aessed  taxes.  He  proposed  an  addition 
of  10  per  cent*,  which  would  produce 
100,000/.  He  proposed  also  a  double  tax 
on  ffamekeepers  and  an  additional  one^ 
third  tax  on  licences.  This  he  took  at 
25,000{. 

Hare,  he  said,  he  should  end  with 
those  taxes  which  he  proposed  as  tem- 
porary,  the  total  produce  of  which  was 
728,(X)0/.  This,  he  observed,  was  not  a 
sufficient  sum  for  the  purposes  which  he 
had  stated ;  but  he  had  also  to  propose 
to  the  committee  a  tax  which  would 
render  it  amply  sufficient,  and  leave  a  re- 
sidue for  otner  purposes;  what  be  wai 
about  now  to  mention,  be  intended  to 
propose  as  a  permanent  tax.  Bills  of  ex- 
change and  receipts  were  already  taxed: 
but  it  was  notorious  that  great  fraud  was 
practised,  and  the  tax  evaded :  every  one 
must  admit,  that  there  was  great  merit  in 
the  principle  of  this  tax,  and  therdbre 
it  was  his  mtenrion  to  render  it  more  ge- 
neral and  proportionate ;  to  find  means  to 
prevent  evasion ;  and,  by  not  making  too 
many  stages,  to  render  the  tax  on  re- 
ceipts more  progressive  from  the  smaller 
to  the  higher  sums.  His  plan  would  go 
to  the  prevention  of  the  present  frequent 
re-issumg  bills  from  dinerent  baiucers» 
which  was  a  material  injury  to  the  tax  on 
bills  of  exchange:  he  would  not,  how- 
ever, at  present,  enter  upon  the  detail  of 
this  scheme,  as  its  nicety  and  importance 
required  more  time  for  discussion  than  it 
had  yet  received.  He  entertained  the 
most  sanguine  hopes  that  the  addition  to 
the  revenue,  in  consequence  of  this  pro- 
ject, would  amount  to  more  dnn  SOO^OOtf. 
per  annum.  Having  thus  gone  throvgh 
the  ways  and  means  which  he  conceived 
the  best  adapted  to  meet  the  expense  of 
the  armament,  he  called  upon  the  zee) 
and  fortitude  of  the  committee  to  meet 
them,  and  if,  upon  a  ^  consideration. 
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they  should  appear*  to  them  as  they  did 
to  him,  he  trusted  the3r  would  adopt 
them,  though,  for  a  short  time,  theyonignt 
bear  hard  upon  their  constituents.  Should 
the  propositions  which  he  had  offered  be 
agreed  to  by  the  House,  and  carried  into 
effect,  the  consolidated  fund  would  gain 
an  addition  by  the  500,000/.  from  the 
bank,  and  the  800,000/.  of  the  produce 
of  the  first  year,  in  the  sum  of  1,300,000/., 
which  sum  he  should  move  to  be  issued 
from  it  for  the  service  of  the  year  1791 ; 
and  as  a  temporary  resource  for  the  re- 
mainder, he  would  propose  the  issuing  of 
l,800,0()0/.m  exchequer-bills,  wliich  issu- 
ing he  was  given  to  understand  would  be 
attended  with  no  inconvenience  for  the 
short  time  during  which  they  were  to 
remain  out.  Not  thinking  he  had  omitted 
the  statement  of  any  thing  material,  he 
submitted  what  he  nad  amranced,  in  full 
reliance  on  the  decision  of  a  House  of 
Commons  representing  a  people  whose 
spirit  was  equal  to  their  resources.  He 
concluded  with  moving,  «  That  the  sum 
of  1,300,000/.  be  granted  from  the  sur- 
plus of  the  consolidated  fund,  for  the 
service  of  the  year  1791." 

Mr.  S.  Thornton  complained  of  the 
proposition  to  take  500,000/.  of  the  de- 
posit at  the  bank  for  the  unpaid  dividends 
as  a  measure  likely  to  give  a  stab  to  pub- 
lic credit,  and  be  attended  with  most  in- 
jurious consequences.  Adverting  to  the 
nature  of  the  accumulation  of  that  de* 
posit,  he  observed,  that  it  was  extremely 
variable  and  precarious,  and  contended, 
that  although  it  had  increased  and  was 
increasing,  yet  as  soon  as  the  minister's 
intention  was  known,  it  would  diminish. 
He  stated  the  balances  of  the  bank  for 
several  years,  by  which  it  appeared,  that 
the  average  did  not  amount  to  a  large 
sum ;  and  he  also  read  the  notice  of  pay- 
ment of  the  dividends  that  was  pasted  up 
in  various  parts  of  the  bank,  previous  to 
the  days  or  quarterly  payment,  and  inti- 
mated, that  if  the  proposition  were  per- 
sisted in,  that  sort  of  notice  must  be  al- 
tered, and  they  must  confine  it  to  the 
payment  of  so  much  as  the  cash  issued  to 
them 'from  the  exchequer  should  be 
equal  to. 

Mr.  Serjeant  said,  that  he  had  been  a 
bank  director,  but  havine  been  for  some 
years  out  of  the  h'st  of  directors,  he  was 
not  at  present  as  much  master  of  their  af- 
fairs as  he  had  been.  He  had  always 
conceived  the  bank  directors  to  be  the 
agents  of  the  public^  in  all  concerns  of  a 
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public  nature ;  sometimes  they  acted  af 
trustees,  but  they  certainly  had  no  right 
to  if^rest  on  the  public  money.  He 
held  it  to  be  indispensably  necessary  that 
the  public  creditor  should  have  his  money 
for  his  dividend  the  instant  he  applied  for 
it.  That  one  matter  provided  for,  he  saw 
no  objection  to  the  pubHc  having  the  use 
of  the  money  left  in  hand,  especially  if  a 
floating  sum  of  150,000/.  was  left  to  an- 
swer any  sudden  demand.  It  was  custo- 
mary with  individuals,  when  the  money 
they  sent  to  their  private  banker  amount- 
ed to  more  than  was  necessary  to  answer 
the  current  service  of  their  trade,  to  take 
away  the  surplus  and  apply  it  to  other 
purposes.  The  bank  was  a  banker  to  the 
public,  just  as  a  private  banker  was  cash 
keeper  to  an  individual,  and  he  did  not 
see  why  the  public  had  not  the  same  right 
over  their  own  money  in  the  bank,  either 
to  leave  or  take  it  away  at  will. 

Mr.  Sheridan  said,  that  he  was  happy 
to  give  the  chancellor  of  the  exchequer 
his  sincere  praise  for  the  general  ouuine 
of  his  plan  for  the  speedy  extinction  of 
the  three  millions  necessary  to  be  raised 
to  pay  off  the  expense  of  wie  late  arma- 
ment. He  assured  the  right  hon.  gentle- 
man that  he  had  done  no  more  than  jus- 
tice to  that  side  of  the  House,  in  thinking 
that  they  would  give  their  support  to 
such  a  necessary  measure ;  whatever  diffe- 
rence of  opinion  there  might  be  on  the 
subject  of  that  armament,  the  right  hon. 
gentleman  would  find  but  one  sentiment 
in  the  House  on  the  subject  of  his  pro- 
posed plan.  He  could  have  wished,  how- 
ever, that  tlie  right  hon.  gentleman  had 
not  stated  part  of  his  taxes  as  temporary 
taxes.  He  feared  the  right  hon.  gentle- 
man had  not  sufficiently  considered  the 
state  of  the  revenue,  or  he  conceived,  he 
never  could  have  persuaded  himself  that 
after  the  taxes  were  once  imposed  they 
could  be  taken  off.  •  For  his  own  part,  he 
was  anxious  for  an  examination  every 
vear  into  the  state  of  the  public  receipt 
and  expenditure.  He  saw  thatthe  present 
income  of  the  country  was  15,800,000/., 
including  malt,  land  tax,  &c.,  and  the  last 
year's  expenditure  made  up  to  Midsum- 
mer last,  amounted  to  seventeen  millions. 
He  lamented  that  one  great  object  of  re- 
source was  entirely  overlooked — an  eco- 
nomical attention  to  our  expenditure,  and 
a  reduction  of  our  lestablishraents ;  instead 
of  this,  with  alliances,  and  under  circum- 
stances the  most  favourable  to  reduction^ 
with  a  neighbouring  nation^  who,  by  a 
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change  in  their  govertiineiit>  enjoyed  the 
blessings  of  freedom,  more  inchned  to  be 
our  friends  than  our  enemies,  and  at  a 
time  of  apparently  p«fect  secarity»  we 
were  year  after  year  mcreasing  our  esta- 
blishments. As  to  the  taxes  proposed, 
the  right  hon.  gentleman's  situation  was 
at  present  so  difficult  that  it  was  almost 
unjustifiable  to  oppose  any  taxes ;  but  he 
really  wished  that  before  the  right  hon. 
gentleman  thought  of  taking  the  500,0001. 
from  the  bank,  he  would  consult  the  bank 
directors,  because  he  feared  die  meddling 
with  any  money  issued  to  pay  the  public 
creditor,  woula  affect  the  public  credit 
With  regard  to  the  comparison  made  by 
the  hon.  gentleman  who  spoke  last  be- 
tween the  public  and  the  bank,  and  a  pri- 
vate individual  and  his  banker,  the  hon. 
gentleman  was  totally  mistaken ;  a  pri- 
vate individual  might  certainly  take  his 
money  from  .his  banker,  and  the  reason 
tdiy  he  might  do  so  was,  because  the  mo- 
ney was  his  own ;  but  Uie  money  in  the 
bank  was,  in  fact,  the  property  of  the 
public  creditor,  and  no  other  had  a  right 
to  meddle  with  it.  Another  article  which 
he  thought  objectionable  as  an  object 
of  farther  taxation  was,  malt. 

Mr.  Piti  said,  he  did  not  mean  to  presi^ 
a  vote  for  the  500,000/.  then,  but  hejmust 
be  well  convinced  that  there  would  be  an 
injustice  to  the  public  creditor  before  he 
abandoned  the  idea.  If  it  could  be 
proved,  that  public  credit  would  be  af- 
fected by  it,  ne  should  certainly  consent 
to  abandon  it.  He  reminded  the  hon. 
gentleman  that  he  had  given  notice,  that 
aAer  the  holidays  he  should  move  for  a 
select  conmiittee  to  examine  into  the 
state  of  the  income  and  expenditure,  with 
a  view  to  the  peace  establishment,  to 
compare  the  same  wiUi  the  report  of  the 
conmiittee  of  1786,  and  to  state  the  re- 
sult to  the  Hou£e. 

Mr.  Fox  expressed  some  doubts  as  to 
the  malt  and  sugar  taxes,  but  as  to  the 
500,000/.  to  be  taken  from  the  bank,  he 
was  ready  to  come  to  a  vote  upon  it  directly, 
and  reject  it  in  toto.  Did  not  that  mon^y 
belong  to  the  public  creditor  ?  Had  they 
any  nght  whatever  to  vary  the  security  ? 
Undoubtedly  they  had  not,  and  ought,  on 
■0  accoimt,  to  meddle  with  it.  The  ri^t 
hon.  gentlen^an  had  signified  his  intention 
of  providing  a  floating  bdailce  of  50,000/. 
ana  100,000/.  besides.  In  his  mind,  that 
did  not  alter  the  case.  It  was  possible 
that  the  whole  sum  nught  be  demanded 
on  4me  quarter  day ;  and  was  the  bulk  of 
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the  public  Areditors  to  bt  pnt  intd  aocli  • 
preoicamcnt  ?  The  trustees  cf  tht  bank 
had  the  public  moner  issued  to  tbem  ftr 
the  payment  of  the  cKvidends  to  the  p«b- 
lic  creditors,  and  they  had  no  rigbt  ta 
pay  it  to  any  person  but  to  the  jpobKc 
creditors  to  whom  it  was  due.  He  was 
glad  to  find  the  bank  directors  had  not 
consented  to  the  plan. 

Mr.  Chterdi  highly  approved  the  plan 
of  pacing  off  the  whole  of  the  three  mil- 
lions m  so  short  a  space  of  time*  and  m 
he  did  not  think  it  right  to  touch  the 
500,000/.  in  the  bank,  he  rose  to  ghre  die 
right  hon.  gentleman  information,  wherei 
without  any  injury  to  pubHc  credit  or  any 
oppression  to  individuals,  he  might  obtain 
a  considerable  sum.  What  he  alluded  to 
was,  the  trustees  of  public  lands,  who  had 
a  large  sum  lying  useless  in  their  treaso- 
rer's  hands.  He  was  himself  one  of  the 
trustees,  but  he  seldom  or  ever  attended, 
as  no  notice  was  given  of  their  meetiDg 
in  a  regular  manner.  He  was  pretty  sure 
the  treasurer  of  that  trust  had  at  present 
300,000/.  at  least  by  him,  and  he  thonglit 
it  a  proper  object  of  inquiry. 

Mr.  put  said,  he  had  not  heard  of  the 
fact  before,  but  was  extremely  obliged  to 
the  hon.  gentleman  for  having  communi- 
cated it,  and  would  take  care  that  proper 
inquiry  should  be  made  concernmg  it 
With  teeard  to  th^  500,000/.  m  the  Innk, 
if  it  could  be  proved  that  Uie  interest  <^ 
the  public  creditors  was  impaired  by  its 
being  applied  to  the  public  use,  hesbm^ 
be  ready  to  hold  his  proposition  inadniis- 
sible :  but  if  not,  no  argument  coidd  be 
fairly  urged  against  it.  He  only  wished 
to  be  understood  as  to  the  grounds  on 
which  he  meant  to  argue :  if  the  security 
of  the  friiole  consolidated  fund  was  etven 
for  its  being  forthcoming  when  called  for, 
the  public  creditor  comd  not  have,  he 
conceived,  the  snmllest  right  to  compldo; 
nor  could  there  be  any  room  to  fear  its 
being  called  for  sooner  than  usual:  whid^ 
indeed,  never  could  be  the  case,  unkssy 
as  it  had  happened  towards  the  end  of  the 
late  war,  we  were  unfortunately  in  a  pe- 
riod in  which  our  public  credit  was  in  a 
state  of  uncertainty.  Then  our  expenses 
were  daily  increasing,  the  burthen  of  tagses 
was  intolerable,  stocks  were  low,  our  te- 
sources  nearly  exhausted,  and  theve  s(h 
peared  but  little  prospect  of  oar  reumtf^ 
mg. 

Mr.  Hkisey  said,  he  had  foeibfe  hinia 
dause  which  #as  inserted  in  the  act  of 
parliament  for  the  fiiat  lift  aonuitiesy  aad 
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wluch  had  ,b«en 
ceedin^  act. 


into  everr  juc- 
Ui^  gubject.  By  the 
elauselt  appeared,  that  no  less  than  the 
amount  or  the  dividends  was  obliged  to 
he  issued  in  four  quarterly  ^yipents 
erery  year.  If,  therefore,  less  were  issued 
hj  the  right  hon.  gentleman,  a  positive 
act  of  paruament  would  be  violated. 

Mr.  Pitt  admitted  that  he  had  origi- 
nally intended  to  make  smaller  issues,  but 
apon  examining  the  statutes  he  had 
Changed  his  mind,  and  meant  to  take  the 
money  by  instalments,  out  of  the  deposit 
at  the  bank ;  yet  he  did  not  propose  to 
deduct  a  shilling  from  the  issue  ot  a  full 
dividend  for  every  current  quarter* 

Mr.  Bastard  said,  that  as  there  were  no 
creditors  to  claim  the  dividends,  he  did 
pot  know  to  whom  they  were  now  due, 
and  therefore  he  thought  the  public 
might  avail  themselves  of  the  money.  He 
could  not  say  whether  it  was  expedient 
or  wise  to  pay  off  the  money  in  ^o  short 
a  time,  and  lay  such  heavy  taxes  on  the 
people  as  the  right  hon.  gentleman  had 
proposed.  We  were  situated  as  in  the 
year  1782.  He  wished,  therefore,  that 
some  better  way  than  by  laving  taxes, 
miffht  be  found  of  paying  on  tne  three 
miSions.  He  mentioned  Uie  crown  lands 
which  had  been  under  survey  for  the 
last  three  years,  and  added,  that  after  the 
holidays  he  should  bring  forward  a  pro« 
position  respecting  the  public  accounts. 
If  on  the  present  occasion,  he  stood  alone, 
he  should  oppose  the  taxes,  as  the  people 
could  scarcely  bear  the  burthens  under 
vrhich  they  already  groaned. 

Mr.  Pofwus  Uiought,  as  doubts  and  dif- 
ferences of  opinion  seemed  to  prevail  as 
to  the  500,000/.,  that  it  would  be  more 
advisable  to  break  the  sum  moved  in  the 
ways  and  means,  and  not  vote  500,000/. 
at  once,  which  if  they  did  vote  it,  would 
<M>mmit  them  to  that  amount. 

Mr.  Pitt  said,  that  if  it  shoidd  turn 
out  that  the  plan  of  taking  500,000/.  from 
the  bank  was  not  approved,  they  could 
issue  500,000/.  additional  temporary  ex- 
cheouer  bills. 

Mr.  ^ede  pointed  out  two  precedents 
of  varying  the  public  creditors  bankers, 
one  in  17%9  the  other  in  1778,  when  sums 
iqipointed  bv  acts  of  parliament  and  re- 
served for  the  payment  of  public  credi- 
tors, were  implied  to  the  sinking  fund  in 
one  instance,  and  to  the  i^resate  fund 
in  the  other.  Hence  he  intOTed  that  the 
vrociple  so  much  contended  for  b  v  Mr. 
Fox  bad  been  already  directly  iaraoed. 


Mr.  Fot  said,  that  the  sums  to  be  ap« 
plied  under  the  authori^  of  these  two 
statutes  were  lodged  in  the  exd^uer, 
and  there  was  an  essential  diffisrence  be« 
tween  the  exchequer  and  the  banL  The 
people  emjployed  in  the  former  were  the 
servants  ottbie  public,  which  was  not  the 
case  in  the  bank. 

Mr.  Pukeney  said,  it  did  the  House  of 
Commons  great  honour  to  be  so  scnipu* 
lous  about  Uie  public  credit.  He  saw  no 
impropriety  in  the  public  having  the  use 
of  the  money  remaining  unclaimed  in  the 
bank,  and  thought  the  objections  to  it 
should  not  come  from  a  director  of  the 
bank,  as  they  might  be  considered  a« 
parties  interested. 

Alderman  Watson  said,  the  directors  of 
the  bank  had  ^o  interest  idiatever  in  the 
money  remaining  with  them ;  but  it  would, 
he  feared,  affect  the  public,  if  any  money, 
once  issued  to  them  for  the  purpose  of 
pajring  the  dividends  to  the  pimlic  cre^ 
tor,  were  taken  out  of  their  hands.  At 
to  the  bank  directors  being  agents  only 
for  the  public,  and  not  trustees,  he  coula 
prove  from  a  number  of  acts  of  parlia* 
ment,  that  they  were  in  various  instances 
trustees. 

The  question  was  at  length  put,  an4 
the.  several  resolutions  passed  tne  com- 
mittee. 

I>pc.  16.  On  the  motion  for  bringing 
up  tne  report  of  the  committee  of  Wayt 
and  Means, 

Mr.  Baker  objected  to  the  principle  oa 
which  the  chancellor  of  the  exchequer 
had  proposed  to  raise  the  money  to  nay 
off  the  expenses  incurred  by  the  late 
armament.  It  was  contrary  to  the  esta- 
blished parliamentary  usage,  for  the  mi« 
nister  to  call  upon  that  House  to  pay  the 
whole  of  any  debt  which  the  exigencies 
of  national  a&irs  had  rendered  necessary; 
it  had  hitherto  been  deemed  sufficient  to 
expect  them  to  provide  for  the  interest. 
With  regard  to  the  500,000/.  unclaimed 
dividends,  the  riffht  hmu  gentleman  had 
not  a  right  to  toucn  a  smllinc  of  it.  When 
money  once  issued  from  Uie  exchequer 
was  lodged  in  the  bank  for  specific  pur- 
poses, that  money  ought  to  remain  thierCy 
until  those  specific  purposes  were  an* 
swered ;  the  money  was  the  property  of 
the  public  creditor,  and  we  had  no  more 
right  to  meddle  with  the  interest  of  the 
public  debt  than  the  principal.  It  would 
De  just  as  warrantable  to  seize  upon  that 
at  once ;  and  yet  no  man  would  venture 
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to  do  such  a  violence  to  national  good 
faith.  There  was  but  one  wa^,  in  his 
opinion,  by  which  the  public  might  avail 
themselves  of  the  amount  of  the  un- 
claimed dividends,  with  any  appearance 
of  fairness ;  and  that  would  be,  to  pub- 
lish every  quarter,  or  oftner,  if  thought 
advisable,  lists  of  the  names  of  those  en- 
titled to  dividends,  together  with  the  sums 
to  which  they  were  severally  entitled ;  to 
insert  such  lists  in  the  Gazette,  and  make 
them  as  public  as  possible,  adding  a  de- 
claration, that  if  tne  persons  entitled  to 
such  dividends  did  not  claim  their  money 
by  a  certain  distant  day,  in  that  case  the 
money  would  be  carried  back  to  the  ex- 
chequer for  the  public  use ;  taking  care, 
at  the  same  time,  to  make  an  adequate 
fund  responsible  for  its  being  forthcoming 
when  claimed.  That  plan  of  proceeding 
would  be  infinitely  more  fair  than  the 
mode  which  the  right  hon.  gentleman  was 
about  to  pursue.  He  did  not  like  ap« 
pealing  to  the  bank  directors  in  such  a 
case, '  and  acting  on  their  silent  ac- 
quiescence. The  proprietors  ought  to 
have  been  consulted.  With  regard  to  the 
taxes  which  made  up  the  budget,  there 
was  one  of  them  which  he  thought  highly 
objectionable,  and  that  was  malt.  The 
fi^t  hon.  gentleman  had  said,  that  malt 
was  a  common  object  of  taxation.  He 
was  sorry  to  find  it  had  been  made  so  of 
late  years;  formerly,  it  was  considered 
as  that  species  of  taxation  which  was  the 
constant  object  of  parliamentary  jealousy, 
and  thence  it  was,  that  till  of  very  late 
years  malt  was  the  only  annual  tax  be- 
fiides  the  land  tax.  Of  late,  however,  wc 
had  broken  through  the  rule,  and  there 
were  two  other  malt  tax  bills.  Mr. 
Baker  pointed  out  the  bad  consequences 
of  taxing  so  high  an  article  which  was  a 
necessary  of  lite,  and  especially  to  the 
labouring  order  of  the  people.  He  wished 
t3ie  right  hon.  gentleman  had  omitted  the 
article  of  malt,  and  had  laid  what  he 
meant  to  raise  on  it,  upon  spirits ;  since 
it  would  deprive  the  honest  hard-working 
people  of  theii^  wholesome  beverage,  and 
drive  them  to  other  liquors,  most  proba- 
bly, to  spirits,  which  were  so  detrimental 
to  the  human  constitution.  The  health 
of  the  poorer  sort  ouglit  to  be  particu- 
larly the  object  of  the  attention  of  that 
House.  Although  there  was  magnani- 
mity in  the  idea  of  paying  off  a  capital  of 
three  millions  and  more,  yet  before  the 
right  hon.  gentleman  had  come  forward 
mth  any  sucli  proposition,  he  ought  to 
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have  laid  a  state  of  the  national  receipt 
and  expenditure  before  the  House,  and 
let.  them  see  how  far  their  situation  would 
.  warrant  such  a  measure.  He  was  aware 
that«tocks  had  risen  lately,  and  that  the 
funds  wore  a  flattering  appearance ;  but, 
the  reason  was,  that  there  were  two milh'on* 
of  unfunded  nany  debt  floating;  while 
that  remained,  the  funds  would  naturally 
rise,  but  when  the  navy  debt  came  to  be 
funded,  the  delusion  would  be  disp^ed, 
and  the  stocks  would  smk. 

Mr.  Buncombe  commended  the  plan  of 
paying  off  the  whole  of  the  expenses  of  the 
late  armament  in  four  years  as  a  spirited 
undertaking,  and  observed  thatby  sodoinff 
the  right  hon.  gentleman  hadf  realized 
what  others  had  often  ridiculed  as  a 
visionary  and  impracticable  specolatioD. 
With  regard  to  the  500,000/.  of  un- 
claimed (uvidends  remaining  in  the  bank, 
he  approved  of  the  plan.  If  such  unan- 
swerable security  as  the  consolidated 
fund  was  given  to  the  public  creditor,  he 
saw  no  substantial  ground  of  complainL 
The  intended  tax  on  malt  he  must  object 
to  as  impolitic ;  barley  already  paid  so 
much  to  the  revenue,  that  it  could  not 
well  bear  more ;  to  overload  it  with  duty 
would  bo  to  check  its  cultivation,  and 
materially  affect  the  agriculture  of  the 
kingdom. 

Sir  William  Milner  said,  he  highly  ap- 
proved of  the  plan  of  pa3ring  off  the  whole 
of  the  expenses  of  the  late  armament  in 
four  years,  but  the  intended  tax  on  malt 
he  disapproved,  since  it  would  not  only 
distress  the  poorer  classes,  but  affect  their 
morals  and  injure  their  families.  At  pre- 
sent, many  of  them  brewed  their  own 
beer,  and  after  their  day's  l^our  com- 
forted themselves  with  some  of  that 
wholesome  beverage  at  night.  These 
men  would,  many  of  them,  be  now  driven 
to  the  alehouse,  where  even  if  they  drank 
two-pennyworth  of  ale,  the  expense  would 
be  too  great ;  but,  in  all  probability,  they 
would  drink  a  shilL'ng's  worth  and  more, 
and  at  once  get  intoxicated  while 
their  families  wanted  necessaries  at 
home.  Sir  William  having,  towards  the 
conclusion  of  his  speech,  adverted  to  the 
late  pariiament,  and  declared  that  he 
had  been  dnrepresented  for  eighteen 
months,  but  that  at  last  that  parhament 
became  ashamed  of  their  proceedings,- 
he  was  called  to  order  from  the  chair ; 
the  Speaker  informing  him  that  it  was  not 
orderly  to  say  that  any  parliament  was 
ashamed  of  its  proceedings. 
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.  Mr.  Fox  said,  he  did  not  recollect  any 
Tule  of  order  which  precisely  defined  what 
aort  of  'abuse  of  a  former  parliament 
might  or  might  not  be  made.  He  had 
heard  various  parliaments  abused  in  that 
House.  The  parliament  of  1741 ,  perhaps 
the  best  parliament  in  this  century,  he 
had  heard  abused.  He  had  heard  the 
long  parliament  in  Charles  2nd's  time 
abiued,  and  with  much  l)etter  reason  ; 
but  he  did  not  know  that  there  was  any 
rule  of  order  upon  the  point. 

The  Speaker  said,  it  always  gave  him 
pain  to  interrupt  any  hon.  gentleman,  but 
he  had  thought  it  his  duty  to  do  so  in  the 
present  instance,  as  he  conceived  that  no 
member  could,  with  due  respect  to  order, 
say  that  any  parliament  was  ashamed  of 
its  proceedings,  imless  by  some  resolution 
or  act  of  its  own,  it  had  declared  as  much. 

Mr.  Bernard  defended  the  proposal  of 
taking  500,000/.  of  the  unclaimed  divi- 
dends from  the  bank,  and  making  the 
consolidated  fund  responsible  to  the  pub- 
lic creditor.  He  contended  that  no  point 
could  be  more  clear,  than  that  the  money 
deposited  by  the  public  in  the  bank  to 
pay  the  dividends,  was  the  property  of 
the  public  till  claimed  by  the  public  cre- 
ditor, and  that  the  public  might  avail  it- 
self of  it,  when  it  thought  proper. 

Mr.  Husse^  was  afraid  that  the  plan  of 
taking  500,0002.  of  the  unclaimed  divi- 
dends would  give  a  stab  to  public  credit. 
However  ably  it  might  be  defended  by 
argument  in  Uiat  House,  the  public  cre- 
ditor would  not  understand  what  was 
meant,  and  would  take  alarm.  •  In  that 
case  ten  times  more  mischief  would  be 
done  than  could  be  compensated  for  by 
the  amount  and  application  of  the  sum 
taken.  He  referred  to  the  life  annuity 
act,  and  declared,  that  it  was  enacted 
that  the  money  should  be  issued  from  the 
exchequer  and  lodged  in  the  bank,  the 

Sublic  creditor  considered  that  as  an  ad- 
itional  security.  There  was  something 
solid  and  substantial  in  the  bank  of  Eng- 
land which  inspired  every  public  creditor 
with  a  perfect  confidence  tnat  his  money 
was  safe  in  their  hands.  He  could  not 
bring  himself  to  approve  the  idea  of  tak- 
ing any  part  of  the  unclaimed  dividends. 
There  was  one  way  in  which  he  thought 
tile  right  hon.  gentleman  might  avail  the 
public^  and  that  was,  when  500,000/.  ex- 
chequer bills  were  issued,  he  saw  no  rea- 
son why  the  public  should  not  have  the 
profit.  At  (Nresent  the  bank  had  it ;  ^s 
would  amount  to  20,000/.  a-year^  and 


when  next  the  right  hon.  gentleman  had 
a  loan  to  make,  he  thought  he  might  fairly 
make  the  advanta^  given  to  the  bank  a 
consideration  in  his  bargain,  since  the 
bank  was  paid  liberally  for  the  business  it 
did  for  the  public.  He  was  himself  a 
proprietor  of  the  bank,  but  he  did  not 
wish  to  take  20,000/.  a-year  out  of  the 
pocket  of  the  public,  and  put  it  into  the 
purse  of  the  bank  proprietors. 

Mr.  PUt  observed.  With  regard  to  the 
500,000/.  of  unclaimed  dividmids,  that  aA 
it  was  in  no  shape  before  the  House,  and 
as  it  had  already  been  agreed  diat  a  se- 
parate day  should  be  taken  for  its  discus- 
sion, it  was  his  wish  tlmt  no  mention 
should  be  hiade  of  it  on  that  day,  since  it 
was  a  matter  of  serious  importance.     - 

After  some  further  conversation,  the 
report  was  brought  up,  and  the  resolutions 
agreed  to  by  the  House. 

Debate  in  the  Commons  on  the  Abate-^ 
ment  of  an  Imveachment  by  a  DUsolution 
of  Parliament.}  Dec  17«.  The  order  of 
the  day  having  been  read,  <<  That  the 
House  resolve  itself  into  a  committee  of 
the  whole  House,  to  take  into  considera- 
tion the  state  of  the  impeachment  of 
Warren  Hastings,  esq.''  Mr.  Burke  hav- 
ing premised  that  he  saw  no  reason  ^rfaat- 
ever  for  resisting  a  motion  for  the 
Speaker's  leaving  me  chair,  moved  it  ac- 


Mr.  Bastard  said,  that  as,  upon  the 
present  occasion,  he  could  not  accede  to 
the  opinion  of  the  right  hon.  gentleman, 
he  felt  it  his  duty  to  oppose  the  motion. 
The  House  had  been  siven  to  understand  n 
that  this  motion  was  <JBrected  to  two  pur- 
poses ;  first,  to  declare  the  right  of  the 
House  to  proceed  in  the  impeachment ; 
secondly,  to  decide  whether  they  were 
willing  to  exercise  the  right,  and  perse- 
vere in  the  prosecution.  His  reason  for 
opposing  the  Speaker's  leaving  the  chair 
was,  that  he  had  rather  meet  the  ques- 
tion in  the  first  instance,  than  give  an 
inch  of  ground  up  to  a  matter  which  he 
did  not  approve.  He  did  rfot  conceive 
that  a  dissolution  of  the  parliament  af- 
fected the  ri^ht  of  the  commons  of  Eng- 
land to  persist  in  the  impeachment ;  he 
could  not  imagine,  therefore,  why  that 
question  was  odled  for,  or  thought  ne- 
cessary to  be  agitated.  If  the  House 
shouldi  deem  it  necessary  to  put  that  ab-  .  ^ 
street  question  on  their  journals,  he  hoped 
they  would  persevere  in  it  to  the  last.  In 
case  the  House  of  Lords  should  deny  that  ^ 
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rightt  thev  m^  apfpeal  lo  the  people.  If 
lie  etrried  his  motion,  he  meant  afterwards 
io  move  that  Mr.  Haalings's  trial  be  put 
off  till  that  day  three  months.     The  pre* 
^i^  parliament  being  a  new  one^  would 
do  wdl  to  profit  by  the  proceedings  of 
the  former :  they  would  do  well  to  pause 
l>efore  they  caodenled  to  adopt  an  im* 
peadhment,  to  which,  but  from  report, 
thev  must  be  utter  strangers.     Let  them 
look  itito  the  journals,  and  the^  would 
£nd   fidsehoods    in    the    resolutions    of 
the  liMt   parliament;    they  would  find 
the    resolutions    of   one    day    dhrectly 
contradicting  the  resolutions  of  another* 
first,  when  it  was  resolved  to  impeach 
Mr.  Hastings,  India  had  been  represented 
as  a  dMert,  governed  iqpon  a  corrupt  and 
ruinous  system^  which  must  neoessarily 
soon  bring  on  its  destruction.      After- 
wards, idien  another  object  was  in  view, 
they  had  resolved  that  India  was  in  a 
most  flourishing  state.    He  acknowledged 
^Ihat  he  had  been  ^se  of  those  iHio  voted 
<br  the  tmpeachsnent  of  Mr.  Hastings, 
but  he  had  given  his  vote  under  the  ex- 
peotation  t£it  Mr.  Hastings's  ^FStem  of 
govenunent  was  to  be  done  away,  and  a 
Tery  difefent  system  established  in  its 
stead.      But  had  that  been  the  case? 
Most  eertainly  not.     The  board  of  con- 
trol, he  founcC  sanctioned  the  old  system, 
«id  confirmed  all  Mr.  Hastings's  mea« 
sures.    On  that  account,  and  because  he 
could  not  reconcile  such  oontradictimis, 
he  retracted  his  opinion,  and  repented 
that  he  had  been  deceived  into  support- 
ing the  impeachment.    He  could  not  look 
at  the  impeachment,  and  forget  certain 
constitutional  principles  which  were  im- 
planted in  his  breast.     He  recollected, 
that  one  article  of  the  great  charter  of 
our  freedom  was»   that  no    Englishman 
should  have  excessive  fines  imposed  (m 
him,  nor  should  baj  man  undergo  cruel 
and  unheard-of  punishment,  be  his  crime 
ever  so  great ;  and  a  great  point  was,  that 
every  man  who  was  accusea,  should  have 
the  most  speedy  means  afforded  him  of 
acquittal  or  condemnation.    These  prin- 
ciples had  been  all  grosslv  violated  in  the 
case  of  Mr.  Hastings.    He  had  been,  for 
three  years  together,  exposed  to  the  eyes 
of  his  fellow-subjects  as  the  greatest  vil- 
lain in  the  world.    CcHsparing  the  length 
of  time  that  it  would  take  to  p>  through 
the  remainder  of  the  articles,  it  would  be 
one-and-twenty  years  before  Mr.  Hast- 
ily could  be  put  upon  his  defence,  and 
allowing  tha  same  time  as  hiaaoaisers 


had  taken,  forty-two  yean  would  elapse 
before  they  would  have  reached  that  pe* 
riod ;  and  then  there  would  be  a  r^y 
from  the  managsrs  of  a  few  years  more, 
before  the  Lords  could   conclude   the 
whole  and  ffive  judgment.    Let^tlemea 
consider  what  must  be  the  foehngs  of  e 
man  who  fcmnd  himself  accused  and  held 
up,  bv  so  high  an  authority  as  that  Houses 
to  public  execration  as  the  greatest  villain 
on  earth,  without  a  prospect  of  an  oppor- 
tunity of  clearing  himselfy  for  where  waa 
the  prospect  of  his  having  that  opportu- 
nity, conducted  as  the  trial  had  been? 
If,  therefore^  the  impeachment  were  con- 
tinued, it  could  not  but  operate  as  a  most 
cruel  and  unheard-of  torture.     Mr.  Bas- 
tard complained  of  the  manner  in  which 
the  charges  had  been  prepared  and  car- 
ried up  to  the  bar  of  the  House  of  Lords; 
voted  one  day,  brought  in   the    next, 
adopted  almost  without  reading,  and  hur- 
ried away  to  the  Lords.    Several  of  them 
were  actually  never  read  to  the  House. 
Could»  ttoi,  a  new  pariiament  take  v^on 
themselves  to  go  on  with  the  impeach- 
ment?   Should  they  reject  the  uoopeach- 
ment,  Mr.  Hastings  would,  in    cense- 
qu^ice,  have  liie  opposition  of  one  House 
oi  Commons  against  the  conduct  of  the 
other,  together  with  the  approbation  of 
his  employers,  and  of  the  ^>rmer  House 
of  Commons,  as  for  as  thar  resolutions 
went.    When  the  power  <rf  the  House, 
instead  of  being  the  protector  of  inno- 
cence;, was  made  the  terror  of  the  accused, 
—away  with  sudi  a  system  of  justice^e 
would  have  nothing  to  do  with  it  I      The 
court  had  undergone  a  change  of  no  lesis 
than  forty  by  d^th.     Mr.  Bastard  men- 
tioned the  advantage  the  prosecutors  had 
in    bringing    fonmd    tneir    witnesses, 
whereas,  by  the  course  of  nature^  mapy 
of  them  might  drop  off  before  Mr.  Hast- 
ings could  be  put  on  his  defence.    It  had 
been  said,  that  the  impeachment  ou£^t  te 
be  proceeded  in,  for  the  honour  oi  the 
last  House  of  Commons.     Mr.  Bastard 
said,  he  thought  but  little  of  their  honour 
who  had  dealt  in  such  gross  contradic- 
tions.     The  object  of  all  punishment 
was    the    prevention   of    cnmes;     but 
the  dropping  of  the  impeachm^at  could 
not   be    attended    with    any   ill-coase* 
auences ;   because  another  mode  of  ju-» 
oicature   having   been   instituted,  what 
had  .happened  could  not  happen  ttpuiu 
He  comfMained  of  the  impropriety  of  ^ndr 
ins  the  weight  of  that  House  to  crush  aia 
individual » there  were  those  who  wished 
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Ihe  trial  at  an  end  who  would  vote  for 
the  question,  if  mixed  up  in  the  privileges 
4^  the  House.  They  hadno  rigttt,  there- 
fore,  to  take  Mr.  Hastings  to  their  aid. 
Impeachments  had  received  a  deep  wound, 
whidh  required  the  halm  of  moderation  to 
be  poured  in  to  heal  it.  He  should, 
therefore,  oppose  the  Speaker's  leaving 
the  chair. 

Colonel  Madeod  complained  that  Mr. 
Bitrke  had  artfully  and  insidiously^  avoided 
brineing  forward  any  arguments  for  his 
■action,  and  had  thereby  left  the  opposi- 
tion to  it  to  be  made  by  anticipation.  He 
considered  the  present  as  an  attempt  to 
aoftke  use  of  the  privileges  of  the  House 
to  destroy  Mr.  Hastinp.  The  colonel 
agreed  that  the  dissolution  a£  the  last  par* 
liament  did  not  abate  the  hnpeachment : 
to  give  up  the  rights  of  Aat  House  would 
be  to  put  it  in  die  power  of  a  bad  mo- 
narch to  impede  the  course  of  Justice,  and 
put  n  period  to  the  trial  of  any  great 
state  eulprit;  we  certainly  had  not  that 
to  dread  firom  oiur  mild  soverei^ ;  but  a 
Charies  1st  or  a  James  Snd  mi^t  reign 
hereafter,  and  therefore  they  could  not 
he  too  jealous  of  their  rights  and  privi- 
leges. But,  he  adked,  was  the  House  of 
Commons  under  the  necessity  xf£  seizing 
on  a  poor  individual  to  assist  them  in  as- 
serting their  privileges?  The  House 
might,  without  that,  go  into  a  committee 
after  the  impeachment  was  di«)osed  of, 
and  hold  a  conference  with  the  Lords  on 
the  question  of  right;  at  any  rate,  justice, 
honour,  and  humanity  fort>ad  the  proceed- 
mgs  into  which  tiiey  widied  to  enter.  If 
they  said  tiiey  were  bound  by  the  resolu- 
tions of  the  last  pariiament,  they  voted 
tiiefloselves  the  long  parliament  in  effect. 
Could  they  net  sup]^ose  Mr.  Hastings  to 
have  died  diat  evening  of  an  apoplexy  ? 
Why  not  take  up  their  right  separately 
from  any  connexion  ?  They  oiigbt  not  to 
fefiow  the  advice  of  the  ri^t  hon.  ^ntle- 
man;  Edmund  Burke  was  constitutionally 
dead  diough  alive ;  'Edmund  Burke  ^ed 
with  the  last  parliament ;  and  for  a  new 
House  of  Commons  to  think  they  were 
bound  to  follow  the  path  that  right  hon. 
genUeman  had  taught  the  last  parUament 
to  tread,  woM.  be  just  as  absurd,  as  if  he 
were  to  nwet «  yoong  man  in  the  street, 
who  were  to  say,  **  Sir,  your  feaher 
Imocked  my  £itfaer  down,  and  run  him 
thtough  tiie  body.  Pray,  sir,  knook  me 
down,  and  run  me  tfirough  the  body,  that 
I  mar  be  entitled  to  my  revenge.**  He 
had  nad  the  honour  to  uxy^  in  India 
t 


during  the  kte  very  active  war:   and 
there  was  no  part  of  India  which  he  had 
not  visited :  he  was,  thereforey  a  compe- 
tent evidence  on  the  most  material  parts 
of  the  articles  voted  by  the  late  House  of 
Commons;  and  he  assured  the  House, 
upon  the  word  of  a  soldier  and  a  gentle- 
man, that  he  never  saw  Mr.  Hastings  tiU^ 
to  his  surprise,  he  saw  him  appear  as  a 
culprit  in  Westminster-hall;  that  he  never 
haa  corresponded  with  him  in  India ;  that 
he  never,  oirectly  or  indirectly,  received 
the  sH^test  fimnir  from  him;  butjustice 
and  truth  demanded  from  him  that  testi- 
mony whidi  he  would  deliver  on  his  con* 
science,  and  upon  his  honour.     The  co^ 
lond  then  said,  that  he  had  cmmnand^ 
an  army  in  the  late  war  on  the  Malabar 
coast;  that  since  the  peace  he  had  hdd 
many  and  long  conversations  with  Tippoo 
Sultan  on  the  characters  of  the  dirorent 
persons  ^riio  had  filled  high  stations  in  In- 
dia ;  that  he  had  often  sat  up  all  night 
with  Inm  in  his  tent,  and  been  treated  by 
him  with  the  greatest  fiuniliarity;    that 
this  prince,  whose  abilities  and  penetta- 
tion  no  man  could  dispute,  had  invariably. 
spdksn  of  Mr.  Hastings  in  the  vnurmest 
terms  of  respect,  though  he  described  Inm 
as  the  greatest  enemy  he  had  in  die 
world,  having,  by  the  assistance  he  af- 
forded to  the  Camatic  and  Bombay,  duf^ 
ing  the  war,  enabled  those  presiaendev 
to  stop  die  progress  of  his  arms ;  that  thb 
same  sentiments  were  entertained  by  the 
plncipal  men  of  his  court ;   diat  he  had 
been  all  through  the  Camatic,  on  his  way 
to  Bengal,  and  could  assure  the  Home 
diat  every  person  he  conversed  with  gave 
him  the  same  character  of  Mr*  Hastings  ; 
that  he  arrived  in  Bengal  about  thsee 
months  after  Mr.  Hastinffs  had  left  it,  and 
travelled  through  that  kingdoa^  Bahar 
and  Benares ;  that  he  had  been  mudi 
in  Oude,  at  the  court  of  Delhi,  and  mik 
Madajee  Sdndia  in  the  Mahratta  country, 
and  he  declared,  in  the  most  solemn  man» 
ner,  that  he  never  conversed  with  any 
man,  cf  any  rank*  throiwhout  these  e&^ 
tensive  kingdoms,  who  &d  not  speak  of 
Bfr.  Hastings  in  the  warmest  terms  of  «a- 
teem  and  regard.  He  implored  the  Hcnwe 
to  attend  to  what  he  mmld  now  itate^ 
and  totfive  him  ctedit  for  his  stnoerity;  for 
hecotddnc^ have  any  interest  in  miskadaig 
tbem;    He  did  dien  sofemnfy  assure  thesi, 
that  Bengal,  Bahar,  aad  Benares,  were» 
beyond  aU  comparison,  die  finea  and 
most  ftourishing^  coontiies  in  Indie,  in  re* 
gard  to  pcqpulStioni  agricultiorey  and  the 
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happiness  and  security  of  the  p^ple; 
that  the  next  most  flourishing  country 
was  Oude,  where  Mr.  Hastings  had  an  in- 
fluence ;  and  that  the  countries  under  the 
native  princes,  Mahomedans  or  Hindoos, 
were  in  a  very  inferior  degree  of  prospe- 
rity. All  the  arrangements  were  those  of 
Mr.  Hastings :  whatever  he  saw  was  the 
effect  of  his  measures,  and  he  affirmed, 
that  the  same  systems  had  been  continued 
by  sir  John  Macpherson  and  lord  Corn- 
wallis ;  the  former  was  his  most  intimate 
friend,  and  to  the  latter  he  was  under  in- 
finite obligations.  He  would  not  say,  that 
^e  country  under  them  was  not  in  a  pro- 
gressive state  of  improvement.  Undoubt- 
edly it  was ;  but  it  did  not  detract  from 
their  great  merit  to  say,  that  they  followed 
precisely  the  plans  of  Mr.  Hastings.  How» 
then,  was  he  surprised  to  read,  on  his  re- 
turn to  England,  articles  presented  by 
the  late  House  of  Commons,  attacking 
the  idiole  system  of  Mr.  Hastings,  foreign 
and  domestic,  and  statmg  that  the  coun- 
tries under  his  government  were  desolated 
and  ruined !  The  fallacy  aod  falsehood 
of  these  assertions  he  well  knew,  and  if 
that  House  would  believe  him  upon  his 
honour,  a^  a  soldier  and  a  gentleman, 
they  could  not  adopt  what  the  last  parlia- 
ment had  voted.  Mr.  Hastings  was  the 
saviour  of  India,  during  the  late  war, 
while  loss  of  empire  and  misfbrtime  had 
attended  Great  Britain  in  other  parts  of 
tiie  world. 

Mr.  Jones  said,  that  he  entertained  a 
rery  different  opinion  from  the  two  hon. 
gentlemen.  With  regard  to  Mr.  Hast- 
ings, he  did  not  know  the  man,  he  only 
knew  him  to  be  a  state  delinquent,  and 
he  hoped  that  the  justice  of  his  country 
would  soon  overtake  him.  Instead  of 
employing  his  little  capital  in  building 
houses,  planting  shrubberies,  laying  out 
gardens  m  the  most  extravagant  manner, 
and  forming  a  scene  of  Asiatic  luxury 
and  splendour  in  the  heart  of  an  English 
country,  it  would  have  better  become  him 
to  consider  himself  as  a  culprit,  and  to 
have  demeaned  himself  accordingly.  The 
tender  mercies  of  Mr.  Hastings's  friemis 
were  cruelty  and  severity.  By  putting  a 
stop  to  the  impeachment,  as  they  wished 
to  do,  they  would  leave  him  half  accused, 
half  innocent,  half  guilty.  The  right  of 
impeachment  was  the  safeguard  of  the 
pneople ;  that  House  ought  to  Kupport  the 
riglus  of  the  Commons  of  Engtand,  and 
not  sufer  them  to  be  done  away  by  a  side 
wmd,  or  blasted  by  a  dissolution* 


Mr.  Pj^  rose -to  say  a  few  words,  not 
to  the-  merits  of  the  arguments  of  the 
hon.  gentleman,  but  to  the  order  of  their 
proceedings.  A  motion  had  been  made 
for  the  Speaker  to  leave  the  chair.  That 
had  been  resisted  by  two  hon.  gentlemen 
who  wished  to  put  an  end  to  the  trial, 
though  they  botn  allowed  the  right  of  the 
House  to  go  on  with  the  impeachment^ 
and  contended  tliat  there  could  be  no 
reason  to  doubt  it.  Whereas  the  very 
thing  the  hon.  gentleman  proposed  would 
throw  a  doubt  upon  it,  and  yet  would  not 
effectually  put  an  end  to  the  triaL  There 
could  not  be  two  more  distinct  ^estions 
than  they  were.;  the  one,  the  questioa 
of  ri^t,  the  other  the  question  of 
discretion;  or  whether  the  right  having 
been  first  resolved,  the  House  were  wilr 
ling  to  carry  it  into  execution  and  efiect? 
One  of  the  hon.  gentlemen  had  b^ged 
that  it  might  not  be  considered  as  a  party 
question.  So  did  he.  The  subject  re- 
lated not  to  any  party  consideration,  nei- 
ther had  it  any  thing  to  do  with  Mr. 
Hastings,  his  merits,  or  his  crimes;  he 
begged,  therefore,  that  it  might  not  be 
made  a  personal  question  by  that  gentle- 
man's friends  and  advocates.  It  related 
to  the  permanent  principles  of  the  consU* 
tution,  and  ought  to  take  the  lead  c£ 
every  other  consideration,.  The  two 
hon.  gentlenoeii  had  expressed  their 
wishes  that  the  Speaker  might  not  leave 
the  chair,  and  were  desirous  of  putting 
an  end  to  the  impeachment  ?  What  ef^ 
feet  would  that  have  on  the  constitutional 
question  ?  Could  they  conceal  from  poa- 
terity  the  reasons  for  such  a  procedure  ? 
What  sort  of  an  appearance  would  thia 
affair  have,  if  they  carried  the  matter  as 
they  desired  ?.  One  third  would  vote  for 
it,  because  they  thought  they  had  right, 
another  third  because  they  thought  Uiey 
had  no  right,  and  the  other  third  because 
they  did  not  wish  the  trial  to  proceed. 
Hius  would  it  be  a  complicated  question; 
and  though  one  of  the  hon.  gentlemen  ar- 
gued against  an  abstract  question,  he 
would  in  fact,  have  taken  the  only  means 
of  making  the  question  of  rights  which  he 
proposed  to  put  after  setting  aside  the 
impeachment,  purely  abstract.  Some' 
gentlemen  wished  to  put  an  end  to  the 
impeachment  as  cruel  to  Mr.  Hastings; 
yet  Mr.  Hastings's  hardships  were  no  rea- 
sons against  the  Speakers  leaving  the 
chair ;  .but  ratlierfor  it.  If  the  Spealuac 
did  not  leave  the  chair,  what  sort  of  an 
acquittal  would  that  be;  compared  to  Uie 
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Speaker's  leaving  the  chair  ?  In  which 
case,  should  the  question  of  discretion  be 
negatived,  Mr.  Hastings  would  then  stand 
acquitted,  by  the  impeachment  dropping, 
after  they  had  been  allowed  an  opportu- 
nity of  inquiring  into  the  reasons  tor  pro- 
ceeding or  not.  If  the  gentlemen  were 
serious,  and  thought  they  could  obtain  a 
majority  of  votes,  they  ought  to  do  so 
upon  a  deliberate  inquiry,  which  could 
onlv  be  gone  into  by  suffering  the  Speaker 
to  leave  the  chair,  and  not  by  blending 
two  distinct  questions,  get  off  in  a  man- 
ner which  would  leave  Mr.  Ha»tbgs  nei- 
ther guilty  nor  innocent. 

Lord  John  Russell  thought  that  if  the 
impeachment  were  not  suffered  to  pro- 
ceed, there  would  be  danger  to  the  rights 
and  privileges  of  parliament,  and  to  the 
constitution  itself. 

Sir  WiUiam  Young  said,  he  rose  to  op- 
pose the  Speaker's  leaving  the  chair,  and 
for  reasons  that  directly  applied  to  that 
motion.  He  would  argue,  the  question 
on  clear  constitutional  principles.  The 
first  consideration  attached  on  the  most 
important  privilege  of  that  House ;  the 
privilege  which  its  Speaker  asserted  ra- 
ther than  praved  for  in  the  address  to  the 
throne,  for  nreedom  of  speech,  for  the 
essence  of  its  liberties,  and  therein  of  the 
liberties  of  the  Commons  of  England,  all 
depending  on  the  uncontrolled  and  uncon- 
trollable deliberative  capacity  of  their  re- 
presentative body.  This  new  parliament 
possesses  that  essential  right  m  its  full 
extent ;  let  it  take  care  how  it  surrenders 
it  up,  and  loses  its  spirit  and  force  under 

J>assive  acceptation  of  the  mere  vote  of  ia 
brmer  parliament,  and  shackles  itself  by 
preliminary  proceedings  in  the  exercise 
of  its  most  necessary  function.  The 
avowed  purpose  of  qmtting  the  chair  was 
for  instituting  proceedings  of  that  sort. 
He  should  therefore  oppose  the  Speaker's 
leaving  the  chair.  The  chancellor  of  the 
exchequer  had  classed  the  reasons  and 
opinions  of  members  in  that  House,  and 
then  attempted  to  show,  that  none  ap- 
plied to  the  present  question,  and  that 
the  House  resolving  itself  into  a  commit- 
tee was  of  course,  where  each  might  meet 
the  question  proposed  on  its  proper  and 
specific  grounds.  Sir  William  stated  the 
cnancellor  of  the  exchequer  to  have  con- 
cluded on  partial  observation,  whilst  he 
omitted  an  extensive  class  of  men^  of 
thoae  who  objected  to  a  continuance  of 
the  process  agamst  Mr.  Hastings,  and 
-who  farther  objected  against  the  agitat* 
£VOL.XXVnL] 


ing  of  any  declaratory  resolution  on  the 
abstract  question  of  its  continuance  or 
not.  He  would  not  give  an  opinion  of 
whether  the  late  impeachment  abated  by 
a  dissolution  of  parliament ;  but  this  he 
knew,  that  sucn  an  abstract  question 
ought  not  to  be  agitated  in  the  first  in- 
stance or  without  the  most  self-evident 
necessity.  Abstract  declaratory  resolu- 
tions were  always  dangerous,  inasmuch 
as  decisions  and  statements  in  the  jour- 
nals of  a  future  House  of  Commons  mjght 
appear  in  contradistinction  either  of  matter 
or  terms,  to  what  a  former  parliament 
had  laid  down  as  a  sacred  and  fundamen- 
tal principle,  in  which  case  the  very  soli- 
dity and  texture  of  the  basis  of  our  con- 
stitution is  weakened.  In  the  present  Inr 
stance,  there  were  yet  other  objections, 
and^of  such  moment,  as  to  require  that 
the  House  should  pause  before  it  even 
put  itself  at  issue  in  the  question.  He 
alluded  not  merely  to  the  Lords'  House* 
Even  with  respect  to  them,  he  should  de- 
plore the  necessity  of  a  contest ;  however, 
as  a  member  of  the  Commons,  he  should 
never  shrink  from  such  contest,  when  the 
necessity  of  a  strong  and  decisive  part 
appeared ;  that  necessity  did  not  appear ; 
for,  possibly,  the  new  House  of  Commons 
may  not  vote  to  continue  the  process 
asainst  Mr.  Hastings.  There  was  a  body 
^om  this  declaratory  resolution  might 
yet  farther  embroil  us  with,  and  with 
whom  he  did  fear  to  cope  on  a  question 
of  the  law  of  the  land;  for  we  could 
have  no  privilege  bearing  on  a  process 
of  justice  but  such  as  was  tne  law^ 
of  the  land.  It  was  matter  of  noto- 
riety, that  professional  men  were  ge-  * 
nerally  of  an  opinion,  that  a  dissolution  of 
parliament  did  abate  a  process  by  im- 
peachment* He  feared  then  needlessly 
to  push  the  Lords  to  a  resort  to  the 
judges  ;  for  as  a  friend  to  the  public  jus- 
tice of  the  kingdom,  to  the  good  order  of 
the  community,  and  to  a  respect  of  law, 
which  was  the  best  security  of  liberty,  he 
did  fear  to  commit  the  House  qf  Com- 
mons^ with  the  judges  of  the  land  on  a 
question  of  law.  He  did  fear  the  ope* 
ration  of  declaring  that  those  who  are 
going  shortly  forth  to  charge  the  grand 
juries  of  England,  and  who  should  im- 
press authority  on  their  function  by  that 
of  character,  are  fallible  in  office,  and  are 
npt  competent,to  a  decision  of  the  law  of 
the  land.      To  avoid  the  agitating  of  a 

auestion  of  such  consequence,  he  should 
lerefore  oppose  the  Speaker  s  leaving 
[3U] 
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the  chmf*  —  Declaring  an  opinion,  that 
the  process  against  Warren  Hastings 
should  not  contiue  for  reasons  which  a 
study  of  the  principles  of  our  constitution 
suggested,  unmixed  with  personal  consi- 
derations, or  even  a  retrospect  to  the 
proceedings  of  the  last  parliament,  he 
could  not  consistently  vote  for  going  into 
a  committee  to  consider  the  state  of  the 
impeachment.  He  put  the  merits  and 
the  demerits  of  Mr.  Hastings  out  of  the 
question.  He  put  the  case  of  his  delin- 
quency, or  his  claims,  or  his  sufferance, 
out  of  the  question.  He  founded  his  op- 
position to  a  continuance  of  the  impeach- 
ment, on  the  notoriety  that  an  English- 
man had  been  on  his  trial  for  more  than 
three  years;  this  was  in  the  teeth  of 
every  principle  of  our  constitution  \  it  was 
fn  the  teeth  of  the  spirit  of  every  statute, 
and  the  old  common  law  on  whith  are 
founded  the  liberties  of  the  subiect ;  this 
was  in  the  teeth  of  the  principle  of  the 
Habeas  Corpus  act,  which  was  a  mere 
emanation  from  the  nulU  cHeremus  JusH' 
tiam  of  the  great  charter  of  En^landf.  It 
was  in  the  teeth  of  every  principle  of 
juries,  who  should  have  identity  ot  mind 
as  well  as  of  person,  and  should  not  go 
forth  mto  the  world,  and  be  subject  to 
impressions  extraneous  to  the  process  it- 
self. He  was  ready  to  allow  that  in  this 
respect  somewhat  more  latitude  belonged 
of  necessitjT  to  the  judicature  of  the 
Lords,  and  in  cases  of  impeachment ;  but 
could  no  line  be  drawn  ?  Must  the  hap- 
py principle  on  which  the  meanest  sub- 
•  jects  rest  secured,  be  so  far  outraged  in 
the  operations  of  any  judicature  as  by  a 
trial  of  three  years?— a  trial,  during 
which,  even  perspnal  identity  of  the  jury 
is  lost,  and  even  the  accusers  are  by  the 
royal  prerogative  made  the  judges.  To 
reprobate  so  flagrant  an  example,  and 
without  one  consideration  of  one  man,  or 
of  any  set  of  men,  he  was  ready  to  stop 
farther  process  by  a  direct  vote;  and 
which,  rounded  on  the  notorie^  of  an 
Englishman  being  on  his  trial  for  three 
years,  did  not  requirfe  the  Speaker^s  leav- 
ing the  chair  for  the  purpose  of  inquiry. 
As  to  the  principle  of  continuity  of  a 
process  by  impeachment,  notwithstanding 
a  dissolution  of  psorHament,  he  was  a 
friend  to  it ;  but  instead  of  now  agitating 
it  under  all  circumstances  by  a  declara- 
tory resolution,  he  was  for  ever  setting  it 
a^  rest,  by  an  act  of  parliament  for  the 
better  regulating  impeachmgits,  in  which 
all  Ae  present  evils  might  b«  provided 


X'nst,  and  the  constitutional  principle 
ontinuity  be  made  the  law  of  the  land. 

Mr.  put  said,  that  those  gentlemen 
who  were  disinclined  to  proceed  with  tfa^ 
impeachment,  might  conscientiously  dif^ 
charge  what  they  thought  their  duty  by 
moving,  whenever  they  pleased,  in  the 
committee,  that  the  chairman  do  leave  the 
chair. 

Mr.  Fox  said,  he  should  not  speak  t 
word  then  in  favour  of  the  prosecution, 
because  if  it  were  the  most  unjust  possi- 
ble, and  the  conduct  of  the  managers  had 
been  the  most  culpable,  that  was  no  reft*> 
son  against  the  Speaker*s  living  the 
chair;  neither  should  he  advert  to  die 
Question  whether  the  impeachment  abated, 
tor  that  might  be  considered  in  the  com- 
mittee :  whether  the  two  questions  were 
abstract  propositions  was  a  matter  as 
little  to  the  real  purpose  as  any  othar  in- 
different thing,  since  that  circumstance 
furnished  no  argument  against  the  mo- 
tion made  by  his  right  hon.  friaid.  If  it 
should  be  the  general  opinion  that  the 
impeachment  did  abate,  or  that  there  had 
been  any  culpable  proceeding  on  the 
trial,  that  certainly  might  be  considered 
in  the  committee. 

The  Solicitor  General  (sir  John  Scott) 
said,  that  he  should  finally  give  his  vote 
as  the  law  of  the  land,  and  Uie  privOeges 
of  that  House  should  require.  He  thought 
that  the  House  should  act  with  ^reat  de- 
liberation when  they  were  settbng  idiat 
their  privileges  were ;  as  the  best  way  to 
secure  their  privileges  was  not  by  dint  of 
power,  to  assert  what  they  might  deeia 
privileges  against  the  law  of  the  land. 

The  motion  for  the  Speaker's  leaving 
the  chair  was  carried,  and  the  House 
having  resolved  itself  into  a  conunittee> 
sir  Peter  Burrell  in  the  chair, 

Mr.  Burke  rose  and  observed,  that 
being  now  in  a  proper  situation  to  con- 
sider the  important  question  to  be  de- 
cided, should  any  question  arise,  he  would 
open  to  the  committee  the  resolution 
wnich  he  intended  to  move.  He  had  been 
described  by  an  hon.  gentleman,  who  op- 
posed going  into  this  committee,  as  pou- 
tically  dead,  as  existing  no  longer  in  n^ 
but  in  name,  as  the  cinu  et  umbra  of  triiat 
he  once  was,  and  being  now  reduced  to 
ens  rationis,  a  mere  metaphysiciO  abstrac- 
tion of  a  man,  it  was  very  logically  in* 
ferred,  that  an  abstract  member  of  par* 
liament  could  move  only  an  abstract  pro- 
position. He  begged  leave,  however,  to 
assure  the  ccmmitteei  that  in  this  meta- 
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physical  revival  afler  his  political  death, 
be  should  submit  to  their  consideration, 
not  an  abstract,  but  a  practical  proposi- 
tion. He  was  laid  under  considerable 
difficulty  in  another  respect  by  the  gen- 
tlemen who  opposed  going  into  the  com- 
mittee. If  he  spoke,  he  was  told  that  he 
spoke  only  to  torment  the  House.  If  he 
sat  silent,  he  was  told  that  his  silence  was 
insidious:— 

— — *'  The  tiaef  1mt«  been  (die 

That,  when  Uie  bnint  were  oot,  the  mtok  woold 
And  there  an  end  :  but  now  they  tuo  again,     ^ 
With  twenty  mortal  ninr4^ra  on  their  crowna^ 
And  pnak  ns  fhnn  onr  ttoola.** 

So  he,  politically  dead  as  he  was,  walked 
abroad  in  his  metaphysical  capacity,  to 
torment  the  House,  to  frighten  honest 
gentlemen  from  their  seats  by  his  talking, 
or  entrap  them  hy  his  silence.    Both  his 
political  and  his  physical  life  were  now 
nearly  at  an  end;  but  while  either  of 
them  remained,  he  pledged  himself  to 
persevere  for  the  honour  of  the  House  of 
Commons  in  the  arduous  task  he  had  un- 
dertaken.   The  House  of  Commons,  by 
adopting  the  impeachment,  had  vindicated 
his  honour,  had  screened  him  from  the 
imputation  of  being  a  false  accuser,  and 
made  it  their  own.     For  their  honour,  for 
the  dignity  and  consistency  of  their  pro- 
ceedings, he  was  bound  m  gratitude  to 
exert  uie  utmost  efforts  of  his  poor  abili- 
ties to  bring  it  to  a  fair  judicial  conclu- 
Bion.    The  attempt  that  had  been  just 
made  to  get  rid  of  the  whole  proceeding, 
was  supported  by  no  argument,  at  least 
by  no  argument  that  was  new.    In  this 
particular  case  it  happened,   that  argu- 
ments, like  men,  were  endowed  with  the 
quality  of  reviving  after  death.     Argu- 
ments that  had  been  routed, 'discomfited ; 
not  only  driven  off  tlie  field  with  ignominy 
and  contempt^  but  disbanded  by  those 
who  arrayed  them  for  battle,  as  unworthy 
and  unfit  to  serve,  were  i^ain  drawn  out 
and  marshalled,  as  if  thev  had  never  been 
exposed  to   defeat  and.  disgrace.    The 
arguments  adduced  by  the  hon.  gentle- 
man who  began  the  opposition,  had  been 
not  only  routed  and  discomfited  in  the 
late  parliament,  but  an  hon.  major  ( Scott) 
had  been  punished  for  enlisting  them— he 
bad  received  the  censure  of  the  House, 
and  that  he  who  had  tasted  of  it  must 
call  a  heavy  punishment.    The  hon.  gen- 
denian  had  said,  that  although  he  himself 
liad  voted  for  the  impeachment  originally, 
yet    many  of  the  articles  were  passed 
^thout  due  consideration ;  and^  with  all 
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the  zeal  of  a  new  convert  he  contended, 
for  that  reason,  against  the  whole.  He, 
no  doubt,  had  made  such  inquiry,  and  re- 
ceived such  information,  as  enabled  him 
now'  to  form  a  better  judgment ;  but  he 
ought  to  have  some  mercy  on  other  gen- 
tlemen who  had  also  voted  for  the  im- 
peachment, and  who,  not  having  had  ac- 
cess tothat  information  which  convinced 
him  that  diey  had  voted  in  error,  still  ad- 
hered to  their  former  opinion.  The  pre* 
sent  House  of  Commons,  it  was  said,  was 
not  bound  to  adopt  the  resolutions  of  the 
last.  Undoubtedly  it  was  ndl,  if  those 
resolutions  should  appear  to  be  founded 
in  injustice,  or  adopted  without  due  con- 
sideration. But  let  the  House  beware 
of  rejecting,  wrthout  examination  or  in« 
quiry,  what  the  late  House  of  Commons 
had  adopted  on  more  painful  inquiry,  and 
more  laborious  investigation,  than  per« 
haps  any  subject  that  had  ever  come 
under  the  consideration  of  parliament. 
An  hon.  colonel  (^Macleod),  to  whose 
proifessional  reputation  he  was«io  stranger, 
had  introducea  a  story  in  the  style  of  the 
Arabian  Nights  entertainments,  a  sort  of 
modem  midnight  conversation,  in  which 
Tippoo  Saib  h^  borne  honourable  testi- 
mony  to  the  abilities  and  virtues  of  Mr. 
Hastings.  Tippoo  .Saib  was  a  prince  of 
so  much  virtue  hiraself-^of  justice  so 
conspicuous,  of  hjmianity  so  exemplary— 
that  to  question  the  authority  of  his  tes- 
timony, might  be,  perhaps,  to  question 
what  all  the  world  was  so  well  convinced 
of,  that  he  should  be  asked— <<  Solem  quia 
dicere  falsum  audeat."  But  still  he 
might  be  permitted  to  ask  what  effect  the 
testimony  of  this  virtuous  prince,  of  this 
Marcus  Aurelius  of  the  East,  to  the  abili- 
ties of  Mr.  Hastings,  could  have  on  a 
charge  of  taking  money,  which  he  was 
expressly  forbid  to  take,  of  lending  it  to 
the  company  as  their  money,  and  of 
taking  bonds  for  it,  j^aystble  to  himself? 
Whatever  ini^ht  be  its  value,  he  should 
onlv  consider  it  as  a  reason  for  gomg  on 
with  the  trial,  that  there  might  be  an  op- 
portunity of  bringing  the  evidence  into 
court. 

The  extreme  length  to  which  the  trial 
was  likely  to  extend,  was  alleged  as  a 
reason  for  deserting  it  altogether*  On 
this  point  he  could  inform  those  who 
wanted  infomlation,  that  it  was  not  the 
intention  of  the  managers  to  protract  the 
trial,  and  that  had  they  been  permitted, 
as  they  intimated  last  session,  to  go 
through  the  article  of  Contracts,  th^ 
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meant  to  call  on  Mr.  Hastings  for  his  de- 
fence. The  friends  of  Mr.  Hastings 
never  complained  of  the  length  of  the 
trial,  tiU  the  defendant  was  on  the  eve  of 
being  pressed  to  ludffment,  and  then  they 
pretended  to  think  that  the  retraction  of 
one  House  of  Commons,  or  rather  the 
base  and  scandalous  dereliction  of  what 
another  House  of  Commons  had  solemnly 
done,  would  be  a  complete  acquittal — as 
if  a  collusion  between  the  party  and  the 
prosecutor  could  restore  trie  reputation 
of  the  one,  or  not  stain  the  honour  of  the 
other.  As  to  any  implied  charge  against 
the  managers  of  the  impeachment,  he 
would  not  reply  to  it  till  specifically 
brought  forward.  They  were  now  in  no 
collective  state  to  make  their  defence^ 
and  it  was  rather  ungenerous  to  assail 
them  in  their  unprotected  situation.  If 
delay  was  imputable  to  any  person,  it  was 
to  Mr.  Hastings  himself.  His  right  hon. 
friend  (Ms.  Yqtl)  to  whose  transcendent 
abilities  the^  merit  of  the  whole  conduct 
of  the  trial  might  be  almost  exclusively 
ascribed,  after  opening  the  first  charge, 
had  proposed  to  decide  upon  them  arti- 
cle by  article,  so  that  the  party  accused 
would  have  had  an  opportunity  of  excul- 
pating himself  from  the  weight  of  each 
charge,  as  the  evidence  upon  it  was  con- 
cluded, instead  of  being  oppressed  for 
such  a  length  of  time  as  he  now  com- 
plained of,  by  the  accumulated  weight  of 
several.  To  this,  however,  Mr.  Hastings 
would  not  agree :  he  was  not  then  so  jea- 
lous of  his  honour,  and  chose  to  drain  the 
cup  of  crimination  to  the  dreffs,  before  he 
applied  the  exculpatory  antidote. 

Mr^  Burke  said,  it  was  not  his  inten- 
tion to  move  any  abstract  resolution, 
much  less  a  resolution  implicating  the 
propriety  of  the  accusation  with  the  com- 
petency of  the  accuser.  He  never  had 
loved,  and  never  should  love  an  abstract 
question ;  being  of  opinion  that  much  of 
the  vice  of  the  present  age  was  owing  to 
an  abstract  way  of  thinking.  In  the  com- 
xnittee,  which  he  considered  as  a  com- 
mittee of  privileges,  he  meant  to  move  a 
proposition  applicable  to  the  particular 
case.  In  this  be  had  been  guided,  not 
by  the  mootings  of  Ifiwyers,  not  by  the 
reveries  of  pamphlets,  not  by  the  conver- 
jiation  of  coffee-hou^ses,  but  by  the  opi- 
nions of  minds  |hat  were  fitter  to  direct 
than  to  co-operate  with  such  minds  as 
bis.  Tlie  terras  of  the  proposition  would 
show  its  modesty.  However  jealous  or 
Jrrit^lo  fee  might  be  supposedi  he  had 


betrayed  no  unseasonable  jealousy  on  diis 
occasion.  The  lords  had  adjourned  over 
the  day  appointed  fot  proceeding  on  the 
trial  the  oay  of  the  last  adjournment 
Of  this  he  had  taken  no  notice.  Tlej 
had  met  and  adjourned  again  and  again, 
and  again,  and  no  message  had  beeo  sent 
to  the  Commons  on  the  subject. 

'*  To-aionrow»  aadl  to-aorrow,  and  to-Morro«» 
Cr^ept  in  tids  petty  puse  Iron  day  to  daj» 
To  t&e  last  tyllmbfte  4f  recorded  tiaie, 
Aad  aH  o«r  yesterdays  fasve  lighted  fools 
The  way  to  dotty  death*— 

He  felt  their  silence  more  alarming  tfam 
any  act  would  have  been.  Their  sflence 
might  be  owin^  to  several  reasons.  They 
might  think,  without  entertaining  a  doulit 
of  the  right  to  proceed,  that  the  CommoDs 
would  abandon  the  impeachment.  They 
might  think  that  the  Commons,  if  they 
meant  to  proceed,  ought  to  move  first  in 
it,  as  they  did  in  the  case  of  lord  Danby; 
and  last  m  order,  as  in  will  to  mentionv 
they  might  possibly  entertain  the  shock- 
ing and  nefarious  proposition,  that  die 
Commons  having  pledged  their  constitu- 
ents, as  well  as  uiemselves,  as  they  always 
did  when  they  carried  up  an  impeadimeat 
in  the  name  of  themselves  ana  of  all  the 
Commons  of  England,  meant  to  aubmit 
the  important  privilege  of  superintendiiw 
the  exercise  or  the  executive  and  ludidtt 
power  of  inquiring  into  abuses,  and  biing- 
ing  delinquents  to  punishment,  to  the 
wUI  of  the  minister  or  the  pleasure  of  the 
Crown.  This  proposition  he  would  not 
believe  that  any  member  of  the  House  of 
Commons  could  entertain,  till  he  heard  it 
expressly  avowed.  His  intention,  there* 
fore,  was  not  to  move  any  thing  t^at  im- 
plied a  doubt,  but  a  plain  assertion  of 
their  privileges,  as  handed  down  to  them 
by  their  predecessors,  through  an  unin- 
terrupted succession  of  five  hundred  years, 
and  to  be  as  faithfully  tnlnsmitted  to 
future  generations.  He  would  not  broach 
the  whole  line  of  precedents  in  support 
of  this  privilege,  because  he  would  not 
anticipate  the  possibility  of  its  being 
doubted^  In  all  the  convulsions  of  our 
government,  in  all  the  struggles,  contests, 
and  incidental  or  progressive  chaneee  of 
the  functions  mid  powers  of  the  House 
of  Commons,  this  had  remained  immuta- 
ble—that an  impeachment  was  never  to 
be  defeated  by  collusion  with  a  miniater, 
or  by  the  power  of  the  Crown.  That  an 
impeachment  abated  by  a  dissohitioii  oS 
parliament,  was  not  to  be  found  ia  plaiBv 
express  terms  on  the  joimuds  of  the  Housa 
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of  Lord3>  on  the  journals  of  the  House 
of  Commons,  nor  in  the  minutes  0^  the 
conferences  between  the  two  Houses.  It 
was  as  little  to  be  found  in  any  book  of 
authority^  or  in  any  good  report  of  law 
cases.  Till  the  proposition  could  be 
drawn  from  such  authentic  sources  as 
these,  he  would  not  condescend  to  argue 
against  it.  If  the  House  of  Commons 
possessed  any  privileges  that  were  not 
j^ld  for  their  own  individual  accommoda- 
tion, a^  that  of  franking  their  letters,  or 
the  exemption  from  arrest,  but  in  trust 
for  their  constituents,  as  the  right  of  ori- 
ginating money  bills,  and  of  prosecuting 
state  criminals,  they  could  not  surrender 
or  concede  them,  without  a  breach  of 
faith.  They  could  no  more  surrender  the 
law  and  privilege  of  parliament,  when  it 
was  in  their  lavour,  than  they  could 
ld>rogate  the  law  when  it  was  against 
them.  Nothing  but  the  solemn  act  of  the 
whole  legislature  could  do  this.  The 
danger  of  incurring  a  dispute  with  the 
lords  had  been  su^ested  as  a  thing  care- 
fully to  be  avoided.  He  would  not  court 
a  dilute  with  the, lords;  he  would  as 
little  fear  one.  The  man  who  once  sur- 
rendered any  one  of  his  rights,  merely 
because  to  defend  It  might  involve  him 
in  a  dispute,  would  soon  have  no  rights 
left  to  aefend.  Were  the  Commons  to 
surrender  theirs,  because  they  dreaded  a 
dispute  with  the  Lords,  they  would  have 
no  rights  but  what  the  lords  were  pleased 
to  ftUow  them.  If  a  dispute  with  the 
lords  must  be  the  consequence,  he  referred 
them  to  the  practice  oftheir  ancestors  on 
such  occasions — *<  Moribus  antiquis  stat 
res  Romana.*'  In  such  disputes  they  had 
never  been  foiled,  when  commenced  on 
proper  grounds. 

But  Uie  House  of  Lords,  it  was  said, 
was  a  supreme  court  of  justice,  and  there- 
fore the  sole  judge  of  their  own  proceed- 
ings. Had  the  Commons  no  control  over 
the  House  of  Lords  in  their  judicial  capa- 
city ?  He  was  ready  to  pronounce  that 
tiiey  had.  The  House  of  Commons  had 
no  judicial,  no  executive  function:  but, 
"as  the  seeming  paradoxes  in  our  constitu- 
tion would  appear  on  examination  to  be 
founded  in  the  deepest  wisdom,  from  this 
apparent  want  of  function  in  the  House  of 
Commons,  from  this  seeming  want  of 
power,  it  had  all  power.  It  was  the  watch, 
the  inquisitor,  the  piurifier  of  every  judi- 
cial and  executive  ximction ;  ^nd  irom  its 
apparent  impotence,  derived  its  greatest 
/strength  ana  bi^uf y.     If  it  gave  up  diis, 


it  gave  up  all,  and,  like  salt  that  had  lost 
its  savour,  was  good  for  nothing.  Were 
the  Lords  to  resolve,  in  their  judicijJ  ca« 
pacity,  that  a  writ  of  error  abates  by  a 
prorogation  or  dissolution  of  parliament, 
would  the  House  of  Commons  hesitate  a 
moment  to  interfere,  as  they  hadinterfer- 
red  in  the  case  of  Skinner  and  the  East 
India  company,  when  the  lords  attempted 
to  usurp  original  jurisdiction?  That  in- 
terference gave  rise  to  a  dispute,  but  the 
issue  was  as  happy,  as  the  interference 
was  proper,  and  instead  of  fomenting  dis- 
cord between  the  two  Houses,  it  hadbeen 
the  means  of  promoting  their  future  har- 
mony. 

Still,  however,  there  were  other  reasons 
which,  in  the  opinion  of  some  gentlemea, 
ought  to  preclude  any  motion  on  the  sub^ 
ject.  They  professed  to  think  that  an 
impeachment  did  not  abate  by  a  disiolu- 
tion  of  parliament,  but  that  to  come  to 
any  vote  upon  it,  would  seem  to  pledge 
the  House  to  proceed  with  this  particubr 
impeachment.  They  were  anxious  that 
the  general  principle  should  be  separated 
from  the  particular  case,  and  wnen  thtf 
impeachment  of  Mr.  Hastings  was  fiurlj 
f  ot  rid  of,  the  House,  they  thought,  m]g& 
.dispose  of  the  priociple  at  their  leisure* 
Those  who  argued  thus,  were  the  movers 
of  an  abstract  question,  not  hei  They 
advised  the  House  to  assert  an  abstract 
privilege  in  general  terms;  but  by  no 
means  to  do  so,  till  they  had  first  dismiss 
sed  the  case  to  which  it  applied ;  to  setde 
the  point  of  law,  but  not  till  they  had  8uf« 
fered  the  prisoner  to  escape.  Just  so 
might  a  culprit  at  the  Old  Bailey,  or  hit 
counsel  for  him,  afler  hearing  his  indict- 
ment read,  and  seeinghis  jury  impanneUed, 
in  case  of  any  difficulty  in  pomt  of  law 
arising,  say  to  the  court,  '<  This  is  a  ge- 
neral question  of  law,  and  I  am  charged 
with  a  particular  fact :  do  not  prejudge 
my  case,  by  deciding  on  the  point  of  law; 
separate  the  gener^  prindpie  from  thd 
particular  case :  su&r  me  to  depart^  and 
decide  on  the  point  of  law  when  I  am  dis- 
missed  from  your  bar,  and  in  no  ^^^BOg&t 
of  being  affected  by  your  decision."  Tnia 
would  be  a  proposition,  to  which,  he  w^ 
prehended,  neither  the  court  nor  the  pro- 
secutor, unless  he  w^re  a  collusive  prose* 
cutor,  would  be  very  ready  to  listen* 
Without  any  sudh  attempt  at  refinement^ 
without  either  separating  what  could  not 
be  separated,  or  blendinjB^  what  ought  not 
to  be  blended,  and  takmg  for  his  model 
the  Vote  on  the  impeadiment  0^  lord 
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Danbj,  after  a  dissolution  of  parliament, 
he  should  move  a  plain,  practical  resolu- 
tion, namely ;  <'  That  it  appears  that  an 
impaachment  by  this  House,,  in  the  name 
of  the  Commons  of  Great  Britain,  in  parlia- 
ment assembled,  and  of  all  the  Commons 
of  Great  Britain,  against  Warren  Hast- 
ings, esa.  late  ffovemor-general  of  Bengal 
for  sunory  high  crimes  and  midemeanors, 
is  now  depending.*' 

Sir  Peter  Burrel  having  read  the  reso- 
lution, 

Mr.  Erskine  rose,  and  after  compli- 
menting Mr.  Burke  on  the  wit  and  elo- 
quence of  his  speech,  said,  that  if  it  had 
been  his  purpose  to  endeavour  by  ar^- 
ment  to  have  negatived  the  resolution 
proposed  by  the  right  hon.  gentleman,  he 
riiould  better  have  known  his  station 
than  to  present  himself  to  the  House  in 
the  very  front  of  the  debate;  that  he 
would  have  contented  himself  with  sup- 
porting his  opinion,  whatever  it  might 
ultimately  have  been,  in  some  later  stage 
of  the  argument,  after  its  foundations  had 
been  laid  bjr  persons,  of  greater  parlia- 
mentary exj^erience,  and  possessed  of  more 
leisure  to  investigate  so  complicated  a 
subject,  and  of  such  infinite  magnitude 
and  importance.  He  could  therefore 
assure  the  House,  that  it  was  from  an  un- 
feigned sense  of  his  own  inability  and  want 
of  preparation,  when  compared  with  the 
dimcull^  and  probable  consequences  of 
the  bUsmess  they  were  encaged  in,  that 
led  him  to  offer  himself  to  the  chairman's 
notice  before  the  discussion  had  been  ad- 
vanced in,  in  order  the  more  seasonably 
to  suggest  the  propriety  of  deferring  the 
decision,  and  appointing  a  committee  to 
search  for  precedents  on  the  subject ;  by 
which  course  alone  an  assembly  so  veiy 
popular  could  come  to  a  decision  with 
the  precision  necessary  on  such  a  mo- 
mentous occasion,  and  consistently  with 
that  dignity  which  they  ought  always  to 
preserve  in  the  eyes  of  the  public  which 
they  represented. 

It  was  the  invariable  practice  of  both 
Houses  of  parliunent  to  search  for  pre- 
cedents on  all  subjects  of  deliberation 
where  the  resolutions  of  either  House 
might  be  expected  to  guide  or  influence 
the  decision;  and  that  mode  had  recently 
been  adopted,  almost  as  of  course,  on  a 
subject  of  the  greatest  concern  indeed, 
but  not  of  greater  novelty  and  difficulty 
tlum  the  present*  He  was  farther 
prompted  to  the  motion  he  meant  to  make 
tor  smching  precedents  J)y  the  language 


of  the  right  hon«  gentleman  who  mored 
the  resolution ;  for  though  fortlie  reasoni 
assigned  by  him  he  did  not  detail  the 
principles  or  precedents  on  which  his  re- 
solution was  founded,  yet  he  informed 
the  House,  that  he  had  sought  its  foonda- 
tion  in  every  extant  record,  and  histtny, 
and  had  collected  the  information  of  eveij 
mind  capable  of  adding  new  lights  to  his 
own  upon  the  subject.  These  were,  in- 
deed, necessary  preparatives :  but  it  should 
be  remembered  that  if  they  existed,  as  he 
had  no  doubt  they  did  with  the  right  hon. 
gentleman  who  framed  the  motion,  they 
were  equally  necessary  for  the  members 
of  the  House  who  were  to  decide  upon  it. 
Minds  with  such  lights  and  infordiadon 
as  belonged  to  the  ri^ht  hon.  mover,  few, 
indeed,  if  any,  could  boast  of;  but  that 
reflection  rather  added  to  the  propriety 
of  suffering  others  to  collect  materials  for 
judgment,  and  to  obtain  time  for  delibera> 
tion. 

In  reflecting  on  the  fittest  mode  of  en- 
deavouring to  convince  the  House  of  the 
expediency  of  appointing  the  committee 
which  he  should  move  for,  a  dilemma  pre* 
senteditself— If,  on  the  one  hand,  he  should 
rest  the  fitness  of  his  propositon  on  gene- 
ral observations,  without  investigating  the 
precedents  which  created  the  doi^ts  and 
difficulties  of  the  question,  he  might  fieuH 
in  impressing  the  House  that  any  doubts 
or  difficulties  existed :  and  if,  in  avoiding 
that.failure,  he  should  enter  at  large  into 
the  precedents  he  had  examined,  it  might 
be  objected  to  him  that  he  had  himself 
exhibited  the  materials  which  he  was 
praying  leisure  to  collect.  He  should 
however  pursue  the  last  as  the  properest 
course,  not  thinking  that  his  particular 
possession  of  the  precedents  would  remove 
the  necessity  of  a  committee  to  search  for 
them ;  for  how  could  the  House  take  his 
collection  without  examination  to  be  au- 
thentic, or  be  sure  there  were  not  many 
others  behind  which  were  still  unexamined 
and  unknown.  Much  of  the  debate  might 
besides  turn  on  the  classing  and  recollect- 
ing and  comparing  of  dates,  and  upon  a 
cntical  examination  of  the  very  wording 
of  the  different  authorities  and  resolutions, 
which  no  human  mind  could  any  where 
manage  without  notes  of  them,  far  less  in 
the  collision  of  such  a  debate  in  an  as- 
sembly so  numerous  and  fluctuating  as  the 
House  of  Commons. 

BeTore,  however,  he  had  recourse  to 
the  few  precedents  he  had  seen  on  the 
subjecti  a  great  preliminary  question  pre- 
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sented  itself:  on  the  due  consideration  of 
"which,  all  their  validity  undoubtedly  must 
depend,  viz.  by  what  rule,  and  upon  what 
principles  the  subject  'was  to  be  investi- 
gated ;  or,  to  speak  more  plainly,  was  it  a 
question  of  privilege  to  be  decided  by  ex- 
pediency) or  a  question  of  law  to  be  deter- 
mined by  rule?  No  man  prized  more 
highly  the  privileges  of  the  Commons 
than  himself;  his  snort  political  existence 
in  a  former  parliament  was  beeun  and 
ended  in  a  struggle  to  preserve  them;  he 
maii^tained  them  under  the  auspices  ofhis 
^nost  excellent  friend  near  him  (Mr.  Fox), 
and  he  returned  to  his  seat  again  with  the 
same  principles— But  the  question  before 
the  House  was,  in  his  mind  totally  foreign 
to  every  principle  of  privilege.  It  ap- 
peared to  him  to  be  a  pure  question  of  law, 
and  which  the  rules  of  law  could  conse- 
quently alone  determine.  It  was  to  give 
to  all  the  subjects  of  England  under  the 
fixed  standard  of  the  law,  the  possession  of 
life,  property,  freedom,  and  reputation  ;  by 
this  all  the  privileges  of  the  House  of 
Commons  had  been  for  ages  directed ;  by 
these  privileges,  the  rights,  andf  liberties 
of  the  subject  had  been,  one  after  another, 
maintained  and  enacted  into  law,  in  dif- 
ferent ages  of  our  history ;  and  God  for- 
bid that  after  they  had  Seen  thus  glori- 
ously fought  for  by  their  patriot  ancestors 
in  that  place,  they  should  be  at  once  set 
loose  again  by  the  House  in  the  meridian 
of  its  authority,  giving  law  to  a  court  of 
justice,  and  dictating  the  state  of  its  own 
prosecution  to  those  judges  appointed  by 
the  constitution  to  decide  it. 

The  objection  he  had  to  the  resolution 
was,  that  it  appeared  to  him  to  be  judicial. 
If  the  motionnad  been  for  the  appointment 
of  managers,  on  the  principle  that  the 
House  would  not  entertsin  xloubts  of  the 
existence  of  its  own  prosecution,  but  would 
consider  the  continuance  ofit  as  of  course, 
leaving  the  Lords  to  decide  on  it,  as  a 
matter  of  judicature,  much  less  objection 
could  have  been  taken  to  that  course  of 
proceeding ;  but  the  resolution  seemed  to 
presuppose  doubts  of  the  continuance 
that  had  never  been  stirred,  and  quieted 
them  by  a  resolution  that  the  impeachment 
was  now  pending.  This  seemed  not  only 
the  assumption  of  judicial  authority,  but 
a  declaration  which  might  pledge  the 
House  to  give  it  more  th^juaicisu  effect. 
His  apprehension  was,  not  the  consequence 
of  any  loss  of  privilege  by  a  difierence 
with  the  Peers,  an  apprehension  vain  and 
mifpunded,  but  he  thought  that  the  Com« 


mons_of  Great  Britain,  by  the  weight  of 
their  high  privileges,  should  rather  be 
anxious  to  uphold  the  course  of  law,  and 
give  support  to  the  balance  of  the  state^ 
than  to  exert  them  against  the  on^  or  the 
otherv 

He  said  he  would  now  proceed  to  lay, 
the  foundation  of  his  argument,  by  main* 
taining  that  the  present  state  of  the  im* 
peachment,  be  it  what  it  misht,  was  a 
pure  question  of^  law :  to  be  decided  by 
the  House  of  Lords,  sitting  as  a  court  of 
impeachment  on  the  inauisition  of  the 
Commons ;  a  courts  to  all  mtents  and  pur* 
poses  as  much  an  English  court  of 
criminal  law,  as  the  court  of  King's-bench, 
or  the  quarter  sessions  of  any  county  in 
the  kinedom.  It  was  impossible  to  deny 
this,  without  insisting  tnat  the  Magna 
Charta  of  the  kingdom  and  the  thirty  sta- 
tutes confirmatory  ofit,  were  all  repealed: 
or  at  least  that  though  existing  for  subor- 
dinate purposes,  they  could  in  the  present 
instance  be  made  to  bend  to  the  will  of  one 
branch  of  the  legislature.  The  first 
struggles  of  our  ancestors  were  to  fix 
deeply  and  immovably  the  root  of  all 
sound  and  rational  liberty,  by  bringing 
justice,  criminal  and  civil,  to  a  precise 
standard-— arbitrary,  anomalous  proceed- 
ings, by  which  the  subject  was  questioned 
before  jurisdictions  not  defined  by  la\^> 
and  exposed  to  trials  andjudgments  as- 
certained by  no  legal  standard,  was  the 
f'eat  vice  of  the  ancient  government  of 
ngland:  and  the  grievance  which  first- 
called  forth  the  spirit  and  wisdom  of  thei 
founders  of  the  constitution  to  put  an  end 
to 'these  worst  of  evils,  and  to  bring  the 
enjoyment  of  life,  property,  and  liberty, 
within  the  plain  unequivocal  protection  of 

Sositive  Jaw,  was  the  very  object  of  the 
lagna  Charta,  and  was  amply  secured  by 
the  twenty-ninth  chapter,  which  enacted, 
that  no  man  should  be  taken,  or  impri* 
soned,  or  deprived  of  any  property,  pnvi- 
lege,  or  fianchise,  but  by  the  judgment 
of  his  equals,  or  the  law  of  the  land. 
Undei^  such  alternative,  therefore,  every 
English  trial  must  be  had;  a  jury  of 
equals  must  decide  in  all  cases  on  the  life 
or  person  of  an  English  commoner,  unless 
where  there  were  exceptions  by  immemo^ 
rial  custom,  or  positive  statute ;  in  other 
words,  by  the  law  of  the  land. 

The  trial  by  impeachment  was  one  of 
these  exceptions,  and  its  only  foundation 
must  tiierefore  be  English  law,  and  con- 
scquently  the  course  of  proceeding  under 
it  could  never  be  changed  or  abrogattd 
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t>y  a  resolutiop  of  the  House  of  Commons, 
but  must  be  changed  alone  by  the  entire 
legislature  of  the  kingdom.  This  sacred 
tecuritj  of  the  English  government  the 
Magna  Charta  first  established ;  and  its 
thirty  confirmatory  statutes,  with  their 
strong)  deep,  and  intertwisted  roots, 
bound  fast  the  spreading  tree  of  our  li- 
berties, often  shaken,  indeed,  but  never 
loosened,  by  the  contending  tempests  of 
ages;  and  the  House  of  Commons  had 
ever  stood  as  a  fence  round  it,  and 
planted  new  laws  for  its  shelter  and  pre- 
servation* The  trial  by  impeachment, 
established  by  the  most  ancient  usage, 
was  unquestionably  an  institution  neces- 
aaj^  for  the  preservation  even  of  the  laws 
themselves,  and  all  the  securities  of  the 
government ;  but  it  was  instituted  by  the 
same  cautious  wisdom,  and  tempered  with 
that  just  and  benevolent  spirit,  which  so 
peculiarly  characterised  English  jurispru- 
dence* In  times  when  the  power  of  the 
Crown  and  its  subordinate  executive  ma^ 
ffijrtrates  would,  without  due  check,  have 
bid  waste  all  Uie  rights  of  the  subject, 
and  when  even  the  judges  of  the  law 
were  but  too  often  the  subordinate  en- 
gines of  oppression,  it  became  necessary 
to  provide  a  tribunal  whjere  criminals 
could  be  questioned  whose  authority  or 
means  of  corruption  might  over-awe  or 
seduce  the  ordinary  courts  and  ministers 
of  justice.  But  though  spurred  on  by 
necessity,  no  less  than  the  support,  or 
rather  the  existence  of  infant  popular 
rights  struggling  in  ancient  times  for  self- 
preservation,  but  now  established  beyond 
fear  or  dancer,  even  then  mark  the  wisdom 
and  providence  of  the  founders  of  the 
constitution;  they  did  not  forget  the 
safety  of  the  crimmal,  even  in  providing 
for  the  superior  safety  of  the  state. 
When  they  conferred  an  inquisitorial  ju- 
risdiction on  one  branch  of  the  legislature, 
they  recollected  the  overruling  influence 
and  authority  of  such  an  accuser,  and 
therefore  conferred  the  power  of  judica- 
ture upon  a  co-equal  branch  of  the  go- 
vernment, which,  from  being  superior  to 
awe  or  influence,  actuated  by  different 
interests,  and  divided  by  dissimilar  pre- 
hidices,  was  likely  to  hold  even  the  ba- 
lance of  this  necessary  and  superior  court 
of  justice*    By  this  mode  of  considering 

ae  subject  (and  it  was  so  considered  by 
T.  Justice  Blackstone,  and  every  other 
writer  of  authority)  the  trial  by  impeach- 
ment stood  harmoniously  consistent  with 
the  entire  constitution;  and  with  all  the 
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analogies  of  law*  By  ^hii  mode  of  coa« 
sidering  it,  it  could  alone  be  recGociled 
with  Magna  Charta ;  for  though  the  party 
impeached  was  not  tried  indeed  by  hit 
equals,  because  his  equals  were  hia  ac- 
cusers, yet  he  was  still  tried  by  the  law  of 
the  land,  the  alternative  in  the  wording  of 
the  statute,  which  he  could  not  be  if  as 
impeachment  were  not  a  branch  of  the 
established  criminal  justice  of  Elngland. 

Besides  this  legal  proceeding  by  im- 
peachment before  the  peers  of  &e  realm 
as  a  court  of  criminal  law,  it  would  ap- 
pear, he  said,  by  an  inspection  of  the  an* 
cient  records  of  parliament,  many  of 
which  he  had  examined,  as  collected  by 
lor4  chief  justice  Hale,  in  a  manuscript 
printed  by  Mr.  Hargrave,  but  not  pub- 
lished, that  the  lords  anciendy  drew  comr 
moners  before  them  on  the  accusation  of 
individuals,  contrary  to  Magna  Charta, 
and  the  various  confirmatory  statutes; 
that  repeated  complaints  were  made  of 
these  abuses  by  the  Commons,  and  that 
at  last  they  were  declared  to  be  utterly 
void,  and  were  formally  abolished  by  the 
statute,  J  St  of  Henry  4th,  chap.  14th. 
The  lords,  however,  for  some  time, 
seemed  to  have  disregarded  the  statute, 
till  upon  a  private^  impeachment  of  lord 
Clarendon  by  lord  Bristol,  the  House  of 
Lords  referred  the  question  to  the  judges, 
who  declared  such  a  proceeding,  on  the 
accusation  of  an  individual,  to  be  con- 
trary to  law,  commg,  as  lord  Hale  ex- 
pressed it  in  the  91st  page  of  the  work 
alluded  to,  within  the  words  of  the  29th 
chapter  of  Magna  Charta.  "  Nee  super 
eum  ibimus,  iiec  super  eum  poBemua." 
Lord  Hale  added,  that  from  that  time  aoi 
impeachment  by  the  Commons  of  Great 
Bntain  was  the  only  case  in  which  a  com- 
moner could  be  subjected  by  law  to  the 
judicature  of  the  peers.  Assuming  then 
an  impeachment  to  be  a  legal  prosecutioiit 
on  the  accusation  of  the  Commons,  be- 
fore the  Lords  House,  could  it  be  any 
longer  a  question,  by  which  of  the  two 
Houses  every  matter  that  the  accused  had 
a  direct  interest  in  for  his  preservation, 
should  be  adjudged?  Common  sense  aiul 
common  justice  equally  revolted  at  a 
judgment  affecting  the  accused,  deliyered 
by  the  accuser.  The  court  tW  was  ta 
judge  him,  could  alone  decide  it;  and  it 
should  be  left  to  its  decision,  without 
being  led  to  it  by  authority,  influence,  or 
fear,  which  were  all  alike  hostile  to  the 
impartial  deliberations  of  justioe.  If  the 
Commons,  therefore,  on  examination  of 
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the  subject)  should  have  reason  to  think 
that  consistently  with  a  series  of  former 
judgments  of  the  lords  in  similar  cases,  a 
person  impeached  had  a  legal  right  to  he 
dismissed  from  the  impeachment,  by  a 
dissolution  of  the  parliament,  they  ought 
studiously  to  forbear  by  an  exercise  of 
their  oi^  authority,  to  place  any  person 
accused  by  themselves,  in  a  worse  condi- 
tion before  his  judges,  than  he  might 
stand  in  without  such  interference;  and 
father  repair  the  defect  of  the  law  by  a 
prospective  statute,  than  deprive  an  indi- 
vidual of  the  protection  of  it,  by  an  ex  post 
Jacto  resolution. 

He  said  it  appeared  to  him  that  the 
jurisdiction  of  aecidinc  on  the  existence 
or  state  of  the  impeadiment,  as  it  mieht 
be  aftected  by  the  dissolution  of  parlia- 
ment, was  a.  question  equally  judicial, 
with  any  other  that  might  occur  in  the 
course  of  trial.  For  that  the  lords  might 
be  obliged  to  decide  it  upon  the  objec- 
tion of  the  person  accused.  And  he 
<could  not  conceive  that  the  Commons 
had  a  privily  to  affect  the  state  of  the 
prisoner  in  judgment.  If  the  lords,,  in- 
deed, were,  mcdafide,  to  give  a  judgment 
hostile  to  the  validity  of  an  impeachment, 
jmd  contrary  to  established  rule  and 
custom ;  which,  in  the  absence  of  statute, 
could  alone  determine  what  was  law;  such 
a  proceeding  would  deserve  the  most 
aenous  consideration,  as  a  dangerous 
abuse  of  judicial  authority.  But  still  the 
question  of  judicature  would  not  be 
changed,  by  tne  possibility  of  such  a  sup- 
position, and  it  equally  remained  to  be 
decided  by  preceoent,  what  the  custom 
and  rule  of  proceeding  had  been,  which 
established  the  law.  For  he  never  would 
admit  that  policy,  however  wise  or  expe- 
dient, however  urgent,  could  alter  the 
tule  by  which  an  Enfflish  subject,  under 
the  English  law,  had  an  unquestionable 
privil^e  to  be  judged. 

If  the  decision  then  was  with  the  Lords, 
it  was  next  to  be  examined  by  what  rule 
it  ought  and  might  bef  expected  to  be 
decided  by  them ;  for  that  too  must  be 
settled  before  the  precedents  could  be 
atated  with  effect.  He  said,  if  the  rules 
of  decision  were  not  to  be  found  in  the 
XfOrds'  Journals,  where  were  they  to  be 
aought  for,  and  what  rule  of  law  for  the 
protection  of  the  subject  could  exist? 
And  was  it  to  be  believed,  that  after  the 
Tirtue  and  wisdom  of  ages  had  been  ex- 
erted for  the  security  of  the  subject, 
against  every  species  id  arbi)trary  power 

tvbL.xxvm.] 


and  punishment;  was  it  to  be  beheyed> 
that  when  the  probability  of  oppression  in 
accusations  ot  state  had  reduc^ed  their 
ancestors  to  provide  so  many  securities 
against  vexation,  in  the  Course  of  trial, 
that  they  should  purposely  have  left, 
without  bounds  or  limits,  an  engine  of 
power,  highly  necessary  indeed,  mit  like 
every  otliec  power  that  was  not  measured 
by  law,  destructive  of  all  the  happiness 
and  security  of  life  ?  He  apprehended 
therefore,  that,  the  Lords  n^st  govern 
themselves  by  the  judgment^  of  their  own 
House  upon  similar  occasiotao,  and  must 
deal  with  him^-  if  he  were  placed  before 
them,  as  thev  had  dealt  with  others  iri 
judgment.  A  person  accused,  had,  by 
the  genius  pjf  the  law,  a  right  to  cotnie 
under  the  protection  of  technical  and 
formal  objections,  even  when  he  stood 
not  within  the  reason  of  them,  much  more 
if  the  protection  insisted  on  were  found 
to  be  consistent  with  the  whole  spirit,  and 
all  the  analogies  of  justice.  The  court 
of  King*s-bench  could  not  enforce  Mr. 
Wilkes  8  outlawry,  though  valid  in  every 
substantial  part,  because  the  county  court, 
where  he  was  proclaimed  and  exacted, 
was  not  described  upon  the  record  with 
the  precision  sanctioned  by  custom,  thou^ 
it  was  plain  to  a  common  reader,  that  it 
was  described  so  as  to  be  distinguished 
from  any  other.  The  first  inclination  of 
the  mind  opposed  such  a  precedent ;  but 
the  defeat  of  justice  in  that,  or  any  other 
particular  case,was  never  lamented  beyond 
Its  measure  by  any  wise  nMui;  because 
when  even  good  judges  must  thus  some- 
times stand  disappomted  in  the  just  exe-^ 
cution  of  law,  from  the  strictness  neces- 
sary to  the  administration  of  it ;  the  ex- 
ample formed  an  inexorable  barrier  against 
Uie  inroads  of  power  and  tjrrannj,  in  cases 
where  policy  and  expediency  might  easily 
be  warped  on  the  spur  of  occasions,  to 
confiscate  property,  or  to  destroy  liberty 
and  hfe.  He  admitted  that  the  power  of 
defeating  an  impeachment,  was  an  incon- 
venient and  exceptionable  prerogative  of 
the  Grown ;  but  not  more  <umgerous  than 
many  other  prerogatives  formerly  b^on^- 
ing  to  the  Icings  of  England,  which  m 
subsequent  ages  had  been  tak^i  away. 
But  how  taken  away  ?  Not  by  resolutions 
of  their  inexpediency,  act^  upon  till  the 
prerogatives  were  abandoned  without  sta- 
tute, but  by  the  r^ular  course  of  legia- 
latlon,  the  Commons  employing  the  weight 
of  thw  privileges  to  compel  consent  to  a 
new  and  bett^  rule  of  action^  and  not  bg^ 
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destroying  the  sanctions  of  government, 
or  beating  down  one  dangerous  power  by 
the  introduction  of  a  greater,  Mr.  Ers- 
Jdne  therefore  insisted,  that  the  state  6f 
the  impeachment  must  b^  decided  on  by 
the  Court  where  the  Commons  by  law  had 
lodged  it;  and  that  the  former  judgments 
of  that  court  of  competent  jurisdiction 
and  an  acquiescing  legislature  constituted 
the  law  on  tiie  subject.  By  an  acquies- 
cing l^slature,  he  meant,  that  when  a 
senes  of  jud^ents,  by  a  court  of  com- 
petent jurisdiction,  a  fortiori^  of  a  court 
in  the  last  resort,  had  established  any 
rule  of  decision^  every  subject  had  a  right 
to  the  benefit  of  it  in  judgment  while  the 
rule  remained  in  existence,  unreversed  by 
the  authority  of  parliament;  and  that, 
therefore,  he  should  venture  to  consider 
that  the  solution  of  the  question  (let  it 
l>e  discussed  where  it  mighty  depended 
niiolly  on  the  judgments  of  tnd  Lords  in 
similar  instances,  to  be  collected  from 
their  different  acts,  as  found  in  the  Jour- 
nals of  that  House. 

Mr.  Erskine;  having  thus  Imd,  what  he 
called  the  foundation  of  his  argum^t,  and 
having  discussed  the  abatement  of  writs 
of  error  in  parliament,  by  the  common 
law,  before  167d»  at  a  length  beyond  the 
limits  of  our  report,  was  advancing,  to  the 
precedents,  when,  o?nBg  to  his  fatigue  in 
the  jcoorts,  in  the  earlier  part  of  the  day, 
and  the  intense  heat  of  Uie  House,  he 
toldi  the  chairman  diat  he  was  unable  to 
pursue  his  argument. 

The  Spet&r  said,  that  after  having 
examined,  with  all  ^e  accuracy  and  at- 
tention in  his  power,  such  precedents  as 
were  analogous  to  the  case  in  question, 
he  felt  himself  warranted  in  declaring  that 
each  of  them  went  decidedly  in  favour  of 
the  impeachment  remaining  in  statu  quo. 
He  traced  the  growth  and  developement 
of  the  principle  of  Impeachment  from  the 
reign  of  Edward  4th,  contending,  as  he 
proceeded,  that  in  its  relation  to  the  effect 
of  a  dissolution,  it  was  precisely  the  same 
for  impeachment  bb  for  writs  of  error 
and  appeal.  He  produced  various  in- 
stances of  writs  of  error  not  abating  prior 
to  I67S,  and  thence*  drew  his  conclusions, 
that  the  report  of  the  Lords*  committee^ 
and  tHe  resolution  of  the  Lords  at  that 
timoy  which  had  remained  unquestioned 
ever  since,  were  founded  on  precedents, 
and  what  was  dearly  understood  ta  be 
the  practice  of  parliiunent ;  that  die  re- 
port and  resolution  of  1678,  respecting 
the  continuance  of  an  impeoc^m^nt  after 


a  dissolution,  were  grounded  upon  that  of 
1673,  because  both  impeachments  and 
writs  of  error  stood  so  strictly  connected 
in  principle,  that  it  was  impossible  ta 
make  a  distinction  between  them';  that 
the  resolution  of  1673  could  not  have 
been    adopted   merely  as   a  coloiunble 
foundation  for  the  resolution  of   1678, 
because  when  the  former  passed  it  was 
impossible  that  the  case  to  which  the 
latter  applied  could  have  been  foreseen ; 
and  that  when  the  ea^i  of  Danby  applied 
to  the  court  of  King's-bench  to  be  bailed 
after  the  dissolution  of  parliament,  the 
court  recognized  the  doctrine,  that  the 
impeachment  did  not  fall  to  the  ground 
in  consequence  of  the  dissolution,  as  thte 
known  and  established  law  of  parliament. 
On  the  precedent  of  1^5,  by  which  this 
resolution,  as  far  as  it  respected  impeach- 
ments, was  reversed,  it  might  be  neces^ 
sary  to  remark,  that  its  authority  was  of 
no  avail,  the  Commons  having  been  cor- 
ruptly chosen,  and  wholly  devoted  to  the 
court ;   the  principal  evidence  for  the 
prosecution,  Titus  Gates,   convicted  of 
periury,  and  consecjuently  incompetent; 
and  the  resolution  itself  passed  Without 
an  examination  of  precedents,  not  gene- 
rally with  express  limitation  to  the  par- 
ticular case.    Pursuing  this  train  of  argu- 
ment, the  Speaker  inferred,  that  from  the 
cases  of  the  lords  Salisbury  and  Peter- 
borough, in  1690,  it  was  understood  to  be 
the  law  of  parliament,  that  impeachments 
do  not  abate  by  a  dissolution,  and  that, 
afler  much  delay  and  management,  they 
were  at  last  discharged  by  a  resdu^on 
strictly  applicable  to  nieir  particular  case, 
and  in  no  respect  affecting  the  general 
question.    Even' the  case  of  the  earl  of 
Oxford,  in  1717)  would,  as  &r  as  it  pro- 
ceeded, warrant  a  similar  eonclusion«    It 
behoved  the  House  to  use  the  utmost 
circumspection  in  ascertaining  how  far 
their  right  might  be  a£Pected  by  ibe  doubt 
which  appointing  a  committee  to  search 
for  precedents  would  imply.     Let  the 
friends  of  Mr.  Hastings  remember  that 
his  case  was  unconnected  with  the  general 
question;  that  if  it  were  proper  for  the 
House  ta  proceed  a^nst  him,  the  re* 
newal  of  the  impeachment  would  be  a 
^eater  hardship  than  to  take  it  up  where 
It  now  stood;   and  that,  at  all  eventSy 
neither  the  length  of  the  proof,  nor  the 
magnitude  of  uie  crime,  could,  with  any 
shsSiow  of  decency,  be  auffered  to  prdteot 
the  criminal.    The  Speaker  earnestly  ad^ 
vised  the  House  not  to  put  it  in  the  power 
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of  Uie  Crown  to  jet  aside  an  impeachment  I 
by  a  dissolution,  or  of  the  Lords  to  defeat  I 
it  by  delay,  wbicby  i^  they  might  choose 
on  what  and  ho#  many  days  they  would 
flit  each  session  of  parliament,  they  might 
be  able  to  do,  were  a  dissolution  not  to 
earry  it  into  effect  Upon  the  present 
occasion,  it  certainly  was  the  duty  of  the 
House  of  Commons  entirely  to  clear  away 
all  doubts  which  might  haye  arisen  con<^ 
ceming  the  I^ttllre,  force,  and  extent  of 
their  own  privileges ;  and  to  stamp  (if  he 
might  use  the  expression)  a  double  cer- 
tainty upon  the  case  in  question;  and 
thus,  whilst  they  did  honour  to  them- 
selves, to  confer  one  of  the  most  im- 
portant services  in  their  power  upon  pos^* 
terity.* 

^  The  foHowiag  List  of  Precedents  touching 
the  question  of  the  Continuance  of  Im- 
peachments, and  other  Parliamentary  Pro- 
ceedings from  Parliament  to  Parliament, 
was  referred  4o  by  the  Speaker^  in  the 
course  of  the  above  speech. 

Genersd  rule— JError. 

Edward  I. 

18.  Valenlia,  William  de. 

Lowiher^  Hugh  dc. 
21.  Sconand,  John  King  of. 
130«.  30.  Brcouse,  William  de. 

Certain  Merchants,  petition. 
Payuelf  Wm.  and  Marearet,  ditto. 
1304.  S3.  Durham  and  Goldyn^m,  priors 
of,  ditto. 

Edward  L  and  II. 
Annis  incertii 

Ros,  earl  o(  petition. 

Baliol,  Alexander  de,  petition^ 

Corbrigge,  John  de^plttition. 

Reading,  abbott  of,  petition. 

Edward  IT. 

1313.  5.  Statutc,/or  holding  parliamtntt  once 

or  ttoice  in  a  year. 
1^15.  8.  'ErmnQfThomu de^petition. 

9.  Order,  touching  the  receiving  and  ex- 
pediting ofpetitiowf. 
6.  Curtney,  Hugo  de.  petition. 
9.  Multon,  Thomas  de,  pe^tfioit. 

Lucy,  Anthony  dc,  petition. 
.  Despencer,  Hugo  le,  petition, 
1594.       Durham,  bishop  of,  petition. 
1395.  18. 

Bdward  m. 

1330.  4.  Mortimer,  Roger  de.— Berrvfbrd, 

Symon  de.— Matravers,  John. — 
Bayons,    Bogo    de.  —  Deveral, 
John.— Gumey,  Thomas. — Ogle, 
William. 
t3$0.    4.  Berkeley,  Thomas  de,t0!tpeacAmenf. 

1331.  5. 


Mr.  Harimas  said,  that  no  considerar 
tion  abort  of  the  earnest  wishes  which  he 
felt  to  mark  the  weight  of  prejudice  in 
his  mind,  that  had  been  ^counterbalanced 
by  weiffht  of  opinion,  could  have  induced 
htm,  after  the  brilliant- and  argumentative 
display  of  talents  which  had  pervaded  by 
much  the  greater  part  of  the  debate,  to 
trespass  upon  the  attention  of  the  com- 
mittee. He  could  safely  assure  the  right 
hon^^entleman  that  he  was  not  one  of 
the  converts  to  whom  he  had  alluded^ 
but  steadily  persevered  in  the  sentiments 
he  had  berore  expressed,  by  act  as  well 
as  by  words,  that  it  wouJd  have  stamped 
a  mark  of  infamy  upon  the  commons  of 
England,  if  th^  had  not  accused  Mr. 
Hastings  as  a  culprit  of  state  upon  the 
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50. 

1377. 
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1376.  50. 

1377.  51. 

1376.  50. 

1377.  51, 

1376.  50. 

1377.  51. 


Canterbury,  archbishop  of,  arraign* 
ment. 

Lee^  Jphn  dc  la, 

Xiatimer,  lord,  impeachment. 

Lyons,  Richard,  impeachment. 

Perrers,  Alice,  petition. 
IL  Anno  1,  2,  arid  91. 
Bury,  Adam  de,  impeachment, 

Leyccster,  John  de,  petition  to 
reverse  proeeeding$  ttpon  en  tnt- 
peachment. 

Spurrier,  Wanter,  petitioif,  to  re- 
verie proceedings  upon  an  i«i- 
peachment. 

Peeche,  John,  impeachment, 

Elys,  William,  impeachment. 


Neville,  lord 

Falstolfe,    alias   ScafTolk,    Hugh^ 

petition  to  reverse  the  proceedings 

upon  an  impeachment. 

1376.  50.  Petition,  of  the  Commons  that  no 

pardon  be  granted  to  the  persons 
impeached  in  this  parliament. 

Richard  II. 

1377.  1.  Salisbury,  earl  of,  eiTcr. 

1377.  1.  Perrers,   Alice,    dias   Wynd^ora, 

Alice,  accusation.  ^ 

1378.  2. 
1377.  21. 

1877.     1.  Weston. 
Gomine. 

1380.  4.  Ferrars,  sir  R^ph  de,  impeiehment. 

1381.  5. 

7.  Montague,  prior  and  convent  o^ 
error. 
Norwich,  bishop  of,  arraignment. 
EUenham,  sir  Willianu 
Try  vet,  sir  Thomas. 
IVerrars,  sir  Henry  dtj, 
farringdon,  sir  WiUi|M»  de. 
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evidence  laid  before  them.  He  did  not 
hesitate  to  add,  that  if  the  hiw  should  ex- 
lempt  this  culprit  from  anj  further  trial 
japon  his  impeachment,  and  exempt  him 
by  the  dissolution  of  parliament  alone,  he 
should,  in  a  political  view,  reflect  upon  it 
AS  a  comity  of  the  deepest  impression, 
4rith  a  reference  to  that  particular  im- 
peachment. He  would  also  a^mit  and 
profess,  with  some  of  the  eentlemen  who 
had  preceded  him  in  the  debate,  that  it 
would  be  a  political  evil  much  to  be  de- 
precated, with  a  reference  to  the  disabi- 
pty  impose^  upon  the  king's  right  of  par- 


Fitzralph^  Robert,  esq. 
1886.  10.  Pole^  Miphael  de  la^  impeachment, 
1387.  11. 
1388. 

1386.  10.  Pole,  Michael  de  la,  impeachment, 
J  387.  11.  Brembre,  Nichol;  and  others. 
P88. 

Belknap,  sir  Robert,  impeachment, 
Cajry,  sir  John,  and  other  judges. 
Burley,  sir  Symon  de^  impeachment, 
Bcauchamp,  sir  John. 
Salisbury-,  sir  John. 
Earners,  sir  James. 
%S.  Metham,  sir  Thomas,  error. 
16.  Sheppy,  John,  error, 

Bassett,  Edinond,  apped, 
{21.  Gloucester,  (Juke  of. 
Arundel,  earl  of,  appeal, 
Warwick,  earl  of, 
15.  Aruhdel,  Thos.,  arcbbp.  of  Canter- 
bury, impeachment, 
19.  Mortimer,  sir  Thomas  de. 

Henry  IV, 

5.  Deyncourt,  Itoger,  error, 

Henry  V. 

1413.  1.  Gunwardby,  error. 

1414.  2.  Salisbury,  earl  of. 

Stanhope,  sir  Richard. 

Faunfield^  Thomas. 
tMH.    3.  Cajthermaine,  error, 
Henry  VI. 

1450.  S8.  Suffolk,  duke  of,  impeachment. 

1451.  89. 

fkUlS  I. 

52.  Macdonna^h,  error. 

):{^port,  of  a  committee,  who  are  of 
opinion,  that  divers petitidm  should 
be  retained  in  Jtatu  quo,  until  the 
next  session  of  parliament,  with 
fphoni.  tkfs  Epuse  agree, 

iCflARIfS  II. 

1640.    1.  Oxen,  earl  of,  and  others,  pe<if ion. 
1660.         Drake,  William,  impeachment, 
t6G6,        Mordaunt,  lord,  itnp^hchment. 
1608.        Penn,  sir  William,  impeachment, 
t^Jl*        Read,  Dame  AHsimon,  petition. 

Pelawarr  mi  B«rkeic^,  lords^p<tffc 
tson. 


doninff  an  impeachment^  as  it  proceeds, 
if  the  king,  by  a  dissolution  can  termi- 
nate this  mode  of  trial  aimed  at  a  fiivour- 
ite  minister  by  the  public  spirit  of  the 
kingdom.  Yet  he  would  embrace  the  en* 
lamity  in  both  these  tiews,  before  he 
would  buy  them  o£P  at  the  expense  of 
those  rights  and  liberties  which  he  could 
never  separate  from  a  government  by 
law,  ahd  which  he  was  bound,  with  as 
much  fintmess  to  support  as  the  im- 
peachment of  Mr.  Hastm^s,  or  of  other 
such  delinquents,  where  it  could  be  le- 
gally pursued. 

CniRLES  II. 

1673.  S5<  Report,  of  a  committee  appointed  to 
consider,  whether  writs  of  errtir 
and  appeals  are  necessary  to  be 
renewed  in  a  new  session,  T%is 
report  oontains  a  number  of  pre- 
cedents; the  names  of  them  are 
here  inserted  in  the  order  of  time. 
Opinion,  of  the  committee,  that  tha^ 

need  not  be  renewed. 
Resolution,  of  the  House,  agreeing 
with  the  emmittee. 

1677.  Pembroke,  earl  of,  certiorari, 

Charles  II.  and  Jaues  II. 

1678.  30.  Lords,  the  five  popish,  Arundel, 
to  Powys,  Bellasis,  Petre,  Staffonl^ 

1685.  impeachments, 

Danoy,  earl  of,  impeachment. 

Charles  II. 

1679.  31,    Danby,  earl   of,    Coitference,    its 

which  the  Cmnmons  declare  their 

sense  touching  the  continuanu  if 

impeachmcTits. 
Resolution,    that  hist  prorogation 

made  a  session. 
Report,  of  fl  Comfidttee,their  opinion 

is,  that  the  dissolution  of  the  last 

parliament    doth    not   alter    the 

state  of  impeachments. 
Resolution,  agreeing  thereto, 

1680.  22.  Scroggs,  sir  William,  tnip^oc^flieiil, 

Seymour,  Mr.,  impeachment. 

1 68 1 .  Tyrone,  carl  of,  impeachment. 

James  II. 

1685.    1.  Resolution,  reversing  the  laet  reso- 
lution. 
•     Stamford,  earl  o^  certiorari, 

William  and  Mart. 

1689.  1.  Salisbury,  earl  of,  tmpeadbvfiU. 

1690.  S.  Peterborough,   earl   <Af    imfpewkt 

meat. 

WiLLrAif  and  Mart. 

1689.    1.  Salisbury,  earl  of,  impeaehmgnt, 

1690^    f .  Peterborough    earl  of,   impeach' 

ment, 
fteport,  of  a  eommttee  ttpp<nntedia 

jifiorch/or  pre^xdentSf  whfther  im\ 
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HewM  aware  of  the  jealousy  enter* 
tained  in  that  House  against  legal  anido- 
gieSy  and  had  no  wish  to  repress  it.  No 
roan  could  be  more  averse  to  them  than 
himself  in  parliamentary  debate,  if  they 
were  technical  or  averse  to  the  genius 
and  spirit  of  the  constitution.  He  would 
appeal  to  no  such  test,  but  refer  the  com- 
mittee and  himself  to  the  law  and  custom 
ef  parliament,  by  which  he  understood 
the  general  nature  of  its  powers  in  a  libe- 
ral view  of  them— the  rights  it  had  affirm- 
edf  and  the  duties  it  had  confessed,  by 
the  tenour  of  its  conduct,  as  well  as  by 
its  mere  authorities  of  decision.  It  would 
be  material  to  delineate,  shortly,  the  cha- 
racter which  this  constitution  had  given 
to  the  House  of  Commons  and  Lords, 
and  it  would  help  to  elucidate  the  point 
in  debate.  He  was  eager  to  disown  the 
idea  given  of  the  Commons  by  sir  Francis 
Winnington  upon  the  earl  of  Stafford's 
trial,  and  which  the  right  hon.  gentleman, 
whom  they  had  just  heard  with  so  much 
pleasure,  had  read  with  an  emphasis  that 

peachmtnt  continued  in  statu  quo, 
jr(M  parliament  to  parliament. 
This  report  contains  a  number  of 
precedents;    the  names  of  which 
are  here  inserted  in  the  order  of 
time. 
Resolution,  of  the  House  upon  this 
Report,  in  which  they  take  notice 
of  the  above  resolutions  of  1679 
and  1685. 
Protest, 
1698.        Mohun,  lord,  certiorari. 
7. 

e. 

9. 
1695.    7.  Leeds,  duke  of,  impeachment. 

to 
1701.  13. 
1698.        Longueville,  Peter,  impeachment. 

Goudet,  and  others,  impeachment. 

Dumaistre,  impeachment. 

Warwick,  carl  of,  certiorari. 
1701.        Haversham,  lord,  nccttfof  ion. 

Protest 

Oeorob  L 

1715.    1.    (Moi^ftdJ[\oiy  impeachment. 

to 
IT  17.    3. 

Report,  of  a  committee,  of  such  pre- 
cedents as  may  the  better  enable 
the  House  to  judge  in  lord  Or* 
ford^s  am.  This  report  eemtmns 
a  nwkber  qf  preeedents,  the  titles 
tf  all  which  are  here  written  m 
the  order  tf  time. 
1717.  RssolutioD,  on  the  report. 
Potest. 


marked  approbation,  in  which  the  sense 
of  the  House  had  apparently  foUowed 
him.  He  revised  that  humiliating,  as 
well  as  false  image,  that  proceedings  in 

garliament  of  this  nature  were  kept  alivCf 
ecause  the  Commons  were  the  same, 
though  with  a  new  representation.  This 
idea  insinuated  tliat  the  people  out  of 
doors  were  the  Commons  at  England, 
and  the  representatives  of  the  people  were 
their  attomies  or  agents.  It  was,  he  con- 
ceived, the  peculiar  beauty  and  pride  of 
the  Enelish  government,  m  the  popidar 
scale  of  it,  that  all  such  representativea 
were  perfectly  independent  of  the  people, 
and  were  themselves,  during  the  legal 
continuance  of  their  powers,  the  Com- 
mons of  the  land.  It  followed  from  this 
principle,  that  the  Commons  of  one  par- 
liament were  unfettered  by  their  prede- 
cessors, and  would  never  give  them  credit 
for  proceedings  which  had  not  received 
the  sanction  of  law.  It  followed  equally, 
that  when  the  parliament  was  at  an  end, 
their  control  over  the  rights  of  the  sub- 
ject, and  their  support  of  these  rights 
were  equally  at  an  end.  The  idea  of 
takins  up  an  old  proceeding  in  statu  quo, 
as  it  IS  called,  was  refuted  by  a  fair  des- 
cription of  all  their  powers,  and  of  the 
Kmits  to  which  they  were  confined.  If  a  • 
^y  was  given  for  attendance,  and  the 
day  arrived  in  a  new  pariiament,  the  next 
House  of  Commons  could  not  act  upon 
it.  If  the  Commons  imprisoned  for  a 
contempt,  the  door  of  their  prison  was 
opened,  when  those  who  imprisoned  were 
no  more.  If  the  Commons,  as  a  part  of 
the  legislature  had  fVamed  a  bill,  and  their 
messenger  was  carrying  it  up  to  the  Lords 
when  the  king  was  dissolving  the  parlia- 
ment, no  future  House  could  proceed 
upon  that  stage  of  the  bill,  but  the  whole 
was  tobe  taken  up  again.  If  such  a  biU  was 
in  the  nature  of  a  public  charge  against  a 
culprit  of  state,  as  in  attainder,  and  bills 
of  penalty,  the  same  rule  attached  upon 
it,  and  the  culprit  (in  effect,  thoujdi  m  a 
different  shape^  would  escape,  unless  the 
whole  proceeding  should  be  taken  up  de 
novo,  as  if  it  had  never  been  moved  one 
step.  In  impeachments  the  Commons 
haa  a  very  peculiar  character  as  accusers ; 
they  had  no  judgment  either  to  acquit  or 
condemn  any  more  than  other  parties  wh9 
prosecuted.  They  had  no  judgment  of 
directioti  as  to  the  mode  of  proceeding, 
or  the  extent  of  judicial  powers  m  the 
court  tx  whose  bar  they  appeared ;  but 
&ey  had  a  judgment  of  oisabnngt  at  any 
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period,  by  their  »wn  diicretion,  aU  fur- 
ther steps  in  that  court,  ahd  could  make 
ii  wait  tor  their  Jiatf  whether  the  iustlce 
they  had  invoked  diould  or  should  not 
be  carried  into  e&ct«  The  House  of 
Lords  fell  under  the  same  disability,  and 
enjoyed  the  same  independence  in  its  le- 
gislative character.  In  its  judicial,  U 
could  not  imprison  for  a  day,  or  a  minute, 
beyond  that  which  closed  the  parliament ; 
and  he  Would  here  deny,  that  even  in 
treason,  where  the  commitment  was  by 
the.  House  of  Lords  upon  an  impeach- 
ment, the  custody  which  remained,  or 
the  discretion  of  bail  upon  it  in  the  courts 
of  law,  proved  an  indennite  power  to  ex- 
tend imprisonment  for  the  ends  of  justice, 
beyond  the  duration  of  a  parliament  (as 
it  had  been  ai^ued),  and  stated,  that  in 
his  view  they  proved  the  direct  reverse. 
He  conceived  that  the  habeas  corpus  act 
noeC  the  case  of  high  treason,  by  consi- 
dering the  original  commitment,  and  the 
original  cause  of  it  as  leeal  or  illegal ; 
and  that  remand,  bail,  or  discharge,  nad 
•no  reference  to  any  supposed  control  of 
the  Lords  over  their  culprit,  after  the 
parliament  was  at  an  end,  by  virtue  of 
their  inherent  powers.  He  at  least  con- 
tended, that  if  the  commitment  remained 
by  virtue  of  such  powers,  it  applied  sin- 
gly to  those  cases ;  and  he  would  ask  on4 
question,  which  in  two  or  three  words, 
explained  their  want  of  power  to  make 
their  own  culprit  amenable  after  a  par- 
liament was  closed*  He  would  ask  what 
imprisonment  restrained  Mr.  Hastings,  or 
kept  kim  even  in  the  kingdom?  He 
would  ask  what  penalty  of  bail  was  a 
guard  over  him  or  his  friends?  He 
would  a^k  if  any  lawjreif  (parliamentary 
or  in  Westminster-nail)  would  assert, 
that  Mr.  Hastings  and  his  bail  could,  up- 
on impeachment  for  high  crimes  and  mis- 
demeanors, be  touched  between  parlia- 
ment and  parliament,  by  an  order  of  the 
Lords.  Indeed,  if  they  could,  it  woidd 
follow,  that  anciently  imprisonment  would 
or  might  have  been  indennite  at  the  mer- 
cy of  the  king,  in  all  cases  of  impeach- 
ment for  high  crimes  and  misdemeanors. 
If  it  be  said  <<  no,  the  courts  may  remand 
the  culprit  or  not,  by  their  discretion ;  as 
it  is  aomitted  they  can  upon  impeach-^ 
ments  for  high  treason  ;*'  he  answered, 
*<  show  me  first  the  inq[>eachment  upon  a 
diarge  for  high  crimes  and  misdemeanorsi 
or  even  the  bail  existing  after  the  parlia* 
ment;  and  I  will  see  what  the  courts  of 
law  have  done  with  it."    He  would  stale 


one  dilenmui  very  difficult,  if  not  impos^ 
sible,  to  be  solved,  If  the  Lords  cannot 
imprison  at  all,  or  bail  for  a  time  beyond 
the  parliament,  upon  impeachment  for 
high  crimes,  and  may  yet  proceed  tn 
statu  quo  at  a  new  parliament,  the  powo* 
is  a  mockery  of  justice,  for  they  have  no 
prisoner.  If  they  could,  on  the  other 
nand,  imprison  him  till  the  next  jpariia- 
ment,  they  could  have  done  it  indefinitely^ 
as  long  as  it  pleased  the  king  to  disconti- 
nue parliament.  If  the  courts  of  law 
could  interfere  in  treason,  it  proved  a  dis- 
cretion of  those  courts,  which  might 
break  in  upon  the  security  intended  by 
the  commitment,  as  the  act  of  the  Lords. 
He  would  say  a  few  words  upon  two 
other  judicial  powers  ^exercised  by  the 
Lords — the  power  of  trying  appeals  and 
the  power  ot  trying  peers  by  removal  of 
indictment.  Upon  writs  of  erfor  they 
could  not  stir  in  the  next  parliament  l^ 
the  common  law,  if  the  error  was  not  re- 
versed or  affirmed  in  the  former  parlia- 
ment. This  disability  had  extended  itsdf 
even  to  the  case  of  prorogation  in  early 
times.  Lord  Hale  says,  in  a  manuscript 
written  with  his  own  band,  and  which  he 
(Mr.  Hardinge)  had  perused,  that  he  was 
present  whai  the  Lords  determined,  that 
m  prorogation,  writs  of  error  abated  un- 
less by  special  order  continued ;  but  that 
in  167S  It  was  first  otherwise  determined. 
He  affirms,  however,  that  by  disaolution 
of  parliament  the  writ  of  error  comjAet^ 
abates,  and  he  wrote  before  1678.  He 
adds,  that  he  has  known  it  so  detennine^f 
It  is  true,  that  now  writs  of  error  do  not 
abate,  and  that  in  that  respect  the  order 
of  1678  has  been  affirmed  by  usage ;  but 
if  the  law  was  originally  difierent,  it 
proves  the  idea  with  great  force,  that  **  m 
statu  quo"  was  out  of  sight,  even  upon 
writs  of  error,  and  the  aimlogy  woul^  in 
that  view  of  it,  apply  to  impeachments. 
But  he  denied  the  analogy  between  them, 
if  it  was  contended,  that  because  writs  of 
error  do  not  abate,  impeachments  can  be 
taken  up  in  statu  quo.  In  writs  of  er- 
ror the  record  remains,  and  so  in  im- 
peachments :  but  in  writs  of  error  there 
IS  no  evidence.  And  he  would  ask»  if 
there  was  an  instance  in  the  House  of 
Lords,  or  in  the  other  courts  of  justice^ 
where  the  new  House  of  Lords,  or  the 
new  court,  if  the  original  record  was  be- 
fore them,  carried  on  the  evidence  im 
statu  quo  upon  criminal  proceeding? 
This  Question  led  him  to  another,  wbidi 
he  adoreiMd  to  the  right  h<Mu  gentleman 
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OTer  against  hinu— Did  he  m^an  by  the 
term  "  dependinff,^  that  the  record  was 
in  coilrt,  so  that  Mr.  Hasting  might  be 
called  agun  to  plead,  or  did  he  mean, 
that  the  evidence  was  to  go  on  where  it 
left  off?  Ambiguity  was  to  be  avoided 
in  such  a  resolution ;  and  he  might  be  of 
opinion,  that  in  one  sense  of  the  word  an 
impeachment  was  deponing  stilly  and 
that  in  the  other  it  was  not. 

Upon  the  topic  of  precedents,  the  first 
important  fact  that  struck  him  was,  that 
from  the  time  that  impeachments  began, 
down  to  the  year  1678,  no  one  instance 
was  to  be  found  of  an  impeachment  con- 
tinned  by  the  next  parliament.  It  was 
probable,  that  some  of  these  earlier  im- 
peachments were  closed  within  the  par- 
liament which  first  adopted  them,  but  the 
committee  would  recollect  how  very 
short  the  continuance  of  each  parliament 
used  to  be  ill  those  periods.  It  might 
therefore  be  fairly  supposed  that  many  of 
those  proceedings  died  a  sudden  death,  by 
the  king's  power  in  terminating  the  court. 
It  would  as  little  be  forgotten,  that  most  of 
the  intervals  between  one  paliament  and 
another  were  extremely  teaious ;  which 
was  a  fieu^t  that  would  account  for  the  po- 
licy of  the  constitution,  in  liberating  the 
victim  from  custody,  if  the  other  alterna- 
tive should  have  been  to  keep  him  in  pri- 
son for  an  indefinite  period.  But  the, 
case  was  far  firom  resUng  there ;  for  in- 
stances, before  1678,  occur,  within  the 
reigns  of  Charles  Ist  and  Charles  ^d 
where  impeachments,  in  fact,  were  at  an 
end,  a  not  in  law,  after  the  parliament 
was  dissolved  before  judgment.  He 
would  here  have  the  candour  to  admit> 
that  such  an  actual  end  of  an  impeadunent, 
thus  interrupted  by  an  end  of  the  parlia- 
ment itself>  might  have  arisen  from  the 
inexpediency  of  carrying  on  the  old  pro- 
iecution ;  yet  he  would  mention  two  cases 
in  which  it  struck  his  mind  forcibly,  as  if 
the  Lords  and  Commons  had  supposed 
the  impeachment  legally  at  an  ena  upon 
the  dissolution  of  the  parliament.  One  of 
them  was  the  case  of  the  duke  of  Buck- 
ingham in  the  2nd  year  of  Charles  1st, 
-wken  that  minion  was  a  just  object  of  po- 
pular lndip;nation ;  the  Commons  un- 
peached  hnn,  and  pending  the  impeach- 
ment, the  king  dissolved  Uiat  parliament, 
e^dantly  for  the  purpose  of  defeating  tins 
challenge  upon  the  justice  of  the  Lords. 
In  the  mean  time  the  king  extracted  the 
articles  of  this  impeachment,  made  them 
articles  of  an  iiuoiination  i^ainst  Uie 


duke  in  ^e  court  of  star  chamber,  and 
stopped  that  proceeding  upon  the  colouf 
of  being  satimed  by  the  evidence  that^he 
was  innocent.  This  conduct  was  dear 
notice  to  the  Commons^  that  the  king 
looked  upon  the  impeaclnnent  afler  a  di£* 
solution,  as  a  nullity.  The  next  parlia- 
ment was  convened  m  a  very  little  tune 
after  that  raanceuvre,  and  we  hear  no  more 
of  the  impeachment,  nor  is  any  complaint 
suggested  against  the  insult  upon  the 
Commons,  though  in  that  light  it  would 
have  been  viewed  if  the  imp^ichment  had 
been  depending.  Was  the  duke  less  ex 
ecrated  by  the  Commons  ?  Ht^ji  he  cor^ 
rupted  them?  Had  the  king  enslaved 
them  ?  Were  they  ignorant  ?  6r  cold  in 
the  scent?  Tlie  dfuke  was  more  detested 
than  ever ;  the  king  was  at  their  mercy ; 
and  they  were  as  great  men  as  any  thaV 
ever  lived.  But  nothing  more  need  be 
said  o£them  than  that,  in  that  very  yeai^» 
they  obtained  the  second  Magna  Charta 
of  England  in  the  Petition  of  Right; 
above  all,  it  should  not  be  forgotten  that 
su*  Edward  Coke  was  in  that  parliament 
converted  by  disappointment  into  an  ac- 
tive patriot,  and  enabled,  by  his  deep 
knowledge  of  the  law,  to  put  the  roost  ef^ 
fectual  checks  upon  every  usurpation* 

In  1665,  another  instance  occurred  of 
Drake,  impeached  for  a  libel.  The  Lords 
direct,  that  in  case  of  a  dissolution,  he 
should  be  the  object  of  prosecution  by 
the  attorney-general  in  the  King's-bench; 
Why  ?  Could  not  imprisonment  for  the 
interval  have  satiated  their  spleen  ?  And 
would  not  it  have  ensurea  the  culprit 
when  the  next  parliament  should  meet  ? 
The  order  for  prosecuting  by  the  attorney- 
general  after  a  dissolution  was  illegal ; 
but  the  suspicion  that  gave  birth  to  it  ap- 
pears to  have  been  U^t  he  would  else 
have  escaped,  and  that  neither  imprison- 
ment of  him  nor  bail,  would  have  been 
legal  between  that  parliament  and  the 
next.  The  right  hon.  gentleman  tkrho  had 
spoken  last,  had  said,  tnat  prior  to  these 
periods,  instances  were  to  be  found  of 
proceedings  in  parliament  against  crinu- 
nals  of  state,  though  not  in  the  form  of 
impeachments,  extended,  in  fact,  from 
one  parliament  into  the  next.  But  as  far 
as  these  obsolete  precedents  went,  this  at 
least  appeared^  nrst  that  special  orders 
were  deemed  necessary  so  to  eontinue  tiie 
chaise,  which  necessity  admitted  that, 
without  special  orders,  it  would  have 
abated;  and,  secondly,  that  unless  it  w^ 
peered  the  charge  was  act^  uponmito^a 
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qua  after  evidence  heard>  it  would  not 
reach  what  he  supposed  to  be  the  object 
of  the  resolution  at  present  in  debate; 
namely,  the  power  to  go  on  against  Mr. 
Hastings,  just  where  the  managers  had 
left  oS, — With  respect  to  the  celebrated 
case  of  lord  Danby  in  1678,  which,  ac- 
cording to  the  right  hon.  gentleman,  had 
matur^  the  seeds  of  this  continuing  im- 
peachment, and  had  rooted  that  strong 
plant  of  the  constitution  by  a  law  whicm 
never  could  be  shaken.  Mr.  Hardinge 
observed,  that  he  would  first,  presuming 
to  differ  with  him  as  to  the  character  of 
those  times,  represent  them  to  be  what 
every  sound  historian  had  called  them, 
times  of  popular  fury  and  persecution.  It 
had  been  said,  <<  Yes,  but  the  Lords  and 
Commons  were  quarrelling  when  that  par- 
liament began,  which  resolved,  that  im- 
peachment were  iu  statu  quo.  It  was 
therefore  a  reluctant  evidence  wruvg  fi-om 
(he  Lords,  by  the  public  spirit  of  the 
Commons,  in  favour  of  their  constitutional 
right."  The  answer  is,  that  at  this  criti- 
cu  period,  the  Lords  and  Conmions 
were  united,  and  equally  violent  ajgainst 
the  Popish  plot,  or  agamst  the  minister 
then  disgraced;  that  lord  Shaftsebury  and 
the  mal-contents  of  the  day  had  forced 
themselves  upon  the  cabinet,  and  go- 
verned this  very  committee,  whose  chair- 
man was  lord  Essex.  These  being  the 
actors  and  the  views,  the  act  was  in  cha- 
racter. It  should  speak  for  itself,  and  he 
would  prove  to  the  committee  as  a  mere 
historian,  that  it  was  full  of  trick— 'that  it 
shunned  the  light^ — and  that  it  made  a 
new  law  without  reason,  precedent,  or 
Analogy,  even  allesed*  The  Lords  were 
first  reminded  of  the  impeachments— and 
what  course  did  they  take  ?  They  refier 
to  their  committee  an  inquiry  upon  two 
points  which  are  distinct ;  one,  as  to  the 
law  respecting  the  continuance  or  abate- 
ment of  appeals  and  writs  of  error,  with- 
out apparent  occasion  for  it ;  another,  as 
to  the  fieict  respecting  the  particular  state 
oi*  the  impeachments  made  in  the  former 
parliament.  The  answer  given  upon  the 
toUowmg  day  is  perhaps  as  curious  a  paa- 
«age  as  any  upon  the  records  of  parlia- 
ment, and  vitiates  the  whole  proceeding 
engrafted  upon  it.  They  report,  thai 
upon  thetr^  view  of  a  juagment  by  the 
Lords,  in  1678,  petitionB  of  amieal  ami 
writs  of  error  were  in  force  to  be  aoted 
upon:  theiradd(asitappear8by»ir  Thomas 
lU3rmon^s  Report),  tW  Mhe  papers  con- 
tained in  that  judgment  of  1673^  ace  too 


voluminous.  In  a  distinct  sentence,  af- 
ter stating  the  impeachments  to  be  upon 
special  matter  assigned,  they  give  tneir 
opinion  to  a  point  of  law,  as  to  which 
they  had  never  been  interrogated,  and  at 
one  stroke,  affirm  that  opinion  to  be,  that 
all  those  impeachments  were  in  statu  quo; 
not  in  reference  to  the  judgment  of  167S; 
nor  with  a  sinsle  ground  m  any  kind,  ei- 
ther stated  or  msinuated«  Both  parts  of 
the  report  are  then  adopted  by  the  House, 
who  never  appear  to  have  looked  at  this 
judgment  in  1673  ;  but  give  their  commit- 
tee ample  credit  for  a  candid  statement 
of  its  effects  upon  writs  of  error.  Wha 
would  have  entertained  a  doubt,  upon 
this  report,  that  in  1673  the  Lords  judud- 
ally  had  affirmed  tlie  law  bv  whidi  writs 
of  error  were  to  continue  after  a  dissolu- 
tion ?  But  when  the  judgment,  as  it  i. 
called  (which  is  only  a  resolution  of  the 
Lords  upon  a  reference  to  their  commit^ 
tee),  is  brought  forward,  it  appears  that 
no  question  was  put  or  imagined  respect^ 
ing  dissolution  of  parliament,  with  a  refe- 
rence to  writs  of  error  ;  but  the  point  had 
been  raised,  whether,  if  prorogation  had 
intervened,  those  writs  were  at  an  end  ? 
If  he  should  be  told,  *<  proro^tion  was 
the  same  as  dissolution  of  paniament  in 
principle,''  he  would  refute  as  well  a« 
deny  that  proposition  to  be  law,  under 
the  wings  of  lord  Hale,  who  died  after 
1673,  and  before  1678.  In  his  manu- 
script that  great  man  alludes  to  the  res<^ 
lution  of  1673,  as  correcting  and  revers- 
ing the  law  of  a  former  judgment  (made 
by  the  Lords  in  his  hearing,  and  in  that 
same  parliament),  that  even  upon  proro- 

Sition  writs  of  error  abated:  but  was  lord 
ale  of  opinion,  that  prorogation  and  a 
dissolution  of  parliament  were  the  same 
as  to  writs  of  error  ?  So  far  from  rt  thai 
dXer  seeming  toadoptthe  decision  of  1673, 
as  good  law,  he  proceeds  to  affirm  as  a 
point  clear  of  doubt,  that  after  a  di8s<^u- 
tion  <^  parliament,  the  writ  of  error  and 
petition  of  appeal  was  at  an  end ;  adding 
that  he  haa  himself  known  it  so  rulecL 
Here,  then,  we  detect  an  insidious  con- 
cealmafit  of  the  fact  by  those  lords  in 
1678,  as  to  the  import  of  that  judgment 
in  1673,  and  at  the  best  a  perverted  ana- 
logy between  two  cases,  which  jthe  exist- 
ing law  had  completdy  distinguished* 
But  the  opinion  assert^  m  the  next  breath 
by  these  lords  a»  to  impeaclmeala  coidd 
mt  be  justified  exen  by  that  jud^menV 
i£Sh^  firat  ajuudogy  between  prorogatiocu 
and  A  diaaoltttUMi  bad  b^m  oanrcdb^  bar 
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cause  there  is  no  fair  analogy  between 
writs  of  error  and  impeachment,  afler  a 
dissolution  of  parliament,  one  of  them 
containing  mere  points  of  law  upon  the 
face  of  tlKs  record,  the  other  containing 
as  accusation  upon  fact.  In  one  of  them 
the  public  accuser,  who  has  a  discretion 
to  interpose  befare  judgment  is  dead,  and 
in  the  other  no  plaintift'  is  changed,  but  the 
aame  parties  appear.  The  right  hon.  gen- 
gentleraan  haa  said,  «  that  in  some  of  the 
references  by  the  committee  in  1673, 
though  it  certainly  was  not  in  strictness 
the  point  before  them,  precedents  ap- 
peared of  parhamentary  accusation,  which 
originated  in  the  House  of  Peers,  and 
were  continued  by  order  firom  one  parlia- 
ment to  die  next. '  He  would  not  again 
answer  that  observation,  but  ask,  if  it  was 
clear  of  doubt  that  such  precedents  were 
decisire  to  establish  the  leg<il  Continuance 
of  impeachments,  in  statu  ^o, .without 
^>ecial  orders,  and  where  the  evidence  had 
proceeded  ?  In  character  with  such  a 
mode  of  declaring  or  making  laws  as 
that  in  1678,  was  the  subsequent  conduct 
of  those  times ;  nothing  could  be  more 
infbnous  than  what  happened  in  the  case 
of  many  persecuted  catholics,  whom  the 
judges,  and  Scroggs  at  their  head,  exe* 
cuted,  against  all  the  rules  of  law  and 
principles  of  justice.  In  character  vith 
such  a  law,  and  so  made,  was  the  course 
of  an  impeachment  against  lord  Stafford. 
Here,  indeed,  the  humanity  of  the  right 
hon.  gentleman  and  his  candour  unitipg, 
he  hm  conceded  that  nothing  could  be 
worse;  but  it  was  Uie  same  House  of 
Peers  with  little  variation,  and  at  the  dis- 
tance only  of  two  years.  The  right  hon. 
gentleman  had  said^  <'  these  were  abuses 
of  a  wise  and  constitutional  judgment  in 
1678,'*  mads  by  the  same  judges,  however 
and  with  an  equal  spur  to  that  persecution 
of  the  catholics  in  wnich  the  earl  of  Danby 
was  implicated,  by  a  side  wind,  as  well  as 
the  Popish  lords  then  under  impeach- 
ment :  but  this  trial  of  lord  Stafford  is  of 
extreme  importance  in  marking  what 
sliame  was  felt  upon  the  judgment  in 
1678,  and  in  what  manner  the  examination 
of  it  was  eluded,  Jones,  Maynard,  and 
Winnington  say,  <<  The  lords  have  passed 
a  judgn^t.  It  is  too  clear  to  be  disputed. 
We  are  to  suppose  they  had  good  reason 
for  it ;  we  are  to  suppose  they  had  prece- 
dents ;  but  if  they  had  none,  it  is  proper 
to  make  a  new  precedent.'*    That  is,  pro- 

g$r  to  make  it,  oy  taking  away  lord  Staf- 
rds  life.  The  earl  of  Danby,  in  1682, 
[VOL.  xxvm.] 


accused  the  Peers  of  blowing  upon  their 
own  order,  by  refusal  of  a  biS  that  would  ^ 
have  enacted  it  into  a  law.  Then  comes 
the  reversal  in  1685  of  this  resolution ;  so 
that  authority  a^iinst  authority,  the  last 
prevails,  and  it  is  now  the  law  of  that, 
court,  that  impeachments  abate,  after  a 
'  dissolution  of  parliament.  This  period  of 
1685,  the  first  year  of  a  short  and  wicked 
reign,  deserved  all  the  ctlium  a  more  en- 
lightened age  had  thrown  upon  it.  The 
reversal  was  indecent  in  the  mode  of  it, 
partial  in  the  object,  and  hurried  through 
the  House. 

But  there  was  a  remarkable  distinction 
taken  by  this  reversal,  between  writs  of 
error  and  im|)eachments :  and  that  part  of 
tlie  order  which  relates  to  writs  or  error 
has  been  since  received  as  the  law  of  the 
land.  He  would  prove  that  the  other 
part  respecting  the  impeachments  had 
been  recognised  and  adopted  by  subse- 
quent authorities  in  the  Lords,  without  a 
hint  of  disapprobation  by  the  Commons. 
It  was  not,  however,  quite  correct,  that 
the  Commons  were  then  completely  en- 
jslaved ;  serjeant  Maynard  was  a  host  in 
favour  of  liberty,  and  then  a  member  of 
parliament.  He  had  been  a  champion  for 
the  order  of  1678,  against  lord  Stafford ;  but 
in  1685,  though  in  the  habit  of  protesting 
against  many  encroachments,  he  says  not 
one  syllable  against  this  order  of  reversal, 
which  negative^  the  continuance  of  im- 
.peachmente  after  a  dissolution  of  parlia- 
ment. In  1690,  die  times  were  excellent,^ 
and  perhaps  a  better  era  for  the  liberty  of 
the  subject  could  not  be  found  than  in 
that  identical  year.  Maynard  was  in  the 
House  of  Commons,  and  bomers,  tlien  soli- 
citor-general,  the  best  and  greatest  man 
that  perl>aps  ever  breathed  in  England 
or  in  the  world*  A  question  is  directly 
put  by  the  Lords,  whether  impeachments 
continued  or  abated,  upon  a  dissolution  ? 
All  the  old  precedents  are  examined,  and 
many  others  that  were  not  produced  in 
1673,  are  brought  from  the  Tower.  They 
are  all  stated,  not  concealed  as  in  1678. 
The  conomittee  intimate  their  sense  of  the 
law  to  be,  that  impeachments  are  at  an 
end,  upon  a  view  of  those  precedeuts,  and 
upon  a  view  of  those  precedents  the  quei- 
tipn  of  discharging  the  Peers  is  expressly 
put.  It  is  true,  that  politics  haa  the»r 
share  in  a  debate  which  this  report  pro- 
duced, and  that  the  lords  had  not  raised 
the  point  ^emselves,  but  had  stated 
another  in  their  favour.  It  is,  however, 
certain  that  a  debate  arose  upon  thi3rq)ort, 
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and  he  despaired  of  all  attempts  to  reason 
in  future,  if  he  should  be  accused  of  an 
unfkir  inference  from  the  dissent  as  marked 
in  a  famous  protest  against  the  resolution 
of  the  lords  to  discharge  the  Peers.  But 
first,  he  would  adc,  what  became  of  the 
House  of  Commons,  when  they  saw  the 
report  affirming  impeachments  to  be  at  an 
end,  and  when  they  least  knew  it  had 
been  a  point  in  the  debate,  and  when  there 
was  at  least  ambiguity  in  the  question, 
whether  the  di8<£aree  was  upon  this 
ground  or  the  other  ofthe  pardon  ?  They 
urge  nothing  in  favour  of  the  order  of 
1678.  But  idiat  says  this  famous  protest? 
Is  it  silent  u^on  the  report  ?  No ;  it  con- 
demns the  mtroduction  of  it  into  the 
debate,  but  not  the  doctrine  which  it 
imported,  and  it  imputes  a  design  beyond 
that  of  relieving  the  Peers  who  had  pe- 
titioned. This  design  is  explained  in 
Burnet,  as  having  been  to  save  lord 
Carmarthen,  against  whom  his  enemies 
had  raised  the  question  again,  for  the 
purpose  of  exposing  him  to  an  old  im- 
peachment which  hung  over  his  head, 
unless  the  dissolution  nad  made  an  end 
to  it.  The  enemies  of  that  peer  were 
busy  against  him  in  the  Commons,  and 
it  was  proposed  at  this  very  time  to  vote 
that,  upon  account  of  the  mnpeadiments 
in  a  former  parliament,  he  should  be  no 
longer  one  of  the  King's  cabinet  ministers. 
Yet  his  enemies,  aware  of  their  own  pur- 
pose in  the  Lords,  and  aware  of  the  mea- 
sures by  which  it  had  been  met  there, 
make  no  complaint  against  the  danger, 
at  least  of  the  order  in  1678 ;  if  it  could 
have  been  supposed  that  it  was  not  then 
done  away  by  the  order  of  1685. 

Inl717i  the  earl  of  Oxford  was  made 
Subject,  by  a  resolution  of  the  Lords,  to 
an  impeachment  after  prorogation ;  and 
he  could  not  imagine  it  possible  to  read 
the  dissenting  Lords  in  their  protest, 
without  a  necessary  inference,  that  the 
point  ofthe  question  had  been,  whether 
if  dissolution  abated,  prorogation  had  or 
•had  not  a  similar  efiect.  'Hiis  question 
assumed  the  law  of  abatement,  as  re- 
sulting from  dissolution,  and  the  Lords  in 
their  protest  never  controverting  that  law, 
l^ut  wfirming  and  commending  it,  express 
tiieir  fears  Uiat  it  may  be  weakened  by 
this  jud^ent  upon  uie  case  of  proroga- 
tion, which  they  represent  as  the  same 
thing :  but  the  majority  thought  otherwise; 
and  it  is  impossible  to  conceive  that 
^d^eht  either  supported  in  argument, 
or  m  argument  armnged,  unless   upon 


this  point  it  was  conceded  that  a  dimo^ 
lution  of  parliament  was  the  terminatioii 
of  an  impeachment.  Upon  this  view  of 
the  several  precedents,  Mr.  Hardinge  ex- 
pressed a  very  serious  doubt  at  leatt 
whether  impeachments  could  be  takeo  up 
fn  statu  quo  by  a  new  pariiAment;  and 
he  could  not  help  adding,  that  if  all  these 
precedents  were  thrown  into  the  fire,  a 
fate  which,  upon  the  mere  character  of 
the  times,  two  of  them  deserved,  he  should 
have  a  doubt  at  least,  and  should  indiae 
to  the  opinion  he  had  already  intimated, 
as  resulting  from  the  constitutional  pow- 
ers residing  in  both  Houses  of  paiiiames^ 
by  admitt^  practice  and  general  illasCri- 
tion.  He  acigured  the  House  to  act  upoB 
the  recommendation  of  a  right  hoo.  gen- 
tleman, who  spoke  last,  as  well  as  to  ad- 
mire it ;  in  other  words,  to  be  deliberate 
and  wary,  in  examining  all  the  material 
which  could  enfa'ghten  their  judCToent, 
before  they  affirm^,  in  the  form  of  an  as- 
serted pnvilege,  a  judicial  duty  of  the 
court,  whose  jurisdiction  they  could  not 
chan^,  and  whose  judgment  they  couM 
not  £rce.  He  intimated  a  dislike  to  this 
mode  of  asserting  the  right,  even  if  tfaej 
believed  it  was  dear ;  but  recomnoended 
that  if  that  should  be  their  opinion,  thq- 
should  act  upon  it  in  a  mode  of  asaerting 
it  equally  enectual>>  but  less  irr^ular; 
more  temperate,  and  more  constitutionaL 
Thinking,  however,  as  he  than  did,  he 
should  certainly  give  his  vote  in  support 
of  the  motion,  that  sir  Peter  Burrell  should 
leave  the  chair  in  order  to  the  appoiot- 
ment  of  a  committee  (by  the  House  when 
resumed)  for  the  purpose  of  examining 
precedents. 

Mr.  Yorke  said,  that  a  constitudonai 
question  of  such  magnitude  and  import- 
ance required  the  utmost  ddiberadon; 
he  trusted,  therefore,  that  to  enable  gear 
tiemen  to  search  for  precedents,  and  be- 
come fully  possessed  of  the  nature  of  the 
subject,  more  time  would  be  allowed. 

Mr.  Anstruther  said,  that  differing  as 
he  did  from  many  of  his  professional 
friends,  whose  opinions  and  characters  he 
much  respected,  he  felt  it  his  duty  to  rise 
upon  the  pl^ent  occasion,  and  deliver 
the  sentiments  which,  upon  matore  defi- 
beration,  he  had  formed,  more  especiallf 
as  there  was  no  doubt  in  his  mind,  and  as 
the  magnitude  of  the  question  called 
upon  every  one  freely  to  deliver  his  opi- 
nion. The  question  was  no  less,  than 
whether  the  right  of  the  Commons  to  im- 
peach should  exist,  for  it  was  ridiauhras 
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to  affinn  that  the  Commons  had  the  right 
to  unpeach,  if  it  was  coupled  with  a  power 
in  the  Crown  to  prevent  the  efficacy  of 
an  impeachment  at  any  period  which 
Bciight  suit  the  purpose  of  tne  advisers  of 
the  King,  and  destroy  it  even  in  the  mo- 
l^ent  of  conviction  and  judgment. 

Havine  no  doubt  upon  the  question  it- 
self, he  had  as  little  m  glvinff  his  nega- 
tive to  any  motion  for  searching  for  pre- 
cedent6.  He  would  not  throw  a  doubt 
on  the  privileges  of  the  Commons  of 
England  by  appointmg  committees  to  in- 
vestigate a  point  which  at  no  period  of 
our  history  had  ever  been  doubted  within 
the  walls  of  that  House.  A  right  ad- 
mitted and  acquiesced  m  for  centuries 
was  not  to  be  supposed  doubtful,  because 
f;ome  ingenious  men  had  endeavoured  to 
bring  into  question  what  their  ancestors 
had  ^reed  in  for  three  hundred  years, 
and  it  forced  analogies  and  sceptical  ar- 
guments from  vaffue  and  unsupported 
theories  were  to  be  the  grounds  of  ap- 
pointing committees  of  inquiry  into  the 
privileges  of  the  Commons,  there  was  no 
right  so  established  but  might  be  called 
In  question,  and  no  privilege,  however 
necessary,  but  might  be  disputed.  He 
was  sure  that  not  a  line  in  tne  Journals 
of  the  Commons  could  justify  even  a 
doubt ;  and  if  doubts  were  to  be  raised 
by  investigation  of  the  Lords*  Journals^ 
he  was  free  to  say  that  he  would  not  look 
into  the  Lords'  Journals  for  the  privileges 
of  the  Commons,  nor  ask  the  opinion  of 
a.  House  of  Peers  upon  tiie  extent  of  the 
Commons  powers :  they  alone  were  com- 
petent to  declare  their  own  privileges, 
and  there  was  an  end  of  the  power  of  im- 
peachment itself,  if  they  were  to  inquire 
of  the  Lords  what  were  its  limits,  and 
calmly  submit  this  important  privilege  to 
their  sole  determination.  If  he  was  right 
in  his  view  of  the  suljject,  it  was  idle  to 
search  for  precedents,  because  the  prin- 
ciple was  a  matter  of  daily  practice ;  for 
three  years  the  House  haa  gone  on  with 
the  tnal,  from  session  to  session,  from 
prorogation  to  prorogadon;  in  principle 
and  in  law,  there  was  no  difference  be- 
tween dissolution  and  prorogation,  be- 
tween a  new  s^sipn  and  a  new  parlia- 
ment. If  he  could  make  out  that  pro- 
position, the  search  of  precedents  was 
nidle:  he  desired  the  House  to  apply 
the  same  principle  upon  ^liiich  they  had 
proceeded  in  these  three  last  vears,  or  to 
point  out  some  solid  and  sensible  distinc- 
tion between  the  case  of  a  prorogation 
and  the  present. 


The  ffentleman  who  spoke  last  had  in 
a  speech  made  to  prove  the  propriety  of 
a  committee  to*  search  precedents,  de- 
clared, that  if  all  the  precedents  were 
brought  upon  the  table  and  burnt,  it 
would  make  no  al'teration  in  hh  senti- 
ments. With  what  consistency  could  he 
search  for  precedents  which  he  would  not 
use,  and  wny  ask  for  authorities  which, 
when  eot,  Wre  to  be  committed  Xo  the 
flames  r  It  could  not  be  for  ioformation, 
but  for  delay  that  he  supported  the  mo- 
tion.— The  gentleman  who  opened  the 
debate  had  admitted,  that  the  course  of 
decisions  of  a  competent  court,  were  suf- 
ficient to  form  the  law:  with  that  admis- 
sion he  was  satisfied  as  iar  as  the  present 
debate  went ;  although  he  neither  could 
nor  ever  would  adnut  that  any  decision 
of  the  House  of  Lords  could  make  the 
law.  Their  decisions,  consistent  with 
principle,  were  the  best  evidence  of  the 
law  which  the  House  could  not  make  by 
its  resolutions.  But  he  hoped  to  prove, 
that  giving  the  hon.  gentleman  his  prin- 
ciple, that  very  principle  proved  the  im- 
peachment did  not  abate.  For  no  course 
of  decisions,  nor  even  one  authority  could 
be  produced  for  its  abating,  but  the  mise- 
rable decision  of  the  year  1685,  which 
was  to  be  raked  from  the  ashes  in  which 
it  had  lain  ever  since  it  had  passed,  des- 
pised  and  forgotten  by  the  very  men  who 
made  it,  and  contaminated  and  disgraced 
by  the  miserable  circumstances  which 
gave  it  birth,  and  the  disgraceful  times  in 
which  it  happened. 

The  question  had  been  attempted  t^ 
be  reasoned  upon  principle,  upon  ana- 
logy, and  upon  direct  authority.  tJpon 
the  first  it  was  requisite  to  say  little.  It 
was  too  obvious  that  the  mmister  who 
committed  a  crime  deserving  of  impeach- 
ment, would  be  the  first  to  ghre  himself 
indemnity  by  the  commission  of  a  fresh 
crime.  Wira  regard  to  analogy,  he  would 
only  remark  at  present,  that  the*founda- 
tion  of  analogical  reasoning  consisted  in 
proving  the  admission  of  a  principle  in 
one  instance,  and  drawing  from  thence  an 
argument,  that  in  similar  proceedings^ 
and  in  like  cases,  the  same  principle 
ought  to  be  admitted.  But  it  was  re- 
markable, that  in, all  the  analogies  intro- 
duced into  the  present  debate,  much  care 
had  been  taken  to  fly  from  analogies  to 
other  judicial  proceedings  in  the  House 
of  Peers,  and  to  apply  to  supposed  ana* 
logics  drawn  from  other  cciurts,  and  other 
proceedings  founded  upon  other  princi« 
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pleSi  and  standinff  in  circumstances  en- 
tirely different  and  distinct  from  those  in 
which  the  two  Houses  stood  with  regard 
to  any  proceeding  before  the  House  of 
Lords  in  its  judicial  capacity.  Among 
other  analogies,  the  gentleman  who  spoke 
last,  had  talked  much  of  bills  of  attainder 
.and  other  legislative  proceedings,  which 
were  unquestionably  abated  and  de- 
stroyed by  a  dissolution.  But  if  there 
was  any  analogy  between  the  two  cases, 
the  objection  to  the  argument  was,  that 
it  proved  too  much.  The  hon.  gentle- 
man lamented  the  necessity  which  he,  as 
a  friend  to  the  prosecution,  was  under,  in 
being  compelled  by  this  analogy  to  vote 
now  that  the  impeachment  abated.  But 
unfortunately  bills  of  attainder,  like  other 
legislative  proceedings,  ended  with  a  ses- 
sion, and  were  destroyed  by  a  proroga- 
tion equally  as  by  a  dissolution.  Where 
had  the  hon.  gentleman's  analogy  lain  for 
these  four  years  ?  Had  he  been  so  negli- 
gent as  not  to  remark  the  similarity  be- 
tween impeachments  and  bills  of  attainder 
till  now  ?  Or,  if  he  had  remarked  it,  why 
did  he  not  come  forward  with  his  analogy 
three  years  ago,  convey  his  knowledge  to 
the  House,  and  inform  them  that  they 
were  prosecuting  Mr.  Hastings  without 
any  authority,  because  impeachments 
were  like  bills  of  attainder,  and  ended  as 
they  did,  with  the  session  of  parliament 
in  wfeich  they  commenced? 

He  had  said  that  it  never  had  been 
doubted  within  those  walls  that  impeach- 
ments continued  from  parliament  to  par- 
liament. He  believed  he  could  affirm 
that  it  could  hardly  be  said  with  fairness, 
it  had  ever  been  doi^bted  any  where. 
Before  the  question  was  agitated  with  any 
party  view,  in  the  case  of  the  popish 
lords,  the  great  lord  Nottingham,  a  man 
eminentlv  Teamed,  to  whom  the  profes- 
sion of  the  law  owed  as  much  as  to  any 
man;  who  had  done  more  to  form  and 
improve  one  branch  of  our  law  than  all 
who  had  succeeded  him^-this  great  judffe« 
in  declaring  the  causes  of  holding  Uie 
parliament,  and  speaking  for  the  Crown 
Itself^  had  solemnly  and  deliberately  been 
of  opinion,  that  a  dissolution  made  no 
alte|*ation  on  an  impeachment.  Upon 
the  ipeeting  of  parliament  in  the  year 
after  the  popish  lords  were  impeacned, 
addrei^ng  himself  to  the  Commons^  he 
inforipe4  ^em  that  the  King  had,  d^ng 
^e  dissolution  of  parliament,  been  ap- 

Elied  to  to  liberate  those  lords,  but  that 
.  e  thought  it  right  to  reserve  them  fot 


justice,  anddesifed  the  Commons  to  pro- 
ceed speedily  with  their  trials,  that  they 
might  not  suffer  the  miseries  of  indefinite 
confinement.  Before  he  directed  the 
Commons  to  proceed  upon  the  trials,  he 
must  have  been  of  opinion  that  the  trials 
were  in  existence.  When  the  question 
c^e  afterwards  in  the  next  session  to  be 
agitated,  it  was  solemnly  settled  by  the 
resolution  of  1678,  that  the  state  of  im- 
peachments was  not  affected  by  dissolu- 
tion of  parliament,  not  upon  the  spurW 
the  occasion,  but  upon  mature  delibera- 
tion and  inquiry,  upon  following  up  the 
principle  which  was  firmly  established  in 
the  year  1673,  and  which  never  since  bad 
been  controverted. 

Much  abuse  had  been  thrown  upon  the 
times  about  the  year  1678,  in  which  he 
could  not  agree.  It  was  true  they  were 
times  of  much  ferment,  but  it  was  to  the 
fermenting  of  the  great  spirit  of  liberty, 
at  that  time,  that  we  owed  our  very  exist- 
ence, that  we  owed  even  our  meetin?  in 
that  House  now  to  discuss  the  question. 
That  some  excesses  might  have  been 
practised  he  would  not  deny,  and  the 
particular  existence  of  the  popish  plot 
might  be  a  chimera.  But  the  fear  of 
popery  and  terror  for  the  loss  of  liberty, 
were  not,  at  that  time,  ideal  fears.  It 
was  to  the  spirit  of  our  ancestors  then, 
and  to  the  principles  which  they  success- 
fully maintained,  that  this  country  owed 
the  Revolution  and  the  existence  of  the 
present  family  upon  the  throne  of  the 
tdngdom.  But  even  let  the  tioies  be 
ifhat  they  might,  the  resolution  in  ques- 
tion was  not  tainted  by  any  thing  that 
might  be  bad  in  them.  It  nad  nothing 
to  do  with  the  popish  plot ;  the  question 
was  agitated  in  the  impeachment  of  lord 
Danby,  impeached  for  crimes  totally  dis- 
tinct from  the  plot,  and  decided  by  a 
House  of  Lords  certainly  not  particulariy 
inimical  to  that  minister. 

Afler  that  period  the  question  came 
acain  to  be  mentioned  in  the  House  of 
(Emmons.  In  one  of  the  conferoices 
with  regard  to  lord  JDanby,  the  managers, 
among  other  things,  reported,  that  one 
of  the  lords  had  put  the  Commons  in 
mind  that  they  had  gained  two  great 
points  in  that  parliament,  viz.  th«t  im- 
peachments continued  from  parliament  to 
parliament,  and  that  the  impeached  )op4 
must  withdraw*  The  nianagers  for  the 
Commons  replied,  that  these  points  were 
agreeable  to  the  ancient  law  and  rule  ef 
parliament*    The  propriety  and  truth  of 
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this  answer  was,  at  the  time,  questioned 
by  no  man.  He  could  not  doubt  what 
he  found  above  a  hundred  years  ago  de- 
clared by  ^reat  and  able  men,  and  ad* 
mitted  by  t£e  whole  House  of  Commons 
to  be  the  ancient  law  and  usage  of  par- 
liament. Upon  this  law  lord  Stafford  was 
tried  and  executed ;  in  his  case  it  was  so- 
lemnly decided.  Much  had  been  said 
with  regard  to  that  trial;  the  witnesses 
were  perjured,  and  that  unfortunate  man 
had  a  hard  fate :  hut  if  the  witnesses  were 
believed,  the  conviction  was  just:  the 
otlier  circumstances  of  the  trial,  and  the 
mode  in  which  it  was  conducted,  were 
little  liable  to  obiection.  The  form  of 
conducting  a  trial,  the  principles  which 
directed  it,  the  questions  of  law  which 
arose  in  the  course  of  it  were  not  to  be 
set  aside,  because  the  witnesses  happened 
to  be  perjured,  or  even  because  an  inno- 
cent man  had  lost  his  life  by  their  being 
believed. 

About  the  period  when  these  things 
passed  in  parliament,  the  question  had 
more  thaii  once  occurred  in  Westminster- 
hall,  and  it  was  equally  admitted  there  as 
law,  that,  impeachments  continued  not- 
withstanding a  dissolution.  Lord  Danby 
and  the  Popish  lords  had  applied  to  be 
bailed :  if  an  idea  prevailed  of  the  abate- 
ment of  the  impeachment,  their  applica- 
tion ought  to  have  been  to  be  discharged. 
But  the  court  would  not  even  bail  them 
till  Jefferies  was  made  chief  justice. 
Upon  these  cases,  and  upon  the  speech 
made  by  lord  Danby,  and  the  manner  in 
which  even  he  stated  the  law  on  the  point, 
he  would  not  say  a  word,  lest  he  should 
weaken  the  effect  of  the  powerful  and 
able  observations  already  made  by  the 

greatest  authority  in  that  House,  the 
peaker.  He  would  only  remark,  that 
It^aillng  was  an  affirmance  of  the  commit- 
ment, and  therefore  a  direct  authority 
that  the  impeachment  subsisted.  Upon 
looking  into  the  case  of  Fitzharris,  he 
thought  it  not  only  a  considerable  autho- 
rity for  his  opinion,  but  that  there  was 
ground  from  that  case  to  say  that  the 
question  had  been  solemnly  determined 
by  all  tlie  judges  of  England.  Fitzharris 
had  been  generally  impeadied  by  the 
Commons  of  high  treason:  no  articles 
were  presented  against  him;  parliament 
was  dissolved.  He  was  afterwards  in- 
dicted for  a  special  treason,  under  an  act 
pf  Charles  2nd ;  he  pleaded  that  he  was 
impeached.  In  the  course  of  the  dis- 
jcussion  of  his  plea,  his  council  often  en- 


deavoured to  argue  that  impeachments 
continued  from  parliament  to  parliament ; 
had  the  law  been  clearly  otherwise,  it 
would  have  been  easy  to  have  told  them, 
what  signifies  all  this  argument,  the  im- 
peachment is  gone.  So  far  from  it,  that 
the  chief  justice  studiously  avoided  that 
question,  and  when  they  were  pressing  to 
argue  it,  stopped  them  by  telling  them, 
that  the  only  question  before  the  court 
upon  the  plea  was,  whether  a  general 
impeachment  for  treason,  and  no  treason 
in  particular,  could  be  pleaded  in  bar  of 
an  indictment  for  the  particular  treason 
set  forth.  In  the  course  of  the  trial,  one 
of  the  council  for  Fitzharris  insisted  that 
it  had  been,  after  the  dissolution  of  par- 
liament, solemnly  resolved  by  all  the 
judges,  that  the  king  could  not  proceed 
upon  the  indictments  against  the  Popish 
lords  on  account  of  the  impeachments 
which  were  then  depending  against  them ; 
the  chief  answer  nuule  by  the  then  At- 
torney General  was,  that  this  was  an 
extra-judicial  opinion.  Mr.  Anstruther 
said,  he  was  ready  to  admit  it  was  extra- 
judicial, but  still  It  had  all  the  weight  of 
an  opinion  of  the  twelve  judges,  and  an 
opinion  which  they  could  not  have  formed 
if  they  had  not  thought  that  impeach- 
ments did  not  abate,  and  that  a  dissolu- 
tion of  parliament  had  no  effect  whatever 
upon  the  state  of  an  impeachment. 

After  all  this,  it  might  have  been  thought 
that  the  point  was  clear ;  but  in  the  first 
day  of  the  first  parliament  of  James  2nd, 
in  the  moment  of  servility  and  adulation, 
the  House  of  Lords  thought  proper  to 
reverse  the  order  of  1678,  so  far  as  related 
tto  impeachments,  and  next  day  to  dis- 
charge the  Popish  lords.  If  ever  there 
was  a  time  dangerous  to  the  liberties  of 
this  country,  it  was  that  pefiod.  A  weak 
and  bigoted  prince  upon  the  throne,  a 
packed  and  garbled  House  of  Commons 
almost  named  by  the  Crown,  in  conse- 
quence of  the  violent  and  arbitrary  de- 
struction of  the  charters  of  the  di^rent 
corporations,  and  a  people  broken-hearted 
and  almost  worn  down  in  their  repeated 
struggles  with  the  Crown.  Addea  to  all 
which,  had  the  House  of  Commons  been 
differently  formed  from  what  it  was,  to 
proceed  with  the  prosecution  was  impos- 
sible. The  principal  witnesses  were  con- 
victed of  perjury;  yet  in  such  a  time, 
and  in  such  circumstances,  even  the  then 
House  of  Peers  was  ashamed  to  declare 
the  resolution  of  1678  not  to  be  law ;  on 
the  very  day  in  which  that  miniat^  of 
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wickednessi  Jeffbiies,  took  his  seat  as  a 
peer,  it  was  reversed,  without  putting  any 
declaration  in  its  place,  without  inquiry^ 
witliout  examination,  without  the  know- 
led^  of  the  Commons,  and  without  daring 
to  look  m  the  face  the  very  resolution 
which  was  attempted  to  be  reversed. 
Tlie  protest  expressly  statins,  that  it  was 
not  even  allowed  to  be  read,  though  re- 
peatedly called  for. 

Such  a  precedent  at  such  a  time,  and 
in  such  circumstances,  was  now  gravely 
contended  to  be  sufficient  to  overturn 
settled  law,  destroy  every  principle,  and 
trample  upon  the  privileges  of  ^e  Com- 
mons. But  had  tnis  case  been  r^arded 
and  followed  ?  The  very  man  who  made 
it  deserted  it ;  it  had  served  his  purpose 
and  was  laid  by  for  ever.  Not  many 
Years  afterwards,  in  1688-9,  lords  Salis- 
bury and  Peterborough  were  impeadied : 
after  the  dissolution,  thev  applied  to  the 
lCing*s-bench  to  be  bailed.  Lord  Holt 
was  then  chief  justice,  a  man  of  as  great 
and  respectable  character  as  ever  sat  upon 
the  bench,  but  certainly  not  remarkable 
for  his  great  respect  for  the  privileges  of 
the  two  Houses  of  ParliamenL  He  was 
the  friend,  and  had  been  the  council,  of 
lord  Danby.  In  his  case  he  had  had  op- 
portunity to  consider  the  nature  of  im- 
peachments; this  very  question  must 
have  been  before  him,  and  he  could  not 
be  ignorant  of  the  resolution  of  1685, 
allien  had  liberated  his  client.  Yet  nei- 
ther the  Lords  applying  to  be  bailed,  nor 
the  court  in  refusmg  to  bail  them,  take 
the  least  notice  of  this  order.  Upon  the 
authority  of  Uie  case  of  lord  Stafibrd, 
which  certainly  was  not  law,  if  the  order 
of  1685  was  supposed  to  have  any  ope- 
ration, the  chief  justice  and  all  the  judges 
refused  to  bail  them  ;  expressly  ground- 
ing their  judgment  and  resting  their  opi- 
nion upon  what  had  been  determined  at 
that  trial,  as  having  settled  and  fixed  the 
Taw  upon  the  point.  Had  either  the 
Lords  Ihemselves,  or  their  judges,  even 
an  idea  that  the  resolution  of  1685  had 
altered  the  law,  is  it  possible  that  the  one 
would  have  totally  forgotten  in  their  ap- 
plication to  the  court,  and  the  other  to- 
tally neglected  in  their  judgment,  a  so- 
lemn determination  made  only  four  years 
before,  and  within  the  positive  knowledge 
of  both  the  parties  and  the  judges  ? 

Upon  the  meeting  of  parliament  those 
peers  applied  to  the  House  of  Peers,  who, 
indeed,  aid  appoint  a  committee  to  search 
pre(;edeatS|  aad  did  attempt  to  involve 


their  case  with  this  geaeral  question :  but 
with  this  question  their  case  had  nothing 
to  do.     An  act  of  general  pardon  had 
passed  ;  a  question  was  put  to  the  judges, 
whether  their  case  fell  within  it.     The 
judges  were  of  opinion  that  if  their  of- 
fences were  committed  under  certain  cir- 
cumstances, they  were  within    the  act, 
and  on  a  subsequent  day  they  were  dis- 
charged.    It  VA  impossible  to  read  the 
protest,  and  not  to  see  that  the  pardon 
was  the  ground  of  the  discharge.    The 
protest  states  the  proceeding  to  Be  extra- 
judicial, and  without  proper  parties,  and 
complains  that  the   Commons  were  not 
heard,  and  that  even  the  House  had  npi 
been  attended  with  precedents  of  the  ef- 
fect of  pardon.    Ibwung  could  be  more 
ridiculous  than  such   a   protest,   if  the 
Lords  had  been  discharged,^  because  the 
impeachment  was  at  an  end;    to   have 
heard  the  Commons  would  have  been  im- 
possible;   for  in  that  case  there    could 
nave  been  no  proceeding  in  existence; 
to  have  mquirea  about  pardons  must  have 
been  idle,  because  the  Lords  were  diF- 
charged  upon   a  separate  and   distinct 
eround.      But  had  the  precedent  been 
followed  since?    The  same  person  who 
had  been  impeached  as  earl  of  Danby 
was  in  1695,  impeached  as  duke  of  Leeds; 
he  lay  under  tnis  impeachment  for  five 
years,  and  through  several  parliam^ents ; 
how  did  it  happen  that  he  never  claimed 
the  benefit  of  the  resolution  of  1685? 
After  five  years  and  three  dissolutions, 
the  House  of  Lords  took  up  his  case,  bat 
they  did  not  declare  that  it  had  long  been 
at  an  end ;  they  acted  upon  it  as  a  pend- 
ing   proceeding,  and   '^  dismiss    it,    the 
Commons  not  prosecuting;"  this  was  a 
direct    authority  in    the   present    case^ 
About  the  same  period  in  the  year  1701, 
lord  Holt  had  again  occasion  to  consider 
the  law  of  impeachments,  &c.  decidinj^  a 
case  of  Peters  and  Bunning,  reported^  io 
12th  Mod.  Rep.;  he  expressly  declares 
**  that  impeachments  upon  which   s<Hne 
proceedings  had  been  had,  and  pariiament 
dissolved,  may  be  continued  in  a  subse* 
quent  parliament.'*      A  late  authority, 
Mr.  Justice  Foster,  expressly  states  the 
case  of  lord  Salisbury  as  being  groimded 
upon  the  act  of  general  pardon,  and  rea- 
sons from  it  in  a  manner  which  it  is  quite 
impossible  he  should  have  reasoned  u  he 
had  been  of  opinion  that  his   impeadi> 
ment  had  been  ended  by  a  dissofutioo. 
To  all  these   authorities,   parliamentary 
and  legal,  nothing  was  to  be  opposed  but 
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the  proceedings  io  1685*  Some  attempt 
had  been  made  to  argue  something  from 
the  protest  in  the  case  of  lord  Oxford,  in 
the  year  1717,  and  it  was  said  that  it 
must  have  been  admitted  in  the  debate 
that  diiMolution  would  abate  an  impeach- 
ment. He  gathered  no  such  admission 
from  the  protest ;  it  was  true  that  it  had 
been  asserted  b^r  the  mmority,  who,  from 
their  own  assertion,  argued  that  a  proro- 
gation must  abate  likewise.  The  protest 
atated  as  a  fact,  a  matter  notoriously  un- 
true, tIz.  that  dissolution  and  proroga* 
tion  equally  put  an  end  to  judicial,  as  to 
legislative  proceeding ;  *  every  one  knew 
that  judicial  proceedings  in  tne  House  of 
LorJs  abate  neither  by  the  one  nor  the 
other*  If  any  thing  to  the  present  argu* 
ment  was  to  be  drawn  from  this  protest, 
it  was  that  both  sides  of  the  House  were 
agreed,  that  there  was  no  difference  be- 
tween dissolution  and  prorogation ;  and 
ifso,hehad  a  ri^t  to  argue  from  the 
reasoning  in  that  protest,  that  as  a  proro- 
gation did  not  put  an  end  to  an  impeach- 
ment, so  neither  did  a  dissolution. 

It  had  been  said  in  the  debate,  that 
writs  of  error  and  other  judicial  proceed- 
ings had,  till  the  year  1673,  constantly 
abated  by  a  dissolution,  and  that  im- 
peachments must  do  so  too ;  but  at  that 
yery  time  it  was  ecjuallv  held,  that  proro- 
gation abated  a  writ  ot  error.  How  thai 
came  it  that  impeachments  continued 
from  session  to  session?  If  the  fact 
urere  true,  it  would  prove  that  impeach- 
ments did  not  in  former  times  abate  where 
writs  of  error  did;  or  if  it  were  admitted' 
that  the  analogy  was  well  founded,  it 
would  prove  that  when  it  came  to  be  held 
that  wnts  of  error  did  not  abate  by  disso- 
lution, it  ought  equally  to  have  been  held 
that  impeachments  did  not  abate  either. 
But  the  position  that  writs  of  error  and 
appeals  in  ancient  times  abated  by  a  dis- 
solution was  not  well  founded,  the  order 
'of  1673  was  not  the  result  of  the  arbi- 
trary will  of  the  House  of  Lords,  but  the 
consequence  of  an  investigation  into  what 
was  the  ancient  course  of  proceeding  in 
that  House.  Whoever  would  look  at 
the  cases  quoted  in  the  report  preceding 
the  order  of  1673,  or  would  examine  the 
numerous  cases  to  be  found  in  lord  Hale's 
book,  or  the  rolls  of  parliament,  would 
see  that  the  ancient  course  was,  to  present 
a  petition  complaining  of  an  erroneous 
juogment,  in  consequence  of  which,  a 
scire^cias  issued  returnable  at  the  next 
parhament.    So  far  was.  the  proceeding 


from  abating,  that  in  the  ordinary  and 
regulai*  course,  the  party  was  not  com- 
peUed  to  appear  ana  hear  the  errors  till 
next  parliament ;  and  this  principle  wais 
not  confined  to  proceedings  m  error  alone, 
but  extended  itself  to  every  judicial  pro« 
ceeding  before  the  House  of  Lords,  as 
was  proved  by  a  bare  inspection  of  the 
report  in  the  year  1673.^ — There  was  a 
case  in  Levinz'  Reports,  iI^  the  L7th 
Charies  2nd,  where  it  was  expressly  de- 
clared, that  writs  of  error  and  scire  Jacku 
thereon  did  not  abate  by  prorogation. 
About  the  middle  of  the  reign  of  James 
1st,  a  practice  began  which  became  mudi 
more  n*equent  about  the  time  of  Charles 
2nd,  of  making  writs  of  error  returnable 
immediatdy,  and  making  orda^  of  the 
House  of  Lords  for  their  hearing  from 
time  to  time.  It  was  then  argu^,  that 
as  these  writs  of  error,  and  the  appear- 
ance of  the  parties,  were  supportea  by 
the  orders  of  th^  House  of  Lordfl^  and 
as  all  orders  fell  with  a  dissolution  or  pro- 
rogaUon,  the  writ  of  error  was  gone.  In 
consequence  of  this  reasoning,  the  courts 
of  law  held  the  writ  to  be  abated ;  but  so 
far  were  they  from  making  any  distinction 
between  dissolution  and  prorogation,  that 
all  the  cases  which  held  these  proceed- 
ings abated  by  a  dissolution,  were 
grounded  upon  the  case  of  Gonsalove 
and  Heydon,  which  was  the  case  of  a  dis- 
solution. So  far,  then,  these  cases  were 
an  authority  to  prove  that  there  was  no 
distinction  between  prorogation  and  dis- 
solution as  to  judicial  proceedings. 

When  the  House  of  Lords  mund  the 
courts  below  proceeding  in  this  course, 
they  were  driven  to  investigate  the  sub- 
ject, and  the  consequence  was,  the  order 
of  1673 :  that  order,  it  was  true,  extended 
only  to  prorogation;  but  the  principle 
extended  equafiy  to  dissolution,  and  was 
accordingly  applied  to  that  ciwe  in  the 
year  1678.  These  orders  again  brought 
the  law  bacl(  to  its  ancient  principle,  and 
judicial  proceedings  in  parliament  have 
ever  since,  as  they  had  done  in  ancient 
times,  continued  undisturbed  by  a  disso- 
lution. The  court  in  which  they  are  cour 
tinues  the  same,  the  time  of  its  meeting 
is  fixed  to  a  certain  day  by  a  prorogation, 
to  an  uncertain  one  by  a  dissolution  ^  but 
the  court,  the  judges,  and  all  the  pro- 
ceedings remain  untouched  and  unalt^ied. 
Indeed,  there  was  no  distinction  in  \91mr 
between  dissolution  and  prorogation. 
Lord  Coke  expressly  says,  that  every 
I*  new  session  is  a  n^w  parliament ;   aud  in 
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this  he  has  been  followed,  without  ton<- 
tradiction  or  dispute,  by  every  lawyer 
who  has  succeeded  him.  So  far,  thare* 
fore,  as  analogy  to  other  judicial  pro- 
ceedings in  the  House  of  Lords  could  ap* 
ply,  that  analogy  was  clearly  in  favour  of 
his  argument.  The  present  case  had 
been  attempted  to  be  compared  to  abate- 
ments at  common  law  by  the  death  of  the 
king,  but  in  order  to  support  this  i^ason* 
ing,  recourse  must  first  be  had  to  a  fic- 
tion, and  then  to  an  analogy.  There  was 
no  possible  resemblance  between  the 
death  of  the  kins  and  the  dissolution  of 
parliament;  and  even  if  there  were,  it 
i^peared  to  him  unfair  to  reason  from  it. 
Abatements  of  judicial  proceedings  by 
the  demise  of  the  Crown  were  in  them- 
selves anomalous  proceedings ;  the  gene- 
ral rule  was,  that  the  king  never  died, 
and  from  this  they  were  exceptions :  the 
argument  ought  to  be  drawn  from  the 
rule  and  not  from  the  exception.  Every 
person  knew  that  in  early  times  the  pro- 
fits of  the  courts  of  justice  fonped  a  con- 
siderable part  of  the  royal  revenue ;  to 
increase  this  was  equally  the  object  of 
the  kinff  and  the  judges ;  and  the  doc- 
trine of  abatements  was  encouraged  and 
extended  even  contrary  to  other  princi- 
ples. But,  admitting  that  these  cases 
were  not  anomalous,  and  that  some  ana- 
logy might  be  drawn,  still  the  argument 
was  equally  defective:  the  idea  upon 
which  suits  abated  by  the  death  of  the 
king,  was  a  notion  of  personal  trust  and 
confidence  granted  by  the  king  to  parti- 
cular judges ;  the  dissolution  of  parlia- 
ment, or  the  calling  of  another,  neither 
gave  nor  entrusted  any  personal  confi- 
dence whatever.  It  had  been  said  that 
commissioners  of  oyer  and  terminer  and 
the  like  abated  also  by  the  death  of  the 
king,  and  that  their  proceedings  were  at 
an  end  by  whatever  destroyed  their  com- 
mission :  there  was  in  these  cases,  how- 
ever, not  only  the  notion  of  personal  con- 
fidence from  the  person  ot  the  Crown, 
but  the  very  authority  of  the  judges  was 
conferred,  created,  and  limited  by  the 
commission  itself.  There  was  no  analogy 
between  a  commission  conferring  a  spe- 
cial authority,  and  a  writ  calling  an  ex- 
isting inherent  authority  into  exercise. 
The  calling  a  parliament  conferred  no 
authority;  the  dissolving  it  took  away 
none ;  the  rights  and  powers  of  the  peer- 
age existed  independent  of  the  Crown 
and  its  powers,  and  when  called  into  ac- 
tion, they  naturally  returned  to  their  for- 


mer state.  The  calling  of  a  parliamedt 
was  nothing  more  than  appointmg  a  time 
for  the  high  court  of  peers  to  meet  with- 
out having  the  least  operation  upon  its 
proceedings. 

Havine  done  with  parliamentary  autho* 
rij^y  and  legal  analoCTv  be  proceeded  to 
consider  the  matter  Portly  upon  principte. 
It  was  difficult  to  believe  that  to  be  law 
which  appeared  so  totally  destructive  of 
the  necessary  powers  of  the  House  of 
Conmions.  Impeachments  were  of  no 
use  if  they  mi^t  be  stopped  at  the  plea- 
sure of  the  person  accused;  they  were 
naturally  directed  against  ministers,  auid 
men  often  in  the  {lossession  of  power. 
Could  it  be  doubted  that  he  n^o  had  so 
advised  the  Crown  to  misuse  its  authority 
as  to  deserve  an  impeachment,  would  he- 
sitate in  advising  a  dissolution  to  save 
himself^  Would  he  who^ad  risked  every 
thing  in  the  commission  of  one  crtnie» 
doubt  about  the  commission  of  a  freah 
crime,  to  give  himself  security  firom  the 
consequences  of  his  former  one?  There 
was  no  period  of  an  impeachment  in  whidi 
j  it  might  not  be  done  ;  the  criminal  might 
I  take  the  dbance  of  an  acquittal,  and  find- 
j  in^  that  likely  to  £sul  him,  save  himself  by 
I  this  mode.  It  was  said  that  he  might  be 
!  impeached  again,  at  least,  however,  the 
I  doctrine  went  to  throw  open  his  prison 
doors,  and  put  it  in  his  power  to  elude  jus- 
tice. Was  it  a  thlmr  unknown  in  the  his- 
tory of  England,  for  a  minister  to  fly 
from  the  vengeance  of  pariiament  ?  Was 
it  nothing  that  the  means  of  escape  were 

Sut  in  his  power  ?  But  suppose  he  did  not 
y,  did  he  not  return  to  the  new  parlisr 
ment  with  ^e  same  weapon  in  his  hand 
to  defeat  and  ehide  the  justice  of  hk 
country.  View  also  the  situation  of  the 
prisoner:  the  doctrine  now  contended  fbr 
might,  in  some  cases,  be  equally  niiaons 
to  him,  as  destructive  of  public  jusrioe. 
Suppose  the  prisoner  had  nearly  conclud- 
ed his  defence,  and  was  likely  to  be  ao- 
quitted,  but  that  his  adversanes  saw  they 
could  convict  him  if  they  could  new  moula 
their  charge,  and  make  use  of  the  know- 
ledge with  which  the  defence  furnished 
them ;  what  was  more  adverse  to  the  first 
principles  of  justice,  and  yet  what 
more  possible,  ifthe  doctrine  now  atte 
ed  to  be  siqyported,  were  to  besncc 
The  length  of  the  present  trhd  had  been 
complained  of:  but  that  length  most  be 
doubled  if  it  was  held  that  the  proceedings 
abated,  unless  it  was  also  hela  that  a  cri- 
minal was  to  escape  merely  becauae  it 
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had  been  found  necessary  in  the  situation 
of  the  country  to  dissolve  the  parliament, 
or  because  a  crime  happened  to  be  com- 
mitted near  the  period  when  by  law  it  ex- 
pired. Upon  the  grounds,  therefore,  of 
parliamentary  precedent,  legal  authority, 
analogy,  and  constitutional  principle,  he 
was  clearly  of  opinion  that  the  state  of 
the  impeachment  was  not  altered  by  the 
dissolution  of  parliament. 

Mr.  Pitt  observed,  that  were  he  to  avail 
himself  of  the  present  moment  to  state  his 
opinion,  he  should  say,  that  it  was  so  clear 
as  not  to  make  it  fit  to  have  it  entered 
on  their  journals,  that  they  thought  it  ne- 
cessary to  appoint  a  committee  to  search 
for  precedents,  from  whence  an  infer- 
ence might  be  drawn,  that  they  had  en- 
tertained doubts,  of  the  slightest  proba- 
bility of  which  they  ought  carefully  to 
avoid  the  appearance*  The  question 
before  the  committee  was  of  such  ma^i- 
tude  and  importance ;  it  related  to  a  right 
which  fbrroed  so  essential  a  part  of  their 
privileges;  and  involved  considerations  so 
intimately  interwoven  with  the  permanent 
foundation  of  our  constitution,  that  all 
must  be  desirous  to  have  an  opportunity  of 
giving  it  a  full  and  ample  discussion. 
When  he  recollected  the  number  of  gentle- 
men who  would  speak  upon  the  subject, 
and  who  had  not  yet  had  an  opportunity 
of  being  heard ;  and  when  it  was  also  well 
known  that  those  who  were  considered  as 
the  first  legal  authorities  in  that  House 
meant  to  deliver  their  sentiments,  he 
thought  the  most  convenient  method  they 
could  pursue,  would  be  to  adjourn  the 
debate  till  a  future  day ;  they  would  by 
that  means,  afford  those  gentlemen  who 
wished  to  search  for  precedents,  time  to 
consult  the  necessary  documents,  and 
compare  the  variety  of  cases  stated  by 
his  right  hon.  friend  that  day  with  the 
history  and  circumstances  of  the  times  in 
which  they  had  occurred.  When  they 
should  come  again  to  the  discussion,  the 
learned  gentleman  opposite  (Mr.Erskine) 
he  hoped,  would  also  b€i  able  to  resume 
his  speech,  which,  for  a  reason  that  they 
all  lamented,  had  been  abruptly  broken 
off  before  it  was  finished.  Mr.  Pitt  now 
moved  an  amendment  to  Mr.  Erskine's 
motion,  to  add  to  the  question,  <*  That 
the  chairman  do  leave  the  chair,*'  the 
words  "  report  progress  and  ask  leave  to 
sit  again.'* 

Mr.  Burke  perfectly  a^eed  with  the 
right  hon.  gentleman,  and  Uianked  him  for 
the  suggestion. 

[VOL.  XXVIII.  ] 


Sir  John  Scott  begged  to  ask  Mr.  Burke 
a  question,  relative  to  the  wording  of  his 
motion.  The  right  hon.  gentleman  had 
stated  in  it  that  the  impeachment  was  now 
depending :  did  he  mean  that  it  was  de- 
pending in  all  its  forms,  or,  in  other 
words,  in  statu  quoy  as  it  depended  before 
the  dissolution  of  the  last  parliament  ?  If 
so,  the  question  seemed  to  him  to  be 
substantially  different  from  the  mere  con- 
sideration whether  the  impeachment  aba- 
ted, and  must  be  renovateu  by  a  particular 
process  elsewhere,  not  necessary  to  be 
then  described. 

Mr.  Burke  said,  that  with  regard  to  the 
word  <'  depending,"  he  could  assign  no 
other  reason  for  its  bein^  introduced  into 
the  motion,  than  that  it  was  the  very 
word  used  in  the  resolution  sent  up  to 
the  House  of  Lords  in  the  case  ot  the 
earl  of  Danby,  he  therefore  thought  it 
the  proper  word  to  use  on  the  present 
occasion. 

The  Master  of  the  RoUs  thought  the 
word  "  depending*'  wanted  some  expla- 
nation, ana  suggested  inserting  after  it  in 
the  motion,  <<  m  all  the  forms  in  which  it 
existed  in  die  last  parliament." 

Mr.  Fox  contended,  that  the  explana- 
tion suggested  by  the  master  of  the  rolls 
would  go  a  great  deal  farther  than  appear- 
ed to  be  proper,  whereas  the  word  "  de- 
pending" was  sufficient  to  denote  their 
sense  of  their  own  rights,  and  it  would  be 
for  the  House  of  Lords  to  put  aconstruo- 
tion  upon  it. 

Mr.  Burke  said,  that  considering  this 
was  the  first  step  the  House  was  about  to 
take  in  defence  of  their  privileges,  the 
word  "  depending"  was  sufficient  for  them 
to  use  at  present,  not  thinking  they  were 
ripe  enough  to  go  farther  as  yet ;  but  he 
had  no  scruple  to  declare,  that  his  mean- 
ingwas,  that  the  impeachment  was  in  statu 
quoy  for  that,  he  believed,  was  the  proper 
phrase.  When  they  had  carried  up  the 
qdbstion  to  the  Lords,  the  next  step  the 
House  would  have  to  take,  must  depend 
altogether  on  the  conduct  of  their  lord- 
ships. 

The  question  was  put  and  agreed  to. 

Dec.  22.  The  order  of  the  day  for  go- 
ing into  a  committee  to  take  into  farmer 
consideration  the  state  in  which  the  im- 
peachment of  Warren  Hastings,  esq.  was 
left  at  the  dissolution  of  thelast  parliament, 
having  been  read,  and  sir  Peter  Burrell 
having  taken  his  seat  at  the  table, 

Mr.  Ersking  rose  io  resume  his  argu- 

[3Z] 
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ment,  which  had  been  interrupted  by  his 
illness  on  Friday.  He  said,  that  the 
course  and  turn  which  the  debate  had 
taken  since  he  had  the  honour  first  to  ad- 
dress the  House,  gave  additional  force  to 
his  motion  for  die  search  of  authorities 
applicable  to  the  subject.  If  the  House 
had  considered  the  matter  as  a  mere  ques- 
tion of  privilegt,  or  of  expediency,  to  be 
decided  by  their  own  will,  and  not  by  any 
rule  of  law,  and  upon  that  footing  had 
considered  it,  as  not  depending;  at  all 
upon  any  judgments  of  the  House  of 
Lords,  such  a  course  of  proceeding,  how- 
ever improper,  would  have  been,  at  least, 
an  answer  to  his  motion.  But  when  from 
tlie  highest  authority  in  the  House  ^the 
Speaker)  who  immediately  followed  nim 
in  the  debate,  not  only  volumes  of  prece- 
dents and  records  had  been  resorted  to, 
but  even  common  law  judgments  had 
been  appealed  to,  which  it  couid  not  be 
supposed,  the  House  in  general,  were  in 
any  decree  possessed  of;  it  surely  was  an 
admission  that  bj^such  criterions  the  ques- 
tion was  to  be  judged,  and  renderecf  the 
collection  of  them  consistent  not  only 
with  reason,  but  with  the  common  prac- 
tice of  both  Houses  of  parliament,  even 
on  the  subjects  of  less  novelty  and  impOr- 
.  tance.  The  right  hon.  the  Speaker  had 
admitted  that  mere  was  no  precedent  to 
be  found  previous  to  1678,  of  an  impeach- 
ment having  survived  a  dissolution,  and 
therefore  not  being  able  to  establish  that 
order,  on  the  direct  custom  of  parliament, 
he  had  had  recourse  to  the  different  pre- 
cedents, which  were  collected  by  the 
committee  in  1673,  when  the  question 
concerning  writs  of  error  was  before  the 
House :  but,  besides,  that  none  of  these 
precedents  related  to  impeachments  b^ 
the  Commons,  all  of  them  that  were  cri- 
minal proceedings,  and  not  mere  writs  of 
error,  were  criminal  appeals,  directly  con- 
trary to  Magna  Charta,  and  the  ancient 
statutes,  i>ersi8ted  in,  even  after  the  sta- 
tute 1st  of  Henry  4th,  chapter  Hth,  and 
finally  declared  by  th^  Lords,  on  reference 
to  all  the  judges,  to  be  contrary  to  law, 
in  lord  Bristol's  charge  of  lord  Clarendon. 
Such  precedents,  therefore,  even  if  appli- 
cable, could  be  no  legal  foundation  for 
the  short-lived  order  of  1678.  He  had  to 
remark  too,  that  in  those  cases,  the  Lords 
had  ffiven  a  day  to  the  parties,  in  the  suc- 
ceeding parliament  which  they  had  omit- 
ted in  the  present  instance,  even  if  they 
liad  the  power  to  have  given  one ;  by 
vvhich,  according  to  all  authoritiesi  there 


was  an  incurable  chasm  in  the  proceedr 
ings.  The  party  was,  without  day,  in 
court,  and  his  bail  finally  discharged  fVon 
their  recognizances,  whidi  went  only  to 
have  him  before  that  parliament ;  he  said, 
therefore,  that  Mr.  Hastings  was  not 
bound  to  appear,  nor  had  the  Lords  any 
process,  that  he  knew  of,  to  enforce  m 
appearance.— At  all  events,  noue  to  coHti- 
nue  the  proceedings,  which  were  discotdp- 
nued  by  no  day  having  been  given. — For 
this  he  referred  to  Hawkinses  Pleas  of  the 
Crown,  titlcy "  Discontinuance,"  where  all 
the  authorities  were  collected. 

He  now  proceeded  to  pursue  the  pre- 
cedents. That  of  1673,  founded  too  on 
the  anomalous  and  illegal  proceedings  al- 
luded to,  declared  only  that  writs  of  error 
continued  from  session  to  session,  and  no- 
thing farther  was  done  on  the  subject  till 
1678,  when  the  narliament  was  dissolved 
subsequent  to  tne  imprisonment  of  the 
Popish  lords,  under  the  pretended  plot. 
The  nation,  at  that  time,  was  wrought  op 
to  a  pitch  of  phrenzy  concerning  Popery, 
and  upon  that  subject,  neither  the  voice 
of  reason  nor  law  could  be  heard.  The 
Lords  and  Commons,  the  accusers  and 
judges  of  the  lords  in  the  Tower,  jointly 
examined  Oates,  and  came  toa  resolution 
of  the  existence  of  tlie  plot,  on  the  sde 
evidence  of  the  person  who  could  give  it 
no  existence  but  by  his  charge  on  the 
prisoners,  who  were  afterwards  to  be  tried 
before  the  Peers.  He  stated  this  fa^bt  to 
show  the  disorder  and  irregularity  that 
prevailed  throughout  this  particular  pro- 
ceeding. On  Uie  12th  March,  1678,  to 
^ive  colour  to  the  continuance  of  the 
imDcachments,  which  by  no  resolution 
before  that  time  had  been  voted  to 
have  continuance,  it  was  moved  to  de- 
clare, that  writs  of  error,  which  by  the  re- 
splution  in  1673  had  been  declared  to  con- 
tinue from  session  to  session,  continued 
from  parliament  to  parliament;  and  a 
committee  was  appointed  to  search  prece- 
dents. This  was  evidently  to  give  colour 
to  what  followed ;  for  only  two  days  aA 
ter,  viz.  on  the  17th  of  the'  same  Mardi, 
without  doing  any  thing  on  the  first  order, 
it  was  added  as  on  instruction  to  the  com- 
mittee to  inquire  also  into  the  state  of  the 
impeachments  brought  up  in  the  last  par- 
liament ;  and  in  two  day  afterwards,  re- 
port was  made  to  the  House,  tkat  **  en 
perusal  of  the  journal  of  the  29th  March, 
1673,"  which,  as  had  been  shown,  applied 
only  to  the  continuance  of  writs  or  error 
from  session  to  session^  and  without  searca 
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ufanif  other  authority ^  or  statement  of  any 
one  principle,  they  reported  that  the  state 
of  the  impeachments  brought  up  in  the 
former  parliament  was  not  altered,  and 
the  Lords  agreeing  with  this  report,  made 
the  order  of  1678.  This  order  therefore 
was  established  upon  no  antecedent  cus- 
tom of  parliament,  but  stood  on  a  most 
strained  and  forced  analogy  to  writs  of 
error,  which  writs  of  error  it  was  noto- 
rious never  did  continue  from  parh'ament, 
to  parliament,  till  the  existence  6f  the  or- 
der in  question,  as  appeared  by  the  au- 
thority of  lord  Hale,  and  lord  Coke^  and 
a  decision  of  all  the  judges.  Temp. 
Charles  Ist. 

To  show  that  this  novel  order  was  made 
on  the  spur  of  the  occasion,  Mr.  Erskine 
proceeded  to  show  the  immediate  and  bar- 
barous use  which  was  made  of  it  on  the 
trial  and  execution  of  viscount  Stafford. 
Lord  Nottinffham,  whose  authority  had 
been  cited  for  the  continuance  of  im- 
peachments, was  Speaker  of  the  Lords  on 
that  trial,  and  kindly  consented  that  lord 
Stafford  shocdd  have  counsel,  provided 
they  did  not  stand  near  enoueh  to  prompt 
him,  and  the  aged  and  innrm  prisoner 
was  refused  the  right  of  arguing  the 
question,  whether  his  impeachment  had 
not  abat-ed.  Perhaps,  however,  the 
managers  of  that  day  were  right,  when 
they  objected  to  the  admissibility  of  such 
argument,  the  existence  of  the  order  of 
1€?78  :  but  for  that  very  reason,  if  a  good 
one,  the  argument  now  turned  the  other 
way,  since  the  reversal  of  that  order  of 
1678,  by  that  of  1685.  He  then  stated 
that  reversing  order,  and  the  language  of 
it  was  to  be  attended  to.  It  was  not  a  re- 
solution eitlier  in  the  abstract,  or  in  a  ^ 
particular  instance,  that  impeachments 
abated  by  the  dissolution  of  parliament, 
leaving  Uie  order  of  1678  still  standing 
as  an  existing  resolution,  which  might 
have  left  future  times  to  cite  one  judg- 
ment against  the  other,  as  they  happened 
to  be  most  consonant  to  the  opmions 
of  those  who  adopted  the  one  or  the 
other  in  argument  — No,  the  order  of 
1685  entirely  cut  down  and  annihilated 
the  former ;  the  words  of  it  were,  "  Re- 
solved, that  the  order  of  the  19th  March, 
1678-9,  shall  be  reversed  and  annulled  as 
to  impeadiments.*' 

If  the  Lords  had  jurisdiction  to  make 
the  order  of  1678,  they  had  surely  juris- 
diction to  unmake  it ;  as  the  first  stood  on 
no  antecedent  custom  or  rule  of  practice; 
and  therefoie  while  the  order  of  1685  re- 


mained in  existence,  the  matter  was  notde- 
bateable,  and  the  Lords  (let  the  Commons 
vote  what  they  might]  could  not,  without 
an  act  of  violence  ana  caprice,  refuse  the 
benefit  of  it  to  any  man  standing  before 
I  them  in  judgment.  The  question,  there- 
;  fore,  was,  whether  the  order  of  1685  was 
ip  force  ?  As  to  that,  he  said,  it  stood  to 
this  hour  on  the  Lords'  loumals  from  the 
time  it  passed,  and  no  impeachment  had 
continued  from  parliament  to  parliament. 
Persons  impeached  had,  as  would  appear, 
been  discharged  from  imprisonment  on 
the  footing  oi  its  existence,  and  under  its 
direct  authority ;  and  the  Commons,  nei- 
ther when  it  was  passed,  nor  subsequently 
acted  upon,  had  ever  made  the  smallest 
ohjection  of  any  invasion  of  their  privi- 
leges, or  invasion  of  the  law. 

Before  he  left  the  order  of  1685,  he 
took  notice  of  lord  Anglesea's  protest 
against  it,  stating,  among  other  reasons, 
that  it  repealed  me  order  of  1678,  which 
was  agreeable  to  the  practice  of  all  for- 
mer times.  Mr.  Erskine  said,  the  asser- 
tion was  as  indecent  in  lord  Anglesea,  as 
it  was  false;  for  it  appeared  from  the 
Conmions  Journals,  that  this  very  lord  An- 
glesea^  who  was  manager  for  the  Lords  in 
1678,  told  the  Commons  at  the  confer- 
ence in  the  painted  chamber,  that  in  the 
continuance  of  the  impeachments,  the 
Commons  had  gained  a  great  point,  which 
though  not  admitted  by  the  Commons, 
showed  the  sense  of  this  protesting  lord 
upon  the  subject.  From  one  part,  how- 
ever, of  lord  Anglesea's  protest,  a  good 
principle  might  be  collected ;  for  he  in- 
sisted that  the  Lords,  as  a  court  of  law, 
ought  to  abide  by  rule,  that  the  subject 
might  know  how  to  apply  for  justice. 
His  argument  was  good,  but  his  facts 
against  him. 

Having  discussed  these  two  precedents 
of  1678,  and  1685,  he  said  that  the  true 
way  of  settling  their  authorities  was,  to 
examine  what  was  done  by  the  lords 
themselves,  and  how  they  regarded  them, 
the  first  subsequent  time  that  the  point 
occurred;  and,  also  to  observe  hoxv  the 
Commons  behaved  on  the  same  qccasion. 
The  next  precedent,  then, -was  of  the 
lords  Salisbury  and  Peterborough,  who 
were  impeached  of  high  treason  m  1689. 
Parliament  was  dissolved  in  the  beginning 
of  1680,  and  a  new  one  met  in  the  same 
year.  In  1690  these  lords  petitioned  to 
be  discharged  from  their  imprisonment, 
stating  the  dissolution  of  the  parliament, 
and  a&o  a  £ree  and  general  pardon.    The 
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operation  of  the  pardon  was  referred  to 
the  judges;  and  on  their  answer,  the 
Question  being  put  for  their  discharge 
n-om  imprisonment,  it  passed  in  the  nega- 
tive; and  being  then  admitted  to  bail, 
they  remained  subject  to  the  impeach- 
ment, till  they  were  discharged  wholly 
upon  the  search  of  precedents,  and  on 
the  order  of  1685.  This  would  be  evi- 
dent to  whoever  would  look  at  the  Jour- 
nals, though  it  was  not  easy  to  show  it  to 
two  hundred  persons,  who  had  not  the 
precedents,  and  tt)ho  refused  to  look  at 
them.  After  the  answer  of  the  judges, 
the  matter  of  pardon  was  never  discussed 
again;  but  the  lords  assembled  on  the 
l^eneral  question  of  the  continuance  of 
impeachments;  a  committee  having  be- 
fore been  appointed  to  search  precedents 
on  the  subject.  It  appeared  by  the  Lords' 
Journals  of  the  30th  of  March,  1690,  that 
the  committee  on  that  day,  reported, 
<<  That  they  had  examined  the  Journals 
of  the  House,  from  their  beginning  in  the 
12th  of  Henry  7,  and  all  the  precedents 
of  impeachments  since  that  time,  which 
were  in  a  list  in  the  hands  of  the  clerk, 
and  also  all  the  precedents  brou^t  by 
Mr.  Petyt  from  the  Tower,  among  all 
which  none  laere  found  to  continue  Jrom 
one  parliament  to  another,  except  the 
Lords,  who  were  lately  so  long  in  the 
Tower,"  alluding  to  the  popish  lords  who 
were  kept  there  under  the  order  of  1678, 
and  afterwards  discharged  under  the  order 
of  1685,  which  annulled  it.  It  was  upon 
this  report,  and  not  on  the  footing  of 
pardon,  that  lords  Salisbury  and  Peter- 
borough were  discharged.  The  entry 
mocked  all  argument ;  it  was  only  neces- 
sary to  read  it.  The  words  were,  "  after 
consideration  of  which  report,  and  read- 
ing the  orders  made  the  19th  of  March, 
1678,  and  the  22d  of  May,  1685,  con- 
cen^ing  impeachments,  and  long  debate 
thereon,  it  was  resolved  that  lords  Salis* 
bury  and  Peterborough  should  be  dis* 
charged  from  their  bail  ;*'  and  they  were 
discharged  accordingly.  What  farther 
showed  that  the  pardon  was  no  ingredient 
in  the  (4isdiarge,  if  the  state  of  Uie  pro- 
4;eedingwere  not  in  itself  conclusive,  was, 
that  the  pardon  could  not  have  destroyed 
the  impeachment,  even  supposing  the  par* 
ties  to  be  entitled  to  it;  but  must  have 
been  pleaded  before  the  lords  in  bar  to 
it,  and  on  which  the  Commons,  according 
to  every  rule  of  law,  as  wd\  as  the  most  in- 
veterate custom  and  privilege  in  impeach- 
jDDi^ts,  must  jiave  been  heard.    Nothing 


remained  to  be  said  on  that  case  but  the 
conduct  of  the  Commons.  Their  im- 
peachment was  put  an  end  to,  and  tlie 
prisoner  discharged  without  consent,  mes- 
sage, or  communication :  and  by  a  direct 
affirmance  of  the  order  of  1685,  made  on 
the  face  of  the  Lords*  Journals ;  tfet  me 
resolution  xoas  come  to  in  this  place,  mar 
any  objection  taken  by  any  body,  thoi^ 
this  happened  when  Uie  Commons  were 
in  high  strength,  imd  in  the  very  day- 
spring  of  the  revolution. 

Before  leaving  this  precedent,  I^Ir. 
Erskine  stated  an  additional  proof,  that 
the  Lords  acted  on  the  order  of  1685  ;  for 
that  it  would  appear,  and  whidi  he  did 
not  know  himselt  till  aft^r  coming  down 
to  the  House,  though  he  had  searched, 
as  he  thought,  diligently,  and  which  was 
an  additional  reason  for  deliberatioD  on 
such  a  complicated  subject,  that  a  -cooi- 
mittee  to  search  precedents  had  been  at 
the  same  iime  appointed,  on  the  motion 
of  other  persons  impeached,  and  who 
were  also  discharged  soon  after,  and  oo 
the  precedent  of  lords  Salisbury  and  Pe- 
terborough. This  was  the  case  of  sir 
Adam  Blair,  Mole,  Gray,  and  Elliott, 
who  had  been  impeached  about  the  same 
time  with  the  two  lords.  A  committee 
was  appointed  to  search  preoedenta,  oo 
their  application  to  the  House  of  Lords^ 
and  after  continuing  on  bail,  till  after  the 
discharffe  of  lords  Salisbury  and  Peter* 
borough,  they  were  also  liberated  toMout 
communication  tvith  the  Commons,  and 
without  any  sub^auent  objection  or  du- 
satis/action  ;  thougn  all  these  proceedingt 
were  of  the  most  public  notorietj,  and 
could  not  be  unknown  to  the  House  of 
Commons  of  that  day. 

The  duke  of  Leeds'  case  in  1701,  whidi 
followed  next  in  order,  and  which  had 
been  relied  on  as  in  favour  of  the  conti- 
nuance, he  said  he  thought  made  quite 
the  other  way.  After  the  articles  had 
been  brought  up,  and  towards  the  dote 
of  the  same  parliament,  the  lords  had,  by 
message,  reminded  the  Commons  of  their 
impeachment,  and  told  them  the  session 
was  drawing  to  its  close*  Soon  after  the 
parliament  was  dissolved*  and  on  the 
meeting  of  the  new  one,  the  lords,  with- 
out any  new  message  to  the  Commons, 
dismissed  the  articbs,  entering  on  their 
Journals,  that  in  the  former  parliament 
the  duke  of  Leeds  had  been  impeached, 
articles  brought  up,  and  answer  put  in; 
but  that  the  Commons  not  prosecuting, 
h^was  discharged.    This  failure  of  pro* 
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eeculion  must  have  applied  to  the  ex' 
pired  parliament ;  for  it  the  impeachment 
iiad  continued  to  the  new  one,  a  new 
ineBsage  should  have  heen  sent,  before 
the  articles  were  dismissed  for  want  of 
prosecution,  according  to  a  privilege  al- 
ways insisted  by  the  Commons,  that  the 
Lords,  on  an  impeachment,  can  take  no 
step,  hut  in  their  presence,  .The  dis- 
charge was  clearly,  therefore,  because 
the  jurisdiction  of  the  Lords  was  at  an 
end,  and  not  an  act  of  judicature  on  a 
subsisting  impeachment,  as  the  Commons 
never  made  any  complaint,  as  they  did 
when  lord  Somers  was  acquitted  in  their 
absence^ 

He  then  took  notice  of  the  cases  of 
lords,  Somers,  Oxford,  and  Halifax,  where 
the  entries  were  sinular  to  tliat  of  the 
duke  of  Leeds,  and  open  to  the  same  ob- 
servation, and  then  came  to  the  last  and 
only  remaining  precedent,  of  the  earl  of 
Oxford,  in  1717.  That  precedent,  he 
said,  established,  beyond  all  question, 
what  efiect  a  dissolution  was  then  sup- 
.  posed  to  have  on  an  impeachment ;  for  if 
It  had  then  been  doubted,  much  more  if 
it  had  been  denied,  that  a  dissolution 
would  destroy  an  impeachment,  it  was 
extravagant  to  believe  that  lord  Oxford 
could  have  been  advised  to  build  a  peti- 
tion to  be  discharged,  on  the  intervention 
of  a  prorogation  only,  even  if  a  dissolu- 
tion had  been  taken  to  be  ineffectual ;  and 
still  more  improbable  that  the  lords  would 
have  seriously  entertained  it,  and  searched 
for  precedents  on  the  subject.  It  was 
true  that  it  was  decided  that  the  intar- 
venin^  prorogation  had  not  terminated 
that  impeachment,  but  the  language  of 
the  lords  who  protested  against  the  deci- 
sion, demonstrated  that  there  was  but  one 
opinion  concerning  the  effect  of  a  dissolu- 
tion ;  for  if  the  lords  who  voted  against 
the  effiect  ot  the  prorogation,  had  built 
their  opinion  on  the  denial  also  of  the  ef- 
fect 01  a  dissolution,  the  protesting  lords 
must  have  seen  that  the  vote  had  been 
given  on  the  reversal  of  the  order  of 
1685 ;  whereas  they  say,  that  as  they,  in 
opposition  to  the  other  part  of  the  House, 
could  see  no  difference  between  a  proro- 
gation and  dissolution,  they  .were  afraid 
that  the  vote  would  tend  to  weaken  the 
order  of  1685 ;  a  language  perfectly  ab- 
surd, if  they  had  conceived  that  the  vote 
had  been  grounded  on  a  reversal  of  it. 
The  langiu^e  of  the  protest  was  therefore 
plainly  this,  <<  We  are  all  agreed  about 
ihe  effect  of  a  dissolution,  which  is  the 


settled  practice ;  but  this  vote  against  the 
effect  01  a  prorogation,  which  we  cannot 
distinguish  from  a  dissolution,  inay  bring 
even  mat  point  into  doubt,  which  was  not 
meant  to  be  questioned." 

He  then  took  notice  of  the  cases  at 
common  law  which  had  been  cited,  parti- 
cularly the  case  in  Carthew,  where  lord 
Holt  was  supposed  to  have  decided  that 
impeachments  were  not  abated  by  disso- 
lution. That  case,  he  said,  was  an  appli- 
cation by  lord  Salisbury  to  the  King's- 
bench  to  be  bailed  before  the  parliament 
met;  and  he  was  properly  told  by  the 
King's-bench,  that  bein^  impeached  of 
treason,  he  was  not  withm  the  act  of  Ha- 
beas Corpus,  and  therefore  not  being,  de 
jure^  bailable,  the  rest  was,  of  course^ 
matter  of  discretion.  The  court,  indeed, 
then  took  notice  that  commitments  of 
the  lords  continued,  notwithstanding  a 
dissdution  of  the  parliament.  But  the 
case  cited  for  that  doctrine  was  lord  Staf- 
ford's, uohich  WIS  ttAile  the  order  in  1678 
remained  in  force^  which  beat  down  all 
subordinate  or  collateral  opinions;  and 
besides  that,  the  House  of  Lords,  which 
alone  had  jurisdiction  to  decide  upon  the 
existence  of  the  articles,  made  the  deci- 
sion, on  the  meeting  of  the  parliament^ 
in  the  very  instance  of  lord  Salisbury,  and 
without  a  murmur  from  the  Commons, 
finally  discharged  that  very  impeachment 
which  had  been  the  subject  of  lord  SaHs- 
bunr's  application  to  lord  chief  justice 
Holt — lord  chief  justice  Holt's  opinion^ 
therefore,  on  a  collateral  point  too,  and 
where  the  King's-bench  had  no  jurisdic- 
tion, could  never  be  opposed  to  the  judg- 
ment of  the  House  of  Lords,  which  had 
jurisdiction,  and  which  decided  the  very 
point  m  the  very  instance  for  which  lord 
Holt's  opinion  was  cited.  He  rested, 
therefore,  his  argument  on  the  principles 
he  set  out  with;  the  judgments  of  th« 
court  competent  to  decide,  and  an  i|C* 
quiescing  legislature;  nay,  what  was 
stronger  than  both,  acquiescing  accusers  : 
for,  besides  that  it  had  been  admitted  that 
no  impeachments  before  1678  appeared 
to  have  beea  continued  from  parliament 
to  parliament,  the  case  of  the  duke  of 
Buckingham,  in  the  time  of  Charles  lst» 
showed  the  sense  of  the  Commons  them- 
selves on  that  subject.  Tliey  had  im- 
peached the  duke,  who  had  become  uni- 
versally odious :  apprehending  the  loss  of 
Uieir  proceedings  by  dissolution,  they  had 
sent  a  remonstrance  to  the  king  oa  the 
subject ;  but  the  parliament  wss,  neirer- 
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theless  dissolved-^The  new  one  m^t 
equally  revengeful  against  Buckingham; 
yet  instead  of  eoing  on  with  the  impeach- 
menty  they  addressed  the  king  to  remove 
him  ^om  his  councils,  on  the  imputation 
of  the  crimes  charged  by  the  former  arti- 
cles ;  but  the  impeachment  was  never 
mentioned  again,  not  even  in  the  debate 
—He  said  that  it  was  worth  observing, 
too,  that  lord  chief  justice  Coke  sat  m 
that  parliament,  who  had  been  removed 
from  his  seat  in  the  Kin^*8-bench  by 
Buckingham,  and  who  had  also  made  him 
sheriff,  to  prevent  his  return  to  parlia- 
ment ;  yet  it  never  occurred  to  that  great 
lawyer,  with  all  his  resentments  about 
him,  to  consider  the  prosecution  as 
existing. 

Mr.  Erskine  having  finished  the  state- 
ment of  the  precedents,  remarked,  that 
they  all  went  to  the  utter  extinction  even 
of  the  articles  in  the  Lords  House,  by  the 
dissolution  of  parliament,  without  the 
right  of  proceeding,  even  de  novOy  on  the 
tnal ;  for  that  in  every  one  of  the  prece* 
dents,  the  articles  haa  been  only  carried 
up,  and  no  proceedings  had  been  had  in 
the  original  parliament  which  had  re- 
ceived uiem :  and  even  the  solitary  order 
of  1678  had  not  declared  that  an  im- 
peachment in  part  proceeded  upon,  re- 
mained in  statu  quo,  to  be  taken  up  again 
without  a  re-commencement  of  trial ;  so 
far  from  it,  that  it  q>peared  to  be  worded 
to  repel  such  a  conclusion ;  for  though, 
in  the  very  same  order,  the  lords  had  de- 
clared, in  the  abstract,  that  writs  of  error, 
on  which  no  trial  could  exist  at  all,  to  be 
broken  and  divided,  continued  from  par- 
liament to  parliament ;  yet,  in  the  next 
line,  when  they  came  to  impeachments, 
jbhey  studiously  changed  the  style,  and  in- 
stead of  declaring  generally  that  impeach- 
ments also  continued  from  parliament  to 
parliament,  they  only  resolved  that  the 
dissolution  did  not  alter  the  state  of  those 
impeachments  brought  up  in  the  pre- 
ceding parliament;  a  declaration  which, 
as  no  trial  had  begim  on  them,  could  not 
be  brought  to  bear  upon  the  present  im- 
peacliment.— Leaving,  therefore,  the  ques- 
tion of  the  total  abatement  to  rest,  for 
the  present,  upon  the  authority  of  the 
precedents  only,  though  tliey  might,  in 
his  judgment,  be  fortified  by  solid  prin- 
ciples of  law,  a  much  greater  question 
lay  behind,  which  the  resolution,  though 
its  meanioff  was  avowed  by  its  supporters, 
did  not  distinctly  express,  viz.  Whether 
f^upp^ing  the   articles   themselves   did 


still  remain  of  record  untouched  by  die 
dissolution,  the  proceedings  upon  them 
existed  in  statu  quo  ?  a  position  not  only 
without  support  Jrom  any  one  precedeiHi^ 
l^ut  he  thought  repugnant  to  every  prin- 
ciple of  English  justice. — The  particular 
convenience  or  inconvenience  of  Mr. 
Hastings,  as  to  this  particular  trial,  bad 
nothing  to  do  with  the  argument.  He 
would  examine  it  as  it  must  itffect  the 
public  and  future  ages. 

He  said,  that  in  order  to  decide  upon 
both  the  questions,  i.  e.  either  upon  the 
existence  of  the  impeachment  at  all  after 
a  dissolution,  or  its  existence  in  statu  awo^ 
if  it  still  remained,  the  principles  of  l^ig- 
lish  criminal  law,  and  the  rules  of  crnntoal 
trial  in  other  cases, shonid  be  consideied; 
because  the  constitution,  in  permittiiig  the 
existence  of  a  court  of  impeachment,  as 
a  supreme  criminal  court  for  high  and 
extraordinary  occasions,  could  never  have 
intended  that  it  should  bring  all  the  other 
laws  into  disrepute,  by  an  avowed  depar- 
ture from  their  principles,  or  deprive  the 
subjects  of  England  of  the  great  protec- 
tions of  English  justice,  applicable  to 
every  other  occasion. 

Tlie  following  are  the  short  outlines  of 
this  part  of  the  argument. — He  admitted 
that  the  nature  of  the  trial  by  impeach- 
ment deprived  the  accused  or  many  ad- 
vantages which  the  law  had  provided  for 
the  safety  of  accused  persons  in  all  other 
cases ;  and  that  therefore  the  reasonings 
from  other  proceedings  would  not  closely 
apply ;  but  that  in  the  absence  of  prece- 
dents, he  thought  that  the  universal  secu- 
rities and  sanctions  of  justice  ought  not 
to  be  farther  violated,  than  necessarily  and 
unavoidably  floxioed  from  the  very  frame 
and  constitution  of  the  court ;  and  that  in 
considering  whether  the  impeachment  at 
all  continued,  or  if  continuing,  could  go 
on  in  an  uninterrupted  course*  tfie  House 
ought  eternally  to  keep  in  view  the  gene- 
ral principles  of  English  criminal  law  and 
justice,  and  to  apply  them  as  far  as  pre- 
cedent and  sound  analog  would  suppKort 
the  application.  He  said  he  would  bring 
in  review  before  the  House,  the  anxious 
solicitude  of  the  constitution,  which  was 
but  ano^er  name  for  the  law,  to  protect 
persons  accused  from  all  vexation  and 
oppression.  The  provisions  whidi  he 
would  enumerate,  and  which  his  whole 
life  was  spent  in  seeing  carried  into  daily 
efiect,  constituted  the  great  characteris- 
tic of  English  liberty,  established  for  ages, 
and  which  oUier  nations  were  now  strug* 
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gling,  through  blood  and  confusion,  to 
obtain.-^It  would  be  found,  he  was  afraid, 
that  an  impeachment  continuing,  as  was 
proposed,  and  insisted  on,  violated  them 
all. 

The  first  security  was,  that  persons  ac- 
cused should  be  brought  to  a  speedy,  or 
rather  an  inmiediate  trial,  to  avoid  long 
imprisonment,  and  the  anxious  miseries 
of  a  doubtful  condition.  This  was  amply 
provided  for  by  the  act  of  habeas  corpus, 
which  enabled  a  person  arrested  to  call 
upon  his  accuser  to  bring  forward  his  in- 
dictment the  first  session  afler  his  impri- 
fonment,  and  to  try  him  on  it  at  the  next; 
on  failure  of  which,  he  was,  in  the  first 
instance,  entitled  to  bail,  and  in  the  last> 
to  a  final  discharge  from  the  accusation. 
He  said,  that  if  some  limitation  had  not 
applied  to  an  impeachment,  by  its  being 
a  proceeding  confined  to  a  parliament,  it 
appeared  strange  that  the  provisions  of 
that  second  Magna  Charta  had  not  been 
extended  to  that  case,  or  at  least  some 
convenient  limitation  enacted^  consistent 
with  that  species  of  proceeding;  for  if 
impeachments  might  continue  beyond 
one  parliament,  they  might  continue  for 
Hfe,  and  operate  to  perpetual  imprison- 
ment; ana  the  liberty  of  the  subject 
would  no  lonffer  depend  on  the  law,  but 
on  the  will  of  one  branch  of  the  legisla- 
ture. 

The  next  great  security  was,  that  the 
persons  appointed  to  try,  were  to  be 
purged  from  all  bias  and  prejudice,  by 
the  challenges  of  the  prisoner.  It  was 
true,  that  the  constitution  of  the  court, 
'where  the  judges  sat  by  inheritance,  or 
creation  of  the  Crown  to  a  certain  degree, 
ousted  this  great  privilege ;  but  in  one 
parliament,  or  in  tne  course  of  trials  in 
^neral,  its  operation  in  so  large  a  body 
could  not  be  very  dangerous :  but  if  it 
could  continue  from  parliament  to  par- 
liament, without  limitation,  the  party  im- 
peached might  come  at  last  to  be  judged 
Dv  strangers  to  his  impeachment,  and 
what 'was  worse,  even  by  his  very  accu- 
sers ;  who,  coming  up  from  the  other 
House  by  succession  and  creation,  would 
judge  upon  property  and  life,  on  their 
own  accusation  ;  yet  without  the  possi- 
bility of  challenge  or  objection  from  the 
accused.  The  law  of  England  could  ne- 
ver mean  to  subject  any  of  its  subjects  to 
such  a  horrible  inquisition.  If,  at  the 
time  of  the  Union,  the  legislature  had 
thought  that  an  impeachment  could  have 
had  such  continuance,  it  seemed  reason- 


ably to  suppose  that  a  clause  of  disquuli- 
ficatipn  would  have  been  introduced,  to 
prevent  the  peers  of  Scotland  from  sitting 
as  judges  on  trials,  the  first  parts  of  which 
they  by  no  possibility  could  have  heard 

The  last  great  rule  of  English  trial  was, 
that  the  tritd,  once  begun,  should  go  on 
without  alteration  or  separation,  to  pre^ 
vent  impressions  from  any  source  but  the 
evidence;  that  the  evidence  should  be 
given  by  the  witnesses  in  presence  of  the 
prosecutor,  the  prisoner,  and  the  court ; 
and  that  the  veroict  should  be  given  Oi> 
the  recent  view  and  recollection  of  it. 
Here  again,  the  frame  and  constitution  of 
the  court  of  impeachment,  to  a  certain 
extent,  deprived  the  subject  of  these  va- 
luable  privileges.  But  still,  considering 
it  as  a  trial  in  one  parliament,  the  evil, 
though  to  be  lamented,  had  its  limits. 
The  prosecutors  were  the  same:  the 
court  nearly  so ;  and  the  evidence  mi^ht, 
during  adjournment,  or  even  prorogation^ 
be,  with  the  aid  of  notes,  recollected; 
but  what  was  the  case  when  the  parlia^ 
ment  was  dissolved?  It  could  not  be 
said  that  the  pendency  of  an  impeach- 
ment should  deprive  the  people  of  the 
free  choice  of  their  representatives ;  yet 
not  one  member,  of  the  former  parliament 
might  return,  by  election,  to  the  new  one. 
How,  then,  was  such  new  House  of  Com- 
mons to  proceed  ? 

Suppose  the  former  parliament  to  have 
been  dissolved  just  when  the  accused  had 
made  his  defence,  and  while  the  evidence 
on  which  his  accusation  rested  was  fresh 
in  his  own  memory,  and  present  to  the 
recollection  of  the  managers  and  the 
Lords,  he  had  rested  his  whole  defence 
on  observations  on  that  evidence,  without 
calling  witnesses;  appealing  to  the  ho- 
nour of  the  managers  for  the  truth  of 
them,  as  well  as  to  the  justice  of  the 
House.  Suppose,  when  he  had  thus 
finished,  and  nad  impressed  even  the 
Commons  themselves  with  his  innocence, 
the  parliament  had  been  dissolved ;  how, 
he  said,  could  such  a  trial  proceed  ia 
statu  quo  f  Were  the  new  Commons  to 
reply  to  the  prisoner,  whose  defence  they 
had  never  heard  ?  or  was  the  prisoner  to 
make  it  over  again,  when  the  foundation 
of  it  was  forgotten,  in  order  that  the  new 
Commons  might  hear  it  ?  And  supposing 
he  could  do  it,  his  defence  would  still  be 
observations  on  evidence  which  the  ma- 
nagers had  never  seen,  and  of  which  there 
was  no  record,  and  which,  even  if  record- 
ed, would  be  written  evidence,  contrar/ 
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to  the  genius  of  English  law.  Suppose 
even  an  interval  of  years  to  exist,  wtiich 
might  oflen  happen,  between  the  giving 
of  the  evidence  b  v  the  witnesses  in  one 
parliament,  and  the  hour  of  deliberation 
and  judgment  in  the  next ;  and  in  a  case, 
too,  where  a  judgment  of  guilt  or  inno- 
cence might  absolutely  depend  upon  the 
most  accurate  recollection  of  the  proofs ; 
in  what  situation  would  the  Lords  and 
Commons  stand  upon  such  an  occasion  ? 
The  Lords  who  had  sat  from  the  begin- 
ning of  the  trial,  must  judge  wholly  from 
the  unjudicial  notes  of  a  sleepy  clerk,  and 
with  but  a  feeble  recollection  of  tfie  oral 
testimony ;  and  the  new  Lords,  open  to 
no  challenge,  could  jud^e  from  no  other 
possible  source,  never  having  even  seen 
the  witnesses  who  delivered  it.  And  in 
the  same  blind  manner  must  the  Commons 
demand  judgment  against  a  person  whom 
the  old  Commons,  who  haa  heard  the 
evidence,  might  have  acquitted.  He  said, 
by  such  rules  of  trial,  he  would  not  des- 
troy the  life  of  a  sparrow,  or  even  pluck 
a  feather  out  of  his  wing.  He  should  be 
glad  to  hear  what  the  judges,  as  well  as 
the  Lords,  would  say  to  the  case  of  a 
peer,  indicted  for  murder  in  the  King's- 
Dench,  and  whose  indictment  was  brought 
up  by  certiorari  for  trial,  as  it  must  be, 
into  the  Lords'  House :  if,  pending  such 
a  trial,  and  when  tlie  most  important  wit- 
ness was  under  cross-exammation,  the 
parliament  were  dissolved,  would  the  wit- 
ness be  set  up  again,  a  twelvemonth  after- 
wards, to  go  on  with  what  he  had  been 
saving  the  year  before  ?  or  would  the 
tnal  begin  de  novo  f  He  would  rest  this 
part  of  his  argument  on  the  answer  which 
the  Lords  and  judges  would  give  to  that 
judicial  question,  where  the  Commons 
could  have  no  pretence  of  privilege ;  and 
if  it  were  answered,  that  the  trial  should 
begin  de  novoy  he  wished  to  know  upon 
what  principles  a  Commoner  should  be 
exposed  to  dangers  on  an  impeachment, 
which  could  not  belong  to  a  peer,  on  an 
indictment  for  the  highest  crimes  ? 

Mr.  Erskine,  in  the  same  manner,  sup- 
posed the  interruption  of  the  trial  by  dis- 
solution, at  all  the  different  stages  in 
which  it  might  be  so  interrupted,  and  en- 
deavoured to  show  the  injustice  that 
might  flow  from  each  instance.  He  said, 
that  the  closest  analogies  of  law  condem- 
ned this  division  of  a  triaT;  for  that  before 
the  sutute  of  Edward  6th,  when  the  king 
died  durm^  a  trial  by  indictment,  even 
after  conviction,  no  judgment  could  be 


ffiven  on  that  trial.  All  the  proceedings 
fell  to  the  ground,  and  the  puty  was  put 
to  plead  de  nova  on  the  indictment,  still 
remaining  of  record.  For  this  he  cited 
lord  Coke's  Reports. 

Mr.  Erskine  concluded  these  and  other 
observations,  by  saying,  that  in  the  lapse 
of  seven  centuries,  no  criminal  trial  in  any 
court  had  ever  been  interrupted,  and 
taken  up  again  in  statu  quo  ;  nor  had  any  one 
impeachment  ever  been  so  continued  from 
one  parliament  to  another ,  nor  before  tke 
hour  in  xvhich  he  xvas  speakings  had  fuch  a 
position  been  ever  hinted  at  by  cmy  hiskh 
rian,  or  asserted  by  any  man  Uving^  in  or 
out  of  parliament.  Upon  all  these  ob- 
servations, he  desired,  however,  to  braid 
but  one  conclusion,  which  he  hoped  wouM 
not  be  thought  immodest  or  assuming  by 
the  House.  He  did  not  desire  to  make 
them  a  foundation  for  negativing  the  reso- 
lution, but  only  offered  them  to  show  that 
the  subject  was  as  doubtful  as  it  was  mo- 
mentous. He  should  be  sorry  to  be 
driven  to  give  his  opinion  upon  it,  before 
he  had  farther  considered  it ;  though  if 
he  was,  he  must  follow  the  beat  light  he 
hadjon  the  subject, — That  to  obtain  a  ftiw 
days  for  such  deliberation,  both  for  him- 
self and  for  the  House,  was  the  single  ob- 
ject of  all  he  had  said. — He  concluded 
with  observing,  that  if  the  House  fell  in 
with  his  proposition,  and  the  resolutioo 
was  afterwards  voted,  it  would  carry  with 
it  all  the  additional  weight  which  the  in- 
terval of  deliberation  would  carry  in  pub- 
lic opinion;  whereas  if  it  was  precipi- 
tately brought  to  a  conclusion,  though 
the  first  glare  of  the  triumph  of  privilese 
might  give  it  eclat  and  popularity,  it  woiud 
not  carry  the  same  weight,  when  the  eye 
of  history,  in  future  times,  came  to  be 
turned  upon  their  Journals.  He  then 
moved,  "  That  sir  Peter  Burrell  might 
leave  the  chair,  report  progress,  &c." 

Mr.  Pitt  requested  the  attention  of  the 
committee  in  that  early  stage  of  the  dis- 
cussion, while  he  submitted  to  their  con- 
sideration his  solemn  and  deliberate  opi- 
nion upon  the  question  at  issue,  the  deci- 
sion of  which  involved  in  it  considera- 
tions of  the  first  magnitude :  the  rights 
and  privileges  of  parliament  were  con- 
cerned, which  must  remain  ever  inviolably 
sacred,  or  our  valuable  and  excellent  con- 
stitution was  subverted  and  destroyed. 
Notwithstanding  such  display  of  ability, 
learning,  and  eloquence,  on  the  part  of 
the  learned  gentleman  opposite  to  him, 
his  arguments;  however  mgenious) y  and 
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orcibly  urged,  did  not  impress  his  mind 
with  that  conviction  which  effected  any 
change  in  his  sentiments  upon  the  point 
in  question.  Precedents  had  been  con- 
sulted, with  the  laborious  industry,  no 
doubt,  of  many  months  inyestigation,  by 
ieyeral  hon.  and  learned  gentlemen ;  but 
those  adduced,  upon  the  present  occasion 
in  favour  of  impeachments  abating  upon  a 
dissolution  of  parliament,  were  in  number 
80  few,  and  of  such  questionable  authority 
in  his  opinion,  as  clearly  to  evince  the 
imbeciHty  of  the  cause,  without  the  most 
distant  reflection  upon  the  abilities  of  the 
learned  advocates  who  supported  it.  Af- 
ter the  most  diligent  and  accurate  iiwes- 
tiigation  in  his  power,  of  the  subject  im- 
der  discussion,  after  deliberating  for  a 
length  of  time  upon  almost  every  possible 
ground  on  which  it  might  be  argued,  he 
was  come  prepared  to  deliver  his  senti- 
ments, hoNr  far  impeachments  were  affect- 
ed by  a  dissolution  of  parliament. 

The  first  point,  be  said,  which  claimed 
ihe  attention  of  the  House  in  discussing 
the  subject  under  their  Consideration  was, 
%o  ascertain  if  any  evidence  existed  of  an 
uniform  established  practice  observed  by 
both  Houses  in  their  conduct  of  impeach- 
aaents,  which  was  to  be  considered  as  the 
law  of  parliament  in  such  cases.  If  there 
were  precedents  which  dearly  established 
the  point,  that,  from  the  usaee  of  par- 
liament, impeachments  did  iJ)ate  by  a 
dissolution,  he  would  bow  in  silence  to 
the  authority,  but  would  lose  no  time  in 
providing  a  remedy  against  a  practice 
whose  tendency  was  hostile  to  the  privi- 
leges of  the  House,  and  destructive  of  the 
liberties  of  the  country.  The  authority 
ef  such  precedents  vto  one  would  say 
ought  to  be  relied  upon  in  preference  to 
that  of  the  fundamental  principles  of  the 
constitution.  But  he  was  happy  to  find 
that  there  existed  no  evidence  of  such  an 
uniform  rule  of  parliamentary  practice. 
From  a  dispassionate  review  of  the  difter- 
ent  precedents,  he  was  prepared  to  assert 
with  confidence,  and  the  sequel  he  trusted, 
would  abundantly  justify  the  assertion, 
that  impeachments  did  continue  in  statu 
fuo  from  parliament  to  parliament,  not- 
vnthstanding  the  precedents  so  much  in- 
sisted upon  by  the  hon.  and  learned  gen- 
tleman in  support  ofan  abatement  of  such 
proceedings  by  a  dissolution.  That  im- 
peachments did  not  abate  by  a  dissolution 
of  parliament,  was  a  principle  sufficiently 
recbgnized  and  well  established  by  many 
precedents  in  our  history  from  tbe  early 
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time?  of  antiquity*  Cases  perfectly  in 
point  might  be  adduced  from  the  reigns 
of  Richard  2nd,  and  others ;  hxA  he  should 
only  insist  upon  the  case  of  the  duke  of 
Suffolk  in  the  reign  of  Henry  6t)iy  which 
indisputably  proved  that  impeachmenta 
continued  trom  one  parliament  to  another^ 
In  his  investigation  of  precedents,  how^ 
ever,  he  did  not  mean  to  confine  himself 
to  the  more  doubtful  decisions  of  anti- 
quity, but  should  advance  to  more  modem 
tunes,  and  advert  to  instances  better  as- 
certained and  m<>re  applicable  to  his  pur-» 
pose.  By  the  resolution  of  the  Lords 
m  the  year  1673,  writs  of  error  and  peti-' 
tions  of  appe^  were  made  to  continue 
from  parliament  to  parliament,  but  it  was 
contended,  since  no  mention  is  made  of 
impeachments  in  this  resolution,  that  a 
dissolution  of  parliament  operates  an 
abatement  of  such  proceedings.  Now  the 
very  opposite  conclusion  was  deducible 
from  the  report  of  the  committee,  which  ex- 
pressly stated  that  <<  writs  of  error,  petitions 
of  appeal,  and  other  business  of  a  judicial 
nature,*'  ouffht  not  to  be  narroWedin  their' 
discussion,  but  to  extend^  from  parliamait 
to  parliament.  Impeachments,  therefore, 
as  judicial  proceedings,  do  not  necessarily 
abate  by  a  dissolution.  But  in  the  order 
of  1678,  impeachments  are  expressly 
mentioned,  in  common  with  writs  of  error 
and  petitions  of  appeal,  to  continue  from 
one  parliament  to  anoUier.  To  this  pre-* 
cedent,  however  clear  and  decisive,  objec-^ 
tions  are  taken  in  order  to  invalidate  ita 
authority.  First,  it  was  affirmed  t€t  hate 
been  a  vei)r  precipitate  proceeding.-  But 
how  can  this  objection  apply  ?  Did  it  re- 
fer to  atiy.  new  matter  not  included  in  the 
former  resblution  of  1673?  Clearly  not. 
This  order  was  only  a  deduction  from  the 
principles  already  laid  down  in  the  former 
decision ;  it  could  not  then  be  a  precipi- 
tate measure.  But  the  criticial  juncture 
of  afiairs,  during  the  ferment  of  party  vio- 
lence and  of  civil  contention,  might  pro- 
bably, it  was  said,  contribute  materially 
to  tnat  resolution  which  authorized  the 
continuance  of  impeachments.  This  ob- 
jection, too,  must  vanish  the  moment  the 
circumstances  of  the  times,  when  the  de- 
cision in  question  took  piece,  are  contras- 
ted with  mose  of  the  subsequent  period 
when  it  was  rescinded.  In  1678,  the  pro- 
ceedings of  the  Lords  were  not  influenced 
by  any  particular  reference  to  some  mat* 
ter  then  depending;  it  was  a  general 
order,  that  writs  of  error,  petitions  of  ap-> 
peal>  and  impeachment^  should  survive  9 
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diitolution  of  paiiinnent*  Nor  wtsthit 
measure  the  production  of  any  part^  vio- 
lence or  animosity;  it  was  an  unammous 
decision  founded  upon  the  resolution  of 
)673»  to  serve  as  a  standing  precedent 
for  the  conduct  of  future  impeachments. 
But  ^^t  was  the  case  of  the  reversal  of 
this  decision  in  1685,  so  much  depended 
upon  as  a  precedent  in  &vour  of  the 
aoatement  or  impeachments  by  a  dissolu- 
tion? Was  it  not  at  the  era  limen  James 
2d,  a  bigoted  and  popish  prince,  had  a»> 
eended  the  throne  of  these  realms ;  when 
the  parliament  was  obsequiously  devoted 
to  the  will  of  the  monarcn ;  when  the  sa- 
crifice of  principle  was  required  to  be 
made  to  practical  abuse  by  the  preju- 
dices of  the  times;  when  certain  popish 
lords  were  about  to  be  solemnly  impeach- 
ed who  were  the  supposed  &vountes  of 
the  king?  Under  such  circumstances, 
what  was  the  conduct  of  parliament?  They 
very  probably  thou^t  that  compliance 
was  better  than  resistance  at  such  a  pe- 
riod ;  and  therefore  they  determined  pro- 
bably with  tlie  best  intentions,  to  rid 
themselves  of  the  impeachments  in  con- 
templation, by  rescinding  the  order  of 
1678*  The  professed  object  of  this  rever- 
sal, then,  was  to  screen  the  nobleman  in 
question  from  the  impending  danger  of 
impeachment.  He  then  would  ask, 
against  which  of  the  deci«ons  the  objec* 
lion,  taken  from  the  circumstances  of  the 
times  applied  most  forcibly;  whether  to 
the  oraer  of  1678,  or  to  its  reversal  in 
1685?  Unquestionably  the  latter.  The 
hon,  and  learned  eentfeman  had  therefore 
ably  and  succesfidly  ar^ed  against  him- 
self; since  by  this  objection  he  nad  clearly 
proved  the  one  decision  a  good  precedent, 
out  its  reversal  a  bad  one.  So  much  for 
theprecedent  of  1685. 

Tne  next  objection  to  the  order  of  1678 
was  taken  from  the  case  of  lord  Stafford^ 
But  how  could  this  instance  invalidate  the 
authority  of  the  precedent  in  question  ? 
Because  it  afforded  the  learned  gentleman 
an  opportunity  of  appealing  to  the  pas- 
sions, that  from  his  eJoauent  and  patli^tic 
description  of  the  trial,  conviction,  and 
execution  of  this  unfortunate  nobleman, 
the  committee  might  infer  the  injiutice  of 
the  principle  of  continuing  impeachments. 
But  was  tnat  a  legitimate  ana  conclusive 
argument  ?  Would  not  such  reasoning 
psove  adverse  to  the  cause  he  attempted 
to  establish  ?  ^  For,  admittmg  the  parlia- 
ment, in  this  instance  to  have  acted  im- 
propecij  by^xmtinuing  an  impoachmen^ 


xxAAt  not  another  parliament  be  eijuaHj 
cuqMible  in  dispensing  with  the  canthni» 
ance  of  such  a  proccmling  ?  Soppoee  a 
delinquent  impeached,  and  the  coarges 
of  crimination  allqg;ed  against  him  gone 
through,  a  dissc4ution  of  parliament  takes 
place ;  would  it  not  prove  the  extreniity 
of  injustice  to  stay  die  proceedings  xa 
sudi  a  House,  by  whidi  the  defendant 
would  be  precluded  from  entering  upeft 
his  defence,  and  judgment  of  criminatioe 
or  acquittal  could  not  paas  withoi^  a  t9^ 
newal  of  the  proceedings  tk  novo  f  ffis 
innocence  or  guilt  must  remani  a  subject 
of  much  doubt  and  suspicion.  Would  k 
not  therefore  be  infinitely  more  expedieiit 
and  proper  for  the  honour  and  reputation 
of  both  parties,  that  such  prooeedkhA, 
conducted  by  one  parliament,  ahould  be 
resumed  in  statu  quo  by  another  ?  Dpea 
such  a  liberal  principle  the  accuaer  woolA 
have  every  mir  opportunity  of  makitf 
good  his  charges ;  and  the  accoaed  worn 
have  equal  liber^  to  establish  hUdefaice. 
Nothing  short  of  this  procedure  conld  de- 
serve the  name  of  public  justice.  What! 
because  the  fate  of  one  nobleman,  tfom 
the  continuance  of  impeadunent,  was  sup- 
posed hard  and  oppressive,  did  it  there- 
fore  follow  that  the  exercise  of  sudi  t 
privilege  of  the  Commons  in  every  is- 
stance,  would  be  attmded  with  die  ssae 
obnoxious  consequences  ?  If  the  atoe 
of  an  institution  was  a  valid  argument  of 
its  inutility,  the  objection  mi^it  mf^; 
otherwise  the  hon.  and  learned  gei^ 
man's  pathetic  expostulation  would  as 
fbi  nothing;  for  m  deciding  upon  tbe 
merit  of  a  dry  precedent,  our  passi^ai 
ought  not  to  mterfere  with  our  ja£dsl 
deliberations.  The  validitjr  of  the  oider 
of  1678  stood  therefore  unimpeac^ied ;  i 
precedent  which  neither  eloquence  nor 
sophistry  can  possibly  invalidate. 

The  case  or  lords  Salisbury  and  PSeter- 
borough,  adduced  as  a  precedent  in  h- 
vour  of  an  abatement  of  impeachments  bj 
a  dissolution,  is  equally  imtortunate :  ftr 
there  does  not  appear  from  the  proceed- 
ings, any  reference  whatever,  either  to  the 
eraesr  or  1685,  or  to  any  former  dedsoa 
upon  the  subject.  The  impeachment  in 
question  abated,  not  by  virtue  of  maj 
usage  of  parliament,  but  by  the  operatioB 
of  an  act  of  g^eral  pardon.  The  im- 
peachment of  sir  Adam  Blair  and  others, 
did  not  apply ;  since  no  attempts  wen 
made  to  renew  the  prosecution^  and*  tiiey 
had  been  held  to  bail  subsequent  to  a  £»- 
S9lutt(m»     NoW|  if  the  "proceedings  had 
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abated  in  coasequence  of  that  erent,  the 
parties  could  not  have  been  held  to  bail 
afterwards :  the  impeachment  having  de- 
terminedi  they  must  hare  been  dismissed. 
—But  as  the  proceedings  were  pending, 
una&cted  by  any  dissolution,  the  parties 
were  bound  m  a  reco^ixanoe*  The  only 
just  inference,  tberetore,  from  this  case, 
clearljT  was,  that  impeachments  did  not 
riMte  in  the  manner  it  had  been  contendp 
ed,  by  a  dissolution  o£  parliament.  The 
same  conclusion  was  evidently  deducible 
item  the  impeachment  of  lord  Danby ; 
for  there  cannot  remain  anjr  doubt  as  to 
the  sentiments  then  entertamed  by  parlia- 
ment; since  he  was  clearly  dismissed 
upon  fills  principle,  because  the  Commons 
had  declined  the  prosecution.  Now  three 
dissolutions  of  parliament  had  obtained 
before  he  was  discharged.  It  was  evident 
if  a  dissolution  operated  an  abatement  of 
impeachments,  lord  Danby  must  have 
been  dismissed  upon  the  first  dissolution ; 
nay,  he  would  have  been,  upon  that  prin- 
ciple, discharged  of  course.  But  the  case 
was  quite  otherwise ;  for  parliament  was 
repeatedly  dissolved,  and  lord  Danby  was 
as  often  detained,  until  at  length,  the 
Commons  declining  to  prosecute,  he 
was  discharged;  so  that  th(;  impeach^ 
ment  in  question  abated  by  the  act  of 
the  Commons,  and  not  by  the  opera- 
tion of  a  dissolution.  In  the  cases  of 
lords  Somers,  Hali&x,  Portland,  and  the 
duke  of  Leeds,  impeachment  abated  m 
iJie  same  manner ;  the  Commons  not  pro- 
secuting, the  parties  were  severally  dis- 
charged. Now,  on  which  side  of  the 
question  did  the  weight  of  evidence  from 
precedents  preponderate  ?  Did  not  the 
scale  &irly  inchne  tn  favour  of  the  conti- 
nuance of  impeachments  from  parliament 
to  parliament  ?  The  right  of  the  Com- 
mons to  prosecute  an  impeachment,  until 
judgment  was  obtained,  in  his  opinion, 
was  clear,  unequivocal,  and  indisputable, 
from  the  authcHrity  of  such  a  body  of  pre- 
cedents. 

After  investigating  the  evidence  to  be 
CoHected  from  presents,  the  practice 
of  parliament,  during  the  last  three  years, 
ina  the  next  object  of  inquiry,  in  Uie  pre- 
sent discussion.  Parliament  exercised 
twd  powers, — legislative,  and  judicifd, 
irhich  had  their  separate  and  disiinct  li- 
imta  and  duration.  The  confusion  of 
these  powers  was  idie  principal  source  of 
all  the  doubts  upon  the  present  question. 
Lawyers  had  diiered  as  much  in  tneir  q>i- 
wiom  respecting  vnta  of  error^  and  peti* 


tions  of  appeal,  as  upon  imphichmenu ; 
from  such  collision  of  opposite  sentiments, 
much  satisfaction  coula  not  be  expected. 
A  reference  should,  therefore,  be  made  to 
the  clear  and  estabhshed  principle  of  the 
constitution,  in  order  to  remove  every 
cloud  of  doubt  or  difficulty.  Every  act 
of  legislation,  it  was  well  Imown,  was  ter- 
minated by  prorogation  as  well  as  by  dis- 
solution ;  but  no  judicial  act  was  influ- 
enced by  either.  Impeachment,  there* 
fore,  being  a  judicial  proceeding,  could 
not  be  affected  by  prorogation  or  dissolu- 
tion. In  the  case  of  writs  of  error,  and 
of  petitions  of  appeal,  the  process  contii 
nued  from  session  to  session,  and  from 
parliament  to  parliament :  much  more  ne* 
cesSary  was  it  that  the  proceedings  in  an 
impeachment  ^ould  also  continue ;  for* 
in  the  one  case,  there  was  only  one  indi- 
vidual against  another,  but  in  the  other^ 
the  House  of  Commons,  and  all  the  Com- 
mons of  Great  Britain,  were  partief 
against  a  state  delinquent.  The  impeach- 
ment in  question  was  not  the  act  of  the 
late  parliament,  but  of  the  whole  Com- 
mons of  the  realm ;  the  proceeding  being 
In  the  name  both  of  eonstituents  and  re« 
presentatives.  It  had  been  asked,  if  the 
House  of  Commons,  in  this  instancCi 
were  the  attornies  of  the  people  ?  In 
one  sense  they  were  considered  as  agents, 
consulting  their  own  pudgment  and  dis- 
cretion, in  the  protection  of  the  interests 
of  their  constituents.  But  they  were  not 
the  attornies  of  the  people,  as  agents  de* 
legated  with  power  to  act  merely  by  the 
instructions  of  their  constituents.  Such 
an  acceptation  of  the  term  should  have 
his  heartiest  abhorrence  and  reprobation* 
An  impeachment  had  been  commence^ 
by  the  Commons  in  the  persons  of  their 
late  representatives ;  such  a  proceeding 
ought  not  to  be  discontinued  without  due 
inquiry  and  deliberation ;  for  the  House 
stood  m  a  similar  situation  with  the  suc- 
cessor of  the  king's  attomey-goieral,  ii| 
the  present  instance,  who  was  alwa3rs  re* 
quired  to  proceed  with  all  the  trials  al« 
ready  commenced  on  the  part  of  the  kinff. 
But  m  law,  it  was  said,  there  was  no  sudi 
body  as  the  Commons  of  England  recog- 
nized :  but  would  any  one  drew  such  an 
absurd  inference  from  an  accidentid  omjs* 
sion,  that  such  a  body  had  no  real  exis« 
tence,  which  was  to  be  regarded  as  the 
principal  object  of  legislation  in  every  d* 
vilizea  country  ?  Our  ancestors  had,  in 
their  accustomed  wisdom,  sufficiently,  in 
Us  (^iniooi  guarded  against  such  a 
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posed  goleciam  in  politics ;  by  ordering 
all  supplies  to  be  granted  in  the  name  of 
the  Cummons,  as  well  as  all  impeachments 
to  be  laid  in  their  name ;  when  once  a 
proceeding,  therefore,  assumed  a  judicial 
form,  its  existence  no  longer  depended 
upon  the  persoua  who  were  immediately 
concerned  in  its  institution.  The  House 
of  Commons  were  only  the  legal  organ 
of  instituting  impeachments,  as  the  attor- 
ney-general was  of  filing  an  information 
ex  officio^  or  an  indictment  in  the  name  of 
the  King.  The  public  prosecutors  in  the 
one  case  were  the  Commons  of  the  realm, 
an^  the  king  was  the  prosecutor  in  the 
other.  From  the  consideration  of  the  ca- 
pacity in  which  the  House,  as  a  judicial 
and  not  a  legislative  body,  ticted  in  the 
conduct  of  impeachments,  it  therefore  fol- 
lowed that  their  proceedings,  by  the  con- 
stitution, could  not  abate  or  be  effected 
either  by  a  prorogation  ox  a  dissolution  of 
parliament. 

^  His  next  ground  of  evidence  in  the 
discussion  of  the  question,  to  which  he 
requested  the  attention  of  the  committee, 
should  be  taken  from  the  decisions  of  the 
courts  of  justice,  and  the  authority  of 
tminent  lawyers.     The  authority  of  the 

Seat  and  venerable  lord  Hale  was  to  be 
strusted  in  the  present  instance,  since 
writs  of  error,  petitions  of  appeal,  and 
impeachments,  were  eonsiderea  by  him  as 
legislative,  and  not  judicial  proceedings. 
Now,  all  the  legislative  proceedings  tin- 
questionably  abated  by  prorogation  as 
well  as  dissolution;  but  impeachments, 
writs  of  error,  and  petitions  of  appeal  are 
judicial  proceedings  which  continue  from 
session  to  session,  and  from  parliament  to 
parliament.  The  error  of  lord  Hale  pro- 
ceeded from  his  confounding  the  legisla- 
tive with  the  judicial  power  in  parliamen- 
tary proceedings.  This  mistatement  ap- 
peared from  a  passage  which  he  here  read 
to  the  committee,  in  which  writs  of  error, 
petitions  pf  appeal,  and  impeachments, 
were  said  to  abate,  as  well  by  prorogation 
as  dissolution.  Lord  Holt  entertamed  a 
different  opinion  upon  the  subject,  since 
he  had  argued  from  the  case  of  lord  Staf- 
ford, as  a  weighty  and  irrefragable  prece- 
dent in  favour  of  the  continuances  of  im- 
peachments and  other  judicial  proceed- 
ings, from  one  parliament  to  another. 
Lord  chief  baron  Coramyns,  an  authority 
of  the  highest  respectability  in  the  courts 
of  justice,  was  also  dccideu  in  his  opinion 
upon  the  subject;  for,  from  a  passage 
iraichlie  read  out  of  his  Digest^  it  ap- 


peared not  only  that  impeadunents 
tinned,  but  that  they  should  be  resumed 
and  prosecuted,  until  judgment  was  ob- 
tained, notwithstanding  any  contmgem 
interruptions  from  either  prorogation  or 
dissolution.  The  authority  of  the  l^is- 
lature  too,  in  the  preamble  to  an  ad  of 
the  13th  of  the  king,  by  impticauan,  wis 
also  favourable  to  the  point  he  endea- 
voured to  establish ;  besides  many  cases 
from  Carthew's  Reports,  and  other  audio- 
rities,  might  be  adduced,  which  abun- 
dantly proved  it  had  been  long  held  that 
impeachments  were  not  affected  by  tfae 
operation  of  a  dissolution.  If  such  pro- 
ceedings had  abated,  in  consequence  of 
such  an  event,  it  was  evident  that  the 
course  of  public  justice  would  be  greatly 
interrupted.  But  there  was  neitha*  me- 
cedent  nor  law  which  authorized  suoi  a 
deduction ;  and  the  continuance  of  im- 
peach men  ts  was  frequently  rendered  in- 
dispensably necessary,  in  order  to  pvo- 
duce  a  salutary  operation,  and  to  guard 
against  their  abuse.  If  impeachmoits 
were  allowed  to  be  a  branch  of  the  judi- 
cial power,  they  must  necessarily  have 
the  same  operation  with  the  other  acts  of 
that  power.  Writs  of  error,  petitions  of 
appeal,  as  judicial  acts,  survived  proro- 
gation and  dissolution ;  so  also  ougnt  im- 
peachments. To  admit  the  continuance 
of  the  former,  and  to  insist  upon  the 
abatement  of  the  latter,  by  the  operatioa 
of  a  dissolution,  were  the  grossest  absur- 
dity :  since,  as  judicial  proceedings,  they 
were  branches  of  the  same  power,  and 
their  connexion  depended  upon  a  perma- 
nent union  of  principle.  Those  who  in- 
sisted upon  the  abatement  of  impeadi- 
ments,  were  consistent,  if  they  also  in- 
sisted upon  the  abatements  of  writs  of 
error  and  petitions  of  appeal ;  but  wfaea 
once  the  continuance  of  the  latter  was  al- 
lowed, and  the  abatement  of  the  former 
contended  for,  in  consequence  of  a  disso- 
lution, then  it  was  evidpnt  that  impeadi- 
ments  were  made,  in  one  instance,  a 
branch  of  the  judicial  power,  and  in  an- 
other, an  act  of  the  legislative,  to  serve 
some  particular  purpose.  Now  such  con- 
fusion of  the  two  parliamentary  pow^s 
he  had  noticed  should  be  stuchoosly 
avoided,  lest  their  proceedings  were  un- 
peded  by  endless  doubts  and  difficulties, 
and  might  terminate  in  a  great  oppression 
and  injustice  to  individuals,  and  even- 
tually tend  to  subvert  our  excellent  con- 
stitution. The  power  of  impeachments 
is  a  privilege  oi  the  first  consequence  t^ 
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4he  liberties  of  the  country ;  it  operated 
Bs  a  salutary  cheek  upon  those  in  admi- 
ffiistration,  and  efiectually  j^uarded  against 
€very  undue  influence  of  the  Crown,  in 
the  protection  of  state  delinquency. 
Ought  the  event  of  an  impeacnment, 
then,  to  depend  upon  the  operation  of  a 
dissolution  ^  No.  If  the  exercise  of  this 
power  were  once  to  be  influenced  by 
such  an  event,  there  would  be  an  end  put 
to  official  responsibility;  the  most  flagrant 
«cts  of  corruption,  oppression,  and  in- 
justice, would  pass  with  impunity;  for 
•Che  party  impeached  might  procure,  by 
iiis  own  interest,  or  the  influence  of  his 
friends,  a  dissolution  of  parliament,  in 
order  to  cfscape  the  punisnment  his  of- 
fences might  justly  deserve.  Voluntary 
«xilement,  were,  indeed,  too  heavy  a  pu- 
nishment for  injured  innocence  to  endure, 
to  avoid  an  unjust  impeachment ;  but  for 
the  guilty  delinquent  to  enjoy  such  an 
tndulgence,  would  be  no  punishment,  but 
rather  a  reward,  for  his  villany.  The 
abatehient  of  impeachments,  therefore, 
•by  a  dissolution  of  parliament,  would 
throw  an  insurmountaole  obstacle  in  the 
way  of  public  justice,  and  would  deprive 
the  House  of  a  power  the  most  formidable 
to  a  corrupt  aoministration,  whose  exer- 
cise served  as  a  shield  and  bulwark  for 
the  constitution. 

As  to  the  hon.  and  learned  gentleman's 
objection,  that  no  man  can  be  a  judge, 
de  jure,  in  a  court,  without  a  competent 
knowledge  of  the  whole  proceedings; 
this  was  true,  in  an  inferior  court  of  judi- 
cature, but  was  not  applicable  to  the 
House  of  Lords :  for  this  supreme  court 
of  judicature  was  liable  perpetually  to 
change  its  members  in  consequence  of 
death,  which  naturally  produced  others 
as  their  successors.  Supposing  the  new 
members  were  ignorant  of  the  proceed- 
ings already  had  of  the  impeachment  de- 
pending, ^at  inconvenience  could  arise 
from  that  circumstance,  when  copies  of 
the  whole  evidence  were  printed?  They 
need  only  refer  for  the  requisite  informa- 
tion to  the  Journals.  They  had  a  right 
to  judge  from  the  minutes,  upon  the  fide- 
lity and  accuracy  of  which  they  might 
always  depend,  since  they  were  distri- 
buted not  only  among  those  peers  who 
were  present  dt  the  taking  or  the  evi- 
dence, but  among  those  who  were  absent, 
for  their  information.  An  impeachment 
was  an  extraordinary  case,  which  did  not 
admit  of  bein^  conducted  upon  the  same 
rides  with  an  iipferior  court  of  judicature. 


In  the  one  case,  judgment  was  formed 
upon  printed  evidence;  but  in  the  other, 
viv^  voce  evidence  was  certainly  requisite. 
Were  the  rules  of  the  court  of  King's- 
bench  to  obtain  in  the  House  of  Lords, 
the  question  would  be  wholly  at  an  end, 
and  the  right  of  impeachment  at  once  an- 
nihilated ;  since  it  were  better  to  file  an 
indictment  in  the  one  than  prefer  an  im- 
peachment in  the  other.  But  the  founda- 
tion of  impeachments  was,  to  bring  delin- 
quents to  justice,  who  would  have  escaped 
if  tried  according  to  the  ordinary  rules  of 
the  courts  of  judicature.  The  practice* 
of  the  House  of  Lords  was  incompatible 
with  that  of  the  other  courts,  in  regard 
to  vivd  voce  evidence  and  decision,  with- 
out separating.  Notes  were  in  constant 
practice,  and  written  evidence  consulted, 
without  which  it  were  impossible,  in  cases 
of  impeachment,  to  reduce  under  one 
view  the  whole  body  of  the  evidence ;  for 
there  were  few  instances  in  which  im- 
peachments did  not  occupy  some  da3r8; 
written  evidence  were  then  as  indispen- 
sable in  a  trial  of  ten  days  as  of  three 
^ears.  But  it  was  said,  that'  in  a  long 
impeachment,  in  consequence  of  the  con- 
stant change  of  the  members  in  the  House 
of  Lords,  some  who  had  been  accusers, 
became  judges.  In  reply,  he  observed, 
that  there  was  no  period  of  prorogation 
to  which  the  same  objection  wouM  not 
apply.  The  members  who  were  so  cir- 
cumstanced, certainly  could  not  be  de- 
prived of  their  judicial  powers;  at  the 
same  time,  the  exercise  and  application 
of  those  powers  remained  at  the  sole  dis- 
posal of  their  own  feelings  and  con- 
sciences. It  was  an  unavoidable  circum« 
stance  incidental  to  the  nature  of  such  a 
proceeding  as  an  impeachment,  from 
which  no  danger  of  injustice  could  be  ap* 
prehended,  wi  A  any  shadow  of  reason. 

He  should,  he  said,  wave  for  the  pre- 
sent, every  consideration  of  the  inquiry 
how  far  the  House  of  Commons  were 
disabled  from  proceeding  in  the  impeach- 
ment depending,  as  it  remained  a  subject 
for  future  investigation.  When  it  was 
once  established  that  the  right  of  im- 
peachment did  not  abate  by  dissolution, 
the  discretion  of  the  House  would  next 
determine  whether  it  were  expedient  to 
prosecute  the  impeachment  in  question 
any  farther ;  or  whatever  line  of  conduct 
to  pursue  in  regard  to  such  a  proceeding.' 
Of  this  he  was  very  sure,  that  no  fiur  ob- 
jection could  be  urged,  fit)m  any  defect 
of  information.    The  court  in  wnich  die 
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trial  had  been  conducted,  was  accessible 
to  all ;  all  tbe  reports  and  papers  respect- 
ing  the  evidence,  were  open  to  general 
inspection ;  so  that  it  was  entirely  at  the 
option  not  only  of  every  member  of  the 
House  of  Commons,  but  abo  of  every 
British  subject,  to  remain  in  ignorance  of 
any  part  of  the  proceedings*  He  wished 
it  to  be  understood  by  all,  as  an  esta- 
bli^ed  and  incontrovertible  principle, 
that  impeachments  continued  in  statu  quo. 
A  contrary  mode  of  proceeding  would  be 
attended  with  consequences  destructive 
of  the  privileges  of  the  House,  as  well  as 
injurious  ana  prejudicial  to  the  cause  of 
die  party  accu^d.  If  an  ofience,  for  in- 
stance, were  committed,  the  conviction 
of  which  required  a  proceeding  by  im- 
peachment, upon  the  eve  of  a  dissolution 
of  parliament,  the  prosecution  might  be 
{)08tponed  until  the  meeting  of  a  new 
parliament,  in  order  to  avoid  a  repetition 
of  the  proceedings ;  the  consequence  na- 
turally to  be  apprehended  was,  the  escape 
of  the  delinquent.  If,  on  the  other  hand, 
an  impeachment  had  been  carried  on  for 
such  a  considerable  length  of  time,  as  to 
exceed  a  dissolution  of  parliament,  the 
repetition  of  the  proceedings  in  that  case 
might  materially  impede  the  progress  of 
other  public  business.  The  aeam  of  a 
witness,  in  the  mean  time,  might  very 
<u>n8iderably  too  affect  the  state  of  the 
evidence ;  and  an  impeachment,  by  this 
mode  of  proceeding,  mi^ht  be  converted 
Into  an  engine  of  oppression  and  injustice. 
Suppose  the  party  impeached  to  have 
made  some  progress  in  his  defence,  his 
accusers  might  possess  sufficient  influence 
to  procure  a  sudden  dissolution  of  par- 
liament; the  conseq^uence  might  be,  a 
firesh  accusation  against  him,  fabricated 
out  of  his  own  defence.  By  such  a  nefa- 
rious proceeding,  an  individual  might 
^ntinue  to  be  the  object  of  a  public  pro- 
secution all  his  life-time,  without  the  pos- 
sibility of  the  means  of  beingpronounced 
dther  innocent  or  guilty.  Thus,  an  im- 
peachment must  continue  in  statu  quo 
after  a  dissolution,  or  the  privileges  of 
parliament  mu3t  su&r  violence,  and  the 
cause  of  the  accused  sustain  irreparable 
injury,  and  intolerable  oppression.  He 
was  clearly  decided  in  his  opinion,  there- 
fore, from  the  weight  of  precedents,  from 
the  principles  of  the  constitution,  from 
the  authonty  of  the  greatest  luminaries  of 
the  lawt  from  the  immutable  principles  of 
justice*  from  the  expediency  of  public 
trialsi  and  from  e?ery  argument  or  pbm 


common  sense,  that  impeachments  ao^ 
only  continued  una&cted  by  a  dissolu^ 
tion  of  parliament,  but  existed  in  statu  quo^ 
netwithiBtanding  the  operation  of  such  aa 
event;  he  therefore  would  vote,  witk 
cheerful  confidence,  fot  the  original  mo- 
tion of  the  right  hon.  gentleman,  that  the 
impeachment  of  Warren  Hastings,  esq* 
was  now  depending. 

The  Master  of  the  Rolls  said,  he  felt 
that,  after  the  very  eloquent  and  able 
speech  of  the  chancellor  of  the  exchequer^ 
Ae  committee  would  not  be  desirous  of 
hearing  professional  men.  He  trusted 
however,  that  he  should  be  permitted  to 
state  rather  his  doubts  and  his  difficulties 
than  any  positive  opinion  which,  from 
what  he  had  heard,  he  had  not  yet  beea 
able  to  form.  The  subject  of  discussion 
was  of  ^;reat  importance  in  a  constitu- 
tional pomt  of  view ;  and  he  difered  in 
many  points  from  what  the  committee  had 
just  listened  to  with  so  much  attentioa* 
The  resolution  proposed  stated,  that  the 
impeachment  preferred  by  the  last  House 
of  C!ommons  was  still  depending ;« and 
this  question,  it  was  said,  must  be  decided 
in  the  first  instance.  He  wished  the  re- 
solution had  been  worded  in  other  terms, 
and  that  it  bad  ffone  the  whole  length  of 
the  resolution  of  the  Lords  in  1678,  be- 
cause he  thou^t  the  decision  ought  to  be 
in  what  state  the  impeachment  was  de- 
pending. That  resolution  said,  that  the 
state  of  an  impeadiment  preferred  in  a 
preceding  parliament  was  not  altered  bj 
a  dissolution ;  and  he  wished  that  th^  re- 
solution now  moved  had  been  proposed 
in  the  same  termSf  because  it  would  have 
been  less  difficult  to  form  an  opinion  i^on 
it«  The  hon.  and  learned  gentleman  who 
spoke  first  in  the  debate,  had  adduced 
many  arguments  that, had  not  heesa  an- 
swered to  his  satis&ction ;  and  although 
he  was  not  prepared  to  give  any  positive 
opinion,  and  was  still  open  to  argument 
and  conviction,  he  inclined  much  to  think 
that  the  state  of  an  impeachment  could 
not  remain  unaltered  alter  a  dissolution 
of  parliament.  He  commented  at  lai^ 
on  the  precedents  as  argued  by  the  chan- 
cellor of  tiie  exchequer,  ana  observed, 
that  although  the  judges  had  bowed  to 
the  orders  of  the  House  of  I^u-ds,  botfa 
respecting  writs  of  error  and  impeadi- 
ments^  as  he  conceived  they  were  nound 
to  do,it  didnotfoUo^  that  they  conceived 
those  orders  to  be  founded  on,  or  conforma- 
ble to  precedent.  He  expressed  strong 
doubts  whether  th0  Lordsi  m  eases  of  imi? 
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peachment^were  adistinctcdurtimdepetfd" 
ent  of  the  CommoDs,  and  conseqtientlyy 
whether  an  impeachment  was  apure  judicial 
proceeding,  as  had  been  contended,  and 
thence  drew  an  argument  for  the  necessity 
of  appointing  a  committee  to  search  for 
precraents,  by  which  this,  and  other  points 
of  so  much  importance  to  a  sound  deci- 
sion, might  be  determined.  He  admitted 
ihat  the  precedents  and  opinion  cited  from 
lord  Hale  would  go  a  considerable  way 
against  impeachments  in  general ;  but  if 
oaseiB  should  occur  not  triable  by  the  law 
of  the  land  as  it  stood,  it  would  be  much 
more  advisable  to  proceed  by  a  bill  x>f 
pains  and  penalties,  as  had  been  the  an- 
cient practice,  than  to  assume  the  priyi* 
lege  of  declaring  what  the  law  ought  to 
be.  He  argued  at  length  on  the  order  of 
1678,  and  desired  to  be  informed  wher^ 
liie  precedents  referred  to  in  the  report  of 
the  Lords'  committees,  which  that  order 
professed  to  follow,  were  to  be  found: 
they  had  been  ofVen  mentioned,  but  nerar 
cited ;  and  if  there  were  mit  sudi,  they 
ought  to  be  produced.  The  House  of 
Commons,  in  cases  of  impeachment,  were 
no  doubt,  the  representative  and  the  organ 
6f  all  the  Commons  of  Great  Britain ;  and 
in  ^at  point  of  view  the  prosecutor  misht 
be  said  to  remain  unchanged  after  a  dis- 
solution :  but  that  the  proceeding  was  not 
purely  judicial  might  be  inferred  from 
this,  that  the  Lords  could  notpass  sentence 
fill  judgment  was  prayed  by  the  Commons. 
The  inrpeachmeot  of  lord  StadBford  was 
very  different  from  the  present.  His  trial 
was  the  work  of  one  session  of  parliament 
only ;  and  he  trusted  he  should  never  see 
another  trial  protracted  b^ond  one  ses- 
sion: if  this  could  not  be  prevented, 
as  the  law  now  stood,  a  particular  law 
should  be  enacted  to  prevent  it.  If  it  was 
said  that  to  appoint  a  committee  would 
hnply  a  doubt  ot  their  privileges,  and  les- 
sen the  dignity  of  th^  House ;  he  was 
ready  to  answer  that  he  saw  no  dignity 
in  hastiness,  and  no  disgrace  in  deubera- 
tiop.  It  was  argued  that  the  King*s  par- 
don was  not  pleadable  in  cases  of  im- 
peachment, and  that  consequently  the 
Crown  ought  not  to  have  the  power  of 
defeating  an  impeachment  by  a  dissolu- 
tion. All  the  oanger  that  could  be  ap- 
prehended from  an  improper  use  of  tms 
power,  was  as  much  to  be  apprehended 
from  an  abuse  of  the  power  whidi  the 
Crown  undoubtedly  possessed  according 
to  die  law  of  the  impeachment  that  was 
coQteaded  for.    The  Crown  might  create 


twenty  new  pe^  in  one  day,  fbr  the  pur- 

gose  of  acquitting  a  criminal  impeached 
y  the  Commons.  He  saw  many  incon- 
veniences in  deciding  either  way ;  but  ac* 
cording  to  the  best  judgment  he  had  been 
able  to  form,  those  attached  to  deciding 
that  an  impeachment  remained  in  statu  quo 
after  a  dissolution,  appeared  \o  be  thb 
greater.  It  was  not,  howevier,  on  conve- 
nience, but  on  law  that  they  were  to  de- 
cide. Triumphs  over  the'  law,  for  the 
sake  of  convenience,  would  be  found  to 
be  only  victories  over  themselves. 

Mr.  Ycrke  wished  more  time  had  been 
allowed  to  search  for  fiurther  precedents* 
The  question  had,  he  said,  been  argued 
so  abr^  by  the  chancellor  of  the  exdie-t 
quer,  that  it  would  be  unnecessary  for  him 
to  attempt  to  so  into  the  discussion ;  it 
was  sumci^it  lor  him  to  declare,  that  it 
appeared  to  him,  from  reason  and  com- 
mon sense,  that  impeachments  were  not 
discontinued  in  consec|uence  of  a  dissolu- 
tion of  parliament,  since  it  was  founded 
in  principles  of  justice,  that  the  accused 
should  have  an  opportunity  afforded  him 
of  clearing  his  character  and  making  hit 
defence,  which  he  could  not  have,  if  the  im* 
peachment  were  to  abate.  Mr.  Yorko 
replied  to  several  of  the  arguments  of  Mr. 
Erskine  and  the  master  of  the  rolls,  con- 
troverting them -separately,  and  stated 
why  he  differed  in  opinion  from  them 
upon  the  points  in  question.  He  said,  he 
thought  me  House  of  Lords  could  not 
proceed  to  judgment  unless  the  House  of 
Commons  prayed  it ;  in  like  manner  as 
the  court  of  Kmg's-bencfa  on  a  conviction 
on  a  criminal  information  or  indictment 
preferred  by  th^  attoney-general,  would 
not  give  judgment  until  the  attorney-gene- 
ral came  into  court  and  prayed  it«^  The 
right  hon.  the  chancellor  of  the  exchequer 
h^  shown,  Mr.  Yorke  observed,  that 
writs  of  error  had  continued  from  time  to 
time,  notwithstanding  a  new  parliament. 
In  ancient  dajrs  the  parliament  was  dis- 
solved, or  expired,  at  the  end  of  a  single 
session;  but  as  election  petitions  and 
other  public  business  increased,  it  had 
been  ^und  necessary  to  increase  the  term 
of  the  duration  of  parliaments.  Mr. 
Yorke  defined  the  distinction  of  the  rules 
of  proceeding  in  the  courts  of  law  and  the 
court  of  parfiament;  in  the  former,  the 
whole  power  of  the  court  was  derived 
from  the  Crown;  in  the  court  of  pariia- 
ment,  all  the  power  was  derived  from  the 
people,  and  not  from  the  Crown. 
Ine  AUifmesf  G^ral  was  desirous  of 
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farther  time  and  more  information:  It 
kad  been  said  in  the  former  debate,  that 
there  were  no  precedents  prior  to  that  of 
1678.  It  was  now  said  that  there  were. 
Now,  if  from  those  precedents  it  should 
appear  that  the  order  of  1685,  rescinding 
that  of  1678,  restored  only  the  ancient 
law  of  parliament,  he  should  be  inclined 
to  give  much  greater  weight  to  that  order 
fhan  he  should  dp  consideriog  it  apart. 
They  had  been  alarmed  with  the  idea  off 
surrendering  their  privileges,  but  whether 
the  question  implied  any  surrender  of 
their  privileges,  he  was  not  yet  able  to 
satisfy  himself,  and  therefore  he  wished 
for  time  to  consider.  At  present  it  ap- 
peared the  better  argument  that  an  im- 
peachment abated  by  a  dissolution.  The 
question  was  not,  as  he  conceived  a  ques- 
tion of  privilege,  but  a  dry  question  of  the 
law  and  practice  of  the  House  of  Lords. 
How  was  that  to  be  decided  but  by  the 
orders  of  the  court  ?  When  sir  William 
Jones  and  seijeant  Maynard  argued  at  the 
bar  of  the  House  on  the  order  of  1678, 
they  contended  that  the  order  of  every 
court  competent  to  make  an  order  on  thfe 
form  of  its  own  proceedings  was  conclu- 
give»  and  not  to  be  questioned.  Lord 
Notdngham,  the  chancellor,  confirmed 
what  they  said,  and  refused  to  hear  any 
,  thing  against  ^e  order.  This  mode  of 
reasoning  applied  with  equal  force  to  the 
order  of  1685.  That  was  the  last  order 
of  the  court,  and  therefore  by  any  suitor 
in  it  not  to  be  questioned.  If  the  rules  of 
courts,  competent  to  make  rules  for  their 
own  proceedings,  were  to  be  canvassed 
and  examined  bv  circumstances,  the  se- 
curity of  life  and  property  would,  in  many 
instances,  be  materially  shaken.  He  also 
reviewed  the  precedents  which  had  been 
argued  on  as  favouring  the  doctrine,  that 
an  impeachment  abated  by  a  dissolution. 
With  rc^d  to  the  mode  of  proceeding 
by  the  Commons,  were  it  not  to  abate, 
would  any  man  maintain  that  the  minutes 
printed  U)r  the  use  of  the  Lords,  were 
such  evidence  or  authority  as  the  House 
could  act  upon  ?  It  was  a  fixed  principle 
in  law»  that  nothing  but  the  record,  which 
could  not  be  averred  against,  was  to  be 
borrowed  of  one  tribunal  by  another.  It 
would  not,  surely,  be  contended,  that  one 
House  of  Commons  was  to  act  ministeri- 
aUy,  as  the  mere  agent  of  another  ?  He 
did  not  deny  the  principle,  that  the  pro- 
secutor in  an  impeaqjhment  was  the  Comr 
tnons  of  the  whole  kingdom,  and  therefore 
perpetual;  but  there  was  a  great  differ- 


eAce  between  a  dissolution  and  a  prbnv 
gation  of  parliament.  After  a  proroga- 
tion, the  members  of  the  House  of  Com- 
mons were  the  same,  except  such  inciden- 
tal changes  as  must  be  continually  taking 
place  in  a  numerous  body,  and  acted  un- 
der their  original  summons  by  the  Crown 
and  original  delegation  from  their  consti- 
tuents. Af\er  a  dissolution  they  all  were 
or  might  be  changed,  and  assembled,  un- 
der a  new  sompoons.  and  with  a  new  dele-. 
gation,  but  admitting  the  perpetuity  of 
the  Commons  as  contended  for,  it  was  at 
least  as  established  a  maxim  in  law  that 
the  king  never  dies,  and  yet  till  the  in- 
convenience W9A  cured  by  act  of  parlia- 
ment all  suits  in  the  king  s  name  abated 
on  his  natural  demise.  As  far  as  analogy 
went,  it  followed,  that  a  prosecution  abat- 
ed by  the  dissolution  of  the  House  of 
Commons  that  commenced  it:  since  no 
law  had  been  passed  to  prevent  it.  Sir 
Archibald  animadverted  on  the  danger  of 
adopting  a  principle  by  which  an  im- 
peachment might  go  on  fVom  session  to 
session,  and  mm  parliament  to  parlia- 
ment, ^definitely,  and  concluded  with  re^ 
Seating,  that  he  had  not  sufficient  confi- 
ence  in  any  opinion  he  had  yet  been  abfe 
to  form  to  decide  on  the  question  without 
more  information. 

Mr.  Adam  and  Mr.  Pybus,  a  new  mem- 
ber, having  risen  at  the  same  time,  the 
preference  was  given  to  the  latter. 

Mt.  Ptfhus  began  by  lamenting  that  he 
had  been  drawn  into  a  competition  with* 
the  learned  gentleman;  and  said  he 
strongly  felt  that  he  had  no  other  claim 
to  pre-audience;  than  such  as  courtesy 
had  allowed  to  that  notelty  of  situation 
in  which  he  was  placed.  He  was  senaible 
thatywunder  the  most  favourable  circum- 
stances, he  should  appear  to  great  disad- 
vantage before  those,  who  had  been  long 
used  to  admire  the  extraordinary  talents 
of  many  gentlemen  in  the  comnuttee :  it 
must  therefore  be  a  matter  of  the  most 
reasonable  anxiety  to  him,  whenever  he 
ventured  to  deliver  his  sentiments,  that 
the  House  should  be  in  the  full  pos- 
session of  their  accustomed  indulgence. 
He  should  not  attempt  to  trace  over  again 
the  ground  which  had  already  been  so 
clearly  and  accurately  described:  but 
should  content  himself  with  declaring  that 
from  a  diligent  inspection  of  the  Journals 
of  padiament,  and  firom  an  attentive  con- 
sideration of  the  analogies  of  law,  he  had 
satisfied  himself,  that  the  imp^ichmcnt 
b^d  not  been  affected  by  the  dissolution. 
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Whatever  doubts  he  had  entertamed  upon 
the  point  of  law;  upon  the  point  of  reaBod, 
iusdce,  and  a  due  regard  tor  those  inva- 
luable rights  of  the  House  of  Comm<nis, 
which  were  implicated  in  the  Question,  he 
had  never  had  any  doubt  at  all.  Me  was 
aware,  that  the  particular  case  should  al- 
ways be  governed  by  the  existing  law, 
whatever  uiat  might  be.  Tlie  absurdity 
of  a  law  was  a  good  reason  for  repealing 
it,  but  was  none  for  opposing  its  decision. 
It  was  better  to  submit  to  a  temporary 
•vil,  than  to  render  the  first  object  of  our 
obedience  precarious.  What,  then,  was 
the  law,  and  how  were  they  to  ascertain 
it  upon  that  occasion  ?  If  the  merits  of 
contradictory  precedents  were  to  be 
weighed  against  each  other,  he  had  already 
declared  which  scale,  in  his  humble  opi- 
nion, must  preponderate.  %ut  he  would 
go  still  &rther,  and  he  agreed  likewise, 
with  the  chancellor  of  the  exchequer  in 
the  second  part  of  his  argument.  If  the 
weight  of  precedent  had  been  exactly  the 
reverse  of  what  Mr.  Pybus  had  conceived 
it  to  bev  he  should,  even  in  that  case  have 
thought  that  nothing  short  of  a  clear,  un- 
interrupted parliamentary  uMge,  could 
justify  him  in  opposing  the  original  motion 
by  a  vote,  which  might  weaken  and  en- 
danger the  right  of  impeachment. — There 
were,  however,  many  members  of  the 
committee  who  thought  that  the  law 
should  be  wholly  collected  from  the  pre- 
ponderation  of  precedent.  If  in  ascer- 
taining that,  the  balance  should  incline 
differently  in  their  minds,  from  what  it 
did  in  his,  though  they  might  join  with  a 
learned  gentlenmn  in  deploring  the  abate- 
ment as  a  national  calamity,  thety  were 
certainly  obliged  in  conscience  to  main- 
tain it.  But  if  there  should  be  any  whose 
minds,  at  the  conclusion  of  the  debate, 
should  be  unsettled  upon  that  point,  whe- 
ther from  the  want  of  an  apprehension 
purely  and  technically  legal,  or  from  other 
causes,  they  would  be  equally  bound,  in 
the  absence  of  that  conviction,  to  consider 
the  general  merits  of  the  question,  and  to 
▼ote  in  a  manner  the  most  consonant  with 
their  ideas  of  reason  and  justice,  and  the 
aaletv  of  that  right,  in  the  preservation  of 
which  the  nation  was  so  deeply  interested. 
•A— He  confessed,  that  upon  these  latter 
grounds  he  was  unable  to  suggest  to  him- 
self any  argument  which  could  fairly  be 
adduced  in  the  support  of  the  abatement. 
The  House  of  Lord^  had  been  admitted 
to  be  a  permanent  court  of  judicature. 
In  all  impeachments  the  accusing  party 
fVOL.  xxvm.] 


virtually,  t^wh  not  identically,  were  the 
same  after  a  d»solution  as  before  it :  for 
it  would  be  ridiculous  to  contend  that  the 
great  body  of  the  people,  in  whose  n«ne, 
and  on  wliose  behalf,  tne  articles  had  been 
carried  up  to  the  House  of  Lords,  had  sus- 
tained any  materhd  or  assignable  altera^ 
tion.  As  no  real  change,  then,  had  hap- 
pened either  in  the  tribunal  or  prosecutor, 
it  was  clear,  that  whatever  was  actually* 
criminal  six  months  ago,  had  not  become 
less  criminal  from  tne  mterval  which 
had  taken  place.  The  primary  law 
of  right,  the  true  object  of  all  human 
l^slatisn,  and  the  criterion  of  its  excels 
lence,  was  neither  to  be  alEBCted  by  lapse 
of  time,  nor  difference  of  situation ;  and 
he  could  not  imagine  upon  what  princi- 
ples of  reason  or  of  justice,  the  cnances 
of  escape  should  be  multiplied  to  tba 
guilty,  or  the  tortures  of  imputed  guilt 
prolonged  to  the  innocent,  because  the 
king  might  be  advised  to  call  a  new  par- 
liament.—But  there  was  another  conside* 
ration  to  which  he  particulariy  wished  to 
call  the  attention  of  the  committee :  it 
arose  out  of  die  case  of  the  earl  of  Dan- 
by.  '  That  minister  had  been  impeached 
bv  the  House  of  Commons  in  1678,  and 
aner  considerable  delays,  had  pleaded  the 
king's  pardon.  Charles  ^d  told  his  par- 
liament in  the  most  express  terms,  that 
he  had  given  lord  Danby  his  pardon  un- 
der his  broad  seal :  that  if  tnat  pardon 
should  be  found  defective  in  form,  he 
would  renew  it  again  and  again  tiU  it 
should  be  perfect;  for  he  was  deter* 
mined  to  protect  him,  as'  he  was  not 
criminal  (and  his  majesty  had  assi^ed 
not  a  very  constitutional  reason  for  his  in-* 
nocence]  having  acted  only  in  obedience 
to  his  orders.  Now  this  was  predsely 
that  sort  of  case  which  impeachments 
were  peculiarly  calculated  to  reach.  The 
king  could  never  regularly  be  answerable 
for  the  faults  of  his  government.'  The 
ministers  alone  were  responsible ;  and  if 
they  valued  their  reputation  or  their  safety, 
would  relinquish  their  situation  whenever 
the  king  should  be  resolved  to  act  in  con* 
tempt  of  then*  advice.  The  boasted  right 
of  impeachment,  upon  which  the  House 
of  Commons  so  justly  valued  itself,  would 
otherwise  be  a  moclcery.  If  the  king, 
who  was  not  amenable,  could  aflectedly 
take  the  blame  upon  himself  and  protect 
his  minister  by  a  pardon,  <>orruption,  and 
every  species  of  political  in&nqr  woiddbe 
placed  beyond  tfte  vengeance  of  an  in* 
sultied  flation.  The  House  of  Commons 
[4B] 
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in  1678  felt  that  if  this  plea  of  lord  D«nby 
were  to  be  allowed,  it  would  sap  the  right 
of  impeachment :  a  right  derived  to  them 
from  their  qonstituenf a ;  to  be  exercised 
for  their  benefit^  and  not  for  their  own 
any  farther  than  as  they  were  a  part  of^ 
and  not  distinct  from  the  ^eat  body  of 
tbe  people.  They  had  had  no  precedent  of  a 
i>lea  or  pardon,  but  they  had-  what  was 
netter  than  precedent,  they  had  good 
sense  and  principle  to  direct  Uiem.  The^ 
resbt^  the  validky  of  the  plea  with  spi- 
rit and  firmness ;  and  as  they  were  neither 
to  be  soothed  nor  intimidated,  the  king 
l^ld  recourse  to  his  only  chance  oftscreen- 
rog  his  ^Tourite  from  justice,  by  dissolv- 
ing the  parliament.  Tne  doctrine  so  pro- 
perly contended  for  by  the  House  of 
Commons  in  lord  Danby's  case,  had  been 
aiUrwards  solemnly  established  by  the 
12th  and  ISth  W&liam  Srd,  which  had 
settled  the  succession  to  the  Crown  upon 
the  house  of  Hanover ;  and  had  enacted, 
for  the  better  securing  the  rights  and  li- 
berties of  the  subject,  that  no  pardon  un- 
der the  great  seal  should  be  pleadable  to 
an  impeachment  by  the  Commons  of  £ng^ 
land.  But  of  what  use  was  that  salutary 
dause,  if  the  king  who  was  restrained  from 
the  improper  exercise  of  his  prerogative 
in  one  mode,  might  eventually  produce 
the  same  effect  in  another  by  dissolving 
the  parliament?  It  was  true,  and  he 
ilianxed  God  it  was  true,  that  in  some  re- 
spects the  times  in  which  it  was  their 
happiness  to  live,  did  not  resemble  the 
times  of  Charles  2nd,  and  that  no  man 
would  be  found  rash  enough  to  advise  the 
dissolution  of  aparliament  for  so  infamous 
a  purpose.  Tnough  the  legislature  had 
very  wisely  declined  to  mark  out  the 
exact  limits,  within  which  the  exercise  of 
the  royal  prerogative  should  be  confined; 
vet  the  enlightened  state  of  the  coimtry 
had  sufficiently  ascertained  for  all  whole^ 
aome  purposes,  the  boundaries  beyond 
which  aiscretion  would  not  incline  it  to  pro- 
ceed. Such  was  the  fortunate,  the  slo- 
rious  situation  in  which  they  were  toen 
placed ;  but  it  was  the  use  and  province 
of  history  to  point  out  to  them  what 
n%ht  be,  by  showing  them  what  bad  been. 
As  the  peculiar  guardians  of  the  ririits 
fad  liberties  of  the  people,  their  outy 
called  upon  them  to  extend  tJbeir  politicaJ 
yiews  beyond  the  contracted  space  of 
their  own  natural  existence,  and  to  take 
care  that  posterity  should  not  suffer,  be* 
cause  they  felt  and  rejoiced  in  their  own 
security. 


Mr.  Adam  said,  he  was  extrtaielj  hap- 
py to  have  given  wav  to  the  ffenUemst 
who  had  preceded  him,  as  it  had  given 
him  an*  opportunity  of  hearing  the  senti- 
ments ot  eentlemen  of  the  profeasioa, 
who  though  young  members,  had  ahown 
great  ability  in  tl^ir  manner  Qf£  viewior 
the  question,  upon  tbe  true  c<mstiti2tion2 
ground,  unfettered  with  any  technical 
matter,  or  constrained  legal  analqgy, 
which  others  of  his  learned  friends  had 
argued  upon;  and  which  he  was  con- 
vinced they  had  done  honestly  and  co^ 
scientiously*  yet  he  was  convinced  tfai^ 
had  viewea  erroneously ;  for,  b  apite  of 
the  authority  of  the  persons  from  whoot 
those  arguments  against  the  continuance 
of  the  impeachment  had  come,  he  was 
well  satisfied,  that  whether  on  the  groond 
of  precedent,  of  analogy  to  other  courts, 
or  of  the  great  and  inviolable  principles 
of  the  constitution,  it  was  a  dear  ques- 
tion ;  and  when  fairly  examined,  all  tnpie 
grounds  led  directly  to  the  impeachmcDt 
not  abating  by  the  dissolution  of  peiiia- 
ment.  But  before  he  went  into  the  ques- 
tion on  those  grounds,  he  felt  it  incum- 
bent on  him  to  clear  that  part  of  tbe  case 
which  turned  on  the  privilege  oT  ^ 
House.  It  had  been  wdl  obsenred  by 
his  right  hon.  friend  (Mr.  Burke),  in 
opening  the  business,  that  we  were  now 
in  a  committee  in  one  of  our  great  super- 
intending^.oapadties,  in  the  committee  of 
courts  of  justice :  and  that  it  was  tbe  na- 
ture of  the  court,  and  the  drcumatanoe 
of  the  House  of  Commons  itadf  being 
the  prosecutor,  which  could  produce  a 
doubt.  But  when  the  case  was  stated,  it 
would  prove  more  clearly  the  »«w  psaitj 
of  standing  upon  their  privileges,  and 
only  admitting  the  precedents  not  deci- 
sive of  other  courts,  and  of  the  House  of 
Lords  as  illustrative  of  the  great  coosti- 
tutioiud  question.  He  put  the  case  of 
the  courts  of  Westminster-hall  re^H^ 
to  do  their  duty :  suppose  the  court  Si 
Kin^'s-bench,  whidi  obtained  jurisdictioQ 
in  civil  suits  by  the  fiction  of  the  defin- 
dant  being  in  the  custody  of  tbe  m^i^fl 
o£  the  Marshalsesy  or  the  exdtequsr, 
whose  dvil  jurisdiction  was  obtainea  by 
fei^ng  the  plaintiffs  tQ  be  tbe  Im^ 
debtor,  were  to  say,  we  will  no  longer 
admit  the  operation  of  those  fictitms ;  fic- 
tions which  the  wisdom  of  our  ances- 
tors (he  said)  oontrived  in  order  to 
introduce  powers  et}«cal  and  co-ostf- 
nat^  in  the  distribution  of  private  \m* 
tice,  and  to  give  three  places  imieM  af 
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.the  common  pleas  alone  to  decide  on  the 
property  and  personal  rights  of  indivi- 
duals ;  whereby,  among  oUier  wise  regu- 
lations,  justice  has  been  brouffht  to  a 
higher  de^ee  of  perfection  in  this  coun- 
try than  m  any  other  in  the  civilised 
world.  If  the  judges  of  those  courts 
were  to  disregard  these  useful  fictions, 
jmd  thus  abri(]^  the  means  of  justice,  by 
shutting  up  two  of  the  sources  fVom 
whence  it  nows,  would  not  tlie  House  of 
Commons  inquire?  would  they  not  by 
their  anathemas,  either  in  the  form  of  re- 
solution^ ef  address,  of  impeachment,  or 
any  other  constitutional  mode  of  exer- 
cismg  their  inquisitorial  power,  compel 
those  judges  to  do  their  duty  ?  So  in 
the  present  case  can  the  Commons  sit  by 
and  see  their  day  of  trial  passed  over  un- 
noticed, the  fiction  of  a  dissolution  ope- 
rating, he  hoped,  inadvertently  on  the 
Lorcb  to  put  the  impeachment  of  a  great 
state  criminal  aside  without  inquiry  and 
resolution,  founded  on  their  known  and 
undoubted  privileges ;  a  privilege  similar 
to  that  which  founded  their  inquiries  in- 
to the  conduct  of  the  inferior  jurisdic- 
tions, and  which  only  differed  in  this,  that 
in  the  case  of  the  iJords  it  was  one  su- 
preme power  in  conflict  with  another, 
without  any  third'authority  to  decide  be- 
tween them,  and  therefore  more  purely 
and  emphatically  a  question  of  privilege. 
That  he  stood  upon  the  best  ana  sound- 
est precedent  in  the  history  of  the  consti- 
tution, when  he  determined  not  to  go  in- 
to a  committee  to  inquire  into  precedents 
where  their  privileges  were  clear  and  ma- 
terial. That  it  had  been  agitated  in  1679, 
whether  a  pardon  was  pleadable  in  bar  of 
an  impeacnment.  That  the  Commons, 
when  called  upon  by  the  Lords  to  argue 
sthe  question  at  their  bar,  refused  to  argue 
it,  because  ^t  was  so  clearly  interwoven 
with  the  constitution,  and  so  essential  a 
privilege,  that  to  argue  was  to  doubt,  and 
to  doubt,  almost  an  abandonment  of  the 
right. 

xhis  being  discussed,  Mr.  Adam  said 
he  did  not  mean  to  delay  the  House,  at 
so  late  an  hour,  with  a  repetition  of  ar- 
guments which  had  been  much  better 
:given,  or  a  minute  view  of  precedents, 
which  had  been  fully  stated,  but  to  make 
such  observations  as  mi^ht  enforce  those, 
in  reply  to  some  of  his  learned  firiends 
who  had  spoken  before  him.  Hiose  gen- 
tlemen (he  particularly  alluded  to  the 
attorney-general  and  Mr.  Erskine)  had 
said,  that  the  re^Iutioa  of  1673  related 


only  to  writs  of  error  and  appeals,  and 
that  they  did  not  extend  to  impeachment; 
that  there  was  merely  a  record,  and  no 
proceeding  upon  it  in  tiie  nature  of  evi- 
dence, but  a  mere  question  of  law.  Mr. 
Adam  said,  that  there  were  many  deci- 
sive answers  to  this ;  that  upon  the  face 
of  the  order  of  the  Lords  to  inquire  in 
1673,  and  upon  the  report  and  resolution 
founded  on  that  report^  there  is  a  dear 
distinction  taken  between  the  proceedings 
of  the  House  of  Lords  in  a  judicial  and 
legislative  capacity,  particularly  the  re- 

gort  of  the  committee  said,  that  <^  any 
usiness  in  which  their  lordships  act  as  a 
court  of  judicature,  and  not  in  their  ie-^ 
ffislative  capacity,*'  continue  in  statu  quo 
nrom  session  to  session.  (And  here  Mr. 
Adam  pledged  himself  to  show,  in  the 
course  of  his  argument,  that  to  all  con* 
stitutional  and  legal  intent,  prorogation 
and  dissolution  must  be  considered  the 
same.)  And  the  resolution  on  this  re- 
port said,  that  ^  busmesses"  continued. 
What  businesses?— undoubtedly  the  bu« 
sinesses  referred  to  by  the  reporting  com- 
mittee ;  of  judicial,  as  contraoistineuished 
from  a  legislative  capacity.  But  he  said 
this  was  not  all :  that  this  resolution,  pror 
ceedinff  upon  various  precedents,  did  not 
make,  but  set  forth  the  real  constitutioti 
of  the  court  of  the  king  in  parliament,  and 
which  he  pledged  himself  to  prove  to  be 
the  real  foundation  of  the  continuance  of 
the  impeachment,  in  spite  of  dissolution; 
namely,  that  it  was  a  constantly  existing 
court,  and  tliat  althoueh  from  dissolution, 
or  other  cause,  it  might  not  be  sitting  to 
do  justice,  it  was  always  open  to  receive 
appeals  and  writs  of  error;  that  there 
were  many  cases  in  the  law  books  which, 
showed  that  a  writ  of  error  might  be 
brought  ad  vroximum  varliamentum  dur- 
ing dissolution,  as  weil  as  ad  proximam 
sessionem  during  prorogation.  That  this 
proved  the  court  of  the  king  in  parlia- 
ment, which  is  the  court  in  which  the 
Commons  impeach,  as  well  as  that  in 
which  error  is  tried,  to  be  a  constantly 
existing  court :  but  he  said  it  did  not  re- 

Suire  that  to  prove  it ;  it  was  founded  in 
le  very  origin  and  source  of  the  Lrords' 
jurisdiction.  A  learned  gentleman  (the 
attorney-general)  had  put  his  argument  ^ 
for  the  abatement  upon  the  identity  of 
the  parliament  being  gone,  and  that  the 
House  sat  under  a  new  authority.  This, 
Mr.  Adam  said,  was  precisely  the  propo- 
sition he  denied ;  he  said  it  was  m  the 
very  expression  of  that  learned  gentta- 
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man,  uid  of  him  who  spoke  before  him 

ithe  master  of  the  rolls),  and  of  all  who 
ad  spoken  on  that  side,  that  he  founded 
his  answer  to  the  argument  built  upon 
the  identity  of  the  parliament  being  un- 
founded. Those  very  gentlemen  called 
the  Lords  the  hereditary  judges  of  the 
kingdom ;  they  properly  styled  them  he- 
reditary iudges.  Why?- because  they 
deriTcd  their  jurisdictions  from  their  pa- 
tent of  peerage,  not  from  the  writ  of  sum- 
mons on  dissolution,  or  proclamation  to 
meet  in  parliament  after  prorogation* 
The  patent  of  peerage  to  the  peer  and  his 
heirs  for  ever,  according  to  the  nature  of 
the  limitation,  save  him  and  his  heirs  of 
lull  age,  as  each  succeeded,  a  right  to  act 
as  a  judige  in  that  supreme  court  of  the 
king  in  parliament  It  was  so  clear  a 
right,  that  no  power  could  deprive  him  of 
It ;  for  it  was  expressly  laid  down  by  lord 
Coke,  and  admitted  by  every  lawyer,  that 
the  peer  was  entitled  to  his  writ  of  sum- 
mons to  parliament ;  if  not  sent  to  him, 
he  might  go  and  demand  it,  and  take  it 
from  Uie  office.  The  writ  or  patent  to 
the  peer,  for  him  and  his  heirs  for  ever, 
was  the  source  and  original  of  judicial 
power  to  die  peer  and  his  heirs  for  ever, 
who  was  thereby  constituted  an  heredi- 
tary judge,  exactly  as  the  writ  or  patent 
to  the  judge  in  Westminster-hall  for  life ; 
and  for  the  life  of  the  king  (Mr.  Adam 
here  observed  he  put  the  act  of  the  first 
of  this  King*s  reign  out  of  the  question, 
as  he  should  all  acts  of  pariiament  which 
had  varied  the  constitution,  and  argue  it 
upon  the  common  law   of  parliament) 

give  judicial  power  to  the  judges.  That 
e  power  once  given,  could  not  be  taken 
away  by  the  Crown  during  the  life  and 
j^ood  behaviour  of  the  judge;  tlutt  the 
peer's  only  ended  by  extinction  of  the 
peerage,. ^r  forfeiture  to  the  laws  ;  tliat 
the  judge's  power  ceased,  before  the  Ist 
of  the  King,  with  the  demise  of  die 
Crown;  that  the  judicial  authority  of  the 
peer  did  not ;  why?<»-because  it  was  he- 
reditary ;  and  in  the  seventh  report  of 
lord  Coke,  respeatinff  the  continui^ice  or 
abatement  of  suits  after  the  demise  of  the 
Crown,  it  is  expressly  laid  down,  that 
proqesji  by  the  sheriff  of  London  does  not 
,  abate,  nor  any  heritable  jurisdiction. 
Why  ?  because  the  authority  is  indepen- 
dent of  the  Crown ;  whereas  the  pro- 
ceedings in  Westminster-hall  did  abate, 
subject  however  to  revival.  Why  ?— be- 
cause  the  authority  which  gave  birth  to 
the  jurisdiction  was  gone ;   whereas  the 


jurisdicdon  of  the  Lords  waa  in  perpe- 
tuity. No  act  of  the  kinff  could  take  it 
away,  and  no  apt  of  the  king  can  diere- 
fore  abate  it.  The  authority  waa  givea 
with  the  patent  of  peerage ;  the  day  or 
time  to  exercise  it,  \ij  the  writ  of  sum- 
mons to  meet  at  the  beginning  oi  a  p0- 
liament,  or  the  proclamation  to  naeel  it 
the  beginning  of  a  session.  Thus  Ae 
day  of  meednff  appointed  by  the  kii^  it 
his  pleasure,  gives  the  tine  for  exercising 
the  jurisdicdon  of  the  court,  styled  the 
court  of  the  king  in  pariiament ;  jost  ai 
the  common  law,  by  givinr  the  tena  Is 
the  judges  in  Westminster-all,  gives  Ife 
dme  for  exercisinff  dieir  judicial  ] 
The  judges  in  Westminster-haB 
more  exercise  jurisdicdon  of  whs 
led  in  bank  (the  interloeotorj 
done  in  chambers,  he  said,  were  di 
out  of  term,  than  die  caurt  of  die  Uagii 
pariiament  can  when  parliament  ia  ifipc»> 
rogadon  or  diss<^adon.  But  the  kmg 
can  abridge  neither  of  their  luriadicdoos 
at  the  times  allotted  fbr  it  by  law  aad 
pracdce.  He  caanot  widihold  a  jadffe, 
or  impede  a  cause  in  die  Kii^'a-beaoi ; 
he  cannot  dissolve  a  cause,  or  widihold  s 
peer  in  the  court  of  the  kinsr  in  paiii»> 
ment  It  is  a  court  perpetuaSy  existii^: 
and  lord  Hale,  whose  authority  had  bea 
so  much  reb'ed  on  on  the  other  aide,  sad 
in  the  case  of  Sedgwick  and  Gaaton,  re- 
ported in  the  1st  Modem  in  the  year 
1673;  that  the  register  of  writs  contatns 
a  scire Jacias  for  a  writ  of  error  ad  proxh 
mum  parliamerdum.  The  Ix>rd8,  therefiire^ 
when  they  resolved  that  judicial  matters 
survived  in  statu  quo  from  session  to  ses- 
sion, in  167S,  considered  session  and  par- 
liament, as  it  is,  to  be  one  and  the  same 
thing,  not  only  on  the  force  of  the  preoo> 
dents  there  cited,  but  on  tl^  reason  of 
the  thin^,  derived  from  the  nature  of  the 
jurisdiction.  Considering  it  as  a  court 
which  though,  like  all  other  courts,  it  hm 
certain  times  of  acting;  yet,  like  all  other 
courts,  it  has  a  constant  existence,  and 
cannot  be  annihilated.  His  learned  friend 
(the  attorney-general^  had  desired  that 
historical  anecdote  nught  not  be  had  re- 
course to  to  explain  away  decisioiia  sai 
precedents.  Mr.  Adam  said,  he  never 
would  abandon  history  as  a  means  of 
clearing  doubtful  cases.  The  characters 
of  the  judges  who  decided  was  moa|  ar- 
terial in  the  judgments  of  the  courts  ef 
law;  the  character  of  die  times  in  pailia* 
mentary  precedents.  Tliat  on  the  prece- 
dent or  1675,  he  must  press  laAory  iato 
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the  tervice ;  if  it  could  be  said  that  he 
pressed  history  into  the  service  where 
history  was  silent ;  but  the  mlence  of  his- 
tory was  a  most  important  ingredient  in 
l^e  case  of  1673.  He  had  looked  in  vain 
into  all  the  histories  of  the  times  for  the 
origin  of  that  important  resolution.  But 
what  he  had  looked  for  in  vain  in  the  his- 
tories of  the  times,  he  had  fotmd  in  the 
law  books.  That  from  the  restoration  to 
the  year  1673,  it  appeared  by  many  of 
the  law  reporters,  that  many  cases  res- 
pecting the  operation  of  prorogation  and 
dissolution,  on  writs  of  error  and  fqppeals, 
had  taken  plaCie ;  doubts  had  arisen,  the 
courts  knew  not  how  to  decide ;  the  re- 
solution of  1673  must  therefore  have  been 
a  rule  to  settle  those  doubts ;  a  rule  tak- 
ing its  rise  not  out  of  impeachment  or 
party  agitation,  or  political  spirit,  but  out 
«f  mere  questions  of  private  right  and 
private  property  uninfluenced  by  passion 
or  violence  of  any  kind.  And  what  does 
this  calm,  mild  resolution,  originating  in 
peace  not  springing  from  discord,  mark 
out?  That  the  court  of  the  king  in  par- 
liament is  a  constantly  existing  court; 
that  its  judicial  proceedings  are  not 
touched  by  the  exertion  of  prorogation, 
bt|t  remains  entire,  andtn  statu  qtw,  from 
session  to  session,  which  he  again  pled- 
ged himself  to  show,  was  the  same  as 
n-om  parliament  to  parliament. 

Having  said  thus  much  as  to  the  reso- 
lution of  1673,  he  must  now  rescue  from 
abuse  that  of  1678,  which  had  been  called 
an  unfair  resolution  by  his  learned  fViend, 
(Mt.  Erskine^.  It  had  been  said  bv  his 
friend,  that  tnat  resolution  was  imfairiy 
drawn ;  that  it  did  not  include  impeach- 
ments as  of  the  same  species  with  writs 
of  error  and  appeals,  coupling  them  and 
uniting  them  fairly,  but  as  by  a  side-wind 
catch  mtroduced  them ;  and  it  cited  no 
precedents  for  their  proceeding  at  that 
period.  As  to  the  first  objection,  even 
he  could  not  help  considering  it  as  per- 
fectly unfounded ;  that  instead  of  beine 
stated  insidiously,  it  was  stated  fairly  and 
correctly.  That  had  the  matter  of  im- 
peachment been  coupled  with  writ  of 
error  or  appeal,  of  course  it  would  have 
been  insicuous,  because  it  would  have  been 
setting  forth  that  as  a  principal  which  was 
a  conclusion.  That  m  the  resolution  it 
was  fairly  stated,  and  held  out  singly  and 
disunited  from  the  odier  judicial  proceed- 
ings, to  promote  and  require  consideration. 
It  was  oesired  by  the  Lords'  resolution  of 
1678,  that  the  Lords  committee:  should, 
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as  well  AS  writs  of  error,  consider  the  state 
of  impeachments ;  and  it  was  resolved 
upon  the  report,  substantively  and  dis- 
tinctly, that  dissolution  of  parliament  dodi 
not  after  the  state  of  impeachments;  tluit 
is,  that  the  continuance  of  impeachment 
after  dissolution  was  a  corollary  flowing 
from  thestateof  other  judicial  proceedings 
—put  fairly  and  accurately  m  the  form 
of  a  corollary,  not  in  the  form  of  the  pri- 
mary proposition;  upon  the  princjides 
which  guide  or  direct  in  the  science  of 
logic  or  mathematics,  and  all  sciences 
which  have  reasoning  for  their  end  and 
object.  That  as  to  citing  no  precedent 
for  their  proceeding,  that  observation  of 
his  learned  friend  was  equally  without  a 
solid  foundation.  The  committee  of  1678 
referred  to  the  journal  1673;  that  journal 
states  precedents  not  only  of  civil  cases, 
but,  as  a  right  hon.  ^ntleman  (Mr.  Pitt) 
had  observed,  of  cnminal  cases,  and  of 
crimii^l  cases  subseouent  to  the  act  of 
Henry  4th.  But  in  tiiis  case  those  ante- 
cedent were  as  good  authority  as  those 
subsequent.  The  object  of  the  act  <^ 
Henry  4th,  was  to  abolish  criminal  pro- 
ceedings before  the  Lords  at  the  suit  of 
individuals ;  but  till  that  time  they  were 
legal :  and  by  the  precedents  they  appear 
to  have  endured  from  pariiaraent  to  par- 
liament ;  and  at  that  time  of  day,  if  tney 
endured  from  session  to  session,  they  en- 
dured from  pariiament  to  parliament ;  for 
by  a  learned  gentleman  (the  master  of  the, 
rolls),  it  was  admitted,  that  in  the  early 
times  of  pariiament  there  were  no  proroga- 
tions, and,  Mr.  Adam  said,  there  were  no 
prorogations  on  record  before  Philip  and 
Mary.  Then  those  cases,  whether  priot 
to  or  rfhce  the  time  of  Henry  4th,  esta- 
blish this  point,  that  criminal  proceedings 
begun  in  one  parliament,  were  carried  on 
in  subsequent  parliaments,  and  did  not 
abate,  out  hb  learned  friend  (Mr.  Ers^ 
kine)  had  endeavoured  to  ^ow  that  the 
parliament  of  1678  deserved  no  credit; 
and  with  a  warm  imadnation,  and  great 
powers  of  expression,  ne  had  woriced  up 
the  story  of  lord  StdFord,  or  the  Popish 
plot,  of  the  perjury  of  Oates,  and  the  in- 
ramy  of  Bedloe.  For  the  frenzy  and  mis-* 
taken  violence  of  the  times,  Mr.  Adam 
said  he  meant  to  make  no  apology ;  but 
he  fdt  it  a  duty  to  rescue  from  obloc][UT 
a  parliament  wtiich,  next  to  that  which 
settled  the  revolution,  and  that  which 
seated  the  House  of  Brunswick  on  Ae 
throne,  deserved  more  of  posterity  than 
any  paritoent  on  reair4«    That  be  did 
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was  like  remoring  a  rule  of  court,  whkk 


racter  of  the  times,  but  by  their  constitu-   a  court  of  judicature  had  a  right  to  make 

tional  Acts  in  their  legislative  and  delibe-    *"  ^'" """* '^'^ '"' — 

rative  capacity.  That  in  that  view  there 
^as  not  an  important  or  material  privilege 
of  personal  flreedom,  parliamentary  inde- 
pendence,  or  constitutional  principle,  af- 
terwards enacted  and  enforced  at  the 
revolution,  which  was  not  enforced  asid 
carried  by  the  House  of  Commons  in 
1678.  All  the  seeds  were  sown  in  that 
parliament  which  aflerwards  grew  to  ma- 
turity; the  parUament  of  1678  passed  the 
habeas  corpus  act:  that  parliament  re^ 
aisted  lord  SWtesburyi  who,  as  chancellor, 
had  attempted  to  regain  the  power  of 

Sing  elections  and  judging  of  the  right 
members  to  their  seats ;  and  thus  by  a 
second  struggle  fixed  this  invaluable  pri- 
vilege for  ever.  That  parliament  resolved 
not  on  precedent  and  record,  but  on  the 
clear  unalienable  rights  of  a  free  consti- 
tution, and  the  first  principles  of  the  in- 
dependence of  our  inqusitorial  power, 
without  which  inquisitorial  power  is  a 
mockery  *,  that  a  pardon  was  not  plead- 
able in  bar  of  an  impeadiment ;  tnat  a 
lord  high  steward,  an  officer  to  be  named 
by  the  Crown,  was  not  a  necessary  part  of 
the  court  of  the  king  in  parliament ;  which 
if  it  had  been  necessary,  put  it  in  the 
hands  of  the  Crown  to  stop  impeachment 
in  the  threshold,  by  refusing  to  appoint 
that  officer ;  and  lastly,  completea  that 
great  work  of  our  inquisitorial  power 
being  independeat  of  the  prerogative,  by 
deciding  on  just  and  sound  principles  of 
precedent  and  law,  that  a  dissolution  did 
not  annul  an  impeachment.  The  resolu- 
of  1678,  therefore,  was  not  only  sound 
and  just  in  itself,  but  was  a  resolstion  of 
a  parliament  whose  reputation  stood  as 
high  for  sound  constitutional  doctrine  as 
any  in  the  annals  of  our  history.  With 
regard  to  the  precedent  of  1685,  he  said 
he  would  not  repeat  what  had  been  said 
about  it,  but  must  make  this  observation, 
that  if  instead  of  having  passed  in  times 
when  a  servile  House  of  Lords,  and  a 
nacked  House  of  Commons,  chosen  by 
boroughs  deprived  of  their  legal  rights, 
acting  under  a  bigoted  and  misgwded 
prince,  that  resolution  had  passed  in  the 
best  of  times,  and  under  the  most  perfect 
parliament,  it  would  with  him  amount  to 
j\o  authority,  becaiSise  it  only  removed 
one  resolution  without  putting  another  in 
its  place;  and  in  doing  so,  it  left  the 
principle  entire,  for  it  did  not  dare  to  stir 
the  oth^r  judicial  proceedings;  if  so  it, 


to  lidvanoe  justice  or  regulate  proceedingsi 
but  which  can  neither  piake  law  nor  annul 
it.  It  left  the  matter  then  at  the  commoB 
law,  without  any  regulation,  and  the  men 
Question  was,  what  in  this  reqpect,  wis 
the  lex  parliamerUi  f 

By  the  resoluticm  of  1690,  the  case 
was  not  met;  by  that  of  lord  Oxford  the 
protest  went  too  &r ;  by  that  of  the  duke 
of  Leeds  in  1701,  the  rule  of  1678  was 
observed;  but  as  to  those  they  bad  been 
so  fully  argued  upon  by  Mr.  Anstrother 
the  speaker,  and  Mc  Pitt,  that  he  woi^ 
pass  them  by,  and  allude  now  to  the 
cases  at  common  law,  as  fttoo^y  coiifir> 
matory  of  the  continuance  of  the  im« 
peachment.  He  stated  first  fbe  case  of 
lord  Danby,  from  Skinner's  Reports, 
which  says,  <<  6thly  writs  of  error  on  long 
prorogation  cease  to  be  a  supersedeas; 
but  the  party  may  have  execution  in 
B.  R. — ^Jartioriy  where  liberty  ia  con- 
cerned, which  is  so  much  dearer  than 
property.  But  in  one  case  or  other  the 
parliament,  when  it  meets  again,  may  eo 
on ;  and  if  they  reverse  the  judgment  m 
party  will  be  restored  to  all  they  lost,  and 
so  they  may  proceed  to  the  trial  of  loid 
Danby."  tn  this  case  lord  Holt  was 
counsel  at  the  bar,  Jeffiies  was  judge, 
and  came  down  on  purpose  to  do  the  Job 
of  the  day ;  and  yet  he  who  was  not  fet- 
tered by  any  principle  of  duty,  who  could 
foresee  all  the  consequences  of  his  admis- 
sion^ admits  that  all  that  is  done  is  to  en- 
large lord  Danby*s  custody,  and  that 
upon  the  meeting  of  the  new  parliament 
they  may  proc^  to  the  trial  of  loid 
Danby ;  so  far  there  is  the  authority  of 
Jeffiries,  that  instrument  of  prerogarive 
and  oppression,  that  impeachment  en- 
dures from  parliament  to  parliamenL 
The  next  case  in  the  books  is  from  Car- 
thew*8  Reports :  this  case  arose  upon  the 
application  of  lord  Salisbury  to  be  bailed 
in  1690.  Lord  Holt,  counsel  for  the  pri- 
soner in  the  former  case,  was  now  chief 
justice  of  the  King's-bench,  and  presided 
at  this  application;  and  he,  who  knew 
exactly  all  that  had  passed,  says  expressly, 
<<  that  commitments  by  the  peers  »idare 
firom  parliament  to  parliament;  that  it 
was  so  decided  in  lord  Stafford's  case, 
who  was  committed  by  one  parliament, 
tried,  convicted,  and  executed  by  an^ 
other ;  and  that  lord  Danby*s  beinff  bailed 
to  appear  at  the.  next  session  of  parlia- 
ment waa  an  affirmiince  of  the  commit- 
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roent,  and  a  plain  proof  of  the  opinion  tyf 
the  court  at  Uiat  time,  that  the  commit-  ^ 
ment  was  not  avoided  or  discharged  by 
prorogation  or  dis^olutfon/*  But  this  is 
not  all;  for  by  a  case  in  1701,  reported 
in  ISth  Modem,  it  appeared,  that  where 
lord  Holt  still  presided  upon  a  question 
whether  a  writ  of  error  being  taken  out 
ad  froximam  sessionem  was  ffood,  the 
parluunent  having  been  dissolvedy  lord 
Molt  sajs  by  way  of  illustration,  *^  If  an 
impeachment  be  in  one  parliament,  and 
some  proceedin|^  thereon,  and  then  the 
parliament  is  dissolved,  and  a  new  one 
called,  there  may  be  a  continuance  on 
the  impeachment."  Mr.  Adam  said  the 
authonty  of  the  reporter  had  been  at- 
tempted to  be  destroyed  by  a  learned 
gentleman  (the  attorney-general),  Mr. 
Adam  said,  he  should  deserve  little  credit 
firom  the  House,  if  he  held  up  as  of  great 
authority  for  accuracy  a  reporter  who 
could  not  be  stated  as  accurate  in  West- 
flainster-hall ;  that  the  legal  accuracy  of 
the  report  was  of  no  consequence  in  the 
jiresent  instance;  its  authority  and  the 
argument  derived  from  it,  rested  on  the 
historical  fact  of  lord  Holt's  position  res- 
pecting the  continuance  of  impeachments; 
upon  wax  he  rested  the  merit  of  the  re- 
port, and  so  far  it  had  not  been,  and 
could  not  be,  invalidated.  That  lord 
Holt,  who  was  counsel  for  the  popish 
lords  in  1679,  had  twice,  as  chiefopstice, 
delivered  this  doctrine ;  that  he  ^ras,  per* 
haps,  of  all  the  judges  who  ever  sat  in 
Westminster-hall,  the  judge  whose  au- 
thority was  of  most  importance  in  a  point 
of  parliamentarv  privile^;  that  he  had 
been  led  to  a  full  consideration  of  the 
privileges  of  both  Houses,  and  he  had 
oppos^  as  a  judge  in  Westminster-hall 
the  privileges  of  both.  In  1690,  lord 
Holt  admits  that  lord  Salisbury  could  not 
be  bailed,  because  the  impeachment  con- 
tained. In  1696,  he  was  the  judge  who 
decided  in  spite  of  the  determination  of 
the  lords,  that  lord  Banbury  was  not 
triable  for  a  omital  crhne  in  the  King's- 
bench  against  tne  privilege  of  the  Lords. 
Jn  1701  he  decided  against  the  privile^s 
of  the  Commons  in  Ashby  and  White, 
mtiA  contended  that  a  court  of  law  might 
^try  a  right  of  voting  at  an  election ;  yet 
both  b^ore  lord  Banbury's  case  in  1696, 
namely,  in  1690  he  decides  for  th^  con- 
iinuance  of  impeachment ;  and  afler  it,  in 
1701^  by  the  doctrine  in  12th  Modern ; 
and  that,  too,  when  the  privileges  of  the 
Other  House  were  under  his  contempla- 


tion in  Ashby  and  White ;  and  i^  this  h 
done  by  lora  Holt,  who  wi^s  counsel  for 
tlie  popish  lords,  who  must  have  known, 
and  Itad.  fresh  in  his  recollection,  ait  the 
points  and  all  the  arguments.  So  that  it 
any  cases  deserved  authority,  these  de« 
serve  authority,  as  being  delivered  by  a 
grave  and  learned  judge,  who  had  more 
means  of  information  on  the  particular 
case  than  any  person  of  the  times ;  who 
was  not  afraid  of  combating  the  privi- 
leees  of  either  House  of  Parliament; 
whose  authority,  therefore,  on  a  question 
of  this  kind,  may  be  deiservedlyo-eckoned 
higher  than  that  of  any  judge  who  has 
ever  sat  in  Westminster-hall ;  because  if 
he  had  prejudices,  they  were  prejudices 
unfavourable  to  the  privil^es  of  parlia- 
ment, when  set  in  opposition  to  the 
courts  of  Westminster-hall,  and  with  all' 
his  leanings  directly  against  the  privil^^ 
he  admits  the  continuance  of  impeadi- 
ments. 

Mr.  Adam  said,  that  upon  the  ground 
of  precedent  whether  derived  from  par- 
liamentary sources,  or  from  the  courts  of 
Westminster-hall,  it  was  clear  that  disso- 
lution worked  no  change  upon  an  im« 
pcachment.  That  those  precedents  in 
both  cases  were  supported  by  the  strongest 
historical  observations,  and  evidently  to6k 
their  origin  in  the  nature  of  the  courtf  in 
the  ground  and  foundation  of  fts  jurisdic- 
tion being  hereditary,  not  temporary; 
beinff  derived  from  the  patent  of  peera^e^ 
not  nom  the  summons  to  meet  in  parlia- 
ment ;  that  the  court  never  lost  its  idak* 
tity,  U^ou^h  its  times  of  acting  depended 
on  the  king's  will.  That  that  will  could 
be  equally  exercised  by  the  mode  of  pro- 
rogation and  dissolution :  that  this  ques- 
tion, as  he  had  said  before,  must  be  taken 
free  and  unfettered  by  acts  of  parliament 

rd  the  original  form  of  constitutioiw 
t  the  act  of  king  William,  which 
made  it  impossible  for  the  king  to  inter- 
rupt parliament  meeting  for  more  than 
thr^e  years,  ought  in  the  argument  to  be 
left  out  of  the  case.  That  by  the  common, 
law  of  the  constitution  (if  he  might  use 
the  expression),  as  distinguished  from  die 
statute  law,  there  was  no  obligation  oi^  the 
Crown  to  call  parliament ;  and  if  the  ne- 
cessities of  the  king  or  kingdom  did  not 
require  a  parliament,  he  might  have  gone 
on  without  one,  either  by  a  dissolution  or 
repeated  prorogations.  But  when  it  met 
again,  it  was  the  same  court  that  met  be-  ^ 
fore;  with  the  same  power,  the  same 
jurisdiction,  the  same  causes^  and   the 
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same  judget-^oe  perbq)*  the  same  indi- 
vidiuitt»  but  jtHlfes  titdng  by  the  Mine 
title,  which  was  oereditary,  not  at  will, 
or  for  life.  He  said  it  was  conceded  in 
the  argument  oo  die  other  side,  that  the 
interruption  of  the  court  by  prorogaticm 
did  not  annul  an  impeadiment,  but  that 
disscdution  did ;  mad  this  was  contended 
on  the  ground*  that  the  prosecuting  body 
had  lost  its  identity.  Or  in  other  words, 
that  the  House  of  Commons  did  not  con- 
sist of  the  saose  perMns  in  the  eye  of 
law,  howerer  it  ought  be  in  fiict.  He 
said,  that  the  learned  attorney-general 
had  noted  on  thb  particolarly ;  and  had 
argued,  that  the  present  Ho«se  of  Com- 
mons must  be  supposed  totally  iMorant 
of  the  whole  that  nad  passed,  ana  there- 
fore incapable  of  going  on  with  the  pro- 
secution* This  was  in  the  true  spirit  of . 
what  his  right  hon*  friend  (Mr.  Burke) 
had  so  truly  termed  the  mootmg  of  cases  i 
in  the  temple  hall.  A  great  constitu- 
thmal  princif^e  was  not  to  be  decided 
by  extreme  and  abstract  cases,  but  by  the 
tod  solid  pcindples  of  reason  and  law, 
applied  to  die  conduct  of  men,  to  the 
prmcjples  of  die  constitution,  and  the 
existing  state  of  things.  But,  perhaps 
tlie  best  way  of  answering  one  extreme. 
cAe,  was  by  putting  another.  It  was 
admitted,  cm  the  other  side,  that  proro* 
gation  did  not  annul  an  impeachment; 
yet  it  required  no  stretch  of  imagination 
to  put  a  case,  where  proro^fation  should 
operate  upon  the  fliurtuating  nature  of 
mankind,  to  work  the  exact  phjwcal  im- 
possibility of  going  on,  which  was  not 
actually  true,  but  wily  politically  true  (if 
true  at  all)  in  the  case  of  dissoludon* 
Suppose  queen  Elizabeth,  whose  power, 
aa  to  holding  parliaments,  was  not  con- 
strained by  any  act  of  the  legislature, 
had,  instead  of  maintaining  the  conse- 
quence of  this  country  among  the  other 
powers  of  Europe,  which  created  pubhe 
necessities,  and  obliged  her  to  hola  par^ 
liaments,  had  been,  like  her  grandftdier, 
Henrf  7th,  frugal,  pu^monious,  and  un* 
ambitious,  and  had  lived  on  the  income 
of  hor  crown  lands  and  hereditary  revenue, 
the  parliament  which  met  at  the  Degtnninff 
of  her  reign,  might  have  been  contmue^ 
by  prorogadons,  to  die  end  of  it;  and  an 
impeachment  might  have  taken  place  at 
the  beginning  of  the  reign,  which,  accord- 
ing to  the  necessary  admission  of  the 
genUemen  on  the  other  side,  must  have 
sundved  to  the  last  year  of  her  reign,  «i- 
tiie  and  unabated.    During  the  thr^e- 


and-fony  years  q€  ^tmt  queen*a  reign,  it 
is  hardly  supposable,  by  the  course  of 
nature,  but  quite  certein,  by  the  fluctaa* 
don  of  representadoo,  that  anyone  mem- 
ber of  the  parliament  of  die  first  year 
wouM  be  in  the  parliament  of  the  hm 
yetut;  yet  the  law  is  admitted  to  be,  that 
the  impeachment  did  not  dnm,  provided 
the  parliament  was  proloMea  for  ibrty- 
thfee  years  by  prorogation,  out  tiamt  forty 
dajTS  of  disscSudon  ends  and  amBuletes 
it;  yet  the  prorogaUon  of  forty-dnee 
years  leaves  no  one  member,'  nor  no  one 
vesdffe  or  trace  of  the  proceeding.  The 
dissolution  leaves  in  parliament,  in  ge- 
neral, by  all  observadon  upon  the  dtuuuta 
in  parliament,  all  or  most  of  the  letmg 
ano  consequential  men ;  aU  those  whose 
situation  leads  them  to  conduct  affiiiis,  or 
gmde  the  business  of  parliament.  Fnm 
this  extreme  case  was  to  be  derived  this 
important  observadon--that  the  whole 
was  a  quesdon  of  expediency— that  the 
necessity  of  ending  the  impeachment  M 
not  arise  from  dissolution;  becanae  the 
new  House  rf  Commons  being  still  the 
le^  organ  of  the  people  or  Engfamd, 
who  never  die,  could  as  well  expreae  thdr 
sense  in  the  new  as  in  the  former  paii^ 
ment ;  and  in  a  new  pariiament,  the  same» 
or  v^  many  of  the  same  persons  weie 
retmned,  who  did  know  the  foots,  whs 
had  conducted  the  business,  md  theee- 
fore  1^0  codd  decide  upon  the  expe- 
diency of  proceedmgs;  wtiereas,  after  s 
long  prorc^ation,  such  as  he  had  sap- 
posed,  the  members  being  dead  and  gone, 
and  retired,  ail  memory  and  trace  <?  the 
proceedings  being  obhterated,  die  expe- 
mencf  was  to  end  it.  Yet  the  gentianea 
on  tlie  other  side,  on  abstract  snppea- 
tions,  argued  a  continuance  in  the  one 
case,  an  abatement  in  the  odier,  agaiait 
plain,  positive  existing  foots.  But  sB 
absurdities  of  the  dissolution  wore  an- 
swered b^  the  single  observation,  thst 
they  admitted  the  propriety  of  an  act  sf 
paruament  to  make  it  last  ftooa  pariia- 
ment  to  parliament,  which  never  could  be 
proper,  if  the  absurdities  they  ccmteDdcd 
for  nad  any  foundation. 

But  Mr.  Adam  said,  that  the  gentleasen 
hi^ving  conceded,  as  they  must  oonoede, 
that  prorogation  did  not  anmil  the  im- 
peacmnent,  had  given  i^  the  question; 
for  that  there  was  no  distinctioa,  hi  the 
opinion  of  lawyers,  or  in  the  thing  itsdC 
between  prorogation  and  di8S<riiitioii.  The 
learned  master  of  the  rolls  had  endea* 
vouc^  to  remove  the  force  of  lord  Cokes 
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authority,  bo  well  referred  to  by  Mr.  An- 
struther.     Lord  Coke  says,  in  his  fourth 
institute,  "  Each  session  is,  in  law,  a  se- 
Teral  parliament."    Why  does  lord  Coke 
Say  80  ?    Because  he  must  have  reasoned 
upon  all  the  diferent  functions  of  the  le- 
gislature, and  found  it  so.    For,  whether 
parliament  is  considered  according  to  its 
f^onal,  deliberative,  legislative  or  judi- 
cial functions,  dissolution  and  prorogation 
are  the  same.    If  either  House  of  parlia- 
m&kty  in  its  deliberative  capacity,  was  en- 
gaged in  any  investigation,  dissolution 
put  an  end  to  the  proceeding;    but  so 
^d    prorogation.      If  a  legislative  act 
was  m  its  progress,  dissolution  put  an 
end  to  that  measure  of  legislation;  so 
did     prorogation,     is    effectually    and 
completely  as  dissolution.     During  th^ 
session  of  parliament,  and  coming  and 
going,  each  member  had  personal  privi- 
hge :  that  personal  privilege  was  put  an 
end  to  by  dissolution,  so  it  was  by  proro« 
gation.    And  the  only  reason  why,  m  mo- 
dann  times,  that  privilege  continued,  was, 
that  prorogation  did  now  endure  for  a  pe- 
riod no  longer  than  parliament  thought 
necessary  to  permit  the  members  conve- 
niently to  come  and  go  from  their  homes 
:o  their  duties  in  parliament,  and  from 
Jieir  duties  back  to  their  homes.     All 
hese  things,  he  said,  were  equally  ended 
>y  dissolution  and  prorogation ;    but  not 
Qore  efectually  by  the  first  than  the  last. 
Jut  as  to  judicial  proceedings,  it  is  the 
everse :   there,  he  said,  they  continued. 
I  writ  of  error  is  confessedly  not  ended 
y  a  prorogation ;   neither  is  it  by  disso- 
ition.    Why  ?    Because  prorogation  and 
issohition  are  the  same  m  law.      Each 
^asion  as  lord  Coke  says,  is,  in  law,  a  se- 
rial parliament.    An  appeal  is  not  ended 
Y  prorogation,  neither  is  it  ended  by  dis- 
dulion.    And  the  question  now  is,  whe- 
ler  an  impeachment,  that  great  act  of  in- 
lisitorial  power,  which  controls  minis- 
rs  ooid. judges,  and  protects  the  consti- 
idon,  in  it»  nature  judicial,  in  its  pro- 
ieding  analogous  to  the  trial  of  a  peer  in 
court  which  never  ceases  to   exist, 
ough  its  time  of  acting  may  be  inter- 
pted  at  the  will  of  the  Crown,  is  to  be 
exception  to  this  great  general  rule ; 
lether  that,  without  which  all  the  rest 
»uld  be  useless,  and  ef  no  avail,  is  to 
nd  te  a  power,  which  sliakes  none  of 
3  oUiers ;   wbetfier,  while  a  cause  be- 
Ben  two  individuals  resists  the  storm  of 
^rogatiye,  and  in  the  shape  of  a  writ  of 
or,  sundyes  dissalutioDu  a  cause  ixisti- 
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tuted  by  the  representatives  of  the  Com-r 
mens  of  England,  for  themselves,  and  all 
the  Conunons  of  England,  is  to  give  way 
to  that  power;    whether  the  inquisitorid 
power  of  the  Commons  is  to  be  the  only 
exception  to  that  important  principle  of 
the  constitution,  that,  with  the  single  ex- 
ception of  the  people  sending  new  repre- 
sentatives,  dissolution    and  prorogation 
are  the  same ;  equally  annullmg  personal 
privilege,  deliberative  and  legislative  acts; 
equally  leaving  judicial  proceedings  entire 
and  untouched. 

But  the  learned  gentlemen  on  the  other 
side,  say,  the  representatives  of  the  peo- 
ple are  changed ;  and  it  would  be  agriev- 
ous  hardship  to  go  on  with  a  prosecution^ 
of  which  the  new  parliament  must  be  en- 
tirely ignorant;   yet,  the  same  learned 
gentlemen  admit,  that  the  record  does 
not  abate,  but  only  the  proceedings  on 
that  record.     Upon  their  own  analogy  of 
the  death  of  the  House  of  Commons  be- 
ing like  the  demise  of  the  Crown,  they 
could  not  argue  that  the  record  was  gone ; 
because,  on  the  demise  of  the  Crown,  the^ 
proceedings  on  an  information  or  indict- 
ment abates,  but  the  information  itself  re* 
mained.     Mr.  Adam  asked,  what  they 
meant  to  do  with  that  record  ?    Was  it  ta 
remain  unacted  upon  ?    Was  the  prisoner, 
or  accused,  to  remain  for  ever  under  it  ? 
Was  there  to  be  a  noli  prosequi  by  the 
Commons?     Or  was  there  to  be  a  po* 
ceeding  ?    If  a  noli  prosequi,  of  course  it 
might  as  well  abate,  he  said;  for,  whether 
a  thing  ended  of  itself,  or  could  not  be 
carried  on,  for  the  want  of  knowledge  of 
the  prosecutors,  was  one  and  the  same 
thing.    Was  it  to  be  carried  on?  he  asked; 
for  i^  it  was,  then  that  either  supposed 
knowledge,  or  the  means  of  acqmring  it. 
But  the  record  remained:  then  vrhy  should 
not  the  proceeding  upon  it  remain?  Why, 
the  gentlemen  on  the  other  side  say,  be- 
cause, by  the  demise  of  the  Crown,  pro- 
ceedings upon  an  iitformaUon  abate.    But 
what  sort  of  proceedings  ?    Those  which, 
are  preparatory  to  trial ;   the  plea,  and 
what  are  called,  in  the  lauguge  of  West- 
minster-hall, the  continuances.      But  in 
that  case,  there  is  nothing  in  the  nature, 
of  the  proceedings,  but  what  is  merely 
preparatory  to  impannelling   the  jury; 
whereas,  in  the  case  of  this  impeachment, 
the  Lords  are  a  jury  inapannelled  to  try 
the  cause  of  Mr.  Hastings ;   a  jury  who 
do  not,  he  said,  fall  withb  the  rules  of 
other  juries,  but  who  are  equally  known 
to  the  constituUon  as  these  described  br 
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his  learned  friend  (Mr.  Erskine)  and  who 
could  only  be  discharged  from  their  duty 
like  all  oUier  juries,  by  a  verdict.  The 
fact  was,  that  all  those  analogies  which 
were  taken  from  other  courts,  tended  only 
to  mislead ;  because  the  proceedings  and 
principles  of  action  were  fundamentally 
different.  He  said,  it  was  unnecessary  to 
enter  minutely  into  the  detail  of  the  con- 
stitution and  forms  of  the  court  of  the 
king  in  parliament,  after  what  had  been 
saidfby  a  right  hon.  gentleman  (Mr.Pitt). 
But  it  was  clear,  from  the  very  simplest 
and  apparently  most  insignificant  of  their 
modes,  that  they  could  not  be  compared 
with  the  trial  by  jury.  That  when  a  jjlry 
was  impumelled  to  try  a  cause,  a  judge 
presided— the  judge  took  notes,  but  there 
was  no  stop  to  take  down  the  question — 
no  stop  to  receive  the  answer-^no  form 
which  made  the  evidence,  as  it  were,  a 
record.  But  all  was  done  on  the  general 
hnpression,  and,  as  it  were,  uno  Jlatu. 
Ilie  jury  could  not  separate  till  they  had 
given  their  verdict ;  could  neither  eat  nor 
drink,  nor  take  refreshment ;  and  if  they 
retired,  they  must  retire  in  custody  of  a 
JbaOiff,  till  they  pronounced  upon  the 
prisoner  they  were  impannelled  to  try.  It 
iras  not  so  in  the  court  of  the  king  in  par- 
liament ;  there  tlie  coiirt  adjourned  and 
continued,  de  die  in  diem,  de  sessione  in 
iesstoneniy  and,  as  he  contended,  depariiu" 
mento  in  parliamentum ;  and  their  pro- 
ei^edings  and  forms  were  all  calculated  to 
suit  that  constitution*  The  evidence  was 
taken  in  a  different  manner.  The  ques- 
tion, instead  of  being  asked  of  the  wit- 
nes,  was  put  to  the  court  by  the  manager 
or  council ;  the  chancellor  presiding,  put 
the  question  to  the  witness ;  that  question 
being  first  taken  down  by  the  clerk,  who 
likewise,  before  another  question  was  put, 
took  down  the  answer  given  by  the  wit- 
39618.  Thus,  not  the  general  effect,  but 
the  precise  terms,  were  taken  down,  pre- 
jierved,  and  kept,  for  the  benefit  of  die 
cotut ;  who  not  only  need  not  all  be  pre- 
teit,  but  where  new  persons  daily,  from 
death,  creation,  &c.  found  their  way  into 
the  court,  and  might  legaUy  give  judg- 
ment of  condemnation  or  acquittal. 
Therefore,  if  the  argument,  founded  on 
the  demeanor  of  a  witness  not  being  seen 
by  the  prosecutors,  had  any  foun^tion, 
It  iqppli^  more  strongly  to  the  court :  for 
if  a  person  might  judge,  who  had  not  seen 
a  witness  examined,  surely  a  prosecutor 
might  ask  for  ju^ent  ^o  had  not  seen 
turn  examined.    Yet  auch  was  the  oonati- 


tution  of  the  high  court  of  parliament,  as 
laid  down  in  all  the  law  books,  as  arising 
out  of  its  very  form  and  origin. 

He  contended,  that  all  that  he  had  said 
was  established  to  be  the  constitudoo  of 
the  court  by  Mr.  Justice  Foster,  in  his 
most  excellent  and  able  discussion  of  the 
ouestion  of  the  court  of  the  king  in  par- 
liament being  dissolved  by  the  lord  hich 
steward  having  broke  his  rod  before  tbe 
time  for  the  execution  of  lord  Ferrers  was 
fixed ;  from  which,  he  said,  that  impor- 
tant constitutional  fact  appears,  which  he 
mentioned  before,  that  the  office  of  lord 
high  steward  is  not  necessary  to  consti- 
tute the  court  of  the  kin^  in  parliament. 
Mr.  Justice  Foster  laid  it  down  in  diat 
case,  that  "  Every  proceeding  of  the 
House  of  Peers,  acting  in  its  judicial  ca- 
pacity, whether  upon  writ  of  error,  im- 
peachment, or  indictment,  is  in  judgment 
of  law  a  proceeding  of  the  king  in  parlia- 
ment ;  therefore  tins  court  of  our  Icnrd  tfae 
king  in  parliament  is  founded  upon  im' 
memorial  usage,  upon  the  law  and  custoni 
of  parliament,  and  is  part  of  the  origind 
system  of  our  constitution.  It  is  opes 
forall  the  purposes  of  judicature  during  the 
continuance  of  the  parliament;  itop^iet^ 
at  the  beginning,  and  shutteth  at  the  end 
of  every  session;  just  as  the  court  of 
King's-bench,  whicm  is  likewise  in  judg- 
ment of  law  held  before  the  long 
himself,  openeth  and  shutt^  with  the 
term.  Tlie  authority  of  this  court,  or,  if 
I  may  use  the  expression,  its  constant  ae- 
tivity  for  the  ends  of  public  justice,  inds- 
pepdent  of  any  special  nowers  derived 
from  the  Crown,  is  not  aoubted  in  the 
case  of  writs  of  error  from  those  courts  of 
law  whence  error  lieth  in  parliament,  and 
impeachments  for  misdemeanors.  I  wilt 
not  recapitulate ;  the  cases  I  have  cated, 
and  the  conclusions  drawn  from  them,  are 
brought  into  a  very  narrow  compass ;  I 
will  only  add,  that  it  would  sound  ex- 
tremely narsh  to  say,  that  a  court  of  ai* 
minal  jurisdiction,  founded  in  immemo- 
rial usage,  and  hdd  in  judgment  of  kw 
before  the  king  himself,  can,  in  any 
event  whatever,  be  under  an  utter  inca- 
pacity of  proceeding  to  trial  and  jud^ 
ment  either  of  condemnation  or  ac^ml- 
tal,  the  ultimate  objects  of  every  cnnd- 
nal  proceeding,  without  certain  siqpple- 
uental  powers  derived  frtnn  the  Crown." 
FVom  this  it  appeared,  that  the  court  ^i 
which  the  Comm(ms  impeached,  was  the 
court  jn  which  a  peer  was  tried;  that  it 
was  tfao  sam^  court  which  tried  writs  f£ 
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ertor:  that  in  no  case  did  it  require  the 
king  to  supply  it  with  powers  to  enable  it 
to  act,  but  possessed  those  powers  inhe- 
tently,  and  m  its  own  nature  and  consti- 
tution ;  that  the  Crown,  as  he  had  said 
before,  only  gave  it  a  day,  that  in  the 
language  of  Mr.  Justice  Foster,  it  openeth 
at  Sie  beginning,  and  shutteth  at  the  end 
of  every  session,  as  the  King's-bench 
openeth  and  shutteth  with  the  term.  That 
upon  all  these  grounds  he  founded  his 
opinion  clearly  and  decisively;  and  he 
said  there  was  only  one  thing  before  he 
came  to  the  last  head ;  that  of  the  expe- 
diency, on  which  he  wished  to  say  a  word 
or  two.  The  learned  master  of  the  rolls 
had  laid  it  down  as  a  position,  that  no 
allusion  should  be  had  to  the  impeach- 
ment of  Mr.  Hastings  in  the  question  now 
discussing.  But  tte  learned  gentleman 
had  not  kept  his  word ;  for  throughout 
his  speech  ne  had  again  and  again  talked 
of  the  delay  and  length  of  time  in  that 
impeachment.  Mr.  Adam  said,  he 
did  not  wish  to  ffive  the  debate 
the  least  turn  towards  the  merit  or 
demerit  of  the  managers  of  that  im- 
peachment, of  which  he  had  his  share 
of  blame  if  there  was  any.  That  a  day 
would  come  when  that  question  must 
have  a  fair  and  full  discussion ;  when  he 
pledged  himself  to  prove,  that  if  there 
was  due  regard  paid  to  the  extent  of  the 
charges,  the  number  of  facts  proved,  the 
medium  by  which  they  were  proved,  the 
days  exhausted  in  reading  the  record, 
the  time  tdcen  in  settling  preliminary 
matter,  the  ambulatory  nature  of  the 
court,  which  obliged  them  to  retire  to 
discuss  every  question  in  the  chamber  of 
parliament,  the  number  of  days  were  not 
many;  nay,  he  could  venture  to  say, 
could  hardly  have  been  abridged  by  any 
means  that  could  be  suggested ;  that  the 
fair  mode  of  estimating  the  duration  of 
the  impeachm^  was  not  by  sessions  of 
parliament,  but  number  of  days.  That 
die  number  of  days  had  been  a  few  above 
sixty ;  that  the  sessions  had  been  three ; 
why,  because  but  few  days  had  been 
given  in  each  week,  and  they  had  always 
been  late  of  beginning,  and  the  cause 
which  two  years  ago  had  suspended  all 
public  business,  suspended  the  com- 
mencement of  the  impeachment  till  the 
month  of  April.  Mr.  Adam  begged, 
therefore,  that  this  supposed  delay  might 
not  influence  the  opimon  of  the  commit- 
tee upon  grounds  of  prejudice,  where  a 
great  constitutional    quea^on^  no  less 


than  the  existence  of  the  supreme  inqui- 
sitorial power  of  Uie  Commons,  was  agi- 
tated; the  most  important  question  to 
the  liberty  of  Englishmen  that  had  been 
agitated  during  the  present  centurv;  a 
question  in  which  the  rights  of  the  Com- 
mons not  to  have  their  impeachments  in- 
terrupted by  the  acts  of  the  Crown,  was 
founded  on  the  ^ound  of  parliamentary 
precedent;  decisions  of  courts  of  com- 
mon law.  On  the  nature  of  the  court 
before  which  the  proceeding  was  held^ 
and  of  the  power  when  preferred,  which 
was  founded  not  in  preceaent,  or  practice, 
or  history,  but  in  this,  that  we  live  under 
a  free  constitution ;  and  as  in  the  case  of 
a  pardon  being  pleadable  in  bar  of  an  im- 
p^EU^ment,  it  was  contended  no  sudi 
right  could  belong  to  the  Crown  without 
annihilating  the  effect  of  impeachment, 
so  here,  dissolution  cannot  end  it  without 
the  same  effect. 

Under  these  impressions,  he  felt  Us 
mind  so  clearly  satisfied,  that  it  was  al- 
most unnecessary  to  have  recourse  to 
any  other  source :  but  the  ground  of  ex- 
pediency was  one  which  pressed  so 
strongly  on  his  mind  that  he  could  not 
avoid  sajdng  a  word  or  two  upon  it«  He 
said,  lord  Hale,  in  the  tract  so  often 
quoted,  discussmg  the  attempt  of  the 
Lords  to  hold  jurisdiction  in  the  first  in- 
stance, used  these  words  *<  If  we  tdb^ 
judge  of  what  is  unlawful,  i>y  what  is 
highly  inconvenient,  there  is  no  oriffinal 
iurisdiction  in  the  Lords  House  of  Par- 
liament.'* So  here — if  we  may  judge  of 
what  is  unlawful  by  what  is  destructive 
of  the  constitution,  there  can  be  no  abate- 
ment of  impeachment  by  dissolution.  It 
has  been  said,  with  great  truth,  that  the 
inquisitorial  power  of  the  House  of  Com- 
mons must  be  independent  of  the  acts  of 
the  Crown.  This  was  a  necessary  result 
from  that  main  principle  of  the  constitu- 
tion, that  the  king  can  do  no  wron^. 
That  principle  was  what  secured  the  li- 
berty of  the  people,  by  entrenching  the 
security  of  the  prince.  It  rendered  the 
supreme  executive  magistrate  secure  and 
permanent,  by  rendering  all  his  acts  ^m- 
auestionable,  who  would  otherwise  be 
tue  sport  of  party  contention,  and  court 
intrigue.  But  while  the  king  could  do  no 
wrong,  and  was  thereby  removed  from  all 
inquiry,  it  was  necessary  that  his  minis- 
ters should  be  the  subject  of  the  inquisi- 
torial power  of  the  Commons  unfettered 
by  an]^  restraint. — ^Whether  appointed  to 
administer  the  state>  the  revenue,  the  mi- 
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litaiyy  or  to  distribute  the  justice  t(  the 
country. — Whether  to  direct  the  jgreat 
and  TieceBtory  acts  of  government  at  nomc 
or  abroad.  That  if  tno«e  ministers  were 
capable  of  screening  themselves  by  pro- 
curing a  pardon,  in  bar  of  an  impeach* 
Inent,  by  preventing  the  king  firoro  ap- 
pointing a  high  steward  as  a  necessary 
part  of  the  court,  by  advising  him  to  dis- 
Bolve  the  parliament,  or  by  any  other  act 
of  prerogative,  that  inquisitorial  power, 
which  held  and  bound  the  whole  together, 
which  at  once  secured  the  responsibility 
of  ministers,  and  irresponsibility  of  the 
Crown,  was  lost  and  destroyed.  The 
days  of  Charles  2nd,  who  to  screen  his  • 
chancellor,  put  the  seal  to  lord  Danby*s 
pardon  with  his  own  hand,  might  again  j 
return*  Lord  Bacon*s  conduct  might  ' 
have  been  protected,  and  judges  might 
opaily  hold  out  their  hands  to  take  a 
bribe.  But  above  all,  that  important  > 
principle  of  the  irresponsibility  of  the 
long,  which  is  founded  on  the  responsi- 
bility of  his  ministers,  and  which  is  se- 
cured by  the  king  having  no  prerogative  | 
by  which  impeachment  can  be  annulled,  i 
would  be  put  an  end  to,  and  this  most 
important  act  of  the  House  of  Commons 
of  no  avail.  On  every  principle  therefore, 
as  well  as  every  precedent,  Mr.  Adam 
said,  he  heartily  voted  fos  the  motion, 
end  had  not  a  doubt,  that  no  part  of  the 
proceeding  abated,  but  remained  in  statu 
guoy  to  be  proceeded  on  according  to  the 
direction  of  the  House,  at  the  beginning 
of  a  session  of  a  new  parliament,  as  at 
the  beginning  of  a  session  of  the  same 
parliament. 

Mr.  Serjeant  Watson  said,  he  had  lis- 
tened attentively  to  all  that  had  fallen 
from  different  gentlemen,  in  the  hopes  of 
being  able  to  have  the  doubts  he  entertain- 
ed, respecting  the  original  question,  re- 
moved :  but  though  he  had  earnestly  en- 
deavoured to  be  convinced,  he  could  not 
get  over  his  doubts,  which  obliged  him 
to  think  that  the  idea  of  an  impeachment 
not  abating  with  a  dissolution,  was  con-  i 
triory  to  the  law  of  the  land.     The  ser-  ! 

Bant  adverted  to  the  precedenf  of  1701.  j 
e   concluded  with   expressing    a  wish  ' 
that  a  committee  should  be  appointed  to  ' 
examine  the  Lords'  Journals  and  report 
precedents  more  at  large. 

Mr.  Pitt  proposed  to  adjourn  as  be- 
fore, but  to  ask  leave  to  sit  again  upon 
the  morrow,  tis  several  gentlemen  had  n6t 
ytet  had  an  opportunity  of  being  heard. 
The  committee  accordmgly  adjourned. 


Dec.©.  The  order  of  the  day  forgo- 
ing into  a  committee  to  take  intjo  failher 
consideration  the  state  in  which  the  ini- 

I)cachment  of  Warren  Hastings,  esq,  wm 
eft  at  the  dissolution  of  the  last  psriia- 
ment,  having  been  read,  and  sir  Peter 
Bnrrell  having  taken  his  seat  at  the  taUe, 
Colonel  Simcoe  observed,  that  upKm  the 
present  occasion,  he  had  formed  his  opi- 
nion rather  from  reason  than  precedenti ; 
that  he  had  listened  #ith  great  pleafore 
to  the  able  and  eloquent  speech  of  ^le 
chancellor  of  the  exchequer ;  and  Uttit 
he  felt  conviction  from  the  force  of  hb 
arguments,  and  the  additional  light  he 
had  thrown  upon  the  whole  subject.  He 
had  therefore  no  scruple  to  dedare  it  t^ 
be  his  opinion,  that  the  impeachment 
either  was,  or  ought  to  be  ■depending: 
and  this  opinion  he  gave  independently 
of  any  preoilection  for  our  Asiatic  terri- 
tories :  he  had  always  turned  from  tfiem 
with  an  averted  eye,  and  unifomdy  con- 
sidered our  possessing  them,  at  best,  bat 
as  a  precarious  usurpation.  He  took  no- 
tice of  the  manner  m  which  Mr,  Burke 
had  thought  proper  to  treat  a  worthy 
friend  of  his  on  the  first  day  that  the 
subject  of  the  imp^chment  came  befine 
the  House.  Without  giving  any  answer 
to  the  arguments  of  the  hon.  gentleman, 
or  saying  a  syllable  relative  to  the  jour- 
nals on  the  table,  which  die  hon.  gentJe* 
man  had  charged  with  containing  resohi- 
tions  contradictory  of  each  otner,  and 
which  the  hon.  gentleman  had  stated  to 
be  the  reason  that  had  induced  him  to 
alter  the  opinion  he  once  had  entertained 
of  the  impeachment  of  Mr.  Hastings,  and 
to  oppose  the  chairman's  leaving  the  diair, 
the  right  hon.  ^ntleman  had  chosen  to 
hold  out  intimidating  language  to  the 
hon.  gentleman,  and  to  the  House  in  ^ 
neral ;  to  charge  the  hon.  gentleman  with 
having  put  on  a  suit  of  cast  off  clothes, 
and  to  have  become  a  convert.  If  his 
hon.  friend  was  become  a  convert,  he 
would  tell  the  right  hon.  gentleman  the 
reason.  It  was  in  consequence  of  that 
right  hon.  gentleman's  own  conversion ;  it 
was  because  he  had  tlirown  off  the  clotheff 
that  he  had  so  longmoved  iir,  and  at  lenstii 
put  on  the  true  constitutional  dress.  He 
wished  the  right  hon.  gentleman  joy  of 
his  new  garb,  since  the  robe  of  truth  be- 
came him  better  than  the  raiment  of  RoBie 
or  Greece.  Mi^ht  the  mantle  long  con- 
tinue to  cover  him !  The  cbldnd  lioped 
the  ri^ht  hon,  getitleitian  trould  ctot  i^aia 
holdUielai!iguage  of'meiiace  to  re^ico* 
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taMe  gevtlenieii,  t^o  doted  upon  the 
3kio0t  disinterested  motives,  snd  were  con«> 
tented  to  do  their  duty  consciaitiously, 
without  advancing  the  least  pretensions 
to  a  competitorship  with  men  of  superior 
talents,  and  more  confirmed  celebrity. 

Mr.  Burke  begged  leave  to  tell  the  hon. 
^ntleman  who  had  spoken  last,  and  who 
had.  chosen  to  make  him  the  object  of 
such  pointed  animadversions,  that  although 
they  agreed  in  the  general  principle,  their 
application  to    the  particular  case  was 
widely  difierent.  The  hon.  gentleman  had 
stated   something  about  the  clothing  of 
another  respectable  member ;  but  of  this 
lie  was  confident,  that  the  suit  had  not 
been  taken  from  his  wardrobe,  and  neither 
resembled  his  pattern  in  the  'stuff,  nor 
trimmings.    It  Was  a  coat  which  had  been 
brought  forward  last  session,  and  which 
had  been  ofiered  to  the  hon.  gentleman, 
bfit  rejected  with  disdain.    It  was  a  coat 
which  had  then  been  worn  by  a  friend  of 
Mr.  Hastings,  and  to  no  part  of  which  he 
certainly  cpuld  lay  any  claim.  He  hoped, 
therefore,  that  he  should  not  have  the 
aierit  of  clothing  the  hon.  gentleman,  till 
it  could  be  shown,  that  the  coat  which  he 
had  adopted,  was  cut  according  to  his 
pattern.    It  was  remarked,  that  he  had 
noticed  the  conversion  of  the  hon.  gen- 
tleman, but  not  the  reasons  which  he  had 
assigned  as  its  motives.     If  he  had  tjot 
noticed  those  reasons,  it  was  because  he  ; 
had  heard  no  reasons  which  had  not  been 
frequently  stated  before,  and  which  had 
not  teen  over  and  over  again  iu*ged  in  the 
last  parliament  by  Mr.  Hastings  s  agents, 
and  over  and  over  again  refuted  and  des- 
pised bv  the  hon.  gentleman  himself,  as 
well  as  by  the  House.      By  w  hat  means 
have  these  rejected  and  despised  argu- 
ments become;  since  the  dissolution,  so 
very  convincing,  to  him  as  totally  to  alter 
his  opinion  ?  when  the  house,  as  one  of 
its  last  acts,  had  solemnly  pledged  itself 
to  the  public,  in  a  formal  resolution,  en- 
tered on  the  journals  and  printed  in  the 
votes,  for  persevering  in  this  prosecution 
until  judgment  should  be  obtained,  why 
did  not  the  arguments  then  urged,  which 
have  since  wrought  such  a  change  in  his 
mind,  then  occur  to  him?    They  were 
then*fresher  on  his  memory  than    they 
can  be  now.    Why  did  he  not  then  de- 
dare  himself  converted,   and  endeavour 
tb  save  the  Hduse  from  that  solemn  de- 
clam'ron ;  and  which  now  they  cannot  re- 
tract without  covering  themselves  with 
ettAatisxg  inftsny?  But  the  geitti^mstn 
t 


who  ispoke  last  had  expressed  iomethiiig 
respecting  his  (Mr.  Burke*s)  conversieoy 
which  had  restored  him  to  that  gentle«v 
man's  good  opinion.  If  any  one  could 
showlum  a  reason  why  the  Crown  should 
possess  the  power  of  putting  an  end  t^ 
unpeachments  by  a  dissolution  of  pariia- 
ment,  he  would  then  indeed  become  ft 
convert.  Were  he  convinced  by  argu* 
ment  that  he  was  in  the  wrong,  he  would 
readily  yield  to  its  authority.  But  in  the 
mean  time,  his  conduct  had  been  unifohn^ 
his  opinions  had  been  published;  and 
there  was  no  part  of  either  which  afforded 
any  ground  for  the  insinuation  that  might 
be  intended  by  the  phrase  "  conversion." 
He  had  been  accused,  too,  of  speaking  ia 
a  style  of  menace— a  sort  ot  language 
which  he  was  not  accustomed  to  employ. 
He  had  said,  indeed,  that  if  the  Crown 
had  the  power  of  putting  an  end  to  im- 
peachments by  a  dissolution  of  pariiament,' 
the  constitution  would  be  destroyed.  This 
conveyed  a  warning  of  the  consequence^ 
of  such  a  measure  to  themselves  and  their 
posterity.  It  was  the  measure  and  not  he 
that  menaced.  He  was  happy  to  find 
that  gentlemen  had  taken  up  the  ouestioa' 
on  the  principles  of  reason,  as  well  as  on 
the  authority  of  precedent.  In  a  question 
which  concerned  the  safety  and  welfare 
of  the  people,  every  consideration,  except 
what  had  a  tendency  to  promote  these 
great  objects,  became  superseded :  "  salus 
populi  suprema  lex,  prima  lex,  media  lex." 
As  precedents,  however,  were  one  ground 
though  only  one  ground  of  legal  argu- 
ment, they  ought  not  to  be  despised,  ad 
they  were  evidence  of  legal  traditioni 
and  showed  what  was  reputed  law  at 
the  time  of  their  being  given.  They 
ought  for  this  purpose  to  be  shown  to 
have  the  qualities,  fit  to  render  prece- 
dents of  fuU  authority  in  law.  They  ought 
to  be  shown,  1 ,  to  be  numerous  and  not  scat- 
ered  here  and  there ;  2,  concurrent  and  notT 
contradictory  and  mutually  destructive*;  3, 
to  be  made  in  good  and  constitutional 
times;  4,  not  to  be  made  to  serve  an  occa- 
sion ;  and  5,  to  be  agreeable  to  the  gene- 
ral tenour  of  legal  principles  which  over^ 
ruled  precedents,  and  were  not  to  be 
overruled  by  them.  Had  any  attempt 
been  made  to  prove  such  a  course  of  pre- 
cedents, or  to  overbear  such  a  body  of 
authority  as  those  which  have  been  cited 
in&vonrofthe  continuance  of  the  im- 
peachment ? 

The  gentleiqen  of  the  law,  6?  n^hose 
aorgtunetits  be  wat  concerned   to  find 
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thai  he  had  fonned  too  sanguineum  ex- 
pectation, instead  of  ke^in^  themselyes 
elevated  to  the  height  of  their  own  capa- 
citr,  had,  in  what  they  had  said,  seemed 
to  lower  themselves  to  a  level  with  their 
auditors,  and  to  have  consulted  less  their 
own  powers  of  information,  than  the  mean 
abilities  of  those  whom  they  addressed. 
tVith  astonishment  he  declared,  that  not 
one  single  ray  of  legal  light  had  been 
thrown  on  the  question  from  that  quarter. 
The  reason,  however,  which  he  must 
otherwise  have  been  at  a  loss  to  explain, 
had  at  last  been  assigned  by  an  hon. 
gentleman  who  sat  near  him,  and  who  had 
candidly  acknowledged  that  he  did  not 
£eel  himself  <'  much  at  home.*'  The  rea- 
son had  now  been  ascertained ;  and  indeed 
seemed  equally  to  apply  to  all  the  gentle- 
men of  the  long  robe  ;  they  did  not  feel 
themselves  at  home.  They  were  only 
aojourners  here.  They  only  perched  in 
their  flight  to  a  higher  region.  This 
was  only  the  seat  of  their  pilgrimage : 
thev  had  in  view  a  better  country,  for 
which  they  reserved  the  full  displair  of 
their  knowledge  and  their  talents.  They 
only  exercised  themselves  here  in  skir- 
raishine  with  the  rights  of  the  Commons, 
with  which,  in  the  other  House,  they 
meant  to  carry  on  a  war.  All  they  could 
afford  to  give  us  here  was  a  sort  of 
quarter  sessions  law,  a  law  minorium  gen* 
tium.  It  was  true  indeed,  that  an  hon. 
and  learned  gentleman  (Mr.  Erskine) 
had  declared  himself  nervous,  and  had 
modestly  declined  all  claim  to  eloquence. 
Why  should  die  hon.  and  learned  gen- 
tleman decline  a  claim  to  that  which  all 
the  world  allowed  him  entitled,  and  to 
which  alone  he  had  had  recourse  in  the 
present  debate?  It  was  plain  he  trusted 
in  that,  and  in  that  only.  He  had  con- 
fessed, that  he  had  not  examined  the 
Journals  of  the  House  of  Commons,  and 
was  pleased  to  assert,  that  he  had  not  had 
access  to  those  of  the  other  House,  which 
*  were  printed  and  accessible  to  the  whole 
world ;  he  only  produced  in  his  hand  a 
pamphlet,  to  whose  contents,  if  he  trusted 
to  supply  him  with  argument,  it  was  not 
easy  to  see  on  what  he  could  possibly 
rely,  except  his  own  eloquence.  The 
course  of  that  eloquence  was  however 
shopped.  The  hon.  and  learned  gentleman 
was  suddenly  seized  with  an  indisposition, 
which  obliged  him  to  break  off  aoruptly, 
and  sorry  he  was  for  any  indisposition 
which  should  deprive  them  of  a  display 
of  the  hon.  and  learned  genUcman^s  abi- 


lities. However,  this  wdnt  of  matter  mii 
want  of  health,  was  but  the  misfortune  of 
a  day.  The  hon.  and  learned  eentleiiBBi 
had  received  his  strength,  and  he  had 
come  down  again  fumidied,  as  it  mi^ia 
be  supposed,  with  an  irresisdble  batteiT 
of  argument  and  of  precedent,  prepared 
to  repel  all  doubt  and  beat  down  all  op- 
position. No,  no  such  matter ;  but  just 
at  the  moment  of  his  arrival— and  a  friend 
in  need  was  a  friend  indeed — ^he  had  bee& 
furnished  by  a  friend  with  a  precedent, 
on  which  he  rested  the  whole  weight 
of  his  cause:  with  this  precedent  he 
said,  that  he  would  surprise  and  asto« 
nish  the  House.  It  misht  be  expected 
(continued  Mr.  Burke ]i  Uiat  I  waited  the 
mention  of  this  formidable  precedent  with 
no  small  degree  of  impatience  and  appre- 
hension ;  but  when  i  heard  it,  I  must 
own  that  I  was  astonished.  This  kni^it- 
errant,  whom  he  had  chosen  as  his 
champion  to  break  a  lance  with  the  House 
of  Commons,  was  a  sir  Adam  Blair. 

The  real  state  of  the  case  was  thus.  In 
1689,  this  sir  Adam  Blair  had  been  im« 
peached  by  the  Commons  before  the 
Lords,  of  hi^h  treason,  a  little  before  the 
end  of  the  parliament.  Upon  its  dissolution, 
instead  of  getting  rid  of  the  impeachment, 
he  had  remainea  a  prisoner  in  Newgate, 
and  had  not  been  set  at  liberty  till  eight 
months  afler  the  meeting  of  the  new  par* 
liament,  when  the  Lords  finding  that  the 
Commons  declined  to  proceed,  £scharged 
him.  Has  not  now  this  kni^t-errant 
proved  a  knight-recreant,  and  mstead  of 
supporting  the  party  whom  he  vras  brought 
to  defend,  deserted  to  us?  I  adnure 
ready  wit.  I  admire  prompt  and  ex- 
temporaneous eloquence.  But  prompt 
deliberation,  extemporaneous  researdi, 
and  sudden  judgment,  do  not  demand 
my  respect  so  powerfullv*  In  a  case 
that  required  research  and  consideration, 
ought  he  not,  before  he  adopted  it  into 
his  reasoning,  to  have  paid  some  attention 
to  the  statement  of  facts  ?  But  the  hon. 
and  learned  gentleman  had  assigned  the 
reason  of  all  this ;  "  he  did  not  feel  him- 
self at  home."  Tlie  bar  was  the  scene  of 
his  wealth,  of  his  reputation,  of  his  fame ; 
this  House  was  only  the  scene  of  his  duty. 
It  was  related  of  l«ewis  14th,  that  all  his 
children  by  his  mistresses  were  handsome 
and  vigorous,  while  those  byhisufife  were 
puny ;  his  physician,  when  he  was  asked, 
the  reason,  replied,  that  his  wife  had  only 
the  rinsings .  of  the  bottle.  In  Uke  manner, 
that  House  had  only  therefiise  of  the  hoo^ 
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snd  learned  gentleman's  abilities;  the^ 
obtained  him  solely  at  second  hand.  This 
was  the  scene  of  his  duty,  the  other  the 
acene  of  his  pleasure : 

**  We  take  his  body,  they  his  mind ; 

**  Which  has  the  better  bargain  ?" 

This  partiality  for  home  was  easily  ac- 
counted for.  Home  was  home,  let  it  be 
ever  so  homely,  and,  in  consequence  of 
this  partiality,  the  gentlemen  of  the  long 
robe  were  led  to  measure  the  proceedings 
4^  parliament  by  those  of  the  courts,  and 
to  prescribe  the  rules  of  the  courts  as  the 
standard  of  the  usage  of  parliament. 
Here  they  were  only  militant  and  gave  to 
Toysl  prerogative  all  that  weight  umich  in 
their  ^ture  situations  they  mi^ht  be 
called  to  support.  To  us  (said  Mr. 
Burke  ^  who  are  only  ordinary  members 
of  parliament,  the  rights  of  the  Commons 
are  every  thing.  Without  them  we  have 
BO  existence.  We  have  no  other  ground 
to  retire  to.  Fighting  for  them  we  fight 
** pro  aris  et  focis. '  Hitherto  the  members 
01  that  House  (because  in  that  House 
they  were  "  at  home")  had  some  sort  of 
affectionate  leaning,  and  fond  domestic 
partiality  towards  their  privileges.  They 
took  it  for  granted,  that  what  they  pos- 
sessed in  favour  of  their  constituents,  was 
lawfully  possessed.  They  thought  that 
what  was  never  disputed  in  that  House, 
ought  not  to  be  disputed  any  where. 
They  employed  argument  and  research, 
to  defend  their  rights  against  those  who 
attacked  them,  and  not  to  raise  questions 
amongst  themselves  and  against  them- 
selves ;  or  to  furnish  oftensive  weapons  to 
their  adversaries,  by  teaching  them  to 
doubt  the  legality  of  their  best-founded 
claims.  It  was  now,  for  the  first  time, 
that  they  were  arrived  to  that  pitch  of 
candour  as  to  set  to  work  all  the  hunters 
after  precedents,  all  the  scratchers  of 
parchment,  all  the  revivers  of  dead  ink, 
with  a  view,  if  possible,  to  discover  a  flaw 
in  their  own  title.  It  was  strange  that 
they  should  advise  them  to  search  the 
obscure  recesses  of  antiquity,  more  espe- 
cially when  those  recesses  were  granted 
to  be^  obscure,  and  leaving  the  solid 
ffround  of  possession  on  whi(m  they  stood 
by  the  resolutions  of  167S  and  1678^  to 
try  whether  some  mouldy  parchment 
might  be  raked  out  to  dispossess  them  of 
their  possession  imder  that  solemn  decree. 
What  rendered  it  still  more  strange  was, 
that  this  search  of  obscurity  was  to  pro- 
duce light,  and  an  endless  length  or  in- 
TesdgauoQ  waa  proposed  as  a  remedy  of 


delay,  and  with  a  view  to  promote  promp* 
titude  of  proceeding  in  this  trial 

Another  gentleman  of  the  long  robe» 
the  master  of  the  rolls,  had  complained 
of  this  delay.  What  rendered  the  com- 
plaint singular  was,  that  the  hon.  gentle- 
man had  been  an  eminent  practitioner, 
and  was  now  a  judge  of  chancery,  a  court 
which  had  not  hatherto  b^en  &med  for 
the  celerity  of  its  decisions.  And  cer-* 
tainly  till  the  time  of  the  learned  gentle* 
man,  who,  no  doubt,  had  afiected  a  re- 
form  in  that  respect^  any  complaint  of 
delay  from  this  quarter,  coidd  not  but 
have  carried  with  it  an  air  of  ridicule^ 
It  was  a  new  circumstance  that  the  court 
of  chancery  should  instruct  parliament  to 
be  more  expeditious  in  its  proceedings. 
But  why  did  not  these  gentlemen,  ivlio 
complained  of  the  length  of  the  proceed- 
ings of  parliament,  at  once  bring  in  a  bill 
to  shorten  its  continuance,  and,  as  it  fre- 
quently had  been  suggested  before>  to 
make  it  triennial,  biennial,  or  annual,  or 
of^ener  if  need  be,  since,  by  these  means 
all  their  purposes  of  expedition  would  be 
effectually  answered?  The  cause  must 
then  die,  not  with  its  nature  and  merits, 
but  with  the  parliament  with  whose  dura- 
tion the  thread  of  its  life  was  twisted. 
But,  perhaps,  the  most  surprising  objec- 
tion which  had  proceeded  from  a  mem- 
ber of  the  law,^  was  that  which  had  been 
stated  to  written  evidence.  It  was  well 
known,  that  there  was  no  other  sort  of 
evidence  employed  in  chancery,  except 
in  particular  cases.  The  judges  in  ^l 
the  courts  took  notes,  not  only  for  their 
own  use,  but  for  the  mstruction  of  the 
jury  and  the  summing  up  of  the  evidence. 
It  was  singular,  that  the  things  provided 
as  aids  to  the  known  frailty  of  memory> 
should  be  alleged  as  reasons  for  rejecting 
memory  so  assisted,  and  admitting  no- 
thing written  to  be  a  ground  of  judgment. 
How  came  the  memory  to  be  worse  for 
that  which  is  always  done  <<  in  perpetuam 
rei  memoriam?'*  But  when  was  this  ob- 
jection started?  Why  was  it  not  proposed 
during  the  three  concluding  years  of  the 
former  parliament?  Was  not  written  evi- 
dence then  as  bad  as  it  was  now?  Was  it 
not  found  out  till  after  the  dissolutfon  of 
parliament?  Was  it  now,  for  the  first 
time,  brought  forward,  when  the  charges 
might  be  supposed  to  be  nearly  finished? 
The  motive  of  all  this  it  was  not  difficult 
to  ascertain.  The  culfHrit  was  now  on 
the*  eve  of  making  his  defence.  .  Any 
former  attempts  in  bis  defence  bad  been 
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found  mwchievous  in  the  extreme ;  and  I  court?.     Well,   then,  though  we  iiewr 
from  what  was  to  follow,  the  same  conse-  |  shall  allow  that  wild,  false,  daogerouB^ 


quences  might  he  apprehended.  At  this 
moment  of  his  peril,  therefore,  they  inter- 
posed, and  wished  to  snatch  him  away  m 
a  cloud  from  the  unequal  conflict  between 
his  cause  and  his  defence. 

The  proposition  which  all  these  objec- 
tions h^  been  intended  to  establish  was, 
that  impeachments  terminate  with  a  dis- 
M^ution  of  parliament,  and  are,  of  conse- 
quence, subject  to  the  will  of  the  Crown. 
Skit  in  their  attempts  to  show  that  this 
was  law,  they  had  never  endeavoured  to 
prove  that  law  thus  administered  was 
conducive  to  justice.  In  treating  of  the 
excellence  of  any  art,  it  was  usual  to  il- 
lustrate the  advantages  with  which  its 


an^  unconstitutionial  doctrine,  for  a  no- 
I  ment  let  us  go  upon  their  own  grounds, 
I  and  96e  whether  they  will  abide  by  the 
j  conduct  of  the  courts  below,  upen  this 
very  point.    As  they  decline   this   too, 
I  they  know  that  their  ground  is,  if  possi- 
ble, more  untenable  on  the  law  reperti>  and 
law  digests,   than  on  the  decisions  and 
precedents  of  parliament.    When  the  law 
'  of  their  own  courts  had,  in  one  of  the 
I  most  eloquent  speeches,  perhaps,   ever 
delivered  within  these  walls,  been  showa 
to  apply  directly  and  conclusively  agsunst 
\  their  positions,  what  course  do  they  take? 
•  Will  it  be  believed,  that  after  they  had 
endeavoured  to  annihilate  the  law  of  par^ 


exercise  was  attended.    Why,  then,  had    liament,  they  have  set  themselves  to  inva- 


they  not  shown  that  this  exercise  of  law 
was  beneficial  ?  Why  had  they  not  pointed 
out  its  tendency  to  convict  guilt  and 
clear  innocence  ?  Or  how  could  they  jus^ 
tify  that  law,  the  only  effect  of  which  that 
could  be  perceived  was,  to  provide  for  the 
concealment  and  impunity  of  guilt?  In 
contending  for  the  law  on  the  principle 
of  its  de&ct,  they  acted  in  the  same 
manner  as  if  they  had  enumerated  the 
gout,  the  stone,  and  other  diseases  to 
which  the  body  was  subject  among  the 
parts  of  the  constitution.  Instead  of  re- 
presenting their  lady  of  law  as  a  beautiful 
woman,  well  proportioned,  they  had  re- 
presented her  as  an  ugly,  decrepit,  and 
mis-ishapen  hag.  They  break  a  lance 
with  all  comers,  not  for  the  beauties  and 


lidate  all  the  authorities  of  that  very  law 
of  their  courts  to  which  they  had  suuik 
the  authority  of  the  supreme  and  sove- 
reign law  ot  this  constitiktion.  Oppoae 
to  them  Comyns's  Digest — tell  them  that 
the  first  in  rank  of  their  judges  calls  it  not 
only  a  great  authority,  as  a  judicttHB 
compilation  of  authorities,  but  a  great  au- 
thonty  as  bemg  that  of  the  compiler  him- 
self. They  reject  this  great  authenticatad 
digest ;  and  give  it  no  force  but  what  is 
formed  on  its  references  to  reports.  Well 
then,  give  up  to  the  professors,  aa  good 
for  nothing,  their  own  digest  of  their  own 
law,  and  while  they  send  you  to  their  re- 
ports. There,  too,  the  ground  fails  bnder 
you — you  are  worse  oflE-you  are  bogged 
deeper  and  deeper.     They  tell  you,  in 


perfections  of  their  mistress ;  but  for  her  ,  so  many  words,  that  their  reports  are  con- 


atinkinff  breath  and  her  toothless  gums, 
With  uiem  justice  may  mumble  a  rich 
criminal,  but  can  never  devour  him.  Jus- 
lice  is  to  do  every  thing  but  judge. 
Every  accident  works  a  mscontinuance 
ia  her  process.  She  always  fights  to  be 
defeat^.  Her  work  is  always  to  begin, 
never  to  end.  The  defects  of  the  law  are 
the  objects,  not  of  the  apolo^,  but  of  the 
claim  of  its  assertory,  and  they  have 
sworn  allegiance  to  her  divine  errors  and 
indelible  d^ects. 

We  contend  that  the  law  of  parliament 
kn6wB  of  BO  such  a  monstrous  and  shame- 
fill  defect,  as  that  by  which  a  state  cri* 
miaalmay  be  enabled  to  free  himself,  by 
his  own  act  and  by  his  own  pleasure, 
fro^i  the  pursuit  of  nis  country.  But  the 
gentlemen  of  the  long  robe  deny  the 
existence  of  a  law  of  parliament,  and 
^mamtain^  that  there  can  be  no  law  but 


fused,  perplexed,  obscure,  inaccurate,  and 
were  published  after  the  death  of  the 
writers,  from  their  notes,  by  persons  who 
did  not  understand  their  meaning.  Pro- 
videntially, they  have  found  a  nameless 
note,  in  the  hands  of  a  nameless  person, 
whidi  had  belonged  to  his  graml&ther, 
who  was  also  nameless,  thou^  a  learned 
judge;  and  that  paper  mentions  nothing 
of  what  appears  positively  in  the  re- 
I  ported  case.  Such  a  valuable  discovery 
!  could  not  be  sufficiently  prized ;  and  had 
it  been  in  the  hands  of  this  unknown  gea- 
tlemltn*s  grandmother,  it  might  perliaps 
have  proved  as  much.  Now  observe 
where  at  last  these  gentlemen  x>f  the  long 
robe  have  led  us.  We  have  aoUiing  to 
induce  us,  after  renouncing  every  species 
qi  public  recognized  law,  ^th  of  the  nar- 
Uament  and  of  the  courts,  to  follow  Uieir 
opinion,  bat  a  podcet  note,  in  the 


iwhat  W  understood  and  practised  vbl  their  sioi^  of  persons  not  m^oaed,  grand* 
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children  of  some  grandfather  or  grand- 
mother, but  except  by  themselves  never 
seen,  and  which  even  now  is  not  produced, 
but  which  when  produced  will,  they  tell 
us,  say  nothing  at  all  upon  one  side  or  the 
other  of  the  question.  Is  this,  then,  the 
law  to  which  we  are  to  sacrifice  all  the 
known  authentic  sources  of  jurisDrudcnce, 
the  privileges  of  parliament,  the  justice 
of  the  kingdom,  the  only  securities  for 
our  constitution  ?  Are  we  to  give  up  to 
them  and  to  their  grandmothers  all  the 
patrimony  of  our  posterity,  all  the  in- 
stitutions of  our  progenitors?  '^  The  laws, 
the  rights,  the  dorious  plan  of  power, 
delivered  down  &om  our  great  fathers  ?" 
No  :  they  shall  not  persuade  us  to  act  in 
this  manner.  These  are  not  the  reasons 
which  will  justify  us  in  such  sacrifices. 
Let  us  take  care  of  ourselves.  These 
gentlemen  of  the  law,  driving  us  from  law 
to  law,  would,  in  the  end,  leave  us  no  law 
at  all. 

Shut  out  from  all  their  professional  re- 
sources, these  gentlemen  at  last  have  re- 
course to  history  to  find  something  for 
their  purpose.  Mr.  Burke  said,  he  did 
not  deny  the  use  of  history  in  explaining 
law ;  but  he  could  by  no  means  approve 
of  the  attempt  to  fritter  away  law  oy  his- 
tory. The  evidence  of  history,  however, 
would  be  found  equally  in  &vour  of  the 
continuance  of  impeachments.  Of  this 
Charles  2nd  himself  was  strongly  sensi- 
ble, in  the  conduct  which  he  pursued  on 
the  impeachment  of  his  minister,  the  earl 
of  Danby.  That  prince  in  the  speecli 
from  the  throne,  continued  by  his  chan- 
cellor, expressly  tells  his  new  parliament, 
that  he  would  not  discharge  the  earl  of 
Danby,  because  he  was  under  an  im- 
peachment of  the  last  parliament,  and 
ought  to  be  tried  in  the  new.  Here  was 
a  declaration  in  our  favour  i&om  the 
Crown,  previously  to  a  single  step  taken 
by  this  House ;  which  showed  tnat  the 
king  and  his  chancellor  acted  on  the 
clear,  known,  recognised  law,  not  on  any 
claim  of  the  Commons.  The  Hoiise 
afterwards  took  it  up  on  the  same  ground. 
They  sent  word  to  the  Lords,  to  remind 
them  of  the  depending  impeachment  of 
lord  Danbv.  Here  the  House  afiBrms 
the  principle.  The  Lords  take  it  into  con- 
sideration, and  th^y  solemnly  determine 
and  adjudge,  that  an  impeachment  is  not 
discontinued  by  the  dissolution  of  parlia- 
ment They  tell  us  it  was  a  pomt  we 
had  gained.  We  were  punctinous.  It 
became  us  to  be. so.    To  say  we  had 
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eained  a  point  did  not  necessarily  in&r 
that  we  had  gained  anv  thing  but  our 
right.  But  we  did  not  hear  a  shadow  of 
ambiguity  in  expressions.  We  would  not 
take  it  to  be  considered  as  right  re- 
gained or  recovered.  We  insisted  that 
we  had  always  possessed  it;  that  it  was 
the  clear  indubitable  right  of  the  Com- 
mons, and  in  this  the  Lords  acauiesced. 
But  were  they  satisfied  with  a  bare  ao-* 
quiescence?  When  lord  Stafford  was 
brought  to  his  trial,  he  pleaded  this  vei^ 
discontinuance  which  the  gentlemen  of 
the  robe  plead  against  us  this  day.  Did 
the  Lords  yield  to  it  ?  Tliey  would  not  so 
much  as  suffer  it  to  be  argued.  On  the 
foundation  of  this  privilege,  lord  Stafford 
was  tried,  condemned,  executed,  and  by 
the  attainder,  his  whole  line  of  succession 
cut  off. 

Here  in  the  solemn  avowal  from  Ae 
throne,  in  die  proceedings  of  the  Com- 
mons,  and  in  the  resolutions  of  the  Lords, 
we  have  every  thing  but  the  mere  form  of 
a  declaratory  act  of  parliament  for  our 
privilege.  We  have  afterwards  a  rejec- 
tion of  the  admissibility  of  argmnent  on 
it,  and  a  judgment  as  solemn  as  ever  was 
^iven.  The  Lords  cannot  rescind  their 
judicial  decisions.  In  the  first  year  of 
James  2nd,  indeed,  for  obvious  temporary 
reasons,  they  attempted  to  rescind  their 
resolution,  which  they  miscalled  an  order» 
but  they  did  not  venture  to  rescind  their 
judgment  against  lord  Stafford,  as  founded 
m  error.  Nay  more  and  stronger ;  a 
bill  was  actually  brought  in  to  reverse  the 
attainder,  and  though  such  bills  had  been 
conunon,  I  have  never  seen  any  before 
this  that  did  not  assign  some  irregularity 
or  error  in  the  process.  Here  was  one 
(according  to  our  new  principles)  which 
glared  upon  them.  Lord  Stafford's  law 
argument  against  the  legality  of  the  pro- 
cess had  not  been  heard.  They  never, 
however,  dared  to  go  upon  this  ground 
even  in  king  James's  reign.  It  is  not  so 
much  as  mentioned  in  the  preamble  to 
the  bill ;  as  the  bill  proceeded  wholly  on  . 
the  conviction  of  the  evidence  for  penuiy. 
But  so  tender  were  the  Conmions  of  any 
thing  which  miffht,  by  any^kind  of  infer- 
ence, a£fect  that  question,  that  Idiig 
James's  House  of  Commons,  chosen  in 
effect  by  himself,  never  passed  it ;  and  to 
this  day  the  attainder  stands.  Now,  shall 
that  which  has  been  sufficient  to  attaint 
and  degrade  for  ever,  one  of  the  noblest 
femilies  in  the  world,  not  be  sufficient  to 
support  us  in  the  right  of  maintaining  a 
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temperate  process  for  bringing  to  a  legal 
judgment  an  Indian  delinquent? 

A  learned  gentleman  had  availed  him- 
self, in  the  instance  of  lord  Stafford,  of 
the  opportunity  to  appeal  to  the  passions, 
to  rouse  our  indignation  by  the  injustice 
to  which  he  had  been  exposed,  and  to  ex- 
cite commiseration  by  his  age  and  suffer- 
ings. An  impeal  to  tne  passions,  even  in 
favour  of  tnose  whose  sufferings  might 
seem  to  be  obliterated^  by  all  the  injuries 
and  sufferings  of  others,  during  a  period  of 
more  than  a  hundred  years,  should  never 
be  condemned  by  hinu  He  never  would 
condemn  those  appeals  to  the  heart  in  fa- 
vour qf  the  sufferings  of  ipnocence,  which 
never  ought  to  be  antiquated ;  because, 
by  magic  of  eloquence,  the  riemotest  suf- 
ferings of  mankind  are  thus  brou^t  home 
to  dur  bosoms  ;  time  and  place  wsappe^ 
to  the  83rmpati)y  that  imites  all  mankind 
in  all  countries  and  in  all  ages,  and  the 
aphere  and  empire  of  benevolence  is 
extended  every  way,  and  upon  every  side. 
But  let  us  take  care  that  our  appeal  to 
the  passions  is  not  rendered  rather  ridicu- 
lous than  pathetic,  by  having  no  proper 
relation  to  the  point  in  question.  No- 
thinff  out  of  its  place  and  season  is  pow- 
erful or  decent.  Our  moral  feelings  are 
the  most  excellent  part  of  our  nature; 
but  as  they  might  mislead  our  jud^ent, 
it  was  of  consequence  to  watch  their  ope- 
ration. In  this  view,  it  was  improper  to 
allow  considerations  of  malice  or  perjury 
to  interfere  with  matter  of  order,  forma- 
lity, and  law.  Recent  instances  had  oc- 
curred, in  which  wretches,  by  the  grossest 
perjury,  had  taken  away  the  lives  of  their 
fellow-creatures;  and  if  those  instances 
were  allowed  to  interfere  with  the  autho- 
rity of  the  court,  or  the  decision  of  the 
judges  in  future,  there  would  be  an  end 


of  all  law  and  all  justice.  It  had  been 
urged  against  the  order  of  1678,  that  it 
had  taken  place  under  the  influence  of 
party  violence.  The  Popish  plot  most 
certainly  he  did  not  mean  to  support,  to 
justify,  or  to  palliate.  But  did  not  the 
aituation  of  the  kingdom  sufficiently  jus- 
tiff  great  heats  and  tempestuous  passions  ? 
Were  not  the  circumstances  of  ^e  king 
having  sold  himself  to  a  foreign  power, 
and  the  heir  of  the'  Crown  having  declared 
hicoself  a  Roman  Catholic,  sufficient 
grounds  of  apprehension  ?  As  all  the 
courtg  of  the  kingdom  at  that  time,  as 
n^ll  as  parliament,  acted  under  the  inihi- 
ence  or  these  heats  and  that  many  peo» 
pie  at  worthy  of  compassion  as  lord  8taf- 
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ford  suffered  tamely  perjury  and  cre- 
dulity, would  not  the  same  argmneftf 
equaJly  go  to  invalidate  the  proceedingt 
or  all  ?  And,  to  be  sure,  the  times  which 
succeeded,  in  1685,  when  the  order  for 
the  continuance  of  impeachment  waa  res- 
cinded, were  (juiet  and  orderly !  there 
was  no  distraction  of  counsels,  nor  threat- 
ening of  public  disturbances !  Tlie  truth 
was,  that  that  parliament,  however  they 
might  be  accused  with  an  obsequious  dis- 
position, in  this  instance  acted  wisely. 
uiey  were  silent  on  this  point,  whidi,  m 
the  situation  of  affiiirs,  they  found  it  inex- 
pedient to  carry.  But  does  there  appear 
in  the  transaction  of  rescinding  in  form 
the  vote  of  1678,  no  si^n  of  the  spur  o( 
the  times  ?  "\\iiy,  it  is  spur-eaUed  fitwn 
shoulder  to  flank.  Compare  me  two  pro- 
ceedings. In  .1678,  parliament  adhered 
to  a  settled  rule ;  their  proceedings  were 
regular  and  consistent.  But  if  we  ex- 
amine the  proceedings  of  1685,  we  shall 
find  that  only  that  part  of  the  order  was 
abolished  which  related  to  impeachments, 
while  that  part  which  related  to  write  of 
error  and  appeals  was  allowed  to  remaiu 
in  full  force ;  an  anomaly,  which  evidently 
bears  the  mark  of  the  particular  occasion 
by  which  the  measure  was  dictated.  Op- 
posed to  this  anomaly,  we  have  on  our  side 
a  system,  clear  and  decisive,  reci^niced  si 
a  principle  of  the  constitution  and  adopted 
in  its  practice.  The  right  of  impeacfameot 
never  dies,  but  by  judgment  or  aerelictioii, 
and  the  proceediues  of  the  Conunons  are 
as  immortal  as  their  public  cs^pacitj. 

Mr.  Paulet  contended,  tliat  impeach- 
ment by  the  constitution  ought  not 
to  abate.  There  were  many  new  mem- 
bers in  the  present  House  of  Commons, 
yet  he  was  persi^ded  that  they  would 
support  the  impeachment  as  firmty  as  the 


late  parliament  had  done,  should  the  con- 
tinuance of  the  prosecution  be  once  de- 
termined upon  by  a  vote  of  the  House. 
But  as  much  legal  ability  and  leaning 
had  been  exerted  in  support  of  thef^idte- 
ment  of  impeachment  upoi\  a  disscdaCioB 
of  parliament,  ijpon  the  authority  of  prs- 
cedents,  he  submitted  to  the  riou^etthe 
propriety  of  establishing  a,  precedept^by 
a  special  act  of  parliament  rounded  uffm 
the  particular  case,  whidi  should  serre 
as  a  standing  rule  of  law  for  the  conduct 
M  future  impeachments. 

Mr.  Z.  A.  Grant  beean  by  stating  Aat 
he  would  not  trouble  me  House  witti  say 
description  of  his  feeHngs  whidi  he  mxfh 
posed  were  pretty  similar  to  the  kfSmp 
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of  others  who  spoke  for  the  first  time;  that  I  on  it— ^That  wherever  a  court  of  judl- 
much  as  he  admired  the  wonderful  exhi-   cature  has  laid  down  rules  for  its  own 


bitions  of  eloquence  which  he  had  heard 
tliat  evening  and  the  preceding,  yet  he 
found  himself  unable  to  assent  completely 
to    the   ar^ments  contained  in  any  of 
them.     In  his  conclusion,  he  had  the  ho- 
nour of  agreeing  with  the  chancellor  of 
the  exchequer,  and  the  right  hon.  gentle- 
man who  lately  sat  down  (Mr.  Burke}, 
labile  the  reasoning  which  led  him  to  it 
more   nearly  q>proxiniated   to  that  by 
i^rhieh    the    hon*    gentleman   (Mr.   £r- 
skine  )  had  so  ably  maintained  the  opposite 
opinion.       The  principles  upon  which 
his  opinion  was  formed  were  tew  and  ob- 
vious— that  we  ought  to  regard  the  ques- 
tion as  of  a  general  nature,  without  any 
reference  to  the  character  of  Mr.  Hast- 
ings—that the  House  of  Commons  were 
bound  by  the  decisions  of  the  House  of 
Lords,  if  any  there  were,  of  similar  cases 
-—that  we  were  not  to  reason  about  pre- 
cedents, and  reject  one  and  adopt  another, 
but  to  give  them  authority  according  to 
their  dates.     The  House  was  so  umver- 
sally  agreed  upon  the  propriety  of  waving 
any  discussion  of  the  merits  of  Mr.  Hast- 
ings, that  it  was  unnecessary  to  enlarge 
on  it.    Whetlier  he  merited  uie  eulogium 
of  an  hoiu  colonel  or  tlie  execrations  of 
the  managers,  was  totally  foreign  to  the 
present  question.    The  House  was  to  in- 
vestigate the  general  law  relative  to  im- 
peacnmehts,  not  the  merits  or  demerits  of 
the  person  presently  impeached.    Gentle- 
men were  divided  very  much  upon  the 
mode  of  investigating  the  law  relative  to 
impeachments ;  some  conceived  that  the 
House  of  Commons  was  virtually  a  party 
in  the  decisions  of  the  House  of  Lords,  in 
cases  of  impeachment,  and  consequently 
were  boimd  by  these  decisions.     Others, 
that  we  were  to  be  guided  by  reason  and 
principle,  without  any  view  to  precedent 
whatever.    Others  endeavoured  to  disco- 
ver a  medium  between  the  two  opinions, 
and  to  procure  a  determination  resulting 
from  the  combined  influence  of  precedent 
and  principle.    It  might  be  from  the  pre- 
judices consequent  to  a  legal  education ; 
but  law  and  re^on  appeared  to  him  to 
unite  in  favour  of  the  first  opinion,  viz. 
that  we  were  bound  by  the  decisions  of 
the  House  of  Lords.     A  learned  gentle- 
man (Mr.  Erskine)  had  stated  and  iUus- 
tratea  a  principle^  in  his  humble  opinion, 
of  great  authority  in  the  present  question, 
so  clearly  and  forcibly,  that  he  should 
not  weaken  it,  by  attempting  to  enlarge 


decisions,  when  the  legislature  does  not 
dissent  from  them,  it  is  understood  to 
assent  to  them ;  consequently,  parliament 
never  having  controverted  the  rules,  with 
regard  to  impeachment,  Ifiid  down  by 
the  House  of  Lords,  as  a  court  of  ju- 
dicature, was  to  be  understood  tacitly 
and  virtually  to  have  approved  of  them, 
and  therefore  to  be  bound  by  them. 
Besides,  the  House  of  Commons  was  not, 
by  a  legal  fiction,  conceived  to  be,  but 
actually  was,  a  par^y  in  all  cases  of  im- 
peachment, consequently  every  rea- 
son concurred  for  a  strict  application  of 
the  Tvle  as  to  them.  It  appeared  to  him, 
that  the  very  terms  used  by  every  gen- 
tleman in  the  debate  of  investigating  the 
law  of  impeachment,  implied  clearl^r  that 
there  was  a  law ;  and  if  a  law  existed, 
where  else  was  it  to  be  found?  The 
House  was  allowed  to  be  in  the  exercise 
of  Uieir  judicial,  not  their  legislative  ca 
pacit^ ;  we  were  to  discover,  not  to  de- 
termme— to  find  out,  and  to  be  guided 
by  what  the  law  was,  not  to  decide  upon 
what  it  ought  to  be.  We  might,  there- 
fore, make  a  new  law  for  future  cases, 
but  this  case  seemed  to  him  to  be  bound 
by  the  law  as  it  stood :  it  seemed  to  him 
to  be  a  corrollary  perfectly  evident  from 
the  foreffoing  proposition:  though  he 
mentioned  it  with  all  due  deference,  as 
every  gentleman  he  had  heard  had  pro- 
ceeded upon  an  opposite  supposition, 
that  we  were  not  entitled  to  reason  about 
precedents,  to  repel  one  and  adopt  ano- 
ther, but  ought  to  give  them  authority 
according  to  their  dates.  If  the  House 
were  to  make  a  law,  the  reasons  of  the 
several  decisions  certainly  would  be  the 
proper  object  of  discussion ;  but  being 
to  declare  law,  it  did  not  appear  to  him 
that  we  were  entitled  to  go  beyond  their 
actual  existence.  Besides,  from  the  op- 
posite reasoning  which  had  been  ursed, 
with  regard  to  every  precedent,  we  might 
easily  judge  of  the  propriety  of  expecting 
any  agreement  upon  that  head^  The 
House  had  heard  a  great  deal  onlhat  and 
the  preceding  night,  about  padiamentary 
law,  and  paramount  constitutional  law, 
and  so  fortti ;  for  his  part,  he  must  con- 
fess, that  in  the  way  they  were  employed, 
they  seemed  to  him  to  be  grand  words 
without  a  meaning.  He  could  neither 
see  the  propriety  nor  the  import  of  the 
terms  <<  parliamentary  law,  &c."  used^  not 
as  denoting  a  part  of  the  law  pf  the  latid. 
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bat  what  was  opposite  and 'superior  to 
the  law  of  the  land:  and  why?  because 
he  could  not  see  a  medium  between  law 
and  volition.  Exclude  the  idea  of  exter- 
naJ  physical  violence,  and  where  is  the 
third  actuating  motive  of  human  conduct, 
besides  law  and  will?  Gentlemen  seemed 
ta  him  to  have  law  in  their  words,  and 
will  in  their  meaning ;  to  talk  of  parlia- 
mentary law,  and  reason  about  parliamen- 
tary power.  If  the  House  was  to  be 
bouna  by  no  law,  let  gentlemen  say  so 
plainly :  he,  for  one,  would  never  assent 
to  such  a  doctrine,  because  he  had  not 
run  over  the  many  precedents  which  the 
House  had  heard  so  fully  enlarged  on,  to 
show  that  arbitrary  power  was  a  danger- 
ous engine,  and  might  be,  in  fact  had  of- 
ten been,  abused,  even  by  that  House,  in 
the  cases  of  impeachment ;  nor  did  it  re- 
quire demonstration  to  show,  that  as  man 
was  still  made  of  the  same  materials, 
power  might  be  abused  again.  But  if 
will  was  to  be  the  rule,  it  was  much  bet- 
ter to  have  it  open  than  disguised,  and 
it  was  much  better  to  discard  precedents 
at  once,  and  appeal  to  general  principles, 
than  to  pick  ana  twist  mem  according  to 
inclination.  His  opinion,  however,  upon 
this  question  was  built  on  these  two  prin- 
ciples— that  the  House  was  bouna  by 
precedents — and  that  precedents  ought 
to  have  authority  according  to  their  dates. 
He  would  not  trouble  the  House  with  a 
general  recapitulation  of  precedents,  but 
state  a  short  point,  upon  which  he  con- 
ceived the  question  to  turn.  Indeed,  he 
would  take  the  liberty  to  say,  that  in 
most  cases  the  investigation  of  truth 
Would  be  much  facilitated,  if  opponents 
in  argument  stated  clearly  and  determi- 
nately  the  points  upon  which  they  differ- 
ed, and,  if  he  might  say  so,  came  to  close 
quarters. — In  1678  the  House  of  Lords 
laid  down  a  general  rule  founded  upon  an 
examination  of  precedents,  declaring  that 
a  dissolution  of  parliament  did  not  affect 
an  impeachment.  That  rule  Was  in  force 
until  1685,  when  upon  the  spur  of  the 
occasion  the  Lords  reversed  their  rule, 
and  applied  the  new  one,  ex  post  facto,  to 
the  case  of  lord  Danby.  This  last  rule 
never  was  formally  reversed,  and  regu- 
lated all  cases  until  the  case  of  the  same 
lord  Danby  when  duke  of  Leeds,  in  1701 ; 
the  last  case  of  impeachment  concluded, 
for  the  disagreeqfient  of  the  Lords  and 
Commons  prevented  any  decision  upon 
$he  case  of  lord  Oxford.  The  duke  of 
Leeds  w^  impeached  in  1695.    Hie  im- 


peachment lay  over  from  non-prosecutioQ 
by  the  Commons  all  that  parliament.     A 
new  parliament  met  in  1701,  and  the  im- 
peacnment  is  dismissed  by  motion  in  the 
House  of  Lords,  on  account  of  non-pro- 
secution.   The  chancellor  of  the  exdie- 
quer  had  clearly  proved  tJiat  this  dismis- 
sion, on  account  of  non-prosecution,  im- 
plied that  the  impeachment  had  not,  ipso 
^jactOy  abated  bv  the  dissolution   of  the 
I  parliament,  ana   consequently  that   this 
I  decision,  quoad  its  ability,   operates  as  a 
I  reversal  of  the  last  general  rule  of  16S5. 
I  Now  the  hinge  upon  which  our  decision, 
in  his  humble  opinion,  ought  to  tarn,  was 
this :  was  this  last  decision  of  1701   suffi- 
cient to  overthrow  the  last  rule  of  16S5, 
and  the  decision  following  thereon  ?     He 
was  of  opinion  that  it  was ;   and  conse- 
quently that  the   impeachment    of  Mr. 
Hastings  had  not  abated. 

Sir  Charlts  Gould  was  in  favour  of  die 
continuance  of  the  impeachment  fitnn 
the  precedents  that  had  been  insisted 
upon  in  the  course  of  the  discussion  of 
the  question.  He  hoped  never  to  see 
such  a  violation  of  the  taw  of  parliament, 
as  that  an  impeachment  should  abate  up- 
on the  contingency  of  a  proroeation  or 
dissolution.  If  judicial  proceedings  were 
to  determine  upon  such  events,  the  Croini 
could  interrupt  at  j^leasure  the  course  <^ 
justice,  and  defeat  every  patriotic  effort 
to  punish  state  delinquents.  The  power 
of  impeachment  was  an  inherent  risht  in 
the  House  of  Commons.  He  bopm  ne- 
ver to  see  the  time  when  it  should  be 
called  into  question,  or  explained  away 
by  any  decision  of  the  Lords. 

Mr.  Mitford  said,  that  the  country  had 
been  much  indebted  to  the  lawyers  for 
the  happy  mixture  of  the  powers  so  wdl 

Soised  in  the  constitution,  from  which  it 
erived  its  principal  beauty  and  excel- 
lence. The  right  hon.  gentleman  should 
recollect  to  whom  the  preservation  of  the 
forms  and  precedents  were  to  be  ascribed. 
He  professed  a  warm  attachment  to  the 
constitution,  and  observed,  that  one  in- 
herent principle  in  it  was,  that  the  Cronn 
commanded  the  activity  and  exertion  of 
its  different  powers.  In  support  of  this 
position,  he  referred  to  the  general  ad- 
ministration of  justice ;  instanced  the 
hardship  attending  the  discontinuance  or 
revival  of  suits  in  ordinary  courts  of  judi- 
cature ;  and  observed  there  were  always 
days  appointed  for  putting  in  appearances. 
The  same  rule  of  law,  obtained  in  the 
parliament ;  by  the  king's  prodamadoo  a 
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session  was  to  be  held  upon  a  particular 
day ;  and  upon  the  authority  of  lord  Coke 
every  session  is  a  new  parliament.  That 
new  bills  are  usually  brought  in.  There 
was  a  great  difference  between  writs  of 
error  and  appeals,  and  an  impeachment. 
Writs  of  error  and  appeals  were  regulated 
by  the  laws  and  customs  of  the  realm, 
modified  by  the  usage  of  parliament 
but  impeachment  was  always  governed 
by  the  law  of  parliament  only:  upon 
a  dissolution  impeachments  must  abatis, 
since  a  person  impeached  is  put  with- 
out a  day,  and  that  consequently  en- 
titled him  to  his  disdiarge. —  He  next 
contended,  that  the  House  had  no  power 
to  revive  an  impeachment,  since  it  is  an 
acknowledged  principle  in  the  constitu- 
tion, that  the  parliament  should  die,  and 
all  its  proceedings  determine  with  its  ex- 
istence. He  would  have  opposed  every 
resolution  in  statu  quo^  had  judgment  been 
demanded  by  the  last  parliament  against 
Mr.  Hastings;  because  he  was  not  in 
the  House  for  two  years  after  the  im- 
peachment had  been  prosecuted;  and 
therefore,  as  he  could  not  have  heard  the 
whole  evidence,  he  could  not  in  conscience 
vote  for  such  a  resolution.  Such  was 
the  case  with  many  members  in  the  pre- 
sent parliament ;  as  they  had  not  heard 
any  of  the  evidence,  they  could  knowno- 
thmg  about  it.  The  question  was,  whe- 
ther the  impeachment  was  dependins? 
•He  was  clearly  of  opinion  it  could  not  be 
depending,  as  it  died  a  natural  death  at 
the  dissolution  of  the  late  parliament. 

Mr.  Dundas  said,  that  m  differing  on 
this  subject  with  many  hon.  and  learned 
friends  with  whom  it  was  his  good  for- 
tune generally  to  a^ee,  he  hoped  the 
committee  would  believe  that  he  still  re- 
tained for  their  judgment  the  highest  res- 
pect, and  that  he  was  prompted  to  deliver 
Iiis  sentiments  from  a  feeling  of  his  duty, 
on  a  question  of  the  highest  public  im- 

fiortance  Uiat  had  occurred  in  that  House 
or  many  years.  It  was  necessary,  in 
discussing  this  question,  to  consider,  in 
the  first  place,  what  was  the  sort  of  judi- 
cature before  which  an  impeachment  was 
to  be  tried.  The  hieh  court  of  imp^u^- 
ment  was  composed  of  the  hereditary 
branch  of  the  legislature ;  of  the  Lorcb 
of  parliament,  but  whose  authority  did 
not  depend  on  the  sitting  of  parliament, 
although  it  was  during  the  sittm^  of  par- 
liament that  they  exercised  theur  autho- 
rity in  judicial  proceedings.  Like  the 
judges  oetween  term  and  term,  they  did 


not  in  the  recess  exercise  their  func- 
tions, but  in  the  recess  their  functions 
were  not  extinguished.  The  moment 
that  the  king  affixed  the  great  seal  to  the 
patent  of  peen^,  the  dignity  and  all  the 
privil^es  and  mnctions  that  belonged  to 
It,  continued  to  the  person  during  his  na- 
tural life  without  abatement,  and  at  his 
death,  descended  and  continued  in  his 
blood  without  change  or  diminution. 
The  meeting  of  parliament  was  to  them, 
therefore,  no  more  than  a  notice  and  di- 
rection firom  the  Crown  to  proceed  in  the 
exercise  of  their  privileges,  but  which 
the  Crown  could  neither  take  away^ 
abridge,  nor  render  void.-* Such  was  the 
case  of  the  judges  in  impeachment.  What 
was  the  case  of  theprosecutors,  and  y/fhgt 
was  the  right?  The  prosecutors  were 
the  Commons  of  Great  Britain,  of  whom 
the  Commons  House  of  Parliament  was 
the  organ  and  instrument.  He  would 
recur  to  the  very  memorable  argument 
of  his  right  hon.  fnend  (Mr.  Pitt)  an  ar- 
gument which  had  made  so  forcible  an 
impression  on  the  mind  of  every  gentle^ 
man  who  had  the  good  fortune  to  hear 
it,  to  prove  that  the  great  constituent 
body  of  the  people  of  England  possessed 
the  accusatory  right  of  impeachment  m^ 
cessantly ;  that  it  was  a  ri^t  necessarily 
and  physically  existing  at  all  times,  and 
could  neither  be  taken  from  them,  nor 
abridged  by  any  change  which  th^  might 
make  in  their  agents  or  attormes,  the 
House  of  Commons,  whom  they  choose  to 
conduct  such  impeisichment.  If  dierdTore, 
neither  the  judicature  before  whom  the 
matter  of  impeachment  was  to  be  tried, 
nor  the  accusers  on  such  impeachment, 
were  either  politically  or  physically  anni- 
hilated by  dissolution ;  if  it  was  true,  that 
though  me  means  of  acting  were  for  a 
time  suspended,  the  rieht  remained,  it 
followed,  that  every  judicial  proceedin£[ 
in  which  they  happened  to  be  engagd 
before  such  suspension  took  place,  re- 
vived on  their  meeting  again  in  the  pros- 
per 'capacity  to  put  in  motion  their  inhe- 
rent rights ;  and  that  during  every  sadi 
interval  every  such  proceeding  must  be 
still  depending  in  the  state  in  which  it 
was  left. 

To  prove  that  this  was  the  opinion  on 
the  case  of  lord  Danby,  Mr.  Dundas  pro* 
ceeded  to  show  that  the  Commons  were 
so  jealous  of  all  interference  with  their 
rights,  that  they  would  not  suflfer  a  l<Mrd 
high  steward  to  oe  thought  necessary  to 
the  trial  of  an  impeachment,  because  it 
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miffht  give  to  the  Crown  the  means  of  in- 
tenering  in  such  trial,  or  by  refusing  to 
appoint  a  lord  hi^h  steward,  to  prevent  it. 
They  maintained,  that  no  risht  in  either 
of  the  other  two  branches  of  the  legislature 
fihould  interfere  with  their  right  of  im- 
peachment :  sudi  was  their  sensibility  on 
the  occasion,  that  they  would  not  suffer 
either  the  Crown  or  the  House  of  Lords 
to  touch  their  solemn  privilege.  If  he 
had  succeeded  in  proving  this  jealousy  to 
have  been  an  active  principle  of  the  House, 
surely  they  would  not  now  entertain  the 
proposition  tliat  thev  should  recur  to  the 
Lords  Journals,  to  mquire  whether  they 
ouffht  or  not  to  exercise  this  right.  The 
ri^t  which  they  indisputably  enjoyed  as 
a  fundamental  privilege,  it  was  essential 
ihat  they  should  enjoy  substantially  and 
effiectuafly — that  they  should  haye  the 
means  of  protecting  and  securing  the  be- 
neficial exercise  of  it.  Now,  this  they 
could  not  enjoy,  if  the  Crown  by  tlie  ex- 
ercise of  one  of  its  prerogatives,  could 
destroy  and  annihilate  the  proceeding  on 
the  riffht.  It  was  obvious  that  the  sub- 
ject of  their  impeachment  was  likely  to  be 
a  person  in  high  power  and  office.  He 
might  be  the  very  person  whose  duty  it 
was  to  advise  the  King  in  the  exercise  of 
this  very  prerogative  of  dissolution.  And 
thus,  by  this  doctrine,  the  very  essence  of 
impeachment  might  be  destroyed,  and  a 
bad  minister  protected  against  all  the 
powers  of  the  people.  This,  he  averred, 
was  inconsistent,  not  only  with  common 
fljense  and  reason,  but  with  the  cause  and 
practice  of  parliament,  upon  which  so 
much  stress  had  been  laid ;  much  obloquy 
had  been  thrown  on  the  proceedings  of 
the  long  parliament,  although  to  the  wis- 
dom and  bravery  of  that  House  of  Com- 
mons we  were  indebted,  as  a  learned 
member  had  said  on  a  former  night  (Mr. 
Adam)  for  the  germ  and  seed  of  almost 
all  the  valuable  privileges  we  now  enjoyed. 
To  that  House  we  owed  the  habeas  cor- 
pus act;  to  that  House  we  were  in- 
debted fbr  the  wholesome  doctrine  that  a 
pardon  was  not  pleadable  to  an  impeach- 
tnsntf  and  many  other  constitutional 
points,  ^  well  as  the  great'doctrine  of  the 
continuance  of  impeachments.  Instead 
c£  obloquy,  they  should  be  viewed  with 
reverence  98  the  champions  of  the  rights 
pf  Uie  people,  and  should  be  held  up  as 
monuments  to  posterity  of  the  great  ad- 
lumtages  to  be  gained  by  mamy  perse- 
verance, and  vigorous  consistency. — He 
reprobated  all  argument   derived  from 


the  particular  case ;  the  length  of  the 
pending  trial ;  the  circumstances  of  Mr. 
Hastings,  &c^  because  they  had  nothing 
to  do  with  the  principle.  '  If  instead  of  the 
length  of  the  trial  of  Mr.  Hastings,  it  had 
begun  in  May  last,  what  would  be  the  ar- 

fument  from  the  dissolution  that  imme- 
iately  followed?  Grant  the  principle^ 
diat  a  dissolution  puts  an  end  to  an  un- 
peachm^aty  and  it  may  be  quashed  in  the 
first  month  as  well  as  in  ttie  third  jrear. 
In  like  manner  he  equally  reprobated  all 
allusions  to  the  conduct  of  the  managers. 
They  were  unreasonable  and  irrelevant. 
If  gentlemen  found  fault  with  the  length 
of  Mr.  Hasting;8's  trial,  or  with  the  man- 
ner in  which  it  had  been  conducted ;  if 
there  were  any  differences  of  opinion  on 
these  subjects,  there  would  be  a  fit  season 
and  a  proper  question  for  them  by-and- 
by. 

On  the  subject  of  precedents,  Mr. 
Dundas  said  he  would  be  ^ort,  and  en- 
deavour to  be  explipit.  It  struck  his 
mind  as  a  most  singular  thing,  that  when 
their  own  journals  were  pure  and  spotless 
of  any  opinion,  much  less  instance  of  de- 
nial, they  shoidd  refer  to  the  Joumab  of 
the  House  of  Lords,  to  learn  what  where 
the  privileges  of  the  House  of  Commons. 
It  was  a  memorable  and  a  pleasant  reflec- 
tion that  there  was  not  one  single  dictum 
on  the  Journals  of  the  House  of  Commons 
against  the  doctrine,  nor  even  a  surmise ; 
and  why  they  should  give  up  their  own 
books,  and  fl^  to  others  for  a  knowledge 
of  their  own  rights,  he  was  utterly  unalue 
to  account.  What  was  the  popular  argu- 
ment advanced  for  the  whole  mart  of  nn- 
peachments?  That  the  evidence  could 
not  be  known  to  the  accusers  personally^ 
and  that  they  must  trust  to  written  mi- 
nutes, of  the  truth  of  iHiich  they 
were  uncertain;  and  a  fine  sentimaitiu 
allusion  had  been  made — that  a  feather 
from  a  sparrow's  tail  should  not  be  plum- 
ed without  evidence  to  justify  in  con- 
science the  punishment.  Mr.  Dundas 
begged  leave  to  oppose  plain  practical 
sense  to  any  theoretical  thing  or  another 
description.  What  was  all  this  app^  to 
the  heart  on  the  duty  of  hearing  evidence 
vivd  vocCf  instead  of  reading  it  when  truly 
written  ?  Was  it  to  be  established  as  a 
principle  that  to  the  pure  administration 
of  justice,  memory  must  alone  assist  the 
jucl^^ent  unrefreshed  by  minutes?  If 
an  impeachment  should  last  seven  years, 

I  that  is,  during  the  whole  of  the  possible 
length  of  a  parliament^  the  memory  must 
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hold  out,  a&they  could  not  conscientiously 
demand  judgment,  if  their  recollection 
was  assisted  forsooth  by  referrine  to  the 
notes  that  had  been  taken;  and  if  God 
Almighty  had  not  blessed  him  with  a  me- 
mory of  this  retentive  kind,  he  was  to  be 
deprived  of  all  exercise  of  his  judgment. 
Mr.  Dundas  reprobated  this  mode  of  rea- 
soning, and  said,  that  if  the  House  of 
Commons  had  the  right  of  impeaching, 
they  must  also  have  the  right  of  bringing 
it  to  elFectual  issue.  Why  should  they 
who  had  only  to  make  up  their  minds  on 
the  evidence  to  justify  them  in  demand- 
ing judgment,  require  more  precise  means 
otKnowledge  than  the  noble  lords  who  had 
to  give  judgment?  Why  set  up  a  wild 
theory  against  plain  sense  ?  The  House 
of  Lords  have  directed  the  evidence  to  be 
taken  down  in  writing,  and  to  be  printed, 
and  why  not  refer  to  it  as  the  means  of 
assisting  the  memory  ?  If  they  were  not 
to  judge  on  written  evidence,  in  what  a 
predicament  did  they  place  the  sove- 
reign ?  To  him,  both  in  the  exercise  9f 
his  most  pleasant  and  gracious  prerogative, 
that  of  mercy,  a^  weU  as  in  that  of  his 
most  afflicting  duty,  the  enforcing  the 
execution  of  justice,  the  chief  magistrate 
of  the  kingdom  had  only  written  hearsay 
evidence  to  trust  to.  His  maiesty  could 
not  judge  from  what  he  read,  or  from 
what  he  was  told ;  and  yet  it  was  never 
imagined,  much  less  imputed  to  the  exer- 
cise of  these  royal  prerogatives  that  the 
king's  judgment  had  been  led  by  defective 
evidence.  This  must  be  admitted,  unless 
it  should  be  stated  that  his  majesty  was 
always  to  be  considered  as  present  in 
every  court,  and  as  master  of  every  part 
of  the  evidence.  The  fiction  of  the 
courts  below  would  hardly  be  introduced 
into  that  House ;  although  to  the  fictions 
of  the  courts  below,  and  t^nical  ancdogies 
without  resemblance  or  spirit, had  so  much 
reference  been  made.  —  Mr.  Dundas 
wished  that  his  learned  firiends  had  ad- 
duced all  their  doubts  and  difficulties  at 
a  more  seasonable  time.  Did  it  not  occur 
to  them  in  the  course  of  the  last  three 
years,  that  a  dissolution  of  parliament 
would  appear  ?  And  were  they  so  little 
solicitous  of  public  justice  as  not  to  mention 
their  hesitations  on  th^  case  in  time  to 
have  provided  a  remedy  ?  Was  there  no 
moment  for  doubt  but  the  present  urgent 
moment,  when  the  House  was  reduced  to 
complicate  the  question  of  privilege  with 
die  personal  question  of  Vb.  Hastings  ? 
But  the  question  of  privilege  was  too  im- 


portant to  admit  of  any  mixture,  and  he 
'  was  solemnly  of  opinion  that  the  dearest 
rights  not  only  ot  the  Commons  of  Eng- 
land, but  of  the  empire,  that  it  should  be 
npw  clearly  and  finally  settled,  that  a  dis* 
solution  of  parliament  did  noi^  annHiilate 
an  impeachment. 

The  Solicitor  General  said,  he  would 
state  a  few  propositions  to  the  committee 
as  distinctly  as  possible,  and  endeavour  to 
make  himself  clearly  understood  in  the  ar- 
gument which  he  wished  to  urge  to  their 
consideration.  He  was  desirous  of  ascer- 
taining the  clear  meaning  of  the  proposi- 
tion before  the  committee.  Did  me  word 
<*  depending"  mean  depending  in  statu 
guof  To  come  to  the  Knowledge  of  this 
net,  he  had  asked  a  question  on  a  former 
night,  but  had  not  had  the  good  fortune 
of  a  precise  answer.  If  uie  question 
meant  that  it  was  depending  in  statu  quo^ 
he  would  not  hesitate  to  declare  that  it 
outraged  every  idea  he  had  of  judicial 
proceeding.  In  his  mind,  so  far  mim  it* 
being  a  proposition,  the  maintenance  of 
which  was  essential  to  the  privileges  of 
the  Commons  of  England,  it  was  a  doc- 
trine that  militated  against  their  privileges 
They  gave  up  their  privileges  in  giving 
up  the  point  of  abatement,  since  one  of 
the  most  essential  privileges  of  the  people 
was  security  and  protection  against  me 
indefinite,  protracted  and  tedious  trial,  to 
which  the  doctrine  of  non-abatement  led. 
It  was  his  clear  and  decided  opinion,  as 
far  as  he  had  been  able  to  make  up  his 
mind  on  the  subiect  from  the  authorities 
he  had  consulted,  from  what  he  had  heard, 
and  from  the  stretch  of  his  own  reasoning 
faculties,  that  it  was  not  only  abated  as 
to  the  statu  quo,  but  abated  with  respect 
to  the  record  in  the  House  of  Lords. 
The  right  hon.  gentleman  who  spoke  last, 
had  asked  if  the  House  desired  to  have 
better  means  of  judgment  than  the  sove- 
reign, who  exercised  his  prerogative  of 
pardon  on  written  or  on  hear-say  evidence. 
Was,  then,  the  royal  clemency  to  be  sub- 
ject to  the  same  strict  rules  of  evidence 
as  a  court  sitting  in  judgment?  Surely 
not.  In  either  of  tlie  cases  to  whidi  the 
ri^ht  hon.  gentleman  alluded,  the  sove* 
reign  had  to  execute  his  prerogative  on 
persons  duly  tried  and  convicted  by  their 
peers.  In  that  conviction,  or  in  their 
going  up  to  the  bar  of  the  House  of  peers 
to  demand  judgment  on  a  person  whom 
they  had  impeached,  it  reauired  that  their 
opinions  should  be  guidea  by  the  most  ri- 
gorous rules  of  evidence.^Sur  John  asked 
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i£  the  last  House  of  Commons  could  bind 
the  present  by  anyone  of  its  resolutions?  If 
it  had  the  right  to  do  so,  it  must  have  also 
the  means ;  it  could  not :  nor  could  a 
blade  of  grass,  the  property  of  any  gen- 
tleman of  landed  property,  nor  the  smal- 
lest coin,  the  property  of  any  monied 
man,  be  touched  by  any  resolution  of  that 
Jlouse ;  then  how  could  a  resolution  of 
the  House  hold  a  subject  of  this  country, 
bound  to  answer  from  year  to  yedr  ?  The 
right  hon.  gentleman  said,  shall  a  minis- 
ter advise  the  kins  to  dissolve  the  parlia- 
ment, that  he  might  free  himself  from  an 
impeachment.  Sir  John  said,  he  would 
answer,  (hat  perhaps  the  king  might  be 
properly  advised  to  dissolve  the  parliament 
for  the  purpose  of  seeing  whether  the  im- 
peachment they  had  brought  was  counte- 
nanced by  the  people— Precedents,  where 
they  mUitated  a^amst  truth  and  justice, 
were  to  be  received  with  jealousy ;  but 
they  were  always  to  be  considered  most 
attentively,  because  if  they  had,  by  their 
imiformity,  constituted  a  rule  of  law,  it 
was  wise  and  prudent  that  they  should 
not  be  rashly  departed  from.  Did  he  de- 
sire too  much  m  requesting  time  to  be 
able  to  search  for  the  true  rule  of  law  in 
,  the  concurring  precedents  on  this  case  ? 
Sir  John  here  went  into  a  review  of  the 
leading  precedents  from  1673  downwards, 
and  argued  from  them  precisely  in  the 
same  way  as  Mr.  Hardin^e,  Mr.  Erskine, 
and  others.  Here,  he  said,  he  had  prece- 
dents, uniform  and  concurring,  except  in 
the  solitary  instance  of  1678.  If  he  was 
wrong  in  drawing  the  conclusions  which 
he  did  from  them,  he  could  not  help  it, 
he  had  done  it  to  the  best  of  his  judg- 
ment. And  now  he  came  to  consider  the 
question  in  a  more  important  point  of 
view — in  pure  reason,  abstractedly  from 
all  precedent.  If  the  precedents  were 
absurd,  yet  if  they  had  made  a  rule  of 
law,  and  that  rule  of  law  was  established 
and  understood,  it  was  of  more  conse- 
quence that  that  rule  of  law  should  be 
acted  upon,  than  that  this  impeachment 
should  be  continued  upon  any  abstract 
principle  of  theoretic  benefit.  Let  the 
rule  be  solenmly  altered ;  but  let  that  be 
done  by  an  act  of  the  legislature ;  and  do 
tiot  let  us  abet  a  side-wind  proceeding 
against  the  rule  so  established. — The  con- 
tinuance of  the  impeachment  was  further 
illegal  in  his  mina,  because  it  was  not 
before  the  law  judges,  nor  prosecuted  by 
the  ssune  accuser  as  in  the  outset.  The 
integrity  of  the  cause  was  violated,  and  it  j 


I  was  an  invariable  rule  in  criminal  juris- 
prudence that  the  judges  and  the  accusers 
should    be  the  same  throughout.      He 
mentioned  the  instance  ^t  quoted  by 
Mr.  Erskine  from  lord  Coke,  of  a  man 
who  pleaded  to  a  new  indictment  in  bar 
of  their  proceedings ;  that  he  had  been 
convicted  before,  and  that  he  held  in  his 
hand  the  verdict ;  upon  which,  however, 
judgment  could  not  be  passed  on  him, 
because  the  judges  were  changed.     He 
desired  to  know  whether  in  the  case  of 
lord  Ferrers,  if  a  dissolution  had  taken 
place,  it  might  not  have  been  pleaded  in  bar 
to  judgment  ?  He  averred  that  the  Crown 
ought  to  have  the  right  of  dissolving,  for 
the  purpose  of  abating  impeachments,  to 
see  the  Sense  of  the  people.     And  if  die 
second  House  of  Commons  should  think 
fit  to  revive  the  charges,  they  should  see 
the  whole  case,  or  otherwise  they  could 
not  conscientiously  make  up  their  minds. 
— He  was  astonished  to  hear  Mr.  Dundas 
say,  that  the  Lords  having  appointed  mi- 
nutes to  be  taken,  furnished  tnerebj  good 
evidence  for  the  new  House.     He  denied 
that  fact.    The  demeanor  of  witnesses 
went  a  considerable  way  in  determining 
what  degree  of  credit  was  to  be  eiven  to 
their  evidence.    The  reference  that  had 
been  made  to  the  court  of  chancery  was 
idle,  because  in  civil  causes,  the  rigour  of 
evidence  was  nonsense  in  comparison  cf 
what  it  was  in  criminal  procedure.     He 
wished  for  delay,  to  know  in  what  cases 
the  House  of  Commons  was  bound  by 
the  resolutions  of  a  former  House.     He 
confessed  he  knew  no  one   case.     Not 
even  in  laying  on  taxes,  although  they 
held  the    purse  strings  of  the  nation, 
would  they  think  themselves  bound  to 
take  up  what  the  former  House  had  done 
as  a  rule  to  them. 

Mr.  Fox  said,  that  afler  the  question 
had  been  so  fully  debated,  the  conmiittee 
could  not  be  expected  to  listen  with  modi 
patience  to  any  additional  arguments 
upon  it.  The  constitutional  principle  had 
been  so  ably  and  so  eloquently  supported 
on  precedent,  analogy,  and  reason;  the 
fallacies  urged  against  it  so  completdy 
exposed,  and  the  arguments  so  fully  cod^ 
futed,  that  he  was  ati^d  that  to  say  any 
thing  further  upon  it,  would  have  more 
the  appearance  of  personal  vanity,  than 
of  a  aesire  to  convince.  He  shooldi 
therefore,  have  been  contented  to  leave 
it  where  it  stood ;  but  that  having  been. 
always  zealous  in  supporting  the  prrn-* 
leges  of  the  Co^imonsi  and,  <^  some  oc- 
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C8sion9»  contrary  to  the  opinions  of  those 
t  wi^  whom  he  agreed  on  other  points,  he 
thotight  it  his  duty  to  give  something 
,  more  than  a  silent  vote  in  support  of  a 
question,  in  the  fate  of  which  all  their  pri- 
vileges were  involved.  The  question  was, 
indeed^  of  great  importance.  Of  such 
importance,  as  he  defied  human  wit,  or 
,  human  eloquence  to  exaggerate-^no  less 
than  whether  the  constitution  of  the 
country  was  a  free  constitution,  under 
which  every  act  of  government  was  sub- 
ject to  inquiry,  and  accompanied  with 
responsibility;  or  whether  power  might 
be  exercised  without  control,  and  with- 
out any  national  inquest  to  take  cogni- 
z^ce  of  its  abuse.  Those  who  disputed 
the  right  of  the  Commons  to  proceed  on 
an  impeachment  after  a  dissolution,  had 
argued  from  a  repetition  of  the  same  pre- 
cedents, first  referred  to,  and  very  ably 
commented  upon  by  the  hon.  and  learned 

fentleman  who  first  opposed  an  imme- 
iate  decision.  All  the  arguments  on 
those  precedents  had  been  answered  with 
so  much  ability  by  the  chancellor  of  the 
exchequer,  as  to  render  any  other  answer 
unnecessary.  Of  this,  those  who  con- 
tended that  the  Commons  had  no  such 
right,  seemed  to  have  been  aware.  They 
appeared  to  have  said  to  themselves  "  the 
first  speech  on  the  precedents  contained 
all  that  can  be  urged  with  any  plausibi- 
lity. That  speech  has  been  so  fully,  so 
irresistibly  answered,  that  all  we  can  now 
do  is,  to  weaken  the  impression  of  the 
answer  by  repetition ;  if  we  cannot  con- 
vince, we  may  yet  confound."  Repeti- 
tion was  accordingly  tried,  in  hopes  that 
the  second  answer  might  be  less  able 
than  the  first.  In  this,  however,  they 
had  been  disappointed,  for  a  second  an- 
swer by  anotner  right  hon.  gentleman 
^Mr.  Dundas)  had  as  completely  demo- 
hshed  the  repetition,  as  the  first  over- 
turned the  original  arguments.  Another 
attempt,  however,  was  made.  The  routed 
precedents  were  again  rallied,  and  brought 
into  the  field  by  another  learned  gende- 
man  (sir  John  Scott),  who  declared  that 
he  could  not  conscientiously  vote  that  an 
impeachment  after  a  dissolution  remained 
in  statu  quo,  unless  he  was  first  satisfied 
that  such  a  principle  was  agreeable  to  the 
practice  of  the  courts  below.  This  third 
attempt,  he  feared,  would  be  too  success- 
ful, inasmuch  as  the  answer  which  he 
should  give  would  be  much  less  able  than 
either  of  the  preceding. 
It  was  not  his  intention  to  dwell  much 
[VOL.  XXVIII.] 


on  the  precedents  which  had  been  «o  re* 
peatedly  and  so  ably  discussed;  but  to 
rest  his  argument  on  the  general  princi- 
ple, that  whatever  was  inconsistent  with, 
or  subversive  of  a  free  constitution,  could 
make  no  part  of  the  law  under  that  con- 
stitutioit.  On  the  precedents,  however, 
the  learned  gentleman  who  preceded  him, 
had  brought  only  one  new  authority,  the 
authority  of  lord  Danby  on  the  state  of 
his  own  impeachment,  an  authority  just^ 
as  good  as  the  opinion  of  Mr.  Hastings 
would  be  on  the  question  before  the^ 
House,  and  of  which  the  learned  gentle-* 
man  was  welcome  to  the  full  value.  The 
clear  and  express  resolution  of  1678, 
adopted  on  the  plain  analogy  of  other 
judicial  proceedings  in  parliament,  oa 
careful  search  of  precedents  and  mature 
deliberation,  that  resolution  on  which 
lord  Stafford  had  been  tried,  convicted, 
and  executed,  had  been  arraigned  as  an 
arbitnury  resolution,  made  in  bad  times 
to  serve  a  particular  purpose,  and  con- 
trary to  the  former  practice  of  parliament* 
The  peculiar  hardships  of  lora  Stafford's 
case  had  abo  been  pathetically  insisted 
upon,  as  if  any  hardship  or  informality  in 
a  particular  case  would  affect  the  general 
pnnciple. 

After  what  had  been  stated  with  so 
much  precision  and  so  much  truth  of  the 
times  of  Charles  2nd,  it  would  not  again 
be  contended  that  they  were  bad  times  in 
parliamentary  law,  or  that  any  precedent 
derived  from  them  was  to  be  suspected 
merely  on  that  account.  The  fact  was, 
that  the  times,  in  a  constitutional  point  of 
view,  were  good.  All  that  could  be 
charged  upon  them  was  their  credulity* 
The  people,  harassed  and  alarmed  by  re- 
peated attempts  on  their  liberty,  were, 
perhaps,  too  ready  to  listen  to  those  who 
laishea  to  take  advantage  of  their  fears ; 
but  while  some  of  their  acts,  viewed 
coolly,  and  at  a  distance,  might  be  blame* 
able,  the  principle  on  which  they  acted 
was  good.  The  condemnation  of  lord 
Stafford,  viewed,  as  we  were  now  enabled 
to  view  it,  divested  of  fear  and  credulity^ 
and  convinced  that  Oates  and  Bedloe,  the 
principal  witnesses  against  him,  were  im- 
postors, we  must  naturally  lament.  But 
every  man  who  had  perused  the  printed 
account  of  his  trial,  must  admit  that  it 
was  perfectly  regular  in  point  of  form# 
and  thatthe  verdict  of  his  peers^,  believing^ 
as  they  did,  the  evidence  of  Oates  and 
Bedloe,  was  a  just  verdict,  and  such  a9 
they  #ere  bound  in  conscience  to  pro«> 

[4E] 


Digitized  by  VjOOQIC 


11551       31  GEORGE  III. 


Abatemetti  of  an  Impeachmeni 


nisG 


nounce.  In  those  timesy  which  were  re- 
probated as  incapable  of  affording  a  pre- 
cedent fit  to  be  followed,  every  question 
necessary  to  stop  an  impeachment,  by 
the  exercise  of  the  king's  prerogative,  had 
been  tried,  and  all  had  been  baffled  by 
the  vigorous  and  constitutional  exertions 
of  the  Commons,  and  ever  since  com- 
pletely settled.  The  king  first  tried  to 
stop  the  impeachment  by  refusing  to  ap- 
point a  lora  high  steward.  The  Com- 
mons contested  Sie  point,  agitated  it  with 
the  Lords,  and  it  ended  in  settling  the 
commission  of  a  lord  high  steward,  by  in- 
sert ins  words  which  have  ever  since  stood 
in  the  commission,  and  which  make  the 
lord  high  steward  not  a  necessary  part  of 
the  court  of  the  House  of  Lords.  Thus 
the  Commons,  without  an  act  of  parlia- 
ment, established  that  the  king  coiiid  not 
stop  an  impeachment  by  refusing  to  ap- 
point a  lord  high  steward,  because  that 
office"  was  determined  to  be  unnecessary* 
The  king  next  tried  to  stop  the  impeacn- 
raent  by  granting  a  pardon  to  lord  Danby. 
But  here  again  the  prerogative  of  the 
king  was  routed  by  the  pnvileges  of  the 
Commons.  He  would  not  discuss  the 
point  agitated  ia  the  conference;  it  was 
too  clear ;  the  Lords  disallowed  the  par- 
don as  a  plea  ia  bar,  and  such  a  measure 
had  never  since  been  attempted* 

Disappointed  in  all  these  means  of 
saving  lord  Danby,  tlie  king  resolved  to 
dissolve  the  parliament.  Here  again  he 
was  foiled;  the  new  House  of  Commons 
took  the  business  up  with  the  spirit  of 
the  former,  and  argum^  on  the  true  prin- 
ciples of  the  constitution,  they  enforced 
upon  the  soundest  doctrine  and  clearest 
precedents,  that  notwithstanding  dissolu- 
tioD;  an  impeachment  remained  in  statu 
quo  to  be  proceeded  on  by  the  new  par- 
liament. The  cuilt  of  lord  Danby  w£0, 
oerhaps,  as  mucn  the  grult  o£  the  king  as 
Ills  own.  The  king  nad  employed  his 
favourite  to  sell  the  mterests  or  his  people 
to  a  foreign  power,  and  to  barter  away 
tiie  dignity  or  his  crown  for  a  di'sgraceful 
pension  to  himself.  Being  so  implicated 
m  the  crime,  he  was  naturally  anxious  to 
protect  the4nstrument  of  it,  and  for  that 
purpose  resorted  to  every  exerdse  of  his 
prerogative  which  the  advice  of  his  mi- 
nister or  his  own  ingenuity  could  suggest. 
Of  every  one  of  his  measures  on  that 
occasion,  they  had  a  direct  parliamentary 
colidemnation.  When  he  revised  to  ap- 
point a  lord  steward,  the  appointment  was 
pronounced  unnecessary.    Whoa  he  dis- 


solved the  parliament,  it  was  dedared 
that  an  impeachment  did  not  abate  by  a 
dissolution.  Fortunate  it  was  for  the 
country,  fortunate  for  posterity,  that  the 
king  had  had  recourse  to  those  ma- 
nceuvres,  because  it  had  been  Uie  m^uis 
of  establishing  beyond  a  doubt,  that  im> 
shift  or  evasion,  no  abuse  of  prerogative, 
no  collusion  between  the  crown  and  the 
criminal,  could  defeat  an  impeachment  by 
the  Commons. 

The  resolution  of  1678  did  not  tasks 
the  law,  but  declared  what  the  law  was 
before,  and  it  was  illustrated  and  con- 
firmed by  the  proceedings  of  1690.  He 
was  astonished  that  the  learned  gentle- 
man should  have  seized  on  the  precedent 
of  1690,  with  so  much  eagerness,  after 
the  inference  he  attempted  to  draw  from 
it  had  been  so  completely  demolished  by 
those  who  spoke  before  him  ;  and  admit' 
ting  the  inference,  if  it  was  hefore  the 
law  of  parliament  that  an  impeachment 
did  not  abate  by  a  dissolution,  the  so&* 
tary  precedent  of  the  duke  of  Leed» 
could  not  alter  it.  On  the  times  in 
which  the  resolution  of  1678  was  made, 
the  opim'oh  of  men  who  spoke  of  them 
without  reference  to  any  particular  ques- 
tion, but  on  a  general  view  of  our  hisUHv 
and  constitution,  would  fiur  outweigh  a& 
that  had  been  said  as  applicable  to  the 
present  case.  Judge  Blackstone,  whose 
opinioit  was  justly  in  high  esteem,  had 
said,  that  the  parliament  known  by  the 
name  of  the  long  parliament  of  Charles 
2nd  was  deserving  of  the  highest  praise 
in  a  constitutions!  view.  In  the  body  of 
his  work,  he  enumerates  many  diffiareDt 
regulations  which  were  the  work  of  that 
parliament,  and  says  that  they  demon- 
strate this  truth,  <<  that  the  constitntioa 
of  f  nglaod  had  arrived  to  its  full  vigour, 
and  the  true  balance  between  liberty  and 
prerogative  was  happily  established  by  lav, 
in  tlie  reign  of  king  Charles  2nd.''  And 
in  a  note  on  that  passage,  he  mvs,  "  The 
point  of  time,  at  whiph  I  would  choose 
to  fix  this  theoretical  perfection  of  our 
public  law,  is  the  year  1679;  after  the 
habeas  corpus  act  was  passed,  and  that 
for  licensing  the  press  had  expired, 
though  the  years  which  immediately  fol- 
lowed it  were  times  of  great  practical 
oppression.*'  When  he  granted  lord 
Danby  a  pardon,  it  was  determined  that 
the  king's  pardon  was  not  pleadable  in 
bar  of  an  impeachment.  The  order  of 
1678,  declaring  the  law  of  parliament,  was 
therefore  entiUed  to  as  much  reapect  as 
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any  other  act  of  those  great  men  who  had 
done  so  much  for  the  coniirmation  of  our 
liberties.  On  this  point  the  opinion  of 
judge  Forster,  which  no  man  would  treat 
as  a  light  authority,  also  concurred.  He 
declared  expressly  that  in  1690  the  lords 
Peterborough  and  Salisbury  were  dis- 
charged under  the  general  pardon,  and 
not  because  the  impeachment  preferred 
against  them  abated  bv  a  dissolution  of 
parliament ;  and  addea,  that  it  would  be 
narsh  to  say,  that  after  a  prosecution  was 
begun  the  high  court  of  parliament  should 
not  be  able  to  proceed  to  judgment,  the 
end  of  all  prosecution,  without  supple- 
mental powers  from  the  Crown.  Harai, 
hideed,  it  would  be,  and  ruinous  to  every 
principle  of  constitutional  check  and  con- 
Uol  by  the  Commons ! 

In  settling  every  contested  point  of 
law,   he  would  first  look   to   usage  and 
then  to  reason.    There  was  a  great  dis- 
tinction between  the  ordinary  law  in  the 
common  courts  of  justice  and  the  consti- 
tutional law«    For  the  former  he  would 
loek  to  usage,  where  that  could  direct 
him ;  but  for  the  latter  he  would  look  to 
reason  in  preference  to  usage,  and  for 
this  reason :  in  ordinary  cases  certainty 
was  of  more  value  than   soundness  of 
principle,  but  in  constitutional  law  sound- 
ness of  principle  was  every  thin^.    Cer- 
tainty   of   usage,     on    a    constitutional 
point,  if  that  certainty  was  against  him, 
served  only  to  increase  his  despair,  and 
to  drive  him  to  the  last  desperate  remedy 
for  desperate  cases.      The   law  of  im- 
peachment was  not  to  be  collected  from 
the  usage  of  the  courts  of  justice— for 
whom  was  it  meant  to   control?      He 
should  be  told>  men  in  high  stations  who 
might  commit  crimes  that  the  common 
law  could  not  reach ;  but  he  should  an- 
swer, first  and  principally,  the  courts  of 
justice  themselves.      Let  the  power  of 
impeachment  be  rendered  nugatory,  and 
what  security  was  there  for  the  integrity 
of  judges,  arid  the  pure  administration  of 
justice  ?      Qjids  cuhodiet  ipsos  custodes  ? 
Were  it  to  be  governed  by  absurd  or  ini- 
quitous rules  of  practice,    what  abuse 
could  it  correct  ?    He  would  not  imagine 
extraordinary  cases  of  enormity  in  judges 
although  their  responsibility  by  impeach- 
ment was  the  surest  pledge  for  their  in- 
tegrity.   But  suppose  them  so  devoted 
to  the  Crown  as  to  give  such  a  decision 
as  had  been  given  in  the  case  of  ship-mo- 
ney.   Suppose  them,  as  in  the  reign  of 
Charles  2nd,  so  pliant  to  the  prevailing 


Sarty  of  the  day,  as  to  hang  whigs  one 
ay  and  tories  another,  under  form  and 
colour  of  law,  what  remedy  was  left  if 
that  of  impeachment  did  not  apply? 
Were  a  judge  even  to  attain  to  that  enor- 
mous pitch  of  arbitrary  wickedness,  as  lo 
order  a  man  to  punishment  who  had  been 
acquitted  by  a  jury,  there  was  no  mode 
of  proceeding  against  him  but  by  im- 
peachment. When  he  considered  aU  this,  , 
lie  could  not  but  lament  to  see  gentle- 
men of  the  profession  of  the  law  in  that 
House,  with  some  very  honourable  excep- 
tions, indeed,  acting,  as  it  were,  under  an 
esprit  de  corps,  formuig  themselves  into 
a  sort  of  phalanx  to  set  up  the  law  of  the 
ordinary  courts  of  justice,  as  paramount 
to  the  law  of  parliament,  as  if  they  In- 
tended, what  had  been  charged  on  the 
Sarliament  of  Paris,  to  erect  an  interme- 
iate  republic  between  the  king  and  the 
people,  to  embarrass  the  one  and  domi- 
neer over  the  other.  With  regard  to 
the  force  of  precedents  on  constitutional 
points,  had  tke  dispensing  power  claimed 
by  the  Stuarts  been  decided  by  prece- 
dent, it  might,  perhaps,  have  been  found 
to  be  good.  But  would  any  man  regard 
a  precedent  in  such  a  case?  Mtist  he 
not  perceive  that  a  legislature,  and  a  dis- 
pensing power  in  the  Crown  were  things 
mcompatible;  and  that  wherever  any 
usage  appeared  subversive  of  the  consti- 
tution, if  it  had  lasted  for  one,  or  for  two 
hundred  years,  it  was  not  a  precedent^ 
but  an  usurpation  ? 

But  where  this  new  law  of  impeach- 
ment which  was  offered  to  them  fluled, 
they  were  told  they  might  proceed  by  a 
bill  of  pains  and  penalties.  What  was  ^ 
gained  by  this,  unless  it  could  be  made 
appear  that  a  bill  of  pains  and  penalties 
could  not  be  stopped  in  its  progress  by 
the  Crown  ?  Such  abuses,  it  was  sai^ 
were  not  to  be  supposed.  When  control 
was  removed,  all  abuses  were  to  be  sup- 
posed. Again,  they  were  told,  that  tf 
a  minister  advised  the  Crown  to  dissolve 
the  parliament  to  get  rid  of  an  impeach- 
Ihent,  they  might  impeach  him  again.  By 
the  same  rule  he  might  advise  to  dis- 
solve them  again ;  and  so  they  might  go 
on  impeaching  and  dissolving  alternate^, 
with  no  other  effect  than  a  mockery  of 
justice.  The  learned  gentleman  who 
spoke  before  him  had  talked  of  referring 
an  impeachment  to  the  people  by  a  dis- 
solution. Although  the  king*s  pardoa 
was  not  pleadable  in  bar  of  an  impeach-, 
ment)  the  learned  gentleman  tbouj^t  Ib^ 
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the  king,  if  he  should  be  of  opinion  that 
a  person  impeached  was  a  fit  object  of 
clemency,  might,  by  dissolving  the  par-* 
liament,  take  the  sense  of  the  people  at 
large,  whether  the  impeachment  ou^t 
to  be  renewed,  and  with  their  acquies- 
cence produce  all  the  effects  of  a  pardon. 
If  this  was  the  learned  gentleman's  mean- 
ing,  the  true  mode  of  carrybg  it  into  ef- 
fect was  on  the  principle  that  an  im- 
peachment did  not  abate  by  a  dissolution. 
The  king,  by  dissolving  the  parliament, 
might  suspend  an  impeachment ;  and  if 
|he  new  representatives  chosen  by  the 
people  thould  be  of  opinion  that  it  ought 
not  to  proceed,  there  it  must  end,  and 
the  object  of  an  appeal  to  the  people 
would  be  completely  obtained.  But 
were  it  established  that  an  impeachment 
after  every  dissolution  of  parliament  must 
begin  de  naoo^  the  people,  however  zeal- 
ous in  the  prosecution,  could  never  have 
the  means  of  bringing  it  to  judgment, 
without  the  concurrence  of  the  Crown, 
and  to  dissolve  the  parliament  would  not 
be  to  take  the  sense  of  the  people,  but  to 
foil  them  in  the  exercise  of  their  most 
important  privilege. 

It  had  been  remarked,  that  he  himself 
had  insisted  at  the  bar  of  the  House  of 
Lords  on  the  right  of  the  Commons  to 
frame  new  articles  of  impeachment  in  any 
stage  6f  a  trial  in  which  they  were  prose- 
cutors, and  even  to  make  the  prisoner's^ 
own  defence  the  foundation  and  materials 
of  such  new  articles.  This  had  been  con- 
sidered as  a  harsh  and  rigorous  exten- 
sion of  privilege ;  but  it  was,  nevertheless, 
an  undoubted  right  belonging  to  the 
House,  whose  power  and  privileges  were 
great,  because  their  discretion  was  sup- 
posed to  be  great;  and  he  had  insisted  up- 
on it  not  as  a  right  to  be  exercised  on  trivial 
occasions,  or  a  right  on  which  he  meant  to 
act  without  an  adequate  cause,  but  merely 
as  a  constitutional  principle  from  which 
to  draw  an  argument  in  support  of  ano- 
ther point  for  which  he  was  then  con- 
tending. But  if  the  exercise  of  this  right 
was  considered  as  a  hardship,  how  mucfi 
greater  would  be  the  hardship  if  an  im- 
peachment were  stopped  by  a  dissolution 
just  as  the  prisoner  had  concluded  his 
defence,  and  the  Commons  on  the  meet- 
m^  of  the  new  parliament  were  to  pro- 
ceed to  frame  an  entire  new  set  of  arti- 
cles against  him  with  his  whole  defence 
before  them?  Yet  such  might  be  the 
situation  of  any  man,  against  whom  an 
Mopeacbment  was  preferred,  according  to 


the  doctrine  of  the  learned  ffentlenum. 
Another  learned  gentleman  had  said,  that 
the  points  on  which  the  law  of  parlia- 
ment turned  were  of  such  nicety  that 
none  but  a  lawyer  could  understand  thenu 
The  supposed  nicety  proved  the  falsity 
of  the  argument.  Were  the  case  so,  how 
could  the  law  of  parliament  be  ever  un- 
derstood by  men  of  common  educatioii 
and  plain  understanding,  such  as  com-* 
posea  the  great  majority  of  it  ?  Much 
more,  how  could  it  have  been  established 
by  men  of  still  more  ordmary  education^ 
who  composed  the  majority  of  the  House 
of  Commons,  when  the  theory  of  the  con* 
stitution  was  developed  and  explained  ? 

The  next  objection  was  the  want  of 
evidence.  They  had,  it  seemed,  no  know- 
ledge of  the  proceedings  on  the  impeach- 
ment during  the  late  parliament,  ana  there 
was  no  evidence  on  which  they  could 
judge  whether  any  thine  had  been  proved 
by  the  managers  appointed  by  the  late 
House  of  Commons.  It  was  somewhat 
strange  that  professional  men  should  be 
so  profoundly  ignorant  of  what  was  known 
to  ail  the  world  beside^  But  they  coald 
listen  only  to  oral  evidence ;  the  mimites 
of  the  evidence  taken  down  and  printed 
by  the  direction  of  the  Lords  for  their 
own  information  were  to  lawyers  of  no 
use  whatever ;  and  the  leamea  gentleman 
who  spoke  immediately  before  him,  who 
unfortunately  had  not  attended  the  trial  2 
who  had  not  heard  the  evidence ;  who 
had  no  materials  on  which  to  form  his 
judgment;  who  could  not  sufier  himself 
to  read  written  minutes  of  written  evi- 
dence, such  as  composed  the  greater  part 
of  the  evidence  on  the  trial;  andwhovFas 
so  conscientious  that  he  would  not,  as  an 
accuser,  pray  for  judgment  against  a  man, 
who,  for  any  thing  he  knew,  might  be  in- 
nocent ;  had  asked  how  he,  as  a  member 
of  the  House  of  Commons,  could  go  to 
the  bar  of  the  House  of  Lords,  and  de- 
mand judgment  against  Mr.  Hastings, 
supposing  him  to  be  found  gliilty?  When 
the  learned  gentleman  came  to  be  attor- 
ney-general, he  would,  without  any  scru- 
ple of  conscience,  move  the  court  of 
king*s-bench  for  jud^ent  a^nst  all 
persons  convicted  on  informations  or  in- 
dictments by  his  predecessor  in  office: 
and  that  on  much  weaker  evidence  than 
the  minutes  of  the  impeachment,  which 
he  was  resolved  to  consider  as  no  evidence 
at  all ;  on  no  other  evidence  than  a  copy 

I  of  the  record ;  and  when  he  came  to  be  a 
judge,  he  would  even  pronounce  jodg- 
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ment  on  what  ha.  must  consider  as  still 
weeper  evidence,  namdy,  the  notes  of  a 
brother  judge.  It  was -well  known  that 
lune'tenUis  of  all  the  misdemeanors  were 
tried  at  sittings,  and  the  record  being  re- 
turned to  the  court  from  which  it  issued, 
sentence  was  there  pronounced  by  judges 
wha  had  heard  no  part  of  the  oral  evi« 
dence ;  who  had  seen  nothing  of  the  de- 
meanor of  the  prisoner  or  witnesses ;  who 
had  no  knowledge  whatever  of  the  case  or 
Its  circumstances  but  what  they  had  de-  . 
rived  from  the  notes  of  the  judge  who 
tried  it.  Nor  was  this  all;  affidavits,  both 
in  extenuation  and  aggravation,  might  be  | 
and  were  frequently,  produced  and  read ; 
and  on  this  sort  of  evidence,  which  was  i 
tiios  gravely  represented  by  professional ' 
men  as  no  evidence  at  all ;  on  the  written 
evidence  of  a  miserable  note-book,  ren- 
dered still  more  informal,  suspected  and 
worthless,  by  the  addition  of  written  affi- 
davits ;  on  evidence  of  such  contemptible 
authority,  that  if  those  whose  business  it 
was  to  understand  it  best  were  to  be 
believed,  it  6ught  not  to  be  of  force  to 
pluck  a  feather  from  a  sparrow's  wing, 
would  the  learned  gentleman  when  ad- 
vanced to  that  bench  on  which  he  should 
rejoice  to  see  him,  decide  whether  a  fel- 
low-subject should  be  fined  a  shilling  or 
ten  thousand  pounds  whether  he  should 
be  imprisoned  in  the  KingVbench  for  a 
week,  or  in  Newgate  for  three  years! 

What  could  he  say  on  such  attempts  by 
men  learned  in  the  law  to  impose  upon 
the  plain  sense  and  unlearned  understand- 
ing of  the  House,  but  with  his  right  hon. 
friend  (Mr.  Burke),  that  gentlemen  of 
the  long  robe  being  accustomed  to  find 
the  reward  of  their  talents  elsewhere, 
Ihoueht  the  waste  and  offals  of  tiieir 
learmng  good  enough  for  the  House  of 
Commons  ?  If  the  learned  gentleman  had 
not  been  present  at  the  trial,  it  was  his 
own  fault ;  and  it  was  the  first  time  that 
he  had  heard  a  man  urge  his  own  neglect 
of  duty,  as  a  reason  for  abridging  the  pri- 
vileges of  the  body  to  which  he  belonged. 
On  this  point,  however,  he  would  endea- 
vour to  set  him  somewhat  more  at  his 
ease.  It  was  proper  tfiat  he  should  have 
been  present  at  the  trial,  because  the 
House  had  ordered  it ;  but  it  was  not  ne- 
cessary. There  were  two  ways  in  which 
the  House  proceeded  on  impeachments. 
In  one  they  attended  as  a  committee  of 
the  whole  House  in  Westminster-haU,  and 
itk  the  other  they  appointed  a  nrivate  com- 
mitter m'm  the  ease  of  lord  Macelesfiekl 


and  others,  who  managed  the  prosecutioA 
at  the  bar  of  the  House  of  Lords,  and 
where  none  of  the  rest  of  the  members  had 
any  more  right  to  be  present  than  an^ 
other  subject.  In  this  mode  the  Housd 
haying  decided  that  there  was  ground  for 
an  impeachment,  committed  the  manage* 
ment  to  a  private  committee,  in  whose  re- 
port they  confided ;  and  if  their  charges 
were  proved,  prayed  for  judgment.  The 
application  of^the  principle  to  the  other 
mode  was  obvious.  Although  the  House 
attended  ^()/orm^  as  a  committee  of  Uie 
whole  House,  it  was  neither  reouired  noi^ 
expected  that  every  individual  member 
should  attend !  and,  in  this  case  also,  they 
trusted  more  to  the  report  of  their  ma- 
nagers than  to  their  own  observation  of 
the  proceedings.  From  the  mana^ers^ 
however,  the  learned  gentleman  could  re«* 
ceive  no  information.  They  were  a  com* 
mittee  no  longer,  having,  Hke  every  other 
committee  of  the  House,  been  dis- 
solved by  the  disaolotion  of  parliament. 
When  a  new  committee  was  appointed* 
diat  committee  would  have  all  the 
necessary  documents  in  their  posses- 
sion, and  be  able  to  give  the  House  what- 
ever information  might  be  wanted.  It 
was  asked,  if  all  their  proceedingadid  not 
cease  with  a  dissolution?  Precisely  those^ 
he  would  answer,  that  ceased  with  a  pro- 
rogation. On  a  prorogation,  all  votes  of 
money,  and  all  buls  depending  fdl  to  the 

ground.  So  they  did  on  a  dissolution. 
y  a  prorogation  the  state  of  an  im- 
peachment was  not  affected.  No  mord 
was  it  affected  by  a  dissolution.  During 
the  interval  occasioned  by  either,  thehi^ 
court  of  pariiament  could  not  sit,  any 
more  than  the  courts  of  common  law  in 
the  interval  between  term  and  term.  When 
parliament  met  after  either,  judicial  pro- 
ceedings were  taken  up  in  statu'  quOf  just 
as  in  the  courts  below  after  a  vacation^ 
In  this  manner  had  the  proceedings  on 
the  impeachment  been  suspended  by  every 
prorogation  of  parliament,  and  the  com-* 
mittee  of  managers  dissolved.  After  the 
prorogation  the  committee  had  been  re« 
i^pointed,  and  the  proceedings  on  th^ 
trial  resumed.  There  was  no  difference 
between  the  present  situation  of  the 
House  and  its  situation  after  any  of  the 
prorogations  since  the  trial  commenced, 
except  that  having  been  sent  back  to  their 
constituents,  they  might  more  properly 
review  their  former  proceedings,  to  see 
what  they  would  abide  by^  and  what  they 
vrould.abandon* 
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Were  a  minister,  it  had  been  $aid»  to 
advise  a  dissolution  for  the  purpose  of 
putting  an  end  lo  an  impeachment,  he 
would  be  guilty  of  a  hi^^h  crime.  Were 
a  minister  to  advise  a  dissoluti(m  pending 
an  impeachment,  knowing  that  it  would 
put  an  end  to  the  impeachment,  he  would 
deserve  to  be  Imp^hed  himself.  He 
did  not  mean  to  insinuate  any  reflection 
on  the  right  hon.  the  chancellor  of  the 
exchequer.  He  had  advised  his  maiesty  to 
dissolve  tlie  parliament  at  a  time  mat  he 
thought  mottt  convenient  for  the  public 
service,  and  he  had  given  the  most  sub- 
atantial  proofs  that  he  did  not  believe  it 
would  anect  the  state  of  the  impeachment. 
But  if  there  were  any  persons  in  his  ma- 
jesty's councils  who  bdieved,  and  who 
meant  to  maintain,  that  a  dissolution  of f^- 
liament  necessarily  put  an  end  to  an  im* 
|)eachment,  they  were  highly  culpable, 
and  ought  to  answer  to  their  country  for 
advising  a  measure,  perhaps  good  in  itself, 
but  which  they  knew  must  ddfeat  the  ends 
of  public  justice.  By  the  act  of  1773, 
for  mquiring  into  offences  committed  in 
India,  it  was  provided  that  various  parlia* 
mcptary  proceedings  necessary  for  that 
puq)ose  should  continue  from  session  to 
session,  and  from  parliament  to  parlia- 
ment, but  not  a  word  was  said  of  im- 
peachments. This  was  no  casual  ooiis- 
sion,  but  an  omission  on  principle,  to 
which  he  pledged,  not  his  opmion,buthis 
▼eracity.  It  was  in  the  contemplation  of 
the  framers  of  that  act  to  include  im* 
peachments,  and  on  the  advice  of  the  late 
Mr.  Dyson,  whose  knowledge  of  the  law 
of  parliament  had  never  been  questioned, 
they  were  expressly  omitted,  that  the  un- 
doubted right  and  privilege  of  the  Com- 
mons mi^ht  not  be  weakened  by  an  indi- 
rect admission  on  their  own  part,  that  it 
was  not  clear. 

It  liad  been  observed,  that  as  the  disso- 
lution of  parliament  was  generally  ex- 
pected, those  who  conducted  the  im-t 
peachment,  and  were  anxious  that  public 
iustice  should  not  be  defeated,  ou^ht  to 
have  brought  in  a  bill  to  continue  uie  im- 
peachment over  the  dissolution,  when  they 
saw  that  the  trial  could  not  be  concluded 
before  it.  Those  who  said  so  ought  to 
recollect,  that  it  was  not  the  opinion  of 
the  managers  that  the  impeachment  would 
be  affected  by  a  dissolution.  All  that  on 
them  depended  the  inana^rs  had  done. 
They  had  moved  a  resolution  in  the  last 
session  of  the  late  parliament,  that  the 
Commons  would  persevere  in  tho  prose- 


cution of  the  impeachment,  till  the  ends 
of  public  iustice  were  obtained,  and  die 
resolution  bad  been  adopted  by  the  House. 
What  was  tlie  conduct  of  those  who 
thought  that  a  dissolution  would  put  an 
end  to  die  impeachment?  Did  thej  ap- 
prize the  House  of  it  ?  No.  When  they 
saw  the  House  voting  that  Uiey  would 
persevere  in  the  impeachment,  when  they 
Knew  that  a  dissolution  was  approaching, 
which,  in  their  opinion,  must  necessari^ 
be  fatal  to  it,  instead  of  bringing  forward 
their  constitutional  law  for  the  informa- 
tion of  the  House,  when  sudi  informatkm 
might  have  been  useful,  they  carefoflr 
concealed  it  as  a  snare,  as  a  poison  whica 
then  lay  lurkin^^  in  their  minds,  and 
which  was  now  insidiously  brought  into 
action  to  destroy  at  once  tne  law  of  pv- 
liament  and  the  constitution.  Hiey  had 
been  advised  to  inspect  the  LordsT  Jour- 
nals, and  to  consider  their  own  as  of  no 
auUiority.     His  hon.  and  learned  iriend 

iMr.  Erskine)  had  been  the  author  of 
liis  advice : 
Primum  Graius  homo  mortalis  tollere  cootrs 
Est  oculos  aususi — 

It  was,  he  believed,  the  first  time  that  a 
member  of  that  House  had  advised  to 
consult  the  Journals  of  the  other  for  the 
privileges  of , the  Commons,  in  preference 
to  their  own.  If  their  own  Journals  could 
afford  them  no  information,  then,  indeed, 
they  might  consult  the  Joumala  of  the 
other  House ;  or  they  might  appeal  to  the 
Lords'  Journals  as  corrcNoorating  the  au- 
thority of  their  own  on  any  point  of  pri- 
vilege that  was  disputed  by  the  Lords ; 
but  to  search  the  Lords'  Journals  for  pre- 
cedents to  controvert  the  authority  of 
their  own,  and  to  make  out  a  case  against 
themselves,  was  what  he  never  expected 
to  hear  proposed.  They  had  on  their 
own  Journals  an  express  declaraticm,  that 
an  impeachment  does  not  abate  by  a  dis- 
solution of  parliament ;  a  declaradon  ac- 
quiesced in  by  the  Lords,  repeatedly 
acted  upon  by  the  Commons,  and  never 
once  contradicted  by  a  subsequent  decla- 
ration; and  it  was  strange,  indeed,  to 
hear  the  same  learned  genUeman  who  had 
laid  it  down  as  a  principle,  that  an  order 
of  any  court  competent,  acquiesced  in  for 
a  series  of  years,  and  never  afterwards 
ilpnuUed,  made  law,  advising  the  House 
of  Commons  to  consult  the  Journals  of 
the  Lords  for  the  purpo^  of  turning 
aside  the  dear  and  uniform  stream  of  the 
law  of  parliament  as  it  appeared  on  thdr 
ow%  for  more  than  a  centuiy.    He  re- 
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much  more  lament  to  see  that  power 


joiced  Qot  that  the  debate  had  taken  place, 
though  he  rejoiced  that  it  had  been  con* 
tinued  for  such  a  length  of  time  as  to 
give  every  gentleman  who  thought  it  ne- 
cessary an  opportunity  of  delivering  his 
sentiments.  But  let  not  those  who  had 
given  occasion  to  it  imagine  that  this  was 
pTnng  to  any  respect  for  their  arguments. 
It  was  owing  purely  to  his  astonishment 
at  hearing  such  arguments  adduced. 
Were  any  man  to  affirm  in  defiance  of  the 
act  of  queen  Anne,  that  parlian(ient  ^ad 
210  right  to  interfere  with  the  descent  of 
the  Crown,  that  the  act  of  settlement  was 
not  law,  and  that  the  house  of  Stuart,  and 
not  the  house  of  Brunswick,  had  the  only 
legal  right  to  it,  he  should  feel  no  appre- 
hension that  the  proposition  might  be 
Irue,  but  he  should  desire  time  to  re« 
cover  from  his  astonishment^  to  repress 
the  indignation  which  it  must  naturally 
excite,  and  to  obtain  for  it  such  a  free 
and  temperate  discussion  as  might  pro- 
cure the  most  solid  and  effectual  condem- 
nation o£  a  doctrine  so  absurd  and  extra- 
iFE^ant*  Such  a  discussion  the  question 
before  the  House  had  received ;  and  great 
as  were  the  advantages  which  the  nation 
had  derived  from  tjhe  accession  of  the 
house  of  Brunswick  to  the  throne,  he 
considered  the  decision  of  it  of  as  much 
importance  to  the  constitution  and  the 
future  happiness  of  the  people,  as  whether 
the  succession  should  continue  in  that 
House  or  revert  to  the  house  of  Stuart. 
Next  to  the  independent  and  free-bom 
gpirit  of  the  people,  the  law  of  impeadi- 
Bient  was  their  best  security  for  the  un- 
disturbed enjoyment  of  their  lives  and 
liberties.  It  was  their  only  peaceable  se- 
curity against  the  vices  or  corruption  of 
the  government;  and  let  no  man,  by 
weakening  or  anniliilating  that,  reduce 
them  to  me  necessity  of  Saving  recourse 
to  any  other. 

To  declare  that  an  impeachment,  did 
not  abate  by  a  dissolution  of  parliament, 
with  a  view  to  prevent  the  improper  in- 
terference of  the  Crown,  had  been  called 
«  muzzling  the  lion  with  a  cobweb." 
After  that  privilege  was  asserted  and  es- 
tabliahed,  the  king,  it  was  said,  might 
diasolve  the  parlimnent  when  the  Lords 
were  on  the  point  of  pronouncing  a  pri- 
«Qiier  guilty,  or  afber  he  had  been  found 
guilty,  and  before  iudgment  was  given, 
and  8o  aSbrd  him  the  means  of  escape ; 
or,  be  might  create  fifty  new  peers  in  a 
day  for  the  purpose  of  acauitting  a  state 
o^unipal.    All  this  vfss  undoubtedly  true. 


more  lament  to 
taken  away;  and  it  was  a  possibke  evil 
against  which  he  could  propose  no  re- 
medy. But  was  it  thus  they  were  to 
argue,  that  whenever  an  ingenious  man 
could  point  out  some  possible  abuft 
against  which  they  coula  not  provide^ 
they  were  to  give  up  every  security 
against  that  abuse  which  the  constitution 
had  put  into  their  hands  ?  No  human  form 
of  government  was  ever  yet  so  perfect  aa* 
to  guard  against  every  possible  abuse  of 
power,  and  the  subjects  of  every  govern- 
ment must  submit  to  the  Jot  of  men,  and 
bear  with  some.  But  when  abuses  be- 
came so  frequent  or  enormous  as  to  be 
oppressive  and  intolerable,  and  to  threaten 
the  destruction  of  government  itself,  then 
it  was  that  the  last  remedy  must  be  ap- 
plied, that  the  free  spirit  of  the  people 
must  put  into  action  their  natural  power 
to  redress  those  grievances  for  which  they 
had  no  peaceable  means  of  redress,  and. 
assert  their  indefeasible  right  to  a  jvste 
and  equitable  government.  No  man- 
would  deny  that  cases  might  occur  in 
which  the  people  could  have  no  choice 
but  slavery  or  resistance ;  no  man  would' 
hesitate  to  say  what  their  choice  ought 
to  be;  and  it  was  the  best  wisdom  of 
every  government  not  to  create  a  neces^ 
sity  for  resistance  by  depriving  the  peoph 
of  legal  means  of  redress. 

Let  no  man  thhik  that  these  were  hard 
words  coming  from  him  on  any  personal 
consideration.  He  was  animated  by  no 
such  motive ;  but  he  felt  it  his  duty  to 
state,  in  plain  terms,  to  what  the  progresa 
of  abuse  must  Jead  if  the  remedy  was  es* 
sentii^ly  weakened  or  wholly  take^away. 
The  alternative  he  had  mentioned,  every 
^ood  man  must  deprecate  as  too  dreadfiu 
in  its  probable  consequences;  and  when- 
ever sad  necessity  snoulcl  urge  it  on, 
every  individual  who  had  a  heart  to  feel 
for  the  calamities  of  his  country,  must  de- 
plore the  exigency  of  the  times.  Never- 
theless, they  were  to  watch  possibilitieflT 
in  that  House  with  an  eye  of  caution 
and  jealoui^,  and  should  tyranny  ever 
be  enforced,  he  had  no  doubt  but  the 
gen^emen  of  the  long  robe,  whose  opi- 
nions on  the  question  before  the  House 
he  had  felt  himself  obliged  to  reprobate, 
would  contradict  the  sentiments  uiey  had 
chosen  to  deliver,  by  their  actions,  and 
prove  by  theirceal  and  activity,  that  they 
were  as  ready  to  lay  down  their  lives  in 
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defence  of  their  freedom,  af  ahf  deteri^- 
tion  of  men  whatever.  He  assured  ms 
hon.  and  learned  friend  (Mr.  Erskine}, 
that  he  had  not  forfeited  any  part  of  his 
jregard  by  having  held  a9  opinion  diffe- 
rent from  his  own,  on  the  subject  of  the 
three  days  debate ;  and  for  the  rest  of 
tj^  learned  gentlemen,  he  entertained 
great  personal  respect,  though  he  felt 
none  for  their  arguments* 

It  had  been  charged  as  an  inconsis- 
tency on  those  who  maintained  the  same 
opimon  as  he  did,  that  when  they  op- 
posed the  appointment  of  a  committee  to 
search  thQ  Lords'  Journals,  they  had 
argued  from  cases  and  resolutions  to  be 
found  only  in  those  Journals.  But  the 
charge  was  nugatory.  It  was  perfectly 
&ir  to  argue  from  the  Lords'  Journals, 
under  {>rotest  that  they  would  not  be 
bound  by  them,  because  it  was  fit»  in  case 
of  a  dispute,  to  hear  the  ground  of  their 
adversaries  argument,  and  turn  it  to  their 
own  advantage,  if  any  advantage  could 
l^e  derived  from  it.  It  by  no  means  fol- 
lowed as  a  consequence,  that  it  was  fit  to 
aearch  the  Lords'  Journals  in  order  to 
make  out  a  case  against  their  own  right. 

Mr.  Fox  concluded  with  a  short  re- 
view pf  the  precedents,  contending,  with 
irresistible  clearness  and  force,  that  all 
except  that  of  1685  made  against  the 
abatement  of  an  impeachment  by  a  disso- 
lution, and  had  been  so  understood  by 
the^  courts  of  justice  and  the  most  emi- 
nent law  authorities  of  the  several  periods; 
that  according  to  the  legal  doctrine  of 
precedents,  the  last  precedent  was  the 
l^est,  and  that  the  last— the  case  of  the 
#arl  of  Oxford— was  decidedly  in  favour 
of  the  right  of  the  Commons ;  that  if  the 
argument  on  the  precedent  of  1685  was 
good  for  any  thing,  it  proved  that  the 
Lords  were  not  bound  by  the  order  of 
1678»  that  their  orders  did  not  make  law, 
and  that  the  order  of  1685  was  completely 
annulled  by  tlieir  subseauent  proceedings 
in  similar  cases,  or  might  be  annulled  by 
a  new  order.  He  apologized  for  having 
detained  the  committee  on  the  precedents, 
as  it  was  not  on  precedent  but  on  prin- 
ciple that  he  stood.  The  right  of  im- 
peachment, proceeding  without  abate- 
ment from  session  to  session,  and  from 
parliament  to  parliament,  was  the  vital, 
the  defensive  principle  of  the  constitution; 
that  which  preserved  it  from  internal  de« 
cay ;  that  which  proteicted  it  from  internal 
injury;  without  which>  evei^  olBic^  of 
executive  power,  every  function  of  judi- 


cial authority,  might  be  exercised  or 
abused  at  the  discretion  or  caprice  of  bim 
who  held  it,  or  of  him  who  had  the  right 
of  appointing  to  it. 

Mr.  Yorke  complained  in  warm  teniia«^ 
the  attack  that  had  been  made  on  the 
gentlemen  of  the  profession  to  which  be 
had  the  honour  to  belong.  He  said,  that 
in  all  the  critical  events  of  our  history, 
the  lawyers  had  distinguished  themaelves 
as  the  mends  of  freedom,  and  that  at  the 
revolution,  it  was  matter  of  notorie^^ 
that  the  elorious  event  had  been  chiefly 
produoeo,  and  the  constitution  .  settkd, 
through  the  patriot  efforts  and  great  abi- 
lities of  the  nrst  gentlemen  of  the  learned 
profession,  who  at  that  time  had  seats  in 
the  House  of  Commons. 

Mr.  Fox  said,  he  had  intended  no  re- 
flection on  the  profession,  but  had  feh 
himself  bound  to  combat  opinions,  wbidi 
he  could  not  but  consider  as  of  the  uMMt 
mischievous  and  unconstitutional  tefr 
dency.  The  manner  in  which  he  had 
spoken  of  lord  chief  justice  Holt,  lord 
Somers,  Mr.  Justice  Foster,  and  seijeant 
Maynard,  was  a  sufficient  proof,  that  be 
had  intended  nothing  like  a  general  aad 
illiberal  reflection  upon  the  gentlemen  of 
the  loi^  robe. 

The  question  being  loudly  called  for, 

Mr.  Erskme  rose  to  reply.  He  said, 
he  was  not  surprised  at  the  cuspositicm  of 
the  House  to  tenninate  a  debate  of  audi 
unusual  continuance;  and  that  nothing 
but  his  being  the  author  of  it,  would  in- 
duce him  to  ask  the  indulgence  of  the 
House  for  a  moment.  He  was  too  much 
accustomed  to  take  the  measure  of  men's 
minds  from  their  deportment  during  de- 
bate, not  to  discover  that  his  motioR 
would  have  the  support  but  of  a  very  fe» 
within  the  House.  He  would  not  how- 
ever relim^uish  it,  but  bring  the  queatioB 
to  a  decision.  He  was  happy  in  beii^ 
supported  by  the  idmost  universal  voice 
of  a  profession,  which  he  was  sorry  that 
it  had  been  so  mudi  the  fashion  to  cry 
down.  He  could  not  but  complain  of  ^ 
manner  in  which  Mr.  Burke,  in  particiilar, 
had  treated  their  arguments,  parUcolariy 
his  own.  He  fek,  however,  no  dispoattioa 
to  retaliate ;  he  recollected  the  supsnor 
age,  and  the  various  extra(Mrdinary  qnidi- 
fications  and  genius  of  the  right  hon  gen- 
tleman, though  he  seemed  to  have  fatga^ 
ten  diat  he  had  been  of  the  number  of 
those  who  thought  themselves  entitied  ta 
his  friendship  arc  regard.  The  gentlenea 
of  the  law  bad  been  considered  by  bin 
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Ctf  no  genuine  members  of  the  House,  but 
as  only  perched  there  as  birds  of  passage 
in  their  way  to  another.  He  could  only 
say  for  himself,  that  if  he  had  meant  only 
to  rest  in  that  place,  in  the  course  of  such 
a  pursuit,  he  should  hardly  have  lighted 
on  that  naked  bough  which  supportedhim, 
but  have  sought  the  lux^uriantand  inviting 
foliage  which  overspread  the  opposite 
side  of  the  house,  which  would  have  afford- 
ed him  kind  shelter,  and  have  accelerated 
his  flight. 

Mr.  Burkcy  in  answer  to  Mr.  Erskine, 
said,  he  had  spoken  in  perfect  good  hu- 
mour, and  thought  he  had  observed  the 
House  p^take  of  it.  He  wished  to 
hurt  the  feelings  of  no  man ;  he  esteemed 
the  law  highly,  and  approved  of  the 
country  being  governed  by  law,  but  not 
by  lawyers.  He  had  entertained  a  high 
respect  for  the  hon.  and  learned  gen  tie- 
man's  talents,  for  his  great  eloquence,  and 
his  uncommon  aptitude  at  argument ;  he 
could  not,  therefore,  but  lament  the  loss 
of  those  talents,  in  support  of  that  great 
constitutional  cause,  the  impeachment  of 
Mr.  Hastings.  The  question  that  had 
been  moved  by  him,  was  a  ciuestion  that 
involved  in  it  their  constitutional  privile- 
ges ;  and  therefore,  when  he  understood 
that  the  hon.  and  learned  gentleman  had 
come  determined  to  overwhelm  his  efforts, 
in  the  greatest  and  most  important  cause 
in  which  a  House  of  Commons  could 
be  engaged,  and  found  he  had  brought 
such  slight  materials  with  him,  he  could 
not  but  think  that  a  fine  natural  flow  of 
words  without  argument  and  prompt  deli- 
beration, rather  than  a  studied  and  labo- 
rious endeavour  to  render  himself  equal 
to  tlie  great  work  he  had  so  rashly  un- 
dertaken, merited  the  sort  of  animadver- 
sion that  he  had  thrown  out  on  the  hon. 
and  learned  gentleman,  in  conunon  with 
all  others  who  had  fought  on  the  same 
side  of  the  question.  With  regard  to 
friendship,  it  was,  Mr.  Burke  said,  if  any 
thing,  superior  even  to  a  love  of  one*s 
country,  as  it  was  the  source  and  spring, 
the  animating  soul,  whence  originated 
every  other  virtue ;  but  what  right  the 
hon.  and  learned  gentleman  had  to  expect 
any  particular  friendship  from  him,  that 
hon.  and  learned  gentleman  best  knew. 
As  to  the  subject  of  debate,  he  thought 
those  who  had  chosen  to  defend  the  pri' 
vHeges  of  the  House  of  Commons,  had 
defended  them  so  well,  that  they  did  not 
want  the  help  of  tlie  hon.  and  learned 
gentleman,  wiio  had  taken  the  field^  like 

[VOL.  XXMIL] 


David  against  Goliah  lightlv  armed  with 
a  stone  and  a  slin^,  which  could  do  no 
execution.  Mr.  Burke  mentioned  the 
psimphlet,  that  Mr.  Erskine  had  reasoned 
from,  and  paid  a  compliment  to  Mr.  Adam 
and  Mr.  Anstruther. 

Mr.  Erskine  said,  that  the  pamphlet  was 
nothing  more  than  a  collection  of  prece- 
dents copied  by  a  friend  of  his,  for  his 
greater  convenience  in  referring  to  them. 

The  House  divided  on  the  auestion^ 
that  the  Speaker  do  leave  the  chair:  Yeas, 
30:  Noes,  143. 

The  original  motion  was  then  put,  and 
carried  without  a  division. 

Debate  in  the  Commons  on  the  Malt 
Tax  Bill.^  Dec.  20.  On  the  order  of 
the  day  for  the  second  reading  of  the  bill 
for    laying  an  additional  duty  on  Malt, 

Mr.  Hussey  admitted,  that  the  greater 
part  of  the  tax  would  be  levied  on  those 
who  could  very  well  afford  to  pay  the 
additional  duty,  but  then  it  was  to  be 
considered  that  it  would  also  fall  on  a 
truly  meritorious  part  of  the  people,  on 
whom  it  would  operate  as  an  oppression, 
and  prove  the  bane  of  industry,  by  driv- 
ing them  to  the  alehouse. 

Mr.  Martin  said,  that  instead  of  this 
tax  on  malt,  there  were  others  that  might 
be  resorted  to,  which  would  produce  mo- 
ney, without  injury  to  the  poor.  There 
was  one  tax  in  particular,  which  he  had, 
on  a  former  occasion,  mentioned.  He 
meant  a  tax  on  dogs.  He  was  aware  that 
dogs  were  almost  necessary  to  some  of 
the  poorer  sort  of  people,  who  earned 
their  livelihood  in  a  peculiar  way,  but 
there  were  many  noblemen  and  men  of 
large  fortunes,  who  kept  packs  of  fox- 
hounds, and  other  species  of  dogs,  merely 
for  their  diversion,  and  which  might 
fairly  be  deemed  a  luxury.  Persons  so 
circumstanced,  he  could  not  imagine 
would  grudge  paying  something  to  the 
state  for  their  pleasure.  A  shilling  per 
annum  for  every  dog  kept,  he  conceived, 
would  neither  displease  the  rich,  nor  dis- 
tress tlie  poor.  There  were,  it  was  true,' 
in  tliis  country,  as  in  all  others,  gradations 
of  rank  and  fortune;  but  he  could  not 
help  thinking  it  hard,  that  the  lower  order 
of  the  poor  did  not  live  more  comfortably 
than  they  were  known  to  do  in  many  in- 
stances. 

'Mr.  Pomyi  concurred  in  disapprovil^ 
of  the  tax  on  malt,  and  proposed  that 
some  other  tax  should  be  substituted  in 
its  stead.    He  exprsesed  his  reluctanoo 
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to  oppose  the  measures  of  administration. 
Ilie  expenses  which  the  taxes  were  in- 
tended to  defray,  had  in  his  opinion  been 
necessarily  and  properly  incurred.  All 
were  unanimous  m  approving  the  general 
plan  of  speedily  defraying  those  expenses. 
The  tax  on  malt,  however,  he  thought  li- 
able to  many  objections.  It  ^vas  a  tax 
on  the  private  brewers,  and  as  such  mate- 
rially affected  the  interests  of  a  most  use- 
ful body  of  the  community,  the  husband- 
men. Its  dangerous  consequences  to  the 
morals  of  the  peasants  coula  not  fail  to  be 
perceived.  Besides,  the  tax  was  partial, 
and  did  not  affect  the  citizens  of  London, 
who  drink  a  beverage.,  not  only  highly  su- 
perior in  quality  to  what  was  to  be  had  in 
the  country,  but  almost  cent,  per  cent, 
cheaper.  In  defence  of  this  tax,  it  had 
been  urged  that  the  sum  was  small,  and 
the  term  of  its  duration  short.  The  ope- 
ration of  a  tax,  however,  was  frequently 
much  greater  than  in  the  proportion  of 
the  sum  at  which  it  was  rated,  nor  after 
it  had  once  been  established,  whatever 
might  be  the  term  of  its  duration,  could 
its  efiects  be  easily  counteracted.  A 
less  exceptionable  tax  might  easily  be 
found  as  its  substitute. 

Alderman  Le  Mesurier  said,  that  the 
hon.  gentleman  who  spoke  last,  had  stated 
that  the  tax  on  malt  would  fall  principally 
on  the  country ;  but  he  forgot  to  take 
into  his  account  the  money  paid  towards 
the  taxes  by  the  inhabitants  in  the  metro- 
polis. The  hon.  gentleman  had  likewise 
omitted  to  take  into  account  the  situation 
of  the  public  brewer,  who  paid  twice  as 
much  as  was  laid  on  the  private  brewer. 
Since  the  public  must  be  taxed,  he  thought 
it  difficult  to  find  taxes  less  burthensome 
than  those  proposed. 

Mr.  W.  Drake  said,  he  could  not  avoid 
mentioning  the  conduct  of  the  present  su- 
perimpcrial  emperor  of  Germany,  who  had 
with  so  much  wisdom  and  humanity, 
laid  his  taxes  on  wine  and  spirits,  leav- 
ing the  brewery  untouched,  by  which 
means  his  subjects  were  enabled  to  drink 
that  wholesome  beverage,  which  inspired 

Sadness  of  heart  andchearfulness  of  mind, 
e  sincerely  hoped,  that  while  the  rich 
drank  wine,  the  poor  might  not  be  de- 

E rived  of  their  wholesome  beverage.  He 
oi)ed  also,  that  the  House  would  agree 
to  no  tax  that  j»rould  iaipoverish  small 
beer.  He  doubted  not  but  the  receipt 
of  the  other  taxes  would  make  up  any 
deficiency  that  might  be  occasioned  by 
die  giving  up  the  malt  tax,  yM€b.  iie  in- 
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treated  the  chancellor  of  the  exchequer 
to  give  up  to  the  poor  as  a  fVee  gift«  He 
approved  highly  of  the  convention^  and 
ODserved,  that  the  poor  throughout  the 
country  would,  imburthened  with  an  addi- 
tional duty  on  malt,  toast  health  and  wealth 
to  the  present  minister ;  but  if  it  should 
pass,  he  feared  they  would  introdace 
their  toasts  with  distorted  phrases,  and 
that  the  general  toast  among  them  would 
be,  "  the  downfall  of  the  minister  f  Mr. 
Drake  declared,  that  when  he  saw  beneath 
the  roof  of  penury  a  steady  loyalty,  and 
a  willingness  to  obey  our  laws,  he  wished 
he  was  as  rich  as  Croesus,  in  order  to  be 
the  instrument  of  cherishing  the  distressed 
and  comforting  the  afflicted.  He  advised 
the  chancellor  of  the  exchequer  to  ab- 
stain from  his  intended  tax  on  malt,  and 
open  a  public  subscription  book  for  the 
poor,  desiring  that  he  might  be  put  down 
for  two  hundred  guineas. 

Mr.  Rose  said,  that  when  the  situation 
of  the  public  brewer  was  truly  seen,  it 
would  be  found  that  the  reverse  was  the 
fact,  the  private  brewer  being,'  upon  a 
comparison,  favoured  to  the  amoun\  of  a 
million  sterling.  He  denied  that  it  would 
be  cheaper  for  the  poor  to  buy  their  beer, 
under  the  new  tax,  than  to  brew  it.  In 
answer  to  the  objection,  that  the  malt 
tax  would  chiefly  fall  exclusively  on  the 
country,  it  was  to  be  recollected  that  the 
additional  duty  on  spirits,  and  the  10  per 
cent,  on  the  assessed  taxes  would  be  paid 
in  a  far  greater  proportion  by  the  metro- 
polis than  the  country. 

Mr.  Peel  conceived  that  the  tax  would, 
if  it  were  lowered  one  half,  be  made  ge- 
neral, and  no  exception  allowed.  It  was 
a  fact,  that  public  breweries  had  increased 
greatly,  ana  that  private  breweries  were 
on  the  decline.  Ine  public  brewer  had 
a  resource  to  answer  any  additional  tax 
on  him ;  he  could  raise  the  price  of  his 
beer,  and  lower  its  quality.  He  did  not 
conceive  that  the  riches  of  a  country 
consisted  in  the  extent  of  territory,  or 
the  multitude  of  people,  but  in  their  su- 
I  perior  industry,  which  so  much  the  better 
supplied  them  with  the  necessaries  of 
life;  and  to  this  it  was  owing,  that  in 
Great  Britain,  eight  millions  of  people 
were  better  supported,  than  twice  that 
number  in  a  neighbouring  country. 

Mr.  Courtenay  said,  that  in  Norfolk, 
many  private  breweries  had  been  gtv^ 
up.  The  consequence  of  any  additional 
tax  that  might  be  imposed.  Mould  be  stiH 
more  to  suppress  this  home-brewed  am- 
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Bufacturer,  and  the  labourers,  instead  of 
receiving  a  Quantity  of  beer  from  the 
farmer,  would  receive  in  lieu  a  sum  of 
money,  which  would  naturally  lead  them 
to  the  alehouse,  where   by  associating 
with  bad  company,  and  contracting  bad 
habits,  they  would  become  negligent  of 
their  families,  and  dangerous,  instead  of 
being  useful  to  society.    This  tax  of  the 
minister  might,  he  said,  be  regarded  as 
an  intended  commemoration  of  the  ad- 
vantages of  the  coavention,  and  of  his 
own  merits  in  effecting  that  transaction. 
Afraid  that  they  might  be  forgot,  he  had 
instituted  this  tax  in  conmiemoration  of 
them.    Ever)'  tankard  of  ale  would  re- 
mind the  peasant  of  the  inestimable  be- 
nefits thus  procured  to  the  country,  apd 
would  fill  his  mouth  with  the  praises  of 
him  to  whom  it  was  so  essentially  in- 
debted ;  every  draught  would  be  accom- 
panied with  his  health,  and  his  fame  would 
for  ever  float  on  the  ocean  of  ale. 

Mr.  Vt/ner  said,  that  although  manjr 
acknowledgments  were  due  to  the  mi- 
nister for  the  convention  with  Spain,  he 
could  not  but  object  to  the  tax  on  malt. 

Mr.  Coke,  of  Norfolk,  strenuously  op- 
posed the  tax  upon  malt.  He  said  he 
came  from  a  sporting  country,  where 
dogs  were  held  in  great  estimation,  and  a 
tax  upon  these  animals  would  not  be  con- 
«dered  as  any  grievance  or  oppression, 
mid  he  had  no  doubt  but  it  would  prove 
a  productive  one.  He  had  not  seen  any 
occasion  for  the  late  armament.  The 
present  minister  had  been  very  lavish  in 
the  expenditure  of  the  public  money. 
He  never  should  have  his  confidence.  In 
providing  for  the  expenses  that  had  been 
so  wantonly  incurred,  he  would  not  con- 
sent to  any  impressive  imposts  which  were 
likely  to  affect  the  interests  of  the  indus- 
trious peasantry. 

Sir  JSdward  KnatchbvM  approved  of  the 
tax  on  dogs.  He  said,  he  represented 
a  great  body  of  constituents,  who  would 
be  oppressed  by  the  malt  tax,  and  he 
therefore  wished  it  not  to  be  persisted  in. 
Sit  Charles  Bunbury  said,  that  so  far 
fi-om  imaeining  that  malt  would  bear  an 
additional  duty,  he  had  entertained  a  ^e- 
mgji  of  moving  to  repeal  some  of  the 
existing  taxes  on  malt.  Adverting  to 
the  present  situation  of  the  poor  and 
lower  order  of  the  people,  he  remarked, 
that  rent  was  high,  meat  dear,  fuel  diffi- 
cult to  be  obtained,  and  every  necessary 
of  life  enhanced  considerably  in  its  price. 
That  was  the  case  in  Suffolk,  where  the 


;  wife  and  children  of  the  cottagers,  since 
'  the  commutation  tax,  scarcely  ever  tasted 
meat,  but  lived  chiefly  on  tea  and  bread 
and  butter,  and  the  husband  went  to  an 
alehouse.  He  would  advise  the  House 
to  turn  their  eyes  from  an  eastern  to  a 
western  county,  fruitful  in  soil,  fruitful 
in  beer,  fruitful  in  members  of  parliament, 
and  fruitful  in  apples.  Since  the  late  ex- 
penses were  said  to  be  for  the  benefit  of 
all,  the  common  beverage  of  all  should 
be  taxed  alike ;  if  the  beverage  of  one  set 
of  people  was  to  be  taxed,  the  beverage 
of  all  should  be  so  likewise,  cyder  as  well 
as  ale.  Formerly,  a  tax  had  been  im- 
posed on  cyder  and  afterwards  repealed, 
on  account  of  tlie  disgust  the  people  then 
took  to  the  principles  of  the  excise  laws, 
every  Englishman  thinking  his  house  his 
castle;  but  the  same  resistance  would 
not,  he  believed,  be  made  now,  because, 
during  the  last  parliament,  some  thou- 
sands of  persons  concerned  in  the  manu- 
facture of  snuff  and  tobacco  had  been  put 
under  the  excise  laws,  and  had  patiently 
submitted  to  them.  Why,  then,  might 
not  the  manufacture  of  cyder  be  excised 
also  ?  As  it  was  expected  that  every  gen- 
tleman who  objected  to  one  tax,  should 
suggest  another,  he  begged  leave  to  re- 
commend a  stamp  duty  on  weights  and 
measures.  Such  a  duty  would  prove 
useful  in  a  double  point  of  tiew ;  it  would 
produce  an  aid  to  the  revenue,  and  would 
secure  to  those  who  paid  the  taxes,  an 
honest  and  full  proportion  of  what  they 
paid  for.  An  hon.  baronet  had  done  him- 
self great  credit  by  the  pains  he  had  taken 
on  this  subject  in  the  last  parliament,  but 
unfortunately  he  had  not  weight  enough 
to  carry  the  measure. 

Mr.  Pitt  said,  that  with  regard  to  the 
tax  in  question,  it  certainly  would  be  for 
his  interest,  if  he  could  carry  the  mea- 
sure without  incurring  any  share  of  un- 
popularity. But  unpleasant  as  it  must 
at'  all  times  be  for  persons  standing  in  his 
situation  to  hazara  the  risk  of  popular 
odium,  he  should  ever  consider  what  his 
duty  demanded,  rather  than  consult  what 
was  most  likely  to  contribute  to  his  per- 
sonal ease  or  interest.  Nothing  he  had 
heard  that  day,  weighed  sufficiently  with 
%\m  to  induce  him  to  alter  his  opinion  ^ort 
the  subject ;  nor  could  he  bring  himself 
to  believe,  that  so  very  small  an  addition 
to  the  duties  on  malt  already  paid,  as 
rather  more  than  a  farthing  per  ^dlon  on 
the  better  sort  of  beer,  and  not  more  than 
one-third  of  a  fiarthing  per  gallon  on  th« 
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small  beer,  could  be  attended  with  serious 
consequeuces  to  any  description  of  per- 
sons, rich  or  poor,  and  the  more  especially 
as  it  was  merely  to  be  temporary.  Gen- 
tlemen had  observed,  that  malt  already 
paid  three  millions  and  a  half,  nearly  half 
the  interest  of  the  national  debt>  and  that 
threfire  more  ought  not  to  be  levied  on 
that  article.  If  such  were  the  principle 
on  which  gentlemen  reasoned,  they  de- 
ceived themselves  in  respect  to  the  pre- 
sent tax.  At^  this  emergency,  800,000/. 
was  proposed  to  be  raised,  and  he  took 
about  120,000/.  of  that  sum  from  malt, 
which  was  by  no  mean^  in  proportion  to 
Ithe  amount  of  the  nwrtiey  which  malt  al- 
ready yielded.  Mr.  Pitt  took  notice  of 
what  had  fallen  from  Mr.  Peel  respecting 
the  reduction  of  the  tax  on  malt,  and 
taking  it  generally.  An  hon.  friend  of 
his  had  shown,  that  the  public  brewer 

Eaid  so  much  more  than  the  private 
rewer,  that  there  wajs  no  less  than  a  mil- 
lion sterling  in  favour  of  the  latter.  A 
gentleman  had  said  why  not  lay  a  tax  on 
dogs  ?  He  would  tell  the  hon.  gentleman ; 
because,  having  fully  considered  it,  he 
could  not  see  by  what  means  such  a  tax 
could  be  imposed,  so  as  to  avoid  evasion 
and  make  it  productive.  He  had  heard 
of  an  intention  to  take  dogs  as  a  parochial 
tax,  and  appropriate  the  produce  in  aid 
of  the  poor-rates.  Whenever  any  prac- 
tical plan  of  that  kind  should  be  offered 
to  the  House,  ke  would  pay  it  due  atten- 
tion. Another  gentleman  had  observed, 
that  they  must  turn  their  eyes  from  the 
east  to  the  west  and  tax  cyder,  and  that 
the  objection  to  the  excise  laws  had  been 
of  late  done  away  by  the  tobacco  bill. 
Not  having  sat  in  the  late  parliament,  the 
hon.  baronet  might  have  fallen  into  the 
error  so  industriously  circulated,  and  ima- 
gined, that  some  thousands  of  tobacco- 
nists, who  were  never  so  before,  were 
then  subjected  to  the  excise  laws.  .  The 
fact  was,  that  only  a  few  hundreds,  be- 
sides those  of  the  trade,  who  were  before 
under  the  excise  laws,  were  so  subjected. 
Mr.  Sheridan  said,  that,  m  his  ppinion, 
the  right  hon.  gentleman  had  not  offered 
one  argument  of  sufficient  weight  to  re- 
fute the  many  strong  objections  which 
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county,  the  chief  town  of  which  he  had 
the  honour  to  represent,  would  be  very 
materially  affected  by  Uie  tax,  he  had 
little  doubt,  if  the  right  hon.  gentleman 
persisted  in  adhering  to  it,  that  such  a 
toast  was  likely  to  be  adopted  and  re- 
corded on  the  pottery  of  Mr.  Wedgwood. 
The  chancellor  of  the  exchequer  had  said, 
thai  the  tax  was  to  be  but  tenaporary; 
but  malt  was  the  very  worst  article  that 
could  have  been  chosen  for  a  tcmponury 
tax,  since  the  jualt  duty,  had,  within  the 
last  two  or  three  years,  mllen  considerably 
short  of  its  produce.  Formerly,  it  raised 
750,000/.,  whereas,  by  the  different  op- 
pressions imposed  of  late  years  through 
the  medium  of  additional  duties,  the  sum 
produced,  had,  by  degrees,  sunk,  year 
after  year. — With  regard  to  a  tax  on  dc^s, 
he  was  persuaded  such  a  tax  was  not 
practicable,  but  there  were,  he  had  no 
doubt,  other  taxes  to  be  found,  which 
would  prove  less  liable  to  objection,  and 
at  the  same  time  would  raise  the  defi- 
ciency which  giving  up  the  malt  tax 
would  occasion.  He  hoped  tlie  right 
hon.  gentleman  would  consent  to  forego 
the  addition  to  the  malt  tax,  and  as  be 
was  thoroughly  persuaded,  that  when  it 
was  properly  considered,  it  would  be  seen 
in  the  light  in  which  he  had  placed  it,  he 
^ould  move  to  amend  the  motion,  by 
leaving  out  the  word  "  now,"  and  in- 
serting the  words,  "  Monday  the  7th  of 
February." 

Mr.  Buller  thought  the  tax  not  likely 
to  answer  the  minister  s  purpose,  and  oh- 
jectionable  on  a  variety  of  accounts.  He 
should  therefore  oppose  it ;  and  if  a  tax 
on  cyder  was  proposed,  he  shonld  be 
equally  strenuous  in  his  opposition  to  that, 
because  he  had  no  idea  of  .laying  taxes 
that  bore  partially  on  one  descriptioa  of 
persons,  when  the  expenses  that  were  to 
be  defrayed,  had  been  incurred  with  a 
view  to  the  general  benefit  of  the  king- 
dom. He  lived  in  a  western  couiitv*  and 
well  knew  that  a  tax  on  cyder  could  not 
be  imposed,  without  occasioning  infinite 
distress  and  confusion. 

Mr.  Noel  Edwards  said,  there  was  a 

subject  of  taxation  that  had   never  yet 

been  taken  up,  which  he  conceived  wouM 

had  been  so  forcibly  u^ged'that  day.     An4  >  r^e  a  cousiaerable  sum,  and  at  the  same 


hon.  gentleman  had  recommended  it  to 
the  chancellor  of  the  exchequer  to  give 
up  the  additional  tax  on  malt,  lest  among 
the  poorer  orders  of  the  people  "  the 
4ownfall  .of  the  nunister'*  should  become 
a  prevalent  toast.    As  tlie  people  m  the 


time  prove  a  national  benefit,  and  that 
was  a  tax  on  coffins.  At  present  it  was 
the  practice,  from  motives  of  vanity,  to 
make  an  useless  parade  at  the  funeral  of 
most  people ;  a  fairer  object,  then,  surely 
could  not  be  selected  to  raise  a  revenue 
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frbm  the  empty  pomp  of  surviving  indi* 
viduals ;  and  another  reason  which  proved 
it  to  be  a  wise  measure  was,  that  as  most 
o£  the  coffins  of  those,  whose  families 
could  afford  it,  were  made  of  oak,  the  tax 
would  check  the  practice,  and  more  elm 
coffins  would  be  made  than  heretofore, 
which  would  save  a  considerable  quantity 
of  so  valuable  a  wood  as  oak,  for  the 
more  important  service  of  the  country. 

Mr.  Fox  observed,  that  tlie  question 
whether  the  intended  additional  tax  on 
malt  was  likely  to  prove  either  a  good  or 
a  bad  tax,  was  not  a  question  which  turn- 
ed upon  opinion,  but  a  question  of  fact. 
The  right  non.  gentleman  had  defended 
the  tax,  by  saying  that  the  additional  duty 
to  that  already  imposed,    was   so   small 
that  it  could  scarcely  be  felt,  and  that  it 
would  do  no  injury  to  the  private  brewery, 
whereas,  a  number  of  geittlemen,   who 
lived  more  in   the  country  than  he  did, 
had  declared,  from  then*  own  knowledge, 
that  the  fact  was  otherwise,  that  the  ad- 
ditions to  the  malt  tax,  which  had  been 
laid  already,  had  so  nearly  turned  the  ba- 
lance, that  this  intended  addition  was  likely 
to  weigh  it  down,  and  destroy  the  private 
breweries  in   the    families    of  the  hard 
working  poor.     He  thought  the  present 
one  of  those  instances  like  the  shop-tax, 
when  the  right  hon.  gentleman  was  ob- 
stinate with  a  degree  of  perseverance,  in- 
consistent with  prudence  and  good  sense. 
The  right  hon.  gentleman  it  was   true, 
bad,  when    he  proposed    the   shop-tax, 
said,  that  if  h^  could  be  convinced  that 
it  would  fall  on  the  shopkeeper,  and  not 
the  consumer,  he  would  give  it  up.   That 
was  fair;   but  unfortunately  it  was  four 
years  before  the  right   hon.    gentleman 
was  convinced,  although   he  had  been 
told  from  the  first,  that  it  would  fall  upon 
t^e  shopkeeper ;  and  at  last  he  was  ob- 
liged to  give  it  up  himself,  confessing, 
that  the  shopkeepers  having  persisted  so 
long  in  declaring  that  the  tax  fell  on  them, 
was  a  proof  that  ho  had  been  mistaken  in 
2us  reasoning,  and  that  it  ought  to  be  re- 
pealed.   Mr.  Fox  declared  that  he  was 
then  ready  to  give  his  opinion,  but  he 
saw  no  objection  to   defer   the   second 
reading  of  the  bill  till  after  the  holidays, 
by  which  time  it  might  be  ascertained^ 
whether  the  probable  effect  of  the  tax, 
was  as   the  ri^ht  hon.  gentleman   had 
stated  it,  or  as  it  had  been  stated  bv  those 
who  were  so  much  more  likely  to  be  bet- 
ter informed  on  the  subject.      At  any 
cafcet  it  was  better  to  abstain  for  a  while 
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from  laying  a  tax,  than  to  have  it  to  re-* 
peal  after  it  had  been  imposed.  With 
regard  to  the  proposed  tax  on  4pgs>  he 
had  not  the  smallest  idea  that  such  a  tax 
could,  by  any  mode  of  collection  or  rega« 
lution,  t)e  rendered  productive. 

Mr.  Pelham  believed  that  gentlemea 
had  made  up  their  nunds  on  the  subject, 
and  therefore  he  was  for  putting  oft*  the  -^ 
second  reading  till  that  day  six  months. 
The  last  tax  on  malt  had  such  an  effect, 
that  most  of  the  private  breweries  were 
suppressed  by  it.  In  the  county  whic!h 
he  represented,  the  fact  was  the  same  as 
an  hon.  barooet  had  represented  it  to  be  is 
an  eastern  county :  pnvate  breweries  had 
been  stopped  in  Sussex  as  well  as  in  Suf- 
folk, and  the  people  forced  to  substitute 
spirits  instead  of  beer,  which  not  only 
was  most  pernicious  to  the  health,  but 
offered  the  greatest  encouragement  to 
smuggling  in  general.  la  Sussex,  and  he 
believed  it  would  be  found  to  be  the  case 
in  most  maritime  counties,  there  were 
people  who  went  about  selhug  spirits  in 
private  houses,  at  a  lower  price  than  it 
was  possible  for  them  to  brew  beer.  This 
was  a  great  hurt  to  the  husbandman  and 
farmer,  and  it  was  solely  owing  to  the 
heavy  taxes  on  malt. 

After  some  furtlier  conversation,  the 
House  divided  on  the  question.  That  the 
word  '*  now"  stand  part  of  the  question : 
Yeas,  126 ;  Noes,  91.  The  bill  was  th^ 
read  a  second  time. 

Debate  in  the  Commons  on  the  War  in  ' 
India,^  Dec.  21.  Mr.  Hijipisley  rose 
to  make  the  motion  of  which  he  had 
given  notice.  He  said,  his  object  was 
then  only  to  put  a  few  questions  to  a 
right  hon.  gentleman,  which  might  have 
tended  to  satisfy  his  doubts  with  respect 
to  the  origin  of  the  war.  With  respect 
to  the  present  mot?on,  the  House  nad 
echoed  back  his  majesty's  speech  in  its 
whole  extent,  subject  to  future'discussioa. 
A  part  of  it  had  been  discussed,  and  he 
sincerely  wished  the  former  motion  for 
papers  had  Been  comprehensive  enough 
to  embrace  the  present  inquiry.  As  tne 
lot  to  move  it  had  fallen  to  himself,  he 
should  submit  what  he  had  to  offer  under 
the  correction  of  the  right  hon.  gentle- 
man opposite  to  him,  whose  situation 
gave  hun  great  advantages  of  information, 
as  well  as  of  other  genUemen  whose  local 
knowledge  and  residence  in  India  made 
them  very  competent  to  form  a  correct 
judgment*    Mr.  Hippisley  requedtcd^  t&it 
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that  port  of  his  majesty *•  speech  which 
related  to  India,  might  be  read,  viz.  «'  You 
will  have  observed,  with  concern,  the  in- 
terruption which  has  taken  place  in  the 
tranquillity  of  our  Indian  possessions,  in 
consequence  of  the  unprovoked  attack 
on  an  ally  of  the  British  nation.  The 
respectable  state,  however,  of  the  forces 
under  the  direction  of  the  government 
there,  aad  the  confidence  in  the  British 
name,  which  the  system  prescribed  by 
parliament  has  established  among  the  na- 
tive powers  in  India,  afford  the  most  fa- 
vourable prospect  of  bringing  the  con- 
test to  a  speedy  and  successful  conclu- 
sion." He  then  begged  to  state  the  fact 
to  which  he  presumed  this  part  of  his  ma- 
jesty's speech  applied.  "  The  rajah  of 
Travancore  negociates  the  purchase  of 
the  fort  of  Cranganore,  and  Accottah  of 
the  Dutch.  I^W^^  Sultan  objects  to 
the  purchase.  The  rajah  persists,  and 
Tippoo  endeeivours  to  repel  it  by  open 
hostility-"  This  was,  prima  facie^  the 
■tate  01  the  case ;  but  some  circumstances 
connected  with  the  transaction  must  also 
be  stated,  to  give  it  its  proper  colour. 
About  two  years  since,  the  rajah  applied 
for  two  of  our  battalions  to  be  stationed 
in  his  country,  which  was  granted.  About 
thig  time,  probably,  he  first  meditated 
the  acquisition  of  the  forts.  The  officer 
who  commanded  this  detachment  wrote 
to  sir  Archibald  Campbell,  then  governor 
of  Madras,  stating  the  advantages  which 
the  acquisition  of  Cranganore  and  Accot- 
tah would  be  of  to  the  rajah.  Sir  A.  C. 
immediately  expressed  his  direct  disap- 
{MTobation  of  the  measure,  anticipating, 
probably,  the  mischief  incidental  to  such 
a  transaction.  No  more  was  heard  of 
Cranganoj-e  during  sir  A.  C.*s  government. 
But  soon  after  sir  A.  C.  had  left  India, 
the  rajah  himself  wrote  to  his  successor, 
Mr.  Holland,  that  he  had  completed  the 
purchase  of  Cranganore,  and  agreeably 
to  the  approbation  of  the  former  govern- 
ment. Tippoo  Sultan,  in  consequence 
of  this  purchase,  marched  towards  the 
Travancore  lines,  threatening  an  attack  if 
the  rajah  would  not  relinquish  the  pos- 
session of  the  forts  in  question ;  the  rajah 
refused,  and  Tippoo  commenced  hostili- 
ties. After  the  attack  of  the  lines,  Tip- 
poo wrote  an  apology  for  his  conduct  to 
our  government,  declaring  his  wish  to 
continue  in  friendship  with  the  English, 
and  to  avoid  any  cause  of  offence  towards 
them.  It  is  even  reported,  that  he  offered 
to  leave  the  subject  %o  arbitration.    On 
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the  representation  of  these  facts  to  the 
supreme  government,  their  opinion  it 
stated  to  have  been,  "  That  as  tne  attack 
had  been  made  by  Tippoo  in  person,  and 
as  he  knew  we  were  bound  by  treaty  to 
support  the  rajah  of  Travancore,  should 
our  government  accept  his  apolocj,  it 
would  amount  to  a  declaration  of  our 
weakjics  to  all  the  powers  of  Hindostan."* 
From  this  statement,  which  had  been 
very  credibly  vouched  to  him,  Mr.  Hippes- 
ley  conceived  that  it  was  probable  Tip- 
poo Sultan  might  be  less  blameable  than 
we  were  aware  of,  if  not  strictly  justifiable; 
and,  consequently  that  our  hostile  inter- 
ference might  not  be  so  well  adapted  to 
conciliate  and  illustrate  the  system  laid 
down  for  the  better  government  of  India. 
He  hoped  he  should  not  be  considered  as 
undertaking  the  general  defence  of  Tippoo 
Sultan ;  he  Considered  himself  ratlier  as 
an  advocate  for  the  honour  and  justice  of 
the  british  nation.  He  admitted  the  claim 
of  Tippoo  to  the  epithet  of  a  niercile« 
tyrant :  the  tyrant,  nevertheless,  had  his 
rights,  and  consequently  his  wrongs,  in 
common  with  other  men.  It  woiBd  be 
necessary  to  examine  the  local  situation 
of  that  part  of  the  coast  of  Malabar  which 
involved  the  present  contention.  He 
could  have  wisned  for  the  advantage  of  a 
correct  atlas  on  the  table,  which  he 
thought  at  any  rate  would  be  a  valuable 
acqmsition  to  the  House,  as  the  reference 
to  such  a  code,  in  consequence  of  the  late 
convention,  would  probably  be  more  fre- 
quent than  to  our  statute  books.  Cran- 
ganore was  seated  north  of  the  territory 
of  Travancore,  and  of  Cochin.  Cochin 
had  indisputably  been  tributary  to  Hyder 
Ally,  and  he  believed  it  wbs  to  Tippoo 
Sultan.  Cranganore  probably  might  be 
in  the  same  predicament ;  the  presump- 
tion certainly  was  in  favour  of  such  a 
supposition,  as  most  of  the  little  rajah- 
ships  on  that  part  of  the  coast  were^  at 
some  time  or  other,  tributary  to  this  power. 
Cranganore  was  certainly  in  the  posses- 
sion of  the  Dutch ;  still  it  noight  owe 
fealty  to  Tippoo.  In  attempting  the  pur- 
chase of  this  fortress,  what  motive,  short 
of  ambition,  could  have  influenced  the 
rajah  of  Travancore  ?  At  any  rate,  Tip- 
poo could  not  view  such  a  transaction 
with  indifference.  In  the  hands  of  a  neu- 
tral trading  company  (the  Dutch)  it  was 
of  little  import ;  but  in  the  possession  of 
an  active  ally  of  the  British  govemraent, 
Cranganore  assumed  a  very  mfierent  ap- 
pearance.   Let  it  be  supposed;  for  a  d)»- 
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ment,  that  we  had  transferred  Anjengo, 
which  we  possess  in  the  Travancore  coun- 
try, to  Tippoo  Sultan.     Would  not  the 
rajah  of  Travancore  have  cause  of  com- 
plaint, and  even  of  resistance  ?      Let  us 
take  a  case  nearer  home.    We  had,  within 
a  i^w  days,  heard  much  of  the  nice  point 
of  honour,  of  the  gallantry,  of  the  chivalry 
of  the  Spaniard !      Suppose  we  were  to 
transfer  the  possession  of  Gibraltar  to  the 
Moor  or  Algerine,  what  would  probably 
be  the  feelings  of  the  Spaniard  on  such  a 
tiansfer?     Those  parallels,  Mr.  H.  ob- 
served, were  not  exaggerated,  and  would 
•erve  as  clues  to  Tippoo's  sentiments  and 
conduct  on  the  present  occasion,      Tra- 
vancore was  stated  as  the  ally  of  the  Bri- 
tish nation,  and  must  at  all  events  be  pro- 
tected.     She  was  included  in  out  last 
treaty  with  Tippoo  Sultan,  where  the  con- 
tractmg  parties  have  bound  themselves 
not  ta  "  assist  the  enemies,  nor  make  war 
on  the  friends  of  each  other."      She  was 
also   virtually  included  in  the  treaty  of 
1769,  with  other  powers,  on  the  same 
terms,  "  provided  they  do  not  become 
the  aggressors  ;    if  they  do,  they  are  not 
to  be  assisted  by  either  party."    As  far  as 
her  territories  and  her  interests  were  con- 
cerned in  statu  ^uo,  in  1784,  the  date  of 
our  treaty,  certamly  on  these  conditions 
she  was  to-  be  protected.     But  surely  it 
would  be  a  most  mispjiievous  principle  to 
set  up — that  we   are  bound  to  protect 
her  in  every  ambitious  scheme  for  the  ex- 
tent! on  of  her  dominions,  whether  by  pur- 
chase or  otherwise  1 

Such«  Mr.  Hippisley  observed,  were  his 
doubts,  as  to  the  justice  of  engaging  in  a  war 
with  Tippoo  Sultan,  in  defence  of  the  new 
acquisition  of  Travancore.  His  doubts  were 
toot  less  of  the  policy  than  of  the  justice  of 
the  war.  We  were  to  rely  much  on  the 
Mahrattas,  it  was  said,  and  on  the  Nizam. 
Could  we  so  soon  forget  the  first  feature  of 
the  Mahratta  character  ?  Mahratta  faith 
wafi  as  proverbial  in  India,  as  the  Punica 
Jides  in  the  days  of  ancient  Rome.  Had 
we  forgotten  our  dependancc  on  the  Mah- 
rattas in  1767,  when  they  marched  to  at- 
tack the  frontier  of  Hyder,  and  co-ope- 
rate with  us  and  with  the  Nizam,  witli  a 
view  to  extirpate  the  tyrant  of  Mysore  ? 
What  was  the  consequence?  They  reach- 
ed Hyder's  frontier,  from  whence  he  sent 
Uiem  back,  with  a  few  concessions,  in 
peace  to  their  own  countrv.  And  how 
did  the  Nizam  conduct  himself?  He 
cofidiuded  a  treaty  of  perpetual  friendslnp 
with   u^  offensive  ai^d   defensive.      He 


joined  our  army  under  general  J.  Smiths 
and  marched  with  us  against  Hyder  Ally. 
When  he  came  in  view  of  our  enemy,  he 
deserted  us,  and  joined  the  standard  of 
Hyder :  he  continued  for  some  time  ac- 
tively fighting  against  us,  and  Hyder,  in 
the  sequel,  dictated  a  disgraceful  peace  at 
the  gates  of  our  capital.  Could  we  forget, 
too,  the  general  confederacy  of  1780, 
anu)ng  the  native  powers,  at  the  head  of 
which  the  Nizam  was,  and  the  object  of 
which  was  to  root  out  the  British  nation 
from  India?  The  moment  was  said  to  be 
favourable,  irpm  the  increased  force  of 
our  army,  and  the  .inability  of  France  to 
annoy  us.  He  granted,  our  army  never 
was  on  so  respectable  a  footing ;  the  me- 
rit of  which  was  so  strictly  referrible  to' 
the  zeal  and  exertions  of  sir  A.  Campbell* 
Could  we  suppose  that  Tippoo  had  not 
kept  pace  with  our  improvement :  that  his 
army  had  not  been  increased  and  disci- 
plined, 'pari  passu  ?  He  had  a  force  of 
150,000  men,  a  large  corps  of  Europeans, 
well  officered,  an  aamirabie  artillery  supe^ 
riorly  served.  Add  to  this,  the  very  si- 
news of  war,  a  revenue  of  five  millions 
sterling,  and  a  treasury  of  eight  or  nine 
millions.  To  these  resources  we  were  to 
oppose  an  exhausted  treasury,  and  a  tot- 
tenng  credit.  The  small  discoimt  on  the 
company's  paper  had  been  mentioned  as 
a  proof  of  restored  credit,  but  there  was 
reason  to  believe  that  this  was  owing  to 
decline  of  trade,  which  scarcely  left  to 
monied  men  a  more  profitable  use  for 
their  money.— As  to  France,  as  a  rival 
kingdom,  he  believed  we  had  little  to  fear 
at  present ;  but  it  should  be  remembered 
that,  no  later  than  1787,  a  number  of  en- 
terprising individuals  of  that  nation  had 
by  their  intrigues  gone  near  to  light  up  India 
in  a  flame.  They  probably  still  existed, 
at  the  DuAars  of  tne  Mahrattas,  of  the 
Nizam,  and  of  Tfppoo  ;  they  were  deep 
in  the  confidence  of  those  powers :  but 
the  good  sense  and  discretion  of  the 
French  governor,  who  arrived  in  1787  at 
Pondicherr}%  checked  those  intrigues, 
and  prevented  a  war. 

He  said  he  would  not  trespass  fiurthcr 
on  the  patience  of  the  House.  He  trusted 
that  their  candour  would  give  credit  to 
his  motives.  He  agreed  with  his  hon. 
friend  (Mr.  Grey),  that  "any  peace, 
where  tJie  honour  of  the  country  was  not^ 
bartered  away,  was  better  tlian  the  most 
successful  war.**  At  ajxy  rate,  it  was  the 
duty  ol*  parliament  to  look  with  a  naost, 
jealous  eye  to  the  infraction  of  the  system 


Digitized  by  VjOOQIC 


118S]       31  GEORGE  IIL 

Irhich  had  been  laid  down  in  its  wisdom 
for  the  better  government  of  India.  He 
deprecated  a  war  in  India  especially,  and 
entered  into  a  detail  of  the  difficulties  and 
miseries  that  would  attend  it  in  that  dis- 
tant part  of  the  world,  which  indeed  were 
so  obvious,  that  he  trusted  no  motives  of 
&Ue  ambition,  nor  prospects  of  conauests 
in  addition  to  our  territory,  could  be 
reckoned  an  excuse  for  entering  into  it. 
He  concluded  with  moving,  "  Tnat  there 
be  Isud  before  this  House,  copies  or  ex- 
tracts of  all  the  correspondence  between 
the  rajah  o£  Trav^core  and  the  govern- 
ment of  Madras  or  Bengal,  on  the  subject 
of  the  said  rajah  having  purchased  the 
fort  of  Cranganore  ;  and  in  consequence 
of  the  subsequent  attack  of  Tippoo  Sul- 
tan, on  the  Imes  or  territories  of  Travan- 
core.  Also  copies  or  extracts-  of  all  cor- 
respondence between  Tippoo  Sultan  and 
the  said  governments,  on  the  said  subjects : 
together  with  copies  or  extracts  of  all  in- 
formation communicated  by  sir  Archibald 
Campbell  to  the  court  of  directors,  relative 
to  the  said  subjects/* 

Mr.  Francis  said,  that  little  doubt  could 
be  entertained  with  regard  to  the  propriety 
of  laying  before  the  House  information  of 
the  measures  now  taking  in  India,  especi- 
ally since  they  were  already  known  in 
that  country ;  nor  even  if  they  were  kept 
secret  there,  could  their  communication 
here  be  attended  with  any  inconvenience. 
In  the  present  situation  of  India,  some  in- 
formation was  most  certainly  wanted  of 
what  was  either  done  or  intended :  and, 
on  the  present  occasion,  they  were  led  to 
inquire  what  was  the  system  which  this 
country  ought  to  pursue  in  the  manage- 
ment of  her  dominions  in  that  quarter. 
In  the  first  place,  the  general  prmciple, 
Aat  peace  is  preferable  to  war,  more  par- 
ticularly held  good  in  this  instance.  The 
preservation  of  peace  was  indeed  the  es- 
sential and  fundamental  principle  of  our 
government  in  India.  Secondly,  the  se- 
curity of  our  possessions  in  Bengal  was 
to  be  attended  to,  preferably  to  that  of 
our  other  dominions.  And  thirdly,  satis- 
fied with  what  we  possess,  we  ought  not  to 
aim  at  any  extension  of  territory,  since 
every  such  attempt  must  infallibly  prove 
hurtful  in  its  consequences.  This  maxim 
was  confirmed  by  the  experience  of  all 
governments.  Tile  policy  of  adventurers 
and  possessors  was  very  different.  The 
first  ahn  to  acquire  territory  and  extend 
their  footing ;  the  latter  ought  to  endea- 
vour to  retain,  upon  a  firm  and  permanent 
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establishment,  what  they  have  idreedy 
acquired.  Hence  arose  the  di&re&a 
between  our  present  and  our  fonner  po- 
licy in  India.  Formerly,  we  were  adrea* 
turers  in  quest  of  an  establishment;  we 
were  now  possessors  of  an  extenuve  ter- 
ritory. Such  being  the  general  ootline 
of  the  policy  which  we  ought  to  puzsoe, 
there  were  two  objects  of  attention  Deceit- 
sary.  First,  the  state  of  our  anny  and 
finances ;  and  secondly,  the  regulaUon  of 
our  alliances  abroad.  There  was  one  cir- 
cumstance, w^ich  he  was  going  to  meB- 
tion,  that  might  appear  singular,  but  whid 
was,  nevertheless,  most  indubitably  tnx. 
The  circumstance  to  which  he  alluded  was. 
that  it  was  the  policy  of  this  coontiy  to 
avoid  all  alliances  with  the  native  powm 
of  India.  Such  alliances  were,  in  ewy 
instance,  dangerous,  and  tended  only  to 
lead  this  country  into  troublesome  vA 
expensive  connexions.  The  policy  of 
this  country,  with  regard  to  tne  nabw 
states  was,  to  preserve  between  them  \k 
balance  of  power,  Tlie  powers  of  Iwiii 
he  divided  into  three  ;  nrst  of  all,  tk 
English  ;  secondly  the  Mahometan  or  tk 
remnant  of  the  Mogul  empire;  andthirdlr, 
the  Hindoo  government.  Between  the 
Nizam  and  Tippoo  there  subsisted  a  mo- 
tual  jealousy,  wnich  it  was  thejnterestaf 
this  country  to  encourage,  in  order  ta 
keep  them  opposed  to  one  another.  I^ 
was  true  that  the  Nizam  had  notobserred 
one  engagement  which  he  had  come  un- 
der, and  that  Tippoo  was  a  merciless  ai 
inhuman  tyrant ;  yet,  by  means  of  this 
jealousy,  tney  might  be  prevented  froo 
employing  their  power  to  the  pwjudia 
of  our  settlements.  The  Hindoo  giy^fP^ 
ment  included  the  Mahrattas,  whom?  flf 
all  others,  we  had  most  reason  to  dreid 
And,  on  this  account,  it  would  be  impo- 
litic to  extirpate  Tippoo,  even  if  we  had 
it  in  our  power,  which  he  very  wA 
doubted,  as  he  served  to  maintain  the  b^ 
lance  against  this  last  power,  and  as  hs 
extirpation  would  give  them  an  extent  of 
territory,  and  a  degree  of  influence  i^ch 
would  be  highly  dangerous  to  the  m^ 
and  interests  of  our  dominioos  in  tiaj 
country.  But  the  attempt,  exclusiTe  » 
its  impolicy,  was  impracticable.  Tbe  !«»• 
mover  had  already  stated  his  power  <» 
defence,  but  his  power  of  attack  wal  ^ 
greater.  In  engagements  between  the 
native  powers  and  our  countrymfio*  "* 
former  had  evidently  the  advantap* 
They  could  sustain  no  great  or  perroa^ 
injury ;  to  them  a  defeat  wai  only  •  **" 
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persion.    We  heard  often  of  defeats,  but 
we  did  not  not  hear  of  any  great  slaughter 
or  capture  of  prisoners  which  had  in  con- 
sequence taken  place.  They  rallied  again, 
but  little  dispirited  or  diminished  in  num- 
ber  from  their  defeat.    This  was  the  case 
in  the  action  between  sir  £30%  Coote,and 
Harder  Ally,  whereas  the  success  of  the 
native  powers  in  those  instances  in  which 
they  had  gained  the  field,  was  always  de- 
cisive and  complete.    These  circumstan- 
ces rendered  information,  in  the  present 
situation  of  India,  necessary,  in  order  that 
they  might  be  enabled  to  judge  of  the 
measures  which  were  taken  in  that  coun- 
try.   With  regard  to  the  character  of 
Tippoo,  it  was  by  no  means  unusual  to 
exaggerate  accounts  of  characters;  and 
even  if  his  character  accorded  with  the 
descriptions  given,  it  remained  for  them 
to  consider  whether  they  would  expose 
their  subiects  and  allies  in  that  country, 
who  might  fall  into  his  power,  to  the  con- 
sequences of  that  tyranny  and  cruelty. 
He  was  not  sufficiently  acquainted  wiui 
the  nature  of  the  information  for  which 
his  hon.  friend  had  moved,  to  enlarge 
upon  it;  but  he  had  stated  the  genend 
principles  which  he    had    always    been 
taught  to  believe  would  apply  to  almost 
evexy  occasion  that  could  arise  in  the  go- 
vernment of  India.    In  conclusion  Mr. 
Francis  seconded  the  motion. 

Mr.  jDtfTuto  asreed  with  the.  hon.  gen- 
tlman  who  spoke  last  in  roost  of  the 
principles  he  had  stated ;  but  on  the  ap- 
plication of  those  principles,  he  should 
perhaps  be  inclinea  to  differ,  or  rather, 
when  the  business    came    to  be  fairly 
discussed,  he  shbuld  hope  that  the  hon* 
gentleman  woidd  see  full  and  sufficient 
reason  to  concur  with  him.     It  was  true 
as  the  horn  mover  had  stated,  that   the 
present  dispute  between  Tippoo  Sultan  and 
the  rajah  of  Travancore,  originated  in  the 
claim  of  the  former  to  thesovereigntyofthe 
forts  of  Cransanore,  Aicotta,  and  Cochin. 
The  claim  of  Tippoo  was  founded  on  a 
sort  of  ancient  feudal  right  to  the  whole 
territory  in  which  those  forts  were  situat- 
ed, and  on  the  acquisition  of  Cranganore 
by  the  rajah  of  Travancore,  he  asserted 
that  in  virtue  of  such  right,,  the  cession 
could  not  be  made  without  his  consent. 
The  raiah  of  Travancore  was  our  ally,  and 
if  he  had  justice  on  his.  side,  we  were 
bound  to  support  him,  when  attacked,  and 
admitting  that  he  had  been  in  the  wron^, 
it  was  equally  obvious  that  we  were  obii- 
gedy  in  policy,  to  interfere  and  prevent  the 
CVOL.  xxvm.] 


contendmg  parties  ftom  deciding  their 
respective  claims  by  force  of  arms,  and 
lighting  up  a  war  in  India.  Cranganore, 
Aicotta,  and  Cochin,  were  places  of  con- 
siderable strength  in  the  nands  of  the 
Dutch.  Thej  were  alarmed  by  the  war-* 
like  preparations  of  Tippoo  pointing  to« 
wards  the  quarter  in  which  these  posses-* 
sions  were  situated,  andapprehended  Uiatr 
they  might  be  driven  out  of  them  succes- 
sivel^rby  a  power  which  they  had  not  force 
sufficient  of  their  own  to  resist.  Under- 
standing that  the  rajah  of  Travancore  wa9 
an  ally  of  ours,  whom  we  would  certainly 
protect,  they  were  desirous  of  putting 
Cranganore,  and  the  other  fort,  into  hia 
hands ;  that  being  thus  under  the  protec- 
tion of  the  British  government,  they  might 
form  a  barrier  to  Cochin,  their  most  valua-* 
ble  possession  on  the  continent  of  India* 
The  bargain  was  accordingly  made ;  the 
claim  of  Tippoo  Sultan  to  the  feudal 
8overeifi;Bty  of  those  forts  was  recent,  and 
founded  on  the  province  to  which  they 
belonged  having  been  overrun  and  con- 
quered by  the  Mysorean  power  about 
twenty  years  before.  Hie  Dutch  con- 
tended that  they  had  held  it,  by  right  of 
conquest,  from  the  Portuguese  for  more 
than  a  century.  Such  was  the  state  of 
the  respective  claims  to  the  forts  in  ques- 
tion, to  which,  when  he  considered  that 
both  were  founded  on  the  right  of  con- 
que8t>  the  recent  date  of  the  one,  and  the 
antiquity  of  the  other,  he  was  confident 
that  Tippoo  Sultan  could  have  no  just 
right.  But  he  did  not  desire  the  mea- 
sures adopted  in  India  to  be  judged  oa 
this  ground  only..  There  were  other 
proots  9f  a  nature  still  more  unequivocal 
that  Tippoo  had  engaged  in  the  dispute^ 
not  firom  any  notion  o£  right,  but  from 
motives  of  ambition>  and  an  idea  that  in 
any  future  war  with  the  rajah  of  Travan- 
core, the  possession  of  the  forts  by  the 
latter  woum  be  a  great  disadvantage  to 
himself.  In  1788,  ne  had  advanced  with 
a  formidable  army  to  the  frontiers  of 
Travancore,  without  any  provocation,  or 
pretence  of  provocation.  The  rajah  was 
alarmed,  and  applied  to  tibe  governor  and 
coundl  at  Maajas.  Sir  Archibald  Camp- 
bell, with  a  promptitude  and  vigour 
which  the  supreme  council  of  Beneal 
fully  approved,  immediately  dispatched  a 
message  to  Tippoo,  to  inform  him,  that 
he  would  consider  any  act  of  hoj>tility 
aganist  tlie  subjects  or  territories  of  Trar 
vancore,  as  a  declaration  of  war  i^nst 
the  British  government.  The  intimation 
[iG] 
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hadi'ts  proper  effisct,and  Tipnoo  instantly 
tnlthdiw.  So  matters  re^ed  all  the  change 
of  government  at  Madras,  in  consequence 
of  the  return  of  sir  A.  Campbell.    On  the 
consequences  of  that  change  he  would  not 
at  present  say  one  word.    What  he  had 
stated  was  sufficient  to  prove  the  restless 
and  hostile  disposition  of  Tippoo  Sultan, 
before  the  cession  of  the  forts  came  into 
question.    Tippoo  he  must  consider  as  a 
restless  and  ambitious  tyrant,  continually 
meditating  schemes  or  conauest  agamst 
Che  neighbouring  powers,  ana  particularly 
hostile  to  the  Bntish  name  and  govern- 
ment.  With  this  idea  of  his  character,  he 
must  look  to  the  geography  of  India,  and 
the  local  situation  of  Travancore.    It  ex- 
t^ided   along,  and  covered  nearly  one 
half  of  the  coast  of  Malabar ;  and  were 
it  to  &11  into  the  hands  of  an  enemy  the 
vrhole  of  oiu*  territories  would  be  laid 
open.    It  was,  therefore,  highly  necessary 
to  watch  the  motions  of  Tippoo  Sultan  in 
that  quarter   with   a  most  jealous  eye. 
Yet,  notwithstanding  this  jealousy,  no  m- 
dication  of  hostility  on  our  part  had  ap- 
|)eared  since  the  treaty  of  Mangalore.  He, 
on  the  contrary,  had  hardly  ever  been 
quiet ;  and  had  he  made  no  other  attempt, 
his  conduct  atTillicherry  would  have  been 
a  sufficient  proof  of  his  int^tions.      At 
the  very  time  that  he  advanced  with  a  formi- 
dable lorce  against  Travancore,  he  sur- 
rounded Tillicnery,    and  seized  a  boat 
loaded  with  pro  visions.     When  complaint 
was  made,  and  restitution  demanded  he 
not  only  returned  the  letter  unopened, 
but  told  the  messenger,  that  if  any  other 
was  sent,  the  bearer  should  leave  his  head 
with  it.    It  had  been  said,  that  he  offered 
to  refer  the  dispute  about  the  forts  to 
commissioners.    He  had  very  strong  rea- 
son for  believing  that  this  report  was  not 
well  founded.     Of  this,  however,  he  was 
convinced,  that  the  moment  Tippoo  drew 
the  sword,  the  moment  he  attempted  to 
assert  any  claim  by  force  of  arms,  it  was 
no  longer  time  to  talk  of  unarmed  nego- 
ciation,  but  necessary  to  repel  and  punish 
him.    The  best  ana  wisest  measures  of 
war  were  indeed  doubtful ;  but  when  war 
became  necessary,  he  might  be  permitted 
to  mention  our  fair  hopes  of  success.  We 
had  as  fine  an  army  in  that  quarter,  and 
as  well  appointed,  as  had  ever  appeared 
in  India,  for  forming  which  great  praise 
was  due  to  sir  A.  Campbell ;  and  instead 
of  havmg  a  war  to  support  against  the 
Prench,  against  the  Dijitch,  against  the 
.^khrattasi  ^aimt  Mysore>  against  m 
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the  European  and  all  the  native  popwtrf  of 
India,  we  had  only  to  contend  with  oae 
of  them.  These  circumstances  afforded 
at  least  as  favourable  a  prospect  as  that 
in  which  there  must  alwajrs  be  some  de- 
gree of  uncertainty  could  admit.  Of  the 
papers  moved  for,  none  appeared  at  pre- 
sent improper  to  be  produo^ 

Mr.  Fox  said,  that  when  they  bad  the 
papers  before  them,  they  would  be  better 
able  to  decide  on  the  true  grounds  of  the 
provocation  upon  which  they  were  ready, 
it  seemed,  to  enter  into  war.     He  sib- 
pected  that  the  right  hon.  gentlenum  did 
notwish  for  a  war  in  India  more  than  be£d; 
but,  from  what  he  had  said,  a  conchiaoa 
might  be  drawn,  that  without  provoking 
war,  without  being  desirous  of  conqa»t, 
or  restless  and  dissatisfied,  we  were  to  be 
made  the  dupes  of  the  Dutch  on  this  oc- 
casion, and  were  likely  to  be  led  into  a 
war  unnecessarily,  at  leasts  if  not  un- 
justly.   The  right  hon.  gentleman  had 
said  that  the  rajah  of  Travancore*s  pur- 
chase of  the  fort  of  Cran^anore,  was  a 
subject  of  jealousy  to  Tippoo   Sahan; 
ou^t  it  not,  then,    to  have  been  tbe 
wisdom  of  government  to  prevent  our  dQjr 
from  making  a  purchase  likely  to  stir  up 
the  jealousy  or  our  watchful  and  suqa- 
j  cious  neighbour?   If  the  purchase  v» 
I  made  without  consulting  our  govemniait 
i  it  was  highly  blameabie,  as  it  was  de^ 
grading   ana    injurious  to    the    Engli^ 
name.    By  such  measure,  we  might  be 
incessantly  involved  with  the  nei^boor- 
ing  powers,  and  obvious  policy  demanded 
that  we  should  not  sufier  an  ally  to  do 
acts  likely  to  inflame  the  powers  vitk 
whom  we  were  at  peace.    The  right  hs^ 
gentleman    acknowledged    that    Tippo* 
manifested  an  indisposition  to  the  tramfir 
of  those  forts,  when  first  proposed  a 
1768,  and  that  sir  A.  Campbell  pmden^ 
preventing  the  transfer,  he  was  perfbc^ 
satisfied,  and  remained  so  till  1790,  wto 
the  transfer  was  made,  apparently  withosi 
consulting  him  07  us.    It  was  fiur  to  ooe- 
elude,    that    however    advantageous  it 
might  have  been  for  the  Dutc^  to  ad 
those  forts  to  the  rajah  of  Travancore  ^ 
which  they  established  a  barrier  betireea 
Tippoo  and  themselves,  it  was  for  as  se- 
riously to  inquire  whether,  st  the  hasani 
of  involving  us  in  a  war,  it  was  wise  to 
support  our  ally  in  such  a^urdiase?  The 
right  hon.  gentleman  had  said,  that  "^ 
was  the  person  of  all  others  who  ousitt  ta 
excite  the  jealousy  of  the  EngUsb-ga* 
vernment;  and  that  his  dMck  oa  oar  Wl 
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was  a  subject  of  ^eat  alarm,  and  of  just 
proTocation.    It  might  be  so ;  but  let  us 
place  ourselves  also  m  Tippoo*s  situation. 
Must  not  the  rajah's  purchase  of  these 
forts  be  equally  a  subject  of  jealousy  to 
Tippoo ;  and  was  k  not  clearly  our  inte- 
rest and  policy  to  avoid  giving  offence,  as 
much  as  we  would  disdain  to  submit  to  it 
when  ffiven  ?  A  war  in  India  was  as  much 
to  be  deprecated,  nay,  perhaps  more  so, 
ihan  a  war  in  Europe;  war  was  not  only 
to  be  deprecated,  but  conquest  itself  was 
undesirable.    If  it  were  in  our  power,  by 
any  means,  to  add  to  our  possessions  in 
India,  he  would  deplore  the  addition  as  a 
serious  calamity.     A  war  for  conquest, 
Jie  hoped,  never  would  be  undertaken  by 
JBngl^nd   either  in  India  or  elsewhere. 
But  hfe  was  equally  ready  to  say,  that  it 
was  not  for  the  interest  of  this  countnr  to 
^ul^  Tippoo  to  gain  possession  of  Tra- 
vancore  at  any  rate.    Saying  this,  he 
^ould,  however,  take  up  the  converse  of 
ihe  argument,  and  assert,  that  the  extir- 
jpation  of  that  prince  would  not  be  a  poli- 
tical measure  for  England  to  undertake. 
His  vices,  his  inhumanity,  made  him  de- 
testable ;  but  with  the  Mysorean  country 
we  ought  to  be  friendly ;  inasmuch  as  it 
was  ^e  strong  barrier  between  the  most 
powerful  of  the  Indian  states  and  our  set- 
tlements.   When  the  papers  were  laid 
Aipon  the  table,  they  should  be  able  to  as^ 
certain  with  what  justice  they  could  enter 
ibis  war,  and  n^ether  it  would  not  be  in- 
finitely more  becoming  their  dignity,  as 
'  well  as  more  consistent  with  true  wisdom, 
to  negociate  a  peace  between  them  as  a 
mediator. 

Mr.  put  observed,  that  what  Mr. 
Dundas  bad  said,  would  put  the  House 
into  possession  of  so  much  of  the  true 
question,  as  to  enable  them  to  see  the  ne- 
x^essity  of  the  proceeding  pointed  out  by 
his  majesty  in  his  speech  from  the  throne. 
Our  ally  had  purenased  from  the  Dutch 
the  fort  of  Cranganore,  of  which  they 
were  indisputably  the  owners,  and  for  this 

Purchase,  he  nad  been  attacked  by 
^ppoo.  He  was  perfectly  willing  to 
agree  that  wars  for  conquest  were  to  be 
deprecated;  but  he  could  not  allow,  that 
in  case  we  should  be  involved  in  a  war 
to  which  we  were  provoked  by  the  injus- 
tice of  our  neighbours,  we  were  not  to 
covet  any  new  acquisition  of  territory,  by 
whiph  we  might  recompense  ourselves  for 
the  expenses  of  the  war,  and  by  which  we 
might  nudce  the  enemy  feel  the  conse- 
quences of  their  own  inj  ustice. 
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Mr.  David   Scott   described   Tippoo 
Sultan  as  a  j^rfidious  prince,  whose  fVe- 
quent  violations  of  solemn  treaties  had 
sufficiently  justified  this  country  in  hosti- 
lities against  him,  independent  of  the  dis- 
pute with  our  ally,  the  rajah  of  Travan- 
corcf    When  general  Matthews,  and  the 
army  under  his  command,  during  the  late 
war  in  India,  found  their  situation  so  des- 
perate, that  they  had  no  alternative  but 
to  conclude  a  treaty  with  the  tyrant  of 
Mysore,  by  which  it  was  stipulated,  that 
they  shoula  return  to  their  own  country 
with  the  honours  of  war,  instead  of  con- 
fomung  to  tlie  articles  of  the  treaty, 
Tippoo  gave  directions  to  surround  the 
British  troops,  and  make  them  all  pri- 
soners.   He  treated  with  every  species 
of  indignity  and  barbarity  the  general^ 
the  officers,  and  the  soldiers.     They  were 
stripped  of  their  all,  put  in  dark  and  loath- 
some dungeons,  loaded  with  heavy  irons, 
and  unprovided  with  any  allowance  of 
common  necessaries.    Numbers  perished 
of  hunger  and  suffocation,  but  many  more 
of  the  unheard-of  tortures  which  were  in- 
flicted upon  them.    This  sad  and  me- 
lancholy catastrophe,  this  barbarity  and 
cruelty  to  Englisn  subjects,  this  wanton 
and  unprovoked  violation  of  treaty,  was, 
of  itself,  a  cause  for  war  against  Tippoo 
Sultan.    A  similar  violation  of  the  treaty 
of  Tillicherry,  and  the  barbarities  which 
attended  it  to  British  subjects,  when  so 
many  suffered  by  imprisonment,  forcible 
circumcision,  and  other  tortures,  was  an- 
other  just    cause  for    hostility  against 
Tippoo,  and  yet  unrevenged.    We  were> 
he  said,  bound  in  honour,  by  the  sacred 
obligations  of  a  solemn  treaty,  to  stand  by 
the  rajah  of  Travancore  in  the  present 
dispute  with  the  traitorous   usurper   of 
Mysore. 

Colonel  Madeod  said,  that  he  had  for'« 
mcrly  mentioned  Tippoo  Sultan  as  a  man 
of  abilities,  but  never  as  endowed  with  the 
virtues  of  justice  or  humanity.  Indepen- 
dent of  his  being  a  merciless  tjrrant,  he 
was  a  restless  Mahomedan  fanatic;  his 
bigoted  aim  being  to  exterminate  Chris- 
tians wherever  they  were  found,  particu- 
larly the  English  in  Hindostan.  He 
gloried  in  the  destruction  of  Christians. 
A  war  aj^nst  such  a  tyrant  oujght 
to  be  earned  to  the  greatest  extremities; 
until  he  should  be  for  ever  incapacitated 
from  giving  any  farther  disturbance  to 
the  general  tranquillity  of  India.  The 
late  armament  against  Spain  had  occa- 
sioned an  expense  of  three  millions  to 
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this  country;  now,  if  Spain  could,  at 
pleasure,  cause  a  similar  expense,  would 
any  one  doubt  that  we  ought  not  to  in- 
sist upon  an  indemnification  in  one  shape 
or  another  ?  This  was  precisely  the  ca«e 
"wi til  Tippoo.  We  were  never  safe  from 
liis  incursions.  Ought  we  not,  therefore, 
to  reduce  his  power,  as  the  -only  means 
of  providing  tor  the  tranquillity  of  our 
government  in  India?  He  tnen  described 
the  feudal  government  of  the  rajah 
of  Travancore,  in  order  to  show  that 
Tippoo  Sultan  had  no  pretension  to  the 
forts  which  were  the  ostensible  cause  of 
the  present  war.  It  would  prove  the  best  j 
policy  we  could  adopt  to  exterminate 
such  a  pest  as  the  tyrant  of  Mysore,  and 
by  such  an  extermination,  we  should  be 
for  ever  entitled  to  the  thanks  of  millions 
of  mankind. 

The  question  was  then  put  and  carried. 

Somerset  Housed}  Dec.  22.  Mr.  Burlce 
observed,  that  wheresoever  the  promo- 
tion and  encouragement  of  the  arts  and 
Bciences  were  in  question,  he  earnestly 
wished  that  the  accommodations  for  the 
public  might  ^e  ornamental  and  advan-  j 
tageous;  and  therefore  he  had  always  ' 
cheerfully  voted  the  several  grants  to-  I 
wards  the  erection  of  that  noble  building 
in  the  Strand,  called  Somerset  House. 
it  had  cost  the  public  a  great  deal  of 
money  ;  and  it  was  highly  necessary  that 
care  should  be  taken  to  see  that  it  an- 
swered the  purpose  for  which  it  was  de- 
signed. He  haa  lately  been  present  at  a 
meeting  at  that  seminary  of  ttie  arts,  the 
Royal  Academy,  the  object  of  whidi  had 
been  to  distrioute  the  prizes  to  those 
young,  artiste  whose  merit  entitled  them 
to  such  marks  of  distinction.  There  were 
in  the  room  seventy-one  artiste,  and  the 
president,  who  had  been  the  chief  instru- 
tnent  in  bringing  the  arte  to  their  present 
emin^t  degree  of  perfection.  While  the 
president  wag  in  the  act  of  giving  the  first 
medal  to  the  artist  to  whom  it  was  as* 
signed,  a  sudden  and  alarming  crack  was 
beard;  soon  after  which,  a  second  was 
beard  also ;  upon  examination,  they  proved 
to  have  been  occasioned  by  the  two  main 
beams  of  die  floor  having  given  way. 
Tlie  king,  the  queen,  the  prince,  with 
others  of  the  royal  family,  the  bishops, 
tiie  judges,  and  very  many  of  their  worthy 
constituente,  Mr.  Burke  said,  went  every 
year  to  honour  the  arte,  and  to  honour 
themselves  in  countenancing  the  arts, 
jfrom  what  he  bad  xemarl^ed^  it  >wa8  ob«> 
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vious  that  they  were ,  exposed  to  the 
danger  of  their  lives  in  such  visits,  and 
he  entreated  the  right  hon.  gentleman  to 
set  on  foot  an  examination,  and  to  ap- 
point builders  to  survey  and  exanme  tae 
whole  of  the  works  of  that  place,  and  to 
control  ite  x;ompletion,  since  it  was  not 
like  an  ordinary  dwelling  built  with  a 
view  to  only  about  sixty  years  duration, 
but  had  been  constructed  for  a  p«l^ 
purpose,  to  last  for  a  time,  and  to  be  a 
permanent  receptacle  of  the  arts  and 
sciences,  of  pmlosophv  and  wisdom, 
through  the  gate  of  which  Aey  passed  to 
the  public  ofiBces  of  the  goveinnient  of 
the  country. 

Mr.  Pkt  said,  that  the  information  of 
the  right  hon.  gentleman  demanded  the 
most  serious  attention,  and  thi^  an  in- 
quiry  should  bo  instituted. 

Debate  in  ihe  Commons  on  the  Mak  Tmx 
BUL2     On  the  r^rt  of  this  bill 
brought  up, 

Mr.  Powi/s  contended,  that  the  tax  ' 
impolitic,  mischievous,  and  notoriooalj 
partial ;  it  bore  upon  one  description  m 
people  more  than  another,  and  therefiwe 
was  such  as,  on  every  principle  of  justiot, 
ought  not  to  pass.  It  had  been  urged, 
that  some  of  tne  other  taxes,  that  on  spi- 
rite  in  particular,  would  operate  chiefly 
on  the  metropolis,  and  that  some  of  w 
assessed  taxes  would  do  the  same^  The 
spirit  duty  might,  he  would  acknowledge, 
do  so  more,  in  some  degree ;  but  he  de- 
fied the  gentlemen  to  point  oat  whidi  of 
the  assessed  taxes  would  bear  upon  the 
poor  of  the  metropolis  more  than  on 
those  of  the  country.  He  would  there- 
fore move,  That  the  report  be  received 
that  day  six  months. 

laora  Sheffield  said,  that  however  mi- 
promising  it  mi^t  be  to  make  observft- 
tions  on  taxes  proposed  by  a  chancefiw 
of  the  exchequer,  yet,  as  no  duty  was  so 
particidarly  required  of  a  representative 
as  watchfulness  in  respect  to  taxes,  be 
rose  to  second  the  motion  that  had  been 
just  made.  He  did  not  mean  to  dwell  on 
argumente  that  had  been  already  used; 
they  were  obvious  and  strone.  He  ob^ 
served,  however,  that  of  all  the  taxes 
which  had  been  pr(^>08ed,  the  additional 
one  on  malt  was  most  objectionable.  It 
was  not  necessary  again  to  xeisuurk  the 
disproportionate  sum  raised  on  one  9ft* 
cies  of  con^  and  the  mischief  done  to  ag- 
riculture, by  discouraging  the  use  o£m3t 
among  the  lower  lamu  of  the  pec^rif* 
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He  said;  no  objection  struck  him  so  for- 
cibly, as  the  manifest  tendency  of  these 
heavy  duties  to  turn  the  people  from  the 
wholesome  produce  of  the  country  to 
tmwholesome  foreign  spirits,  to  which,  in 
truth,  they  were  well  disposed,  as  was 
fully  proved  by  the  astonishingly  in- 
creased import  of  foreign  spirits,  and  the  . 
decrease  of  the  malt  duties ;  and  he  saw 
this  evil  in  so  strong  a  light,  that  not- 
withstanding his  wish  to  increase  the  re- 
venue, if  he  had  any  influence,  it  should 
be  exerted  to  lower  the  duties  on  malt 
and  beer,  rather  than  increase  them.  It 
was  now  almost  become  a  custom  for 
those  who  objected  to  a  tax,  to  propose 
another  in  its  place.  If  he  mi^ht  do  so, 
it  should  be  with  a  view  to  pomt  out  the 
partiality  of  the  duty  proposed,  and  that 
Jess  oppressive  and  Setter  taxes  might  be 
-selected ;  it  should  be  a  fair  and  just  tax; 
an  equalizing  tax :  possibly,  it  might  not 
he  perfectly  well  relished  m  the  cities  of 
London  and  Westminster;  he  meant  a 
halfpenny  per  quart  on  porter.  At  pe- 
£ent,  those  who  earn  the  most  by  their 
labour,  pay  only  three-pence  ham>enny 
for  their  drink,  while  those  who  do  not 
cam  half  as  much,  in  the  country,  pay 
fourpence  or  fivepence,  and  even  six- 
pence for  good  beer.  He  was  confident, 
the  additional  tax  he  proposed  would  not 
diminish  the  consumption.  No  argument 
occurred  to  account  for  the  slackness  of 
.tninisters,  in  respect  to  this  tax.  There 
seemed  to  be  an  aweful  respect  for  a  des- 
cription of  people,  coal-heavers,  dray-men, 
and  such  like ;  but  however  respectable 
they  might  be,  they  were  not  more  so 
than  the  whole  of  the  landed  interest,  and 
all  the  inhabitants  of  the  country,  who 
only  desired  to  be  on  the  same  footing 
with  these  respected  men.  The'  same 
good  spirit  which  induced  the  minister  to 
raise  the  expenses  of  the  late  armament 
in  a  short  time,  might  give  us  reasonable 
hopes  that  he  would  do  this  act  of  justice. 
Nobody  applauded  more  than  he  did  the 
new  measure  of  not  borrowing  money  to 
pay  the  expenses  of  the  late  armament : 
it  would  do  more  for  public  credit  than 
all  the  chancellor  of  tne  exchequer  had 
hitherto  done.  He  then  said,  another 
tax  might  be  mentioned,  to  which  there 
could  be  little  objection ;  he  meant  two* 
penee  per  gallon  on  foreign  spirits,  which 
would  raise  the  duty  to  six  shillings :  it 
woi^d  give  some  advantage  to  British 
spirits  and  rum,  and  could  not  materially 
eoeourage  smuggling.    The  chancellor  of 


the  exchequer  had  very  j^roperly  tried 
the  experiment,  whether  a  great  reduction 
of  the  duty  on  brandy  woilld  not  prevent 
smuggling,  and  he  went  as  low  as  he 
could,  without  endangering  the  duties  on 
beer  and  malt,  and  without  encoura^g 
a  preference  of  spirituous  lic|uors.  The 
experiment  had,  in  part,  failed ;  great 
quantities  were  smuggled,  and  sold,  even 
of  a  tolerable  quanty,  in  the  maritime 
counties,  as  low  as  Ss.jper  gallon ;  and  he 
was  of  opmion,  that  it  the  minister  had 
reduced  the  duty  as  low  as  ^.  6<^.  a  con- 
siderable quantity  would  still  be  smug** 
gled :  therefore,  he  thought  we  had  bet- 
ter get  as  much  as  we  could  from  foreign 
spirits.  He  should  mention  another  tax, 
although  two  of  the  most  considerable 
and  able  men  of  the  country  (Messrs. 
Fox  and  Pitt)  had  so  lately  pronounced 
that  it  could  not  be  raised ;  out  as  they 
had  not  offered  any  argument  on  the  oc^ 
casion,  they  would  allow  him  not  to  be 
convinced ;  he  meant  a  tax  on  dogs.  He 
did  not  see  why  it  might  not  be  raised  as 
well  as  the  taxes  on  horses  and  servants. 
There  would  probably  be  much  evasion ; 
but  yet  a  considerable  sum  might  be 
raised.  There  were  probably  four  mil- 
lions of  dogs  in  the  island,  u  it  should 
be  said,  that  throu^  evasion,  and  the 
decrease  of  numbers  in  conse<|uence  of 
the  tax,  not  more  than  one  milhon  would 
pay,  2s.  6d.  on  that  number  amounted  to 
125,000/.,  which  was  somewhat  more  than 
was  expected  from  the  new  malt  duty. 
He  was  so  well  satisfied  it  would  produce 
more  than  that  sum,  that  if  he  were  fond 
of  farming  taxes,  he  would  take  it  at  that 
sum.  It  would  be  still  more  certain,  if 
the  minister  would  allow  a  part  of  such  a 
tax  to  go  in  aid  of  the  parish ;  care  would 
be  then  taken  that  dogs  were  assessed ; 
and  that  part  would  not  be  an  additional 
tax,  because  it  would  go  in  diminution  of 
parish  taxes.  A  dog  was  certainly  a  fair 
object  of  taxation ;  it  was  not  necessary 
to  a  poor  man ;  it  was  a  better  tax  for 
him  than  excises  on  salt,  soap,  or  malt : 
fewer  of  them  would  be  brought  up,  and 
so  much  the  better ;  because  much  pro- 
vision would  be  saved  for  other  purposes. 
Perhaps  it  would  be  called  a  cruel  tax» 
because  many  of  the  poor  animals  would 
be  put  to  death.  It  was  the  best  objec- 
tion ;  but  surely  it  would  be  better  for 
them  not  to  exist,  than  exist  in  the  mise- 
rable way  the  greater  part  of  them  do. 
He  concluded  by  sayinjg,  it  was  extremely 
whimsical  to  see  a  mimstcr  refuse  a.  tax 
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pressed  on  him  by  the  countrjr,  which 
must  produce  something  considerable, 
and  which  coujd  not  interfere  with  other 
taxes,  or  bring  any  odium  upon  him. 

The  Question  was  put,  that  this  report 
be  now  Drought  up.  An  amendment  was 
proposed,  by  inserting  "  this  day  six 
months,"  when  the  House  divided  on  the 
4|uestion,  <*  That  the  word  *'  now"  stand 
part  of  tiie  question :"  Yeas,  122 ;  Noes, 
Q2.    The  bill  was  accordi^|;ly  reported^ 

Debate  in  the  Lords  on  the  Malt  Tax 
BilLI  Dec.  27.  The  order  of  the  day 
^einff  read  for  the  second  reading  of  the 
bill  &r  laying  additional  duties  on  Malt, 

The  Earl  of  Kinnoul  said,  that  however 
unwilling  he  was  to  give  any  opposition, 
4>r  occasion  any  delay  to  so  difficult  a  part 
p£  the  office  ot  administration,  as  that  of 
Imposing  additional  burthens  on  the  peor 
pie,  yet  the  tax  proposed  on  malt  was  of 
Huch  a  nature  as  he  should  wish  decidedly 
to  oppose,  and  which,  if  he  could  not  sue- 
ceeu  m  this,  he  should  move  to  be  put  off 
for  some  time.     It  was  a  tax  impolitic, 
oppressive,  and  unj  ust.    Malt  was  already 
taxed  so  high,  that  it  could  not  bear  any 
additional  burthen.     Any  new  tax  must 
be  hurtful  to  the  revenue,  for  though  it 
might  increase  the  sum  paid  for  anj  given 
quantity  of  malt,  yet  by  diminishing  the 
consumption,  it  could  not  but  affect  the 
whole  produce  of  the  duties  on  that  arti* 
cle,  which  were  already  so  high,  that  he 
had  it  in  agitation  to  move  for  a  repeal  of 
part  of  the  duties  already  imposed.  Their 
lordships  were  not  perhaps  apprized  of 
the  rate  at  which  barley,  in  its  various 
forms,  was  already  taxed.     If  they  were 
not,  the  enumeration  would  astonish  them. 
As  malt  only,  it  was  taxed  at  the  rate  of 
lOs,  6d,  per  quarter.  The  additional  duty  of 
three  pence  per  bushel  would  raise  it  to 
12«.  6a.  per  quarter.    When  to  this  were 
added  the  land  tax  and  the  duties  on  beer, 
it  would  be  found  that   the  raw  com- 
modity, which  brought  the  proprietor  of 
the  soil  on  which  it  was  raised  about  9^., 
paid  to  government,  in  its  several  stages, 
above  2^  10*.      The   first  principle    of 
finance  was,  that  no  article  3hould  be 
taxed  too  high,  that  there  should  be  no 
exorbitant  duties,  the  effect  of  which  al- 
ways was  to  oppress  the  subject  and  di- 
minish the  revenue.     If  the  calculations 
he  had  stated  were  well  founded,  the  pre* 
sent  tax  was  an  addition  to  duties  already 
overcharged.— It  was  partial  and  unjust, 
as  it  fell  chiefly^  if  not  solely,  upon  the 
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laborious  peasant  and  industrious  mecha- 
nic,   a  class  of  the  community    which 
more  than  any  other  was  entitled  to  the 
attention  and  protection  of  the  House: 
for  though  the  opulent  paid  for  that  quan- 
tity which  they  consumed,  to  them  the 
tax  was  by  no  means  an  object.      Its  ifl 
consequences  were  likely  to  be  confined 
to  the  smaller  manufacturers  and  hus- 
bandmen,the  most  useful  and  meritorious 
body  of  the  people^    With  them  it  wonld 
operate  in  suppressing  private  breweries, 
a  species  of  domestic  industry  which  de- 
served to  be  protected  and  encouraged ;  and 
in  driving  them  from  their  own  bouses  and 
families  to  the  ale-house,  v^re  Aft  j  wi^ 
contract  habits  of  dissipation,  niimMlt  to 
their  health,  their  morals,  and  public  uti- 
lity^   Affainst  these  objections  was  urged 
the  small  sum  at  which  the  tax  was  rated. 
This  was,  however,  to  be  estimated  ac« 
cording  to  the  i^ilities  of  those  upon 
whom  It  fell.    Small  as  the  sum  might  ap* 
pear  to  those  in  more  opulent  circum- 
stances, yet,  to  the  poor,  the  repeated 
payment  of  such  a  sum  became  a  matter 
of  serious  consideration  and  grieyance. 
Their  lordships  were  aware,  that  upon 
every  new  imposition,  thetradseroai  took 
occasion  to  raise  the  price  of  their  com- 
modity three  or  four  tunes  the  value  of  the 
tax :   so  that  every  new  tax  gave  rise  to 
extortions   much  more  exomitant  than 
the  sum  which  it  was  intended  to  exact. 
It  had  been  hkewise  said,  that   it  yms 
meant  only  to  be  temporary.      On  tKi 
head,  however,  he  was  not  inclined  to 
^ve  much  credit  to  the  assurances  of  mi- 
nisters, nor  did  he    8Ul>po8e  that  they 
would  be  wilh'ng  to  drop  it,  if  they  shoultl 
find,  as  they  now  certainly  expected,  that 
it  was  a  productive  tax.      Besides,  if  it 
should  have  the  bad  consecjuences  wfaich 
he  had  enumerated,  before  it  should  ban 
accomplished  its  purposes,  the  misdtU 
would  be  already  done,  and  it  would  dies 
be  too  late  to  counteract  it.     He  ^em^ 
eluded  with  moving,  ^'  That  the  jBecsnd 
reading  of  the  bill  be  put  off  till  tlie  I  ft 
of  February,  1791." 

The  Duke  of  Montrose  observed*  tint 
the  impossibility  of  imposing  taxes  which 
would  not  fall  heavy  upon  some  class  of 
men  was  well  known  to  every  one.  But 
if  there  was  any  grievance  in  th^  presmt 
tax,  it  fell  upon  we  rich  and  not  on  ^be 
poor,  as  there  was  a  much  greatef  pro- 
portion laid  on  strong  than  smail  beet^ 
The  sum,  however,  iik  both  cases,  was  ao 
small,  that  he  appreiiended  U  -could  iM 
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be  productive  of  any  bad  consequences. 
If  it  should  produce  any  such^  the  tempo- 
rary nature  of  the  tax  gave  at  least  a  se- 
curity against  their  continuance.  If  the 
tax  was  to  take  place,  it  would,  however^ 
be  prop^  that  it  should  be  passed  at  once, 
as  any  delay  in  the  forms  would  give 
those  who  were  interested  an  opportunity 
of  providing  such  a  stock  of  malt,  as,  for 
Che  present  year  at  least,  would  deprive 
government  of  a  great  part  of  the  advan- 
tage to  be  derived  from  the  tax. 

Viscount   Starmont  was  not  surprised 
that  the  present  tax  should  be  so  much 

Sressed,  at  a  moment  when  that  veil  of 
elusion,  which  had  been  so  long  and 
carefully  held  up  by  ministry,  was  to  be 
torn  away  from  the  eyes  of  the  people. 
We  were  now  within  a  few  weeks  of  the 
boasted  millennium  of  1791,  the  period 
when  it  had  been  promised  that  the  pub- 
lic receipt  should  exceed  the  public  ex- 
penditure inasum  of  800,00(V.  annually,  to 
be  applied  to  the  reduction  of  the  national 
debt:  whereas  it  was  evident,  from  the 
experience  of  past  years,  that  the  expen- 
diture had  exceeded  the  receipt,  and  that 
instead  of  reducing  any  part  of  our  pre- 
sent burthens,  we  should  be  under  the  ne- 
cessity of  contracting  additional  debts,  or 
imposing  additional  taxes.  He  was  sensi- 
ble of  tne  necessity  of  paying  expenses 
which  had  been  once  incurred;  and  what- 
ever he  might  think  of  the  occasion  from 
which  they  had  proceeded,  he  could  not 
but  approve  of  the  plan  of  the  minister, 
which  proposed  to  aefray  them  as  early 
as  possible.  But  of  an  additional  duty 
on  malt  he  could  by  no  means  approve. 
The  article  was  alr^y  so  heavily  taxed, 
that  it  could  not  admit  of  any  additional 
burthen.  Barley  in  its  different  stages 
contributed  the  greatest  part  of  the  reve- 
nue, and,  altogether,  afiorded  no  less  a 
sum  than  3,800,000^.  It  was  highly  im- 
politic to  attempt  to  drain  this  source  of 
national  wealth  by  additional  exactions. 
Such  additions  mi^ht  be  fotal  to  the  re- 
Tenue,  by  exhaustmg  its  resources :  be- 
cause a  branch  of  revenue  was  already 
highly  i>roductive,  it  ou^ht  not  to  be  sad- 
dled with  additional  unposidons.  It 
might  be  loaded  with  burthens  above 
what  it  could  bear.  A  new  tax  did  not 
always  produce  an  accession  of  revenue : 
while  it  increased  the  sum  paid  for  a  par- 
ticular quantitjr,  it  mij^t  duninish  the  ge- 
neral consumption.  This  was  the  casein 
the  present  instance.  The  revenue  aris- 
jig  from  malt|  taking  the  ayerage  of  the 


three  or  four  last  years,  would  be  found 
to  be  on  the  decline.  The  small  sum,  in- 
deed, at  which  the  tax  was  rated,  might 
be  urged  as  an  argument  a^nst  its  pro- 
dudng  any  effect  of  this  kind.  But  the 
sum  was  by  no  means  so  small,  considering 
that  part  of  the  community  on  whom  it 
fell ;  and  the  many  additions  which  had 
already  been  made  to  the  duties  on  malt 
ought  to  prevent  any  farther  increase. 
As  a  consequence  of  the  diminished  con* 
sumption  of  malt,  the  importation  of  fa* 
reign  spuits  had  greatly  mcreased.  For 
the  year  1789,  the  importation  of  brandr 
had  been  1,800,000  gallons,  about  500^o60 
gallons  more  than  had  been  imported  the 
year  preceding,  and  smuggling  was  by  no 
means  extinguished.  Tins  could  not  be 
attributed  to  the  operation  of  the  com- 
mercial treaty,  or  the  diminished  duties^ 
as  all  these  advantages  had  been  enjoyed 
In  1788  without  producing  the  same  ef^ 
feet.  The  consumption  of  British  spirits 
had  increased  in  a  still  greater  proportion. 
The  quantity  for  1788  appeared  to  have 
been  222,000  gallons,  and  for  1789, 
4*18,000;  nearly  double  the  preceding  year. 
— Notwithstanding  what  had  been  alleged, 
it  was  a  tax  which  fell  not  upon  the  nch, 
but  upon  the  poor ;  it  was  in  its  tendency 
partial  and  unjust,  it  was  durected  against 
a  class  of  the  community  whom  they 
Were  more  especially  bound  to  protect,  as 
they  had  now  no  other  protectors ;  it  fell 
upon  the  industrious  poor  and  the  smallec 
farmers,  who  were  accustomed  to  provide 
themselves  at  home  with  a  simple  and 
wholesome  beverage.  Every  thing  which 
tended  to  interrupt  or  disturb  the  uniform 
simphcity  of  their  lives,  must  be  consi- 
dered as  hurtfuL  In  consequence  of  thi^ 
tax,  they  would  be  sent  to  the  ale-house 
in  quest  of  the  refreshment  which  labour 
made  necessary;  they  would  be  separated 
from  their  families,  exposed  to  the  influ- 
ence of  bad  company,  and  tempted  to  in- 
dulge in  the  use  of  spirituous  liquors  to 
excess.  The  effects  to  their  industry  and 
morals  must  be  pernicious.  There  were 
people  in  the  country,  who  were  placed 
at  such  a  distance  from  a  brewery,  that 
unless  they  supplied  themselves,  they 
had  only  wis  fwd  resource  leA*  To 
drive  this  most  useful  body  of  the 
people  to  such  a  resource,  would  be 
attended  with  mischief,  which  no  acces* 
sion  to  the  revenue,  far  less  such  an  in- 
considerable one  as  was  to  be  derived 
from  the  pivsent  tax,  could  oompensate. 
It  waa  said;  that  the  duratiou  of  tbe 
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lax  wa«  to  be  short,  and  be  would 
Dot  argue  with  his  noble  firlend,  who 
preceded  him*  that  the  minister,  if  he 
found  it  productire,  would  be  unwil- 
ling to  repeal  it*  But  were  the  effect  of 
it  to  be  such  as  there  was  every  reason  to 
apprehend,  would  the  cessation  of  the  tax 
cure  the  mischief  it  had  done  ?  Would 
the  man  who  had  been  driven  from  the 
comforts  of  domestic  life,  and  habituated 
to  the  riot  and  dissipation  of  a  common 
ale-house,  forget  the  vicious  habits  he  had 
acquired,  and  return  to  the  calm  and  tem- 
perate enjoyments  of  his  family?  Would 
the  man  whose  taste  had  been  vitiated  by 
the  use  of  spirituous  liquors  be  capable  of 
relishine  the  plain  and  homely  beverage 
with  wnich  he  Jiad  been  formerly  con- 
tented? Such  sudden  transitions  were 
not  to  be  expected  from  men  who  had 
little  to  direct  them  but  the  impulse  of 
their  hi^its,  when  experience  convinced 
us  that  the  best  education,  and  the  most 
cultivated  understandinff,  was  not  always 
equal  to  the  exertion.«--It  had  been  said, 
that  a  personal  tax  was  preferable  to  a 
tax  on  consumption,  a  position  which, 
from  what  little  knowledge  he  had  of  fi- 
nance, he  was  by  no  means  ready  to  ad- 
mit as  generally  true.  But  when  a  large 
sum  of  money  was  to  be  raised  by  a  tax 
of  short  duration,  a  personal  tax  was  un- 
doubtedly preferable  to  such  a  tax  on  con- 
sumption as  the  present.  When  the  personal 
tax  expired,  all  the  evils  attendant  on  it  ex- 
pired with  it ;  but  of  a  tax  on  consump- 
tion, which  tended  to  injure  the  morals^ 
the  health,  and  the  habits  of  the  people,  the 
advantage  was  transitory,  the  evils  perma- 
nent andunlimited.  He  did  not  expect  that 
his  argument  wouldmake  much  impression 
on  their  lordships ;  because  he  recollected 
how  ineffectual  his  opposition  had  been  to 
the  shop-tax,  which  the  minister  pertina- 
ciously maintained  against  argument  and 
aeainst  reason.  AU  that  he  had  been 
able  to  urge  against  tliat  tax  had  made 
very  little  impression  on  their  lordships' 
minds,  till  experience  brought  about  that 
which  argument  could  not  effect.  The 
tax  had  been  repealed  in  another  place, 
and  the  repeal  being  sent  up  to  their  lord- 
ships, was  then  agreed  to  without  a  single 
dissenting  voice.  Equally  unavailing  had 
been  his  opposition  to  Uie  excise  on  to- 
bacco ;  and  he  had  little  doubt  but  time 
would  affect  that  relief  to  those  who  were 
aggrieved  by  the  excise  on  tobacco,  and 
those  who  were  likely  to  suffer  by  the 
present  tax  on  malt^  which  it  had  done 
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for  those  wbo  complaiaedaf  theahopAtx. 
But  by  the  repeal  of  the  sbo^tax  ail  the 
inconveniences  that  accomiwDied  it  wtce 
removed ;  and  so  would  the  incoavcni- 
ences  of  the  excise  on  tobacco  in  a  gsMt 
measure.  Not  to  would  the  evils  mAm 
tax.  They  would  long  be  felt  after  tie 
tax  ceased  to  be  productive.  Under  nch 
circumstances,  tne  bill,  i£  ooc  wfadlj 
dropped,  ought  not  to  be  pnteed  with  s# 
much  incautious  haste.  Time  ou^^to 
be  fflven  to  collect  from  the  various  parts 
of  Uie  country  which  it  would  moat  ma- 
teriallv  affisct,  information  respecting  its 
probable  consequences.  He  was  t£ere- 
fore  of  opinion  that  the  second  readisg 
ought  to  be  postponed  till  after  the 
recess. 

Lord  6rfMv»22tf  said,  he  had  alwajrs  been 
desirous  of  discussing  evei^  ^uestkm  on 
its  own  proper  grounds.  Their  l<nndshiD& 
would  not  tnerefore  expect  that  he  show, 
say  any  thing  on  the  shop  tax  thai  bad 
been  repeal^  or  on  the  regulatioBs  £v 
preventmg  frauds  in  the  collectioa  of  the 
duties  on  tobacco,  which  had  been  intco* 
duced  collaterally  into  the  debate,  aai 
which  he  conceived  to  have  no  connexif 
with  the  merits  or  danerits  of  the  i»eaflift 
tax.  As  little  did  he  feel  himsell  boosd 
to  notice  what  the  noble  lord  had  thought 
proper  to  introduce  respecting  the  state 
of  tne  public  revenue  and  expeoditiiie. 
That  subject  bad  been  before  introduced 
in  a  discussion  to  which  it  hadas  Htdese- 
lation  as  to  the  present,  the  ddl>ate  on 
the  convention,  under  the  idea,  he  si^ 
posed,  that  from  the  concern  he  had  had 
in  another  place  in  the  report  of  a  com- 
mittee on  the  state  of  the  public  receipt 
and  expenditure,  the  sid)ject  must  alwap 
be  proper,  provided  he  was  present.  Oa 
that  subject,  however,  he  would  not  ^itec 
into  any  debate  till  the  proper  docun^nts 
were  before  their  lordships.  That  period 
was  fast  approaching,  and  when  it  did 
arrive^  he  trusted  that  the  noble  lordwbs 
had  mentioned  the  subject  before,  or  An^ 
noble  viscount  who  had  alluded  to  it  aov 
would  bring  it  regularly  before  the  House. 
It  would  then  appear,  that  their  calcuh^ 
tions  were  as  ul  founded,  as  their  mode 
of  introducing  them  was  unseasonable  i 
and  that  the  state  of  the  public  receipt  aad 
expenditure  was  such  as  all  their  lordah^ 
ana  every  man,  who  felt  as  an  Englia^ 
would  rejoice  to  peruse.  The 
tax  made  no  part  of  the  permanent  \ 
penditure  of  the  country.  It  was  part  aC 
a  system  of  finaace  to  whicb»  as  awhelfii 
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he  htd  not  heard  a  single  objection ;  of  a 
body  of  texes  broii^t  forward  to  defray 
aa  extraordinary  expense  within  a  short 
period.    Of  the  objects  to  obtain  Which 
that  expense  had  been   incurred,  their 
lordshinshad  expressed  dieir  approbation. 
That  tney  ought  to  be  defrayed  there 
could  be  no  £wbt,  and  that  the^  ought 
to  be  defrayed  with  the  least  possible  loss 
of  time,  had    been  generally  admitted. 
Taxes,  to  be  productive,  must  be  felt ;  so 
large  a  sum  as  800,000/.,  could  not  be 
raised  within  the  year  without    falling 
heavy  somewhere.     The  only  question 
then  was,  whether  this  tax,  as  a  part  of 
the  whole,  was  so  objectionable  as  to  de- 
serve  to  be  rejected.     He  would  not  say 
that  the  money  must  be  had,  and  there- 
fore that  the  tax  must  pass.    To  such  a 
xaiserable  argument   he  would  not  have 
recourse,  because  he  knew  |the  situatbn 
and  resources  of  the  country  to  be  such, 
that  if  the  tax  was  improper,  a  substitute 
could  be  easily  found.— Tne  noble  viscount 
had  saidy  that  additional  duties  on  malt 
were  improper,  because  they  tended  to 
diminish  die  consumption,  and  to  lessen 
the  produce   of  the  .revenue  upon  the 
Hfhefei.    Were  hedisposed  to  resort  to  the 
argwmenUan  ad  komnem^  he  might  say 
that  the  mode  of  the  tax  was  planned  by 
an  administration  with  which  the  noble 
viscount  was  particularly  connected,  and 
of  which  the  present  amninistration  were 
in  that  respect  only  the  humble  imitators. 
An  additional  duty  of  sixpence  per  bushel 
had  been  imposed  in  1780;  the  noble  vis* 
count  must    therefore  disapprove    of  a 
measure  which  he  had  formerly  supported, 
or  approve  of  the  present  additional  duty. 
This  argument,  however,  he  would  not 
press.    The  tax  was  to  be  examined  on 
Its  own  merits.     The  principal  objections 
be  had  heard  to  it  were,  that  it  was  par- 
tial, and  tended  to  produce  ill  effects  on 
the  health  and  morals  of  the  industrious 
poor.    Every  tax  must  be  more  or  less 
partial,  till  that  mat  desideratum  in  finance 
could  be  found   out,  a  tax  that  would 
affect  every  individual  in  the  community 
in  the  exact  proportion  that  he  ought  to 
bear.    Could  such  a  tax  as  this  be  disco- 
vered, there  would  be  an  end  of  all  other 
taxes;  but  till  it  was  discovered,  every 
new  tax  nuist  fall  heavier  in  a  certain  de- 
gree on  some  particular  description  of 
men  than  others.    Ail  that  could  be  done 
^as  so  to  calculate  the  general  aggregate 
of  taxes  as  to  bear  on  all  ranks  and  des- 
criptions of  men  as  nearly  as  possible  in 

tVOL,  jxvuj:.] 


A.  D.  nOO.  [1203 

proportion  to  their  'rfMlity.    Now,  what 
was  the  case  at  present?    A  niimber  of 
taxes  were  proposed  to  raise  a  large  ex* 
traordinary  sum,  within  a  short  period> 
Was  there  any  one  of  these  taxes  that 
could  be  said  to  affect  the  poor  in  the  least 
degree,  except  the  additional    duty  oit 
malt  ?  Not  one ;  and  of  this  they  would 
pay   only  a  share.    It  was  evident,  that 
of  the  extraordinary  aid  required,  the  poor 
paid  perhaps  less  than  their  fair  propor<« 
don.     The   objection   of  partiality  was 
consequently  done  away.      With  reeard 
to  the  evil  consequences  predicted  from 
it,  they  appeared  to  have  no  foundation 
in  experience.     If  the  former  additional 
duty  had  not  put  an  end  to  the  private 
breweries,  was  it  to  be  expected  that  so 
small  an  addition  as  the  present  would  do 
it  ?  The  additional  charge  per  gallon  on 
the  beverage  of  the  poor  would  be  less 
than  one  third  of  a  farthing :  a  charge  so 
small  as   could  not   surely  prevent  any 
man  from  brewing  for  himself  who  had 
been  accustomed  to  do   so  before.      It 
would,  indeed,  fall  much  heavier  on  the 
rich  than  on  the  poor,  as  the  beer  brewed 
by  the  former  would  pay  three  times  as 
much  as  that  usually  brewed  by  the  latter. 
—Notwithstanding  what  the  noble  lord 
hadsaid  of  the  continuance  of  smug^ling^ 
it  was  certain  that  lowering  the  duties  on 
spirits,  and  the  vmious  wholesome  regu* 
lations  adopted  by  the  last  parliament^ 
had  greatly  restrained  smuggling,  and  in- 
creased tlie  regular  entries  of  the  artioles 
that  were  the  objects  of  it.  It  was  equally 
true,  that  the, wealth  and  commerce  of 
the  country  had  increased  in  a  manner 
unexampled  in  any  former  period,  and  that 
the  situation  of  the  poor  had  been  so 
much  improved  as  to  enable  them  to  con* 
sume  much  greater    quantities    of   eX'* 
cisable  commodities  than  they  had  ever 
done  before.    To  these  causes  was  the  in- 
creased consumption  of  British  and  for- 
eign spirits  to  be  attributed,  and  not  to 
any  diminution  of  the  private  breweries 
by  the  increased  duties  on  malt.     The 
advantage  to  the    private  brewer  over, 
the  common  brewer  was  still   so  great, 
being  nearly  in  the  proportion  of  two  to 
one  in  point  of  duty,  as  to  afford  sufficient 
encouragement  to   all  who  chose  it,  to 
brew   at  home.      Conceiving,    on  these 
grounds,  that  the  tax  was  neither  partial, 
nor  likely  to  produce  any  evil  consequen- 
ces, he  was  of  opinion  that  it  ought  Uf 
pass. 

Lord  Loughborough  said,  he  was  happy 

[4H]- 
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to  hear  from  authority^  that  the  financetr 
were  in  a  flourishing  situation,  that  the 
public  receipt  exceeded  the  expenditure, 
and  that  there  was  no  pressing  exigency 
,  which  called  for  instantly  passm^  the  tax. 
The  circumstance  of  their  lordships  being 
summoned  to  discuss  tax  bills  at  a  time 
Usually  allotted  to  recess  from  their  parlia- 
mentary duties,  might  have  induced  a 
suspicion  that  the  demand  for  money  was 
too  urgent  to  be  delayed.  But  as  they 
had  been  relieved  from  any  apprdiension 
on  that  account,  he  hoped  tne  urgency 
of  passing  a  retrospective  tax,  a  mode  of 
taxation  not  very  usual,  would  not  be 
considered  so  very  pressing  as  to  preclude 
consideration,  llie  making  of  malt  was 
not  a  process  that  could  be  much  hasten- 
ed ;  and  it  seemed  hard  to  be  attaching 
the  tax  to  the  stock  in  hand,  to  that 
which  men  had  provided  under  other  cir- 
cumstances, and  without  any  expectation 
<if  an  additional  duty.  When  tne  noble 
lord  said  that  he  and  his  colleagues  in 
office  were  only  the  imitators  of  a  former 
administration,  in  laving  an  additional 
duty  on  malt,  it  would  become  them  to 
consider  what  had  been  the  effect  of  that 
addition  and  whether  experience  had  not 
proved  that  any  subsequent  addition 
would  be  injurious,  not  only  to  the 
revenue,  but  to  the  people.  Besides, 
the  circumstances  of  the  times  were  widely 
different.     The  additional  duty  of  six- 

fence  per  bushel  had  been  imposed  in 
780,  a  period  of  great  and  urgent  neces- 
sity, in  tne  most  expensive  year  of  a  most 
expensive  war.  The  present  was  declared 
to  be  a  period  of  no  necessity,  when 
wealth  and  commerce  were  daily  flowing 
in  upon  us,  and  when,  of  course,  other 
taxes  could  be  readily  found.  Much  as 
be  re8[)ected  the  noble  lord  at  the  head 
ef  administration  in  1780,  he  was  persuaded 
that  nothing  but  the  necessity  of  the  time 
could  have  induced  him  to  adopt  that 
mode  of  raising  money,  and  that  he  would 
not  have  adopted  it,  had  he  been  aware 
of  all  its  conse(juencc8.  The  effect  of  the 
repeated  additions  to  the  duty  on  malt 
had  been  a  great  diminution  of  the  quan- 
tity consumed,  and  a  very  considerable 
decrease  of  the  old  duties,  not  less  than 
70,000/.  If,  then,  the  additional  sixpence 
in  1780,  had  produced  less  than  it  was 
calculated  to  produce,  and  reduced  the 
produce  of  the  old  revenue,  the  value  of 
the  duty  now  proposed  was  to  be  esti- 
mated only  by  the  surplus  left  after  de- 
j^uctiDg  what  it  might  be  expected  to 
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take  from  the  produce  of  dtt  ensdtig  da- 
ties.    It  was  to  be  considered,  diat  exor<« 
bitantdutiesnot  only  diminished  consump^ 
tion,  but  tempted  men  to  substitute  otlier 
articles  for  the  commodity  so  exoitntantly 
taxed.    He  needed  not  inform  their  lord* 
ships  that  the  brewers  were  acquainted 
witn  various  substitutes  for  malt  m  brew^ 
ing,  and  that  on  the  beer  produced  from 
these  substitutes,  they  obtained  a  draw- 
back for  duty  diat  hiad  nev^  been  paid. 
This  operatea  in  the  nature  of  a  bounty, 
and  with  the  addition  of  superior  skill  and 
better  utensils,  gave  them  sudi  an  advan- 
tage as  the  private  brewer  could  not  con* 
tend  against.    In  the  town  of  Leeds,  be- 
fore 1780,  there  was  but  one   commoa 
brewer,    and  his  whole  stock  in  trade 
amounted  only  to  SOOO/.    It  would  net 
be  imagined  that  Leeds,  containing  more 
inhabitants  than  some  counties,  was  anp- 
plied  with  beer  fr^m  such  a  stock  as  tins. 
The  fact  was,  that  the  people  were  snp- 
ph'ed  by  their  own  private  brewing,  wbicfa 
was  now  nearly  suppressed:   and   since 
that  period,  the  number  of  conmion  brew- 
eries that  lud  been  erected  in  all  parts  of 
the  country  was  inconceivable.     The  in* 
dustrious  poor  who  were  thus  prevented 
from  brewing  for  themselves,  could  not 
be  all  supplied  from  the  common  breweiy. 
It  was  erroneously  supposed,  that  they 
all  lived  in  towns  where  they  could  have 
access  to  the  common  brewery.     Many 
of  the  manufacturers,  and  many  who  were 
partly  manu&cturers  and  partly  farmers, 
were  spread  over  Uie  fece  of  the  country, 
at  such  a  distance  from  any  public  brew- 
ery, that  the  carriaj^e  would  fir  exceed 
the  amount  of  any  duty.    And  those  who 
were  prevented  from  brewing  for  them- 
selves, a  more  useful  and  industrious  set  of 
people  than  the  manufacturers  collected 
m  towns,  had  no  resource  but  in  the  ale- 
house, or  the  use  of  spiritous  liquors. 
The  effect  of  the  additional  duties  mi 
malt,  had  been  to  reduce  man^  of  this 
class  of  people  to  these  extremities,  and 
the  effect  of  the  additioh  now  proposed 
would  greatly  extend  the  eviL  —  llidr 
lordships  had  been  told,  that  the  addi- 
tional duty  was  so  Hffht,  as  hardly  to  be 
felt  by  the  poor.    Tne  pressure  of  every 
burthen  was  felt  in  proportion  to  tlie 
weakness  of  him  who  bore  it.     Few  of 
their  lordships,  he  was  afraid,  could  form 
an  adequate  idea  of  the  effect  of  any  ad- 
ditional duty  on  a  necessary  of  h'fe  to  the 
poor.    It  had  been  said,  he  believed  bt 
Monlesquieu;  ^  that  a  fanner-genial^ 
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after  dinner^  "would  &^  an  order  by  which 
a  whole  province  might  be  reduced  to 
beggary  and  want ;  and  no  man  could  ac- 
.cuse  htm  of  inhumanity,  because  in  the 
£r«t  moments  of  indigestion^itwasimpos- 
^fiible  for  iiim  to  conceive  that  people 
.could  ^^  of  hunger.*'  Thus  it  was,  that 
ihe  reasoning  of  men  was  clouded  by  the 
^Bielings  incident  to  their  own  situation  in 
life.  £et  the  tax,  howerer,  be  considered, 
and  the  annual  amount  to  a  poor  man 
would  be  found  to  be  heavy.  Allowing 
41  .gallon  per  day  for  the  consumption  of  a 
family,  an  additional  duty  of  one  third  of 
a  farthing  per  gallon  wouM  be  five  shil- 
linjgs  a  year.  VfhaX  would  their  lordships 
thmk  of  a  capitation  tax  to  that  amount 
on  every  adult  male  of  the  industrious 
poor?  Would  they  not  reprobate  the 
idea  as  unjust,  oppressive,  and  cruel? 
The  eftect  of  this  tax  was  still  worse,  as 
U  tended  to  corrupt  their  morals,  injure 
'tiieir  health,  and  ruin  their  industry*  In 
^""orkshire,  and  other  counties,  it  was 
•usual  for  jthe  fistrmers  to  allow  their  la* 
bourers  beer.  Was  this  duty  no  burthen 
on  them?  It  tended  not  only  to  injure 
those  who  were  immediately  employed 
iQ  the  manufacture,  but  those  who  were 
employed  in  raising  the  materials  of  ma- 
su&cture,  and  he  was  confident  would  be 
fbh  much  more  in  the  increase  of  the. 
poor-rates,  than  in  the  increase  of  the 
revenue.  It  was  also  partial  in  its  ope- 
ration;  although  generaUy  imposed  by 
the  letter  of  tl^  biU,  it  would  affect  those 
counties  only,  where  beer  was  the  com- 
mon beverage  of  the  people,  while  the 
cyder  counties,  and  great  towns  where  the 
4:ommon  brewer  supplied  the  whole  de- 
3nand,  were  totally  exempted.  —  There 
w^  also  another  objection  to  it  which 
w^uld  be  more  properly  discussed  in  the 
committee.  The  drawback  allowed  to 
the  brewer  on  strong  beer  was  erroneously 
calculated,  and  gave  a  greater  allowance 
on  a  given  quantity  of  beer  than  the 
amount  of  the  duty  paid  on  the  malt  em- 
ployed in  brewing  it.  For  all  these  rea- 
sons, he  thought  time  ought  to  be  given  to 
consider,  and  to  collect  mformation  from 
those  parts  of  the  country  in  which  it 
was  likely  to  be  most  felt.  Those  who 
were  to  suffer  by  it  were  separated  and 
dispersed.  They  could  not  hold  meetings 
to  consult  on  their  common  grievances, 
and  excite  a  clamour  against  a  tax.  Aa 
it  was  meant  to  be  temporary,  its  being 
continued  for  six  weeks  loneer  than  was 
at  first  intended^  could  be  of  little  conae- 
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quence;  and  this  was  all  the  ineonve* 
nienc^  to  be  apprehended  &om  the  pro^ 
posed  delay.  If,  on  inquiry,  it  should  ap# 
pear  to  be  a  proper  tax,  the  people  would 
submit  to  it  with  morechearfulness,  when 
they  knew  that  it  had  not  been  imposed 
upon  them,  but  on  mature  consideration* 
and  a  cautious  regard  for  their  circunu 
stances. 

The  question,  «  That  the  bill  be  now 
read  a  second  time,^  was  put  and  carried^ 
It  was  accordingly  read  a  second  thne. 

The  Speakers  Speech  to  the  King  <m 
presenting  the  Money  Bills,'}  Dec  29. 
liis  Majesty  came  to  the  House  of  Peers, 
and  the  Commons  being  sent  for,  the 
Speaker  approached  the  bar  with  uxs,  *''r 
bills,  and  addressed  his  Majesty  in  the 
following  speech : 

«  Most  eracious  Sovereign ; 

<<  Your  faiUiful  Commons  attend  your 
majesty  witib  sundry  bills.of  supply,  wtiich 
they  hare  passed  for  the  public  service. 
A  large  part  of  this  supply  has  been 
granted  for  the  purpose  ot  carrying  into 
execution  a  measure,  the  principle  of 
which  has  received  the  unanimous  ap- 
probation of  your  Commons.  Actuated 
by  a  generous  and  wise  policy,  they  have 
sacrificed  the  considerations  of  tempo* 
rary  convenience  to  those  wliich  arise 
from  a  just  regard  to  the  permanent  inte«r 
rests  of  these  Kingdoms.  They  have  ac- 
cordingly provided  for  the  complete  and 
speedy  discharge  of  the  expenses  re- 
cently incurred  m  support  of  the  honour 
and  dignity  of  your  majesty's  crown,  and 
the  rights  of  your  subjects,  without  any 
lasting  addition  to  the  national  debt,  or 
any  embarrassment  to  that  system  which 
has  so  effectually  sustained  and  advanced 
the  public  credit  of  the  country. 

<<  Your  Commons,  Sire,  are  induced 
to  hope,  that  Uieir  conduct  on  this  occa- 
sion will  operate  as  a  salutary  example  to 
future  times ;  and  that  its  immediate  ef- 
fect will  be  to  establish  a  universal  con- 
viction of  the  internal  strength  and  abun- 
dant resources  of  this  country,  and  con- 
sequently  to  afford  an  additional  security 
for  the  continuance  of  the  blessings  of 
peace.  A  measure  which  is  the,  result  of 
such  motives,  and  which  leads  to  sucl| 
consequences,  your  Commons  are  per- 
suaded, cannot  fail  to  receive  your  ma*^ 
jestv's  most  gracious  approbation.'' 

/fhe  bilk  were  then  presented^  and  th^ 
royal  assent  given  tb^eto. 
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Slave  Trlide.li  Fd)ruary  4,  1791.  Mr. 
Wilberforce  rose,  to  make  a  motion  for  the 
House  to  resolve  itself  into  a  committee, 
hk  order  to  move  for  a  committee  to  sit 
«bove  stairs  on  the  Slave  Trade.  He  said 
he  could  not  conceive  what  objection 
could  be  made  to  it,  and  therefore  should 
content  himself  with  barely  moving, 
**  That  the  Speaker  do  leave  the  chair.** 

Mr.  Canothome  complained  ojf  the  long 
protraction  of  the  examination  of  the  sub- 
ject of  inquiry,  by  the  former  committees, 
and  the  great  mischief  that  had  thence 
arisen  to  the  merchants  and  planters  in- 
terested. He  thought  himseli  warranted 
in  opposing  any  farther  procrastination  of 
the  main  Question,  but  he  did  not  mean 
to  resist  tne  Speaker's  leaving  the  chair, 
provided  the  hon.  gentleman  would  state 
the  specific  time  by  which  the  committee 
might  reasonably  be  supposed  to  be  able 
to  brin^  their  inquiries  to  a  conclusion. 

Mr,  WUberfbrce  said,  it  was  utterly  im- 
possible for  him  to  enter  into  any  such 
compromise.  In  an  open  committee, 
where  every  member  might  ask  as  many 
questions  as  he  chose,  he  must  be  a  bold 
man  who  could  venture  to  say  when  the 
examination  would  end.  In  the  first 
place,  exclusive  of  the  difficulty  of  under- 
taking to  answer  for  those  even  who 
thought  with  him  upon  tlie  subject,  how 
could  he  tell  what  number  of  questions 
those  who  contended  for  the  dave  trade, 
would  ask  the  witnesses?  How  did  he 
know  how  many  interrogatories  the  hon. 

fentleman himself  mi^ht  have  to  propose? 
y^ith  regard  to  its  bemg  desirable  to  oring 
the  examination  to  a  conclusion,  it  un- 
doubtedly was  most  desirable;  and  tJie 
hon.  gentleman  might  be  assured  that  he 
was  not  more  impatient  for  attaim'ng  that 
object  than  he  was ;  every  day,  nay,  every 
moment  that  the  discussion  of  the  great 
Question  was  postponed,  and  the  preju- 
aice  of  mankind  respecting  the  trade  suf- 
fered to  continue,  was  a  moment  too 
much;  and  this  was  especially  felt  by 
him,  convinced  as  he  was,  that  the  more 
the  subject  was  discussed,  the  more  would 
all  prejudice  vanish ;  and  it  would  be  ge- 
nerally acknowledged,  that  policy,  as  well 
as  humanity,  called  for  an  abolition  of  a 
trade  so  disgraceful  and  degrading  to  hu- 
man nature. 

Mr.  Caxvthome  said,  he  would  relieve 
the  hoii.  gentleman  from  any  difficulty 
as  to  the  number  of  questions  that  he 
Inight  put  to  the  witnesses,  by  assuring 
biifi  that  he  did  not  mean  to  m  ooc»  and 
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that  he  and  those  gentlemen  ^wfao  meted 
with  him,  would  absent  themselves  firooi 
the  committee. 

Mr.  fV.  Smith  said,  that  the  delm- 
hitherto  were  in  a  great  measure  to  be 
ascribed  to  the  opponents  of  the  aboiitiaii, 
since  out  of  eignty-seven  sitting  da^ 
fifty-one  had  been  occupied  on  their  pait; 
and  although  it  had  only  taken  twenty* 
six  days  to  examine  witnesses  in  favoor 
of  t^e  abolition,  the  gentlemen  avlK>  ceo* 
tended  for  the  Liverpool  merchantB,  ter 
had  spent  twenty-one  days  in  cro««exa« 
mination. 

Colonel  Tarieton  rose,  not,  he  said,  to. 
object  to  the  present  motion,  but  to  give 
notice  of  a  motion  which  he  should  state 
before  he  sat  down.  He  complained  id 
the  injury  already  done  to  the  numerow 
merchants,  manufitcturers,  and  planters^ 
concerned  in  a  trade  that  had  been  en? 
gased  in,  and  carried  on  for  many  jeaaoh 
under  the  faith  and  sanction  ot  pariia* 
ment,  in  consequence  oi  the  protractiaft 
that  liad  already  attended  the  inquincs 
of  former  conmiittees,  and  said,  tliat  when 
it  was  considered  what  volumes  of  evi« 
dence  had  already  been  prepared,  and  to 
what  an  extent  the  examination  had  beat 
carried,  every  ^ntleman  must  sorely  have 
made  up  his  mmd  upon  the  subject.  He 
.was  not  averse  to  any  farther  investigatiea, 
provided  it  was  not  made  the  instrameat 
of  unnecessary  delay,  but  the  duty  whiek 
he  owed  his  constituents,  made  nim  en* 
deavour  to  have  the  main  question  brought 
to  a  final  discussion,  as  speedily  as  pota- 
ble. If  gentlemen  were  anxious  to  exer- 
cise there  philanthropy,  there  were  % 
variety  of  other  objects  to  display  it 
upon.  He  should  suppose  the  poor  laws 
would  afford  them  sufficient  seope  lor 
their  humanity ;  or  the  state  of  our  infaat 
settlement  in  South  Wales.  He  was  is 
warm  an  admirer  of  humanity,  and  its 
bem'gn  influence,  as  any  man,  but  he 
thought  that  gentlemen  might  bettaer 
api)ly  their  beneficence,  than  in  pr^ 
dicing  a  trade  of  great  importance  to  the 
country,  and  unnecessarily  throwing  ^ 
ficulties  in  the  wi^  of  our  merchants  aad 
manufacturers.  He  concluded  with  gild- 
ing notice,  that  he  would,  on  that  day  ax 
weeks,  move  the  question  of  the  aboutio& 
of  the  slave  trade. 

Mr.  Burke  said,  that  the  argummt  was 
new  to  him,  that  because  there  were  se- 
veral acts  of  charity  which  requited  to  be 
performed,  they  oueht  not  to  attend  to 
the  onein  hand,    llecoofeasedbesfaaiild    \ 
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bave  reasoned  in  another  .manner,  and 
have  arfued,  that  the  best  mode  of  getting 
through  the  acts  of  charity  necessary  to 
be  performed  was,  to  bring  that  wnich 
they  had  begun  to  an  end  first*    It  un- 
doubtedly had  been  in  the  hon.  gentle- 
man's power  to  bring  the  business  to  an 
end  long  since ;  but  it  was  not  merely  the 
conclusion  of  it  that  was  to  be  looked  to ; 
the  end  to  which  it  was  to  be  brought 
(       must  be  a  good  end,  such  as  was  desira- 
1       ble  and  answerable  to  the  object*    He 
3        was  glad,  therefore,  that  the  hon.  gentle- 
man had  refused  to  make  any  conditions 
Y       whatever  as  to  the  time  it  would  continue. 
;        In  fiict,  it  was  utterly  impossible  that  he 
should  set  himself  any  limits,  because  it 
\       was  a  business  that  could  not  be  completed 
unojlatu :  it  was  not  a  disease  to  be  cured 
by  a  single  pill,  without  loss  of  time  or 
,        hmdrance  of  business.    Those  who  should 
J        be  inclined  to  treat  it  in  that  manner, 
,        would  not,  he  believed,  be  considered  as 
^        the  best  physicians,  but  be  deemed  mere 
empirics.    A  skilful  physician  was  the 
last  man  to  conunit  himself,  and  tell  his 

Satient  that  he  would  be  well  by  such  a 
ay ;  such  a  man  well  knew  that  obstinate 
diseases  required  deliberate  cures,  and 
jnust  be  a  work  of  time;  he- would  not  act 
like  medical  astrologers,  and  pronounce 
that  a  malady  commenced  unaer  such  a 
gtar,  and  must  therefore  be  brought  to  a 
(conclusion  under  such  a  planet.  It  had 
taken  a  considerable  portion  of  time  to 
proceed  as  far  as  the  hon.  gentleman  had 
done  in  the  business  of  reconciling  the 
policy  of  abolishing  the  slave  trade  with 
Its  obvious  humanity,  and  he  had  no 
doubt  but  it  would  require  still  farthe;r 
time  to  make  those  nrinciples  cpmbine^ 
He  therefore  begged  leave  to  thank  the 
hon.  gentleman  for  having  answered  in 
the  manner  he  had  done,  and  refused  to 
tie  the  committee  down  to  any  limits  in 
point  of  time.  His  hon.  friend  had  said, 
that  there  were  other  objects  of  benefi- 
cence and  humanity,  which  reauired  the 
attention  of  that  House:  imdoubtedly 
there  were,  and  he  should  think  the  time 
of  the  House  better  spent  in  providing 
for  them,  than  it  oflen  was  when  occupied 
very  differently.  He  con<;luded  with  re- 
peating his  thanks  to  JVIr.  Wilberforce 
for  his  laudable  perseverance,  and  to  the 
conmiittees  that  had  sat  hitherto^  for 
their  successful  efforts;  and  declared, 
that  if  the  end  of  their  labours  should  be 
the  proof  of  the  policy,  as  well  as  the  hu- 
jnamty,  of  the  abolition  of  the  slave  trade> 


there  was  not  a  man  in  the  House  who 
would  not  re^ice  and  feel  happy. 

Mr.  Martin  £aid,  he  was  extremely 
sorry  that  any  set  of  people  whatever 
should  be  sufrerers;  but,  various  as  the 
descriptions  of  those  who  required  the. 
humane  attention  of  that  House  might 
be,  no  body  of  sufferers  in  this,  or  any 
other  country,  could  come  in  comparison 
with  the  negro  slaves,  either  as  to  their 
numbers,  or  the  severity  of  the  hardships 
they  endured.  Much,  therefore,  as  he 
should  lament  any  prejudice  that  might 
result  to  so  respectable  a  body  as  the 
merchants,  yet  no  consideration  of  preju- 
dice to  individuals,  ought  to  stand  m  the 
way  of  relief  to  so  numerous  a  sat  of  suf- 
ferers. 

The  motion  was  then  agreed  to. 

Proceedings  on  Mr.  Horne  Tooke's  Pe^ 
tition  respecting  the  Westminster  Election. "^ 
Feb.  5.  The  committee  appointed  to  try 
the  merits  of  Mr.  Horne  Tooke's  Petition' 
(see  p.  921,)  being  met,  Mr.  Tooke  waa 
called  in  to  open  the  grounds  of  his  pe* 
tition*  Mr.  Powys,  the  chairman,  havmg 
desired  him  to  open  his  case, 

Mr.  Horne  Tooke  began,  by  observing, 
that  he  was  certainly  very  i^ch  inte- 
rested in  the  result  of  the  questions  that 
were  likely  to  come  before  the  committee; 
and  he  was  still  more  so,  on  account  of 
the  17,000  electors  of  Westminster,  than 
he  could  be  from  any  idea  at  the  time  that 
he  started,  that  he  could  have  the  plea- 
sure of  representing  them  in  parliament. 
When  his  petition  came  before  that  com- 
mjttee,  it  was  attended  by  prejudices  that, 
be  believed,  never  had  accompanied  any 
petition  that  a  select  committee  had  ever 
received  before.  These  prejudices  he  at- 
tributed entirely  to  the  method  which  the 
House  had  taken  to  discuss  his  petition 
the  day  it  was  presented.  He  meant  no 
reflection  upon  the  House;  but  he  would 
not  hesitate  to  say,  that  that  discussion, 
which  was  no  ways  necessary,  had  been 
provojced  by  the  extraordinary  observa- 
tions which  the  Speaker  had  made  upon 
his  petition.  The  Speaker,  he  said,  held 
a  very  high  office,  and,  as  he  sat  in  a 
former  parliament,  was,  no  doubt,  ac- 
quainted with  certain  laws,  rules,  and 
orders  of  that  House,  on  questions  rela- 
tive to  elections.  When  tne  same  gen- 
tleman was  so  handsomely  re-elected  as 
Speaker  of  this  House  of  Commons,  it 
might  have  been  supposed  that  he  would^ 
at  the  commencement  of  a  new  parlia- 
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me^t,  have  made  himself  perfect^  master 
c^ewery  law,  rule,  or  order,  that  ever  had 
been  made  for  the  regulation  of  conjtested 
elections.  From  the  fate  of  his  petition, 
however,  it  would  seem,  that  the  Speaker 
had  not  given  himself  that  trouble.  He 
had  no  doubt,  at  the  same  time,  that  the 
right  hon.  gentleman  had  paid  due  atten- 
tion to  the  acts  which  passed  diu'ing  the 
last  session,  particularly  one  act  which  he 
was  afraid  had  so  much  engrossed  the 
Speaker's  attention,  that  he  had  totally 
forgotten  all  that  went  before,  he  meant 
the  act  that  provided  him  with  a  salary  of 
6,0001.  a  year. 

On  this  observation,  the  committee 
room  was  cleared,  and  about  half  an  hour 
afterwards  Mr.  Home  Tooke  was  called 
in.  Mr.  Powys,  the  chairman,  said,  •«  Mr. 
Home  Tooke,  I  am  directed  by  the  com- 
mittee to  inform  you,  that  the  subject  on 
which  you  have  entered,  is  irrelevant  to 
the  matter  which  the  committee  is  sworn 
to  hear  and  determine.  1  think  it  neces- 
sary to  add,  that  it  is  expected  you  will, 
as  soon  as  possible,  state  your  complaint 
upon  the  undue  return  of  the  sitting 
members  for  Westminster. 

Mr.  Home  Tooke  said,  he  regretted 
exceedingly  that  the  committee  had  come 
to  any  sucn  resolution  as  the  chairman 
had  communicated  to  him,  because,  if  he 
understood  it,  the  meaning  was,  that  he 
should  not  be  at  liberty  to  state  what  was 
said  or  done  in  the  House  upon  his  peti- 
tion, what  was  said  out  of  doors  upon  his 
petition,  oT  what  the  committee  might 
report  upon  his  petition.  If  he  had  only 
to  settle  a  mere  matter  of  election,  or  to 
argue  against  a  report  which  prejudice 
might  occasion  the  committee  to  make, 
and  which  other  committees  had  made 
upon  petitions,  that  of  being  vexatious 
and  frivolous,  he  should  be  very  indiffe- 
rent: but  there  was  something  much 
more  interesting  to  the  public  and  to  the 
cause  in  which  he  was  engaged  and  would 
ever  persevere  in,  and  that  was,  that,  in 
the  discussion  of  his  petition  in  the  House, 
it  had  been  said,  that  his  petition,  when 
it  went  to  a  committee  (though  aJl  par* 
ties  seemed  not  to  be  sufficiently  ac- 
quainted with  the  law  to  know  whether 
it  ought,  or  ought  not), was  not  a  petition 
for  an  undue  return,  but  a  proposal  for  a 
reform  in  parliament.  As  to  a  reform  in 
parliament,  he  would  say  nothing ;  for  it 
was  well  known  what  were  his  sentiments 
on  that  subject  for  thirty  years  back; 
but  he  would  say^  that  the  gentleman  who 


had  observed  in  the  House>  tfaiit  he  widb- 
ed  to  propose  a  reform  in  the  repreiCB* 
tation  of  the  people,  jna  one  wh#  had 
UUely  purchased  tour  boroughs.  *^  I  do 
not,"  said  Mr.  Tooke,  "  maiti<»&  Mr. 
Pulteney  s,  or  any  other  person's  name." 
I]  Here  Mr.  Powys  informed  Mr.  Tooke, 
that  i;he  committee  would  not  suflfer  hia 
to  proceed,  if  he  mentioned  any  tbimg 
spoken  by  any  member  of  psriiaiBent  in 
parliament.  J  Mr.  Tooke  said,  if  he  bad 
oeen  wrong  in  any  thing  be  oSered,  he 
was  sorry  wr  it*  From  his  interest,  and 
the  obligations  he  owed  to  those  wbo«e 
cause  he  pleaded,  it  was  not  only  his  wish 
but  his  duty,  to  expedite  the  dedumt  of 
the  committee  upon  his  petition ;  but  stiQ 
there  was  one  question  ^ich  he  oooii- 
dered  a  modest  one,  and  hoped  the  can*' 
mittec  woiild  consider  a  modest  oqo,  and 
that  was.  Whether  they  thought  then»« 
selves  at  liberty  to  make  a  special  rqp<»t, 
and  say,  that  his  petition  was  not  only 
vexatious  and  frivolous,  but  scandalous 
and  libellous?  He  quoted  the  act  of  par-* 
liament  which  gave  the  committee  a 
power  of  reporting  on  matters,  ether  thai 
was  complamed  of  in  the  petition,  aad 
certainly  thought  that  he  had  a  rig^t  ta 
know  whether  they  meant  to  report  hit 
petition  as  scandalous  and  libelloua ;  and 
and  if  their  verdict  was  to  be,  that  he  was 
guilty  of  scandal  and  libel,  he  surely  wis 
entitled  to  plead  every  thing  that  might 
convince  them  he  was  not  guilty*  Ha 
had  strong  reasons  for  pressing  thif 
question,  miidi  he  urged  very  vehemently, 
and  proceeded  to  state  the  principal  cause 
from  which  he  had  to  fear  the  prejudices 
that  could  occasion  such  a  report;  and 
he  knew  well  that  prejudices  must  exist/ 
with  many  who  heard  the  discussion  on 
his  petition  in  the  House  of  CommooSr 
He  stood  before  the  committee  in  a  very 
distressed  condition,  when  he  considered 
the  manner  in  which  his  petition  waa  seat 
to  them.  "  The  petition,**  he  said,  "  was 
sent  with  directions  to  censure  it,  not 
only  as  vexatious  and  frivolous,  but  scan^ 
dalous  and  libellous."  The  words  were 
ordered  to  be  taken  down;  and  being 
read,  Mr.  Home  Tooke  said,  they  were 
the  words  he  used,  and  desired  that  the 
following  words,  which  he  likewise  spoke 
as  the  explanation  of  the  preceding,  roi^t 
be  taken  down :  <^  The  minister  of  the 
country,  bred  to  the  bar,  in  his  ptaoei 
while  my  petition  was  discussing,  BBidt 
that  he  saw  no  reason  why  the  commitlad 
should  not  report  the  petitioil  to  the 
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House,  not  only  as  frivolous  and  vexatious, 
but  also  as  scandalous  and  libellous," 
The  court  was  cleared,  and  when  the 
parties  were  called  in  again,  the  chairman 
informed  Mr.  Tooke,  that  the  committee 
bad  resolved,  and  directed  him  to  say, 
•<  That  the  words  taken  down  are  impro- 
per, and  ought  not  to  have  been  used,  in 
as  much  as  they  are  the  substance  of  a 
debate  in  parliament,  which  it  is  not  the 
business  of  this  committee  to  take  into 
consideration:  and  that  the  committee 
cannot  listen  to  any  animadversions  on 
the  conduct  of  any  member,  or  on  the 
proceedings  of  the  House."  And  that 
the  committee  had  likewise  resolved, 
1  **  That  the  chairman  do  direct  Mr.  Home 
Tooke  to  go  to  the  matter  of  his  petition, 
and  state  the  circumstances  of  the  undue 
•lection  and  return  of  the  sitting  mem- 
bers, which  is  the  cause  thev  are  to  de- 
termine upon."  —  Mr.  Toote  then  pro- 
ceeded. He  recapitulated  what  he  had 
said,  and  then  divided  his  arguments  upon 
die  petition,  or  rather  the  petition 
hsedf,  into  different  clauses,  upon  all 
of  which,  he  made  many  observations. 
He  told  the  committee,  Uiat  it  was  his 
wish  to  go  back  to  the  elections  for  West- 
minster m  1780,  1784-,  and  1788,  to  bring 
before  them  the  riots,  the  bribery,  and 
the  abominable  corruption  of  every  kind 
liiat  had  prevailed,  and,  if  possible,  to 
point  out  the  remedy.  It  mattered  not 
to  him,  nor  to  the  country,  who  were  the 
actors  in,  or  the  causers  of,  those  nefa- 
rious proceedings ;  it  was  sufficient  that 
they  had  existed.  He  said  liis  jpetition 
contained  many  allegations,  all  or  which 
be  was  certain  he  could  prove.  He  said 
it  was  particularly  unfortunate  for  him 
that  he  was  now  prosecuting  four  rioters, 
and  had  no  doubt  of  their  bemg  convicted ; 
yet  before  their  conviction  could  take 
place,  his  petition  had  been  discussed  in 
the  House  of  Commons,  and  now  was  be- 
fore a  committee.  The  question  which 
be  pressed  much  upon  the  conunittee 
was,  "  To  what  extent  they  would  allow 
bim  to  carry  his  proof,  because  he  would 
regulate  the  callmg  of  his  witnesses  by 
their  decision?"  He  spoke  till  half  past 
three,  when  the  chairman  informed  him, 
that  the  committee  considered  that  he 
bad  now  concluded  his  opening,  and,  in 
obedience  to  the  directions  of  the  com- 
mittee, expressed  in  their  resolutions, 
which  the  clerk  had  read,  Mr.  Tooke 
must  next  proceed  to  state  the  circum- 
•tonces  of  tae  undue  iplection  amd  return 


of  the  sitting  members  for  Westmmster* 
-«The  conunittee  then  adjourned* 

Feb.  7.  The  committee  being  again 
met,  Mr.  Tooke  was  ordered  to  proceed 
to  state  his  evidence  upon  the  matter  of 
the  undue  election  and  return.  He  ac» 
cordingly  set  out  by  intimating,  that  as 
the  committee  gave  him  no  information 
of  what  evidence  he  would  be  allowed  to 
bring  forward,  and  what  they  would  re<* 
fuse,  he  meant,  if  he  had  leave,  to  call 
evidence  on  all  the  different  allegations 
in  his  petition.  He  then  recurred  to  the 
pretended  perjury,  riots,  and  murder  that 
nad  been  conunitted  at  former  elections 
for  Westminster,  and  said  he  meant  to 
bringproof  of  all  that  he  advanced;  but 
being  told  by  the  chairman,  that  no  evi^ 
dence  would  be  admitted,  except  what 
was  immediately  connected  with,  and  re-* 
lative  to,  the  matter  under  consideration, 
and  that  the  conunittee  desired  he  would 
proceed  to  the  next  point  in  evidence  that 
ne  meant  to  bring  forward,  he  said,  that; 
if  he  was  refused,  when  he  begged  leave 
to  prove  the  murders,  &c.  tluit  he  had 
mentioned,  it  was  in  vain  for  him  to  pro- 
ceed, or  to  give  the  committee  any  fur- 
ther trouble,  as,  by  refusing  that  evidence, 
be  was  convinced  that  he  had  brought  his 
own  complaint,  and  the  grievances  of  the 
electors  of  Westminster,  before  an  im* 
proper  judicature,  and  must  now  think  of 
sonle  ouier  method  for  obtaining  justice 
and  redress.  Mr.  Powys,  the  chairman, 
then  asked  Mr.  Tooke,  if  he  had  closed 
his  case,  or  had  any  thing  more  to  say  in 
support  oi  his  petition,  before  the  com-^ 
mittee  proceeded  to  take  into  considera- 
tion what  report  they  were  to  make  to 
the  House  or  Commons.  He  answered, 
that  he  had  nothing  more  to  state. 

Mr.  Partridge,  as  coimsel  for  lord 
Hood,  then  addressed  the  committee. 
His  arguments  went  to  call  upon  the 
conunittee  to  pronounce  that  the  petition 
before  Uiem  was  frivolous  and  vexatious : 
frivolous  in  the  extreme,  from  the  peti-* 
tioner  having  fiuled  totally  in  bringing 
any  evidence  that  could  support  any  one 
aUegation  in  the  petition,  or  any  dfiarge 
that  could  possibly  effect  the  election  of 
his  noble  cli^t,  who  had  obtained  the 
pre-eminent  honour  of  being  fairly  chosen 
to  represent  the  city  of  Westminster; 
who  was  conscious  of  Uiat  honour,  and 
was  determined  to  defend  it.  When  he 
considered,  that  there  was  no  complaint 
agaipst  tbe  returning  officer  for  impro* 
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prietj  of  conduct,  no  complaint  against 
either  of  the  candidates  for  impropriety 
of  conduct,  substantiated  even  by  a  sha- 
dow of  evidence,  he  ^'as  sure  the  com- 
mittee would  decide  this  petition  to  be 
vexatious  in  the  extreme,  as  well  as  fri- 
volous ;  for  it  had  obliged  his  noble  client 
to  come  before  this  committee,  and  de- 
fend his  cause.  The  conduct  of  the  pe- 
titioner was  the  more  reprehensible,  be- 
cause it  was  inlpossible  it  could  proceed 
from  ignorance.  But  even  had  he  oeen  ig- 
norant, which  nobody  could  believe  for  a 
moment,  he  could  not  have  remained  so 
long,  when  he  had  the  assistance  of  the 
learned  gentleman  on  his  right  hand.  He 
trusted  Uie  committee  would  exercise  the 
power  and  authority  vested  in  them  by 
act  of  parliament,  and  determine  that  the 
petition  was  frivolous,  vexatious,  and  op- 
pressive, 

Mr.  Douglas,  counsel  for  Mr.  Fox, 
said  that,  as  the  arguments  used  by  Mr. 
Partridge  were  equally  applicable  to  the 
case  of  his  client,  he  would  not  trespass 
long  upon  the  committee,  as  the  circum- 
stances stated  were  in  effect  common  to  the 
cause  of  both  candidates,  and  were  fully 
sufficient  to  warrant  the  committee,  to 
report  the  petition  frivolous  and  vexa- 
tious. He  must  state,  however,  that  if 
it  was  so  towards  lord  Hood,  as  his  client 
stood  so  much  above  his  lordship  in  point 
of  numbei*  on  the  poll,  and  had  been  so 
Jong  the  chosen  representative  of  West- 
niinster,  certainly  the  petition  was,  hjbr- 
iiorif  frivolous,  vexatious,  and  oppressive. 

Mr.  Home  Tooke  said,  that  amongst  the 
strange  incidents  of  his  life,  it  would  be 
not  the  least  extraordinary,  if,  on  account 
of  his  petition,  he  was  declared  to  be  an 
oppressor.  He  spoke  a  short  time,  and 
played  a  good  deal  upon  the  words  frivo- 
rous  and  vexatious.  He  said  he  had  no 
doubt  the  committee  might  call  it,  with 
some  degree  of  justice,  vexatious.  It  was 
vexatious  to  the  House  when  presented ; 
and  it  had,  he  saw,  been  vexatious  to  tlie 
committee  who  had  sat  upon  it,  and  were, 
no  doubt,  vexed  at  sitting  so  long ;  but 
how  it  could  be  vexatious  to  the  candi- 
dates, or  to  the  electors  of  Westminster,  it 
would  puzzle  the  ingenuity  of  man  to 
point  out. 

.  The  room  was  cleared,  and  the  com- 
mittee proceeded  to  deliberate.  When 
tiie  House  met,  Mr.  Powys,  the  chairman, 
made  the  following  report,  viz.  "  That  it 
is  the  opinion  of  this  committee,  1.  That 
the  right  hon.  lord  Hpod.is  duly  elected. 


2.  That  the  rii^thon.  Charles  James  Fox 
is  dul^  elected  S.  That  Che  petition  of 
the  said  John  Home  Tooke^  esq.  did  ap- 
pear to  the  said  committee  to  be  frivolous. 
4.  That  the  petition  of  the  said  Joha 
Home  Tooke,  esq.  did  appear  to  the  said 
committee  to  be  vexatious.  5.  That  the 
opposition  of  the  said  lord  Hood  to  tl^ 
said  petition,  did  not  appear  to  the  said 
committee  to  be  frivolous  or  Texatioos. 
6.  That  the  opposition  to  the  said  peti- 
tion, by  the  right  hon.  Charles  James  Fox, 
did  not  appear  to  the  said  conunittee  to  be 
frivolous  or  vexatious." 

Mr.  Burke  rose,  and  with  great  eameit- 
ness  urged  the  propriety  of  the  House 
taking  notice  of  a  petition  so  extraordi- 
nary in  its  nature,  and  of  circumstances 
of  such  notoriety  as  had  passed  befwe 
the  committee*  He  laid  ^at  stress  on 
the  importance  of  the  pnvileges  of  thst 
House,  which  were,  he  said,  of  the  most 
inestimable  value  to  the  people  of  Fin- 
land, and  ought  not  to  be  suffered  to  be 
violated  with  impunity.  He  contended 
that  the  conduct  of  the  petitioner,  sot 
only  in  the  style  of  his  petition,  but  in  his 
behaviour  before  the  committee  to  whose 
decision  the  merits  of  the  petition  had 
been  referred,  called  for  their  most  serious 
animadversion,  and  that  it  would  lower 
the  House  in  the  opinion  of  the  people  of 
England,  if  they  passed  by  do  gross  asd 
audacious  an  insult  as  had  been  prac- 
tised upon  them.  He  argued,  that  noto- 
riety had  oflen  been  made  the  groand  of 
proceeding  in  that  House,  and  that  in  the 
present  case  the  notoriety  of  the  conduct 
of  the  petitioner  was  undeniable*  Thou^ 
the  House  had  not  before  them,  regularh, 
what  had  passed  in  the  committee,  and 
which  he  considered  to  be  an  aggravatioa, 
if  possible,  of  the  petition  presented  to 
the  House,  they  could  not,  they  ought  not 
to  shut  their  eyes  against  what  was  matto* 
of  public  notoriety  and  general  obserra- 
tion.  In  that  committee,  matters  had 
arisen,  which  called  on  the  justice,  the 
wisdom,  and  the  policy  of  the  House  to 
notice :  he  suggested  the  propriety  of 
calling  on  the  committee  for  a  special 
report,  that  the  House  might  be  enabled 
to  institute  a  proceeding  upon  the  peti- 
tion, which  they  had  voted  frivolous  and 
vexatious,  and  which  was  proved  to  be 
neither  more  nor  less  than  a  mere  vehicle 
of  atrocious  abuse  on  the  House,  on  the 
Speaker,  on  the  minister  of  the  country, 
as  a  member  of  the  House,  and  ou  tbe 
constitution  itself.    Tkfi  present,  he  sai4 
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was  a  time  of  daiifferous  innovation,  and 
he  apprehended  if  the  conduct  of  Mr. 
Tooke  were  passed  by,  it  would  be  at- 
tended with  most  dangerous  consequences. 
The  election  committees  of  that  House 
were  to  be  considered  as  their  sheet 
anchor ;  diey  were  established,  by  a  sacri- 
fice on  the  part  of  the  House  of  an  an- 
<:lent  and  most  valuable  privilege,  for  the 
purpose  of  satisfying  the  minds  of  the 
people ;  and  to  convince  them,  by  the 
conduct  and  effect  of  a  judicature,  sepa- 
rated from  every  possible  idea  of  party  or 
corruption,  that  the  members  of  that 
tlouse  were  duly  elected,  according  to 
the  laws  and  constitution  of  the  country; 
with  this  judicature  the  people  had  been 
well  satisfied,  and  he  reprobated  every 
attack  made  upon  thefn,  as  he  would  re- 
probate an  attack  made  upoi^  the  Jlouse 
Itself,  consideifng  both  to  be  dangerous 
to  their  privileges  and  to  the  constitution. 
He  wished  therefore  to  take  the  matter 
up  from  its  origin,  and  institute  some 
process  upon  it  in  a  regular  way.  He 
recommended  it  to  the  House  to  direct 
the  committee,  whose  report  had  just  been 
received  and  read,  to  make  a  special  re- 
port of  all  the  facts  that  had  come  before 
them. 

Mr*  Potot/s  rose  to  defend  the  com- 
mittee, of  which  he  had  been  chairman, 
firom  the  indirect  censure  that  appeared 
to  have  been  cast  upon  them  by  the  right 
faon.  gentleman,  because  they  had  not 
made  a  special  report.  The  committee, 
lie  said,  had  not  felt  les&  indignation  at 
the  contents  of  the  petition,  than  the 
House  had  expressed  on  first  receiving 
jt ;  but  they  had  thought  they  sufficiently 
discharged  their  duty  m  reporting  the  pe- 
tition to  be  frivolous  and  vexatious.  Con- 
scious that  the  House  were  previously 
Apprized  of  the  nature  and  contents  of  the 
petitiDO,  the  committee  did  not  feel  it  in- 
cumbent on  them  to  do  more  than  inquire 
into  the  truth  of  that  allegation,  which 
brought  the  petition  within  the  meaning 
of  the  act  of  parliament.  If  it  were 
wished  by  the  House  to  institute  any  far- 
ther proceeding  with  regard  to  what  had 
passed  before  them,  the  regular  way,  he 
.  conceived,  would  be  to  call  for  the  mi- 
nutes of  die  committee,  when  he  trusted 
it  would  be  found  that  they  had  faithfully 
discharged  their  duty. 

Mr.  ISurke  said,  it  had  been  far  from 
his  intention  to  cast  either  directly  or  in- 
directly any  thing  like  a  censure  on  his 
hbn.  friend,  or  die  worthy  eoimnittee  who 
£VOL,XXVm.] 


sat  with  him*  The  purity  of  their  con- 
duct, and  indeed  of  all  the  election  com- 
mittees, was  beyond  question.  The  com- 
mittee had  done  every  thing  within  the 
scope  of  their  power  and  authority.  The 
House,  therefore,  could  not  express  $l 
wish  that  they  should  have  actea  other- 
wise than  they  had  done.  All  he  meant 
was,  to  recommend  it  to  the  HOuse,  for 
the  sake  of  their  own  dignity,  to  institute 
some  proceeding  u])on  a  business  of  so 
extraordinary  a  nature,  and  which  had 
challenged  so  much  of  tlie  public  atten- 
tion ;  and  perhaps  calling  for  the  minutes 
of  the  committee  was  the  more  regular 
mode  of  conduct.  The  delinquency  of 
the  petitioner  ought  to  }}e  punished.  He 
meant  not,  however,  to  press  any  motion 
upon  the  House  at  that  moment.  It 
might  possibly  be  deemed  prudent  to  take 
time  for  delil>eration,  and  to  postpone  the 
discussion  to  a  future  day.  He  was  satis- 
fied with  having  discharged  his  conscience 
in  calling  the  attention  of  the  House  to 
the  subject,  and  it  depended  upon  them 
to  act  as  they  thought  proper. 

Mr.  Pitt  said,  he  had  been  afibrded 
an  opportunity  of  delivering  his  senti- 
ments on  the  petition  when  it  was  first 
presented,  and  nothing  that  had  passed 
since  had  inclined  him  to  be  more  fa- 
vourable towards  either  the  petition  or 
the  petitioner :  he  still  thou^t  the  peti- 
tion to  be  libellous  and  scandalous  m  a 
flagrant  d^ee ;  but  he  begged  leave  to 
recommend  it  to  the  right  hon.  gentle- 
man not  to  make  any  motion  of  a  sudden 
on  the  subject.  His  suggestion  ap- 
peared to  him  to  be  irregular  and  im* 
proper.  Whatever  motion  was  thoueht 
proper  to  be  offered  must  be  grounded 
on  the  petition,  of  the  contents  of  which 
the  House  were  perfectly  apprized,  be^ 
cause  nothing  grew  out  or  the  report  that 
could  warrant  a  proceeding  of  any  kind* 
With  regard  to  callins  for  the  minutes  of 
the  committee,  the  idea  was  impractioa- 
ble.  The  committee  had  fulfilled  their 
purpose,  they  had  made  their  report,  and 
their  object  was  consequently  at  an  end. 
They  were  no  longer  in  existence,  and 
the  House  had  no  power  whatever  to  re- 
cognise them  as  a  committee.  He  re- 
commended Mr.  Burke  by  no  means  to 
call  upon  the  House  to  agree  to  any 
sudden  motion. 

Mr*  Burke  again  insisted,  that  the 
House  ought  to  take  some  serious  notice 
of  the  conduct  of  the  petitioner  and  to 
punish  hi0«  delioqueDCyi  in  making  the 
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to  consider  intuits  offered  them  as  insults 
offered  to  themselves.  With  r^ard  to 
what  he  had  said  of  the  petition  having 
challenged  the  public  attention  in  a  great 
decree,  he  knew  it  to  be  a  fact.  He  bad 
talked  with  many  persons  on  the  aobject 
when  the  petition  had  been  first  m^sented* 
and  it  had  been  the  opinion  and  the  expec- 
tation of  all,  that  the  House  would,  and 
ought  to  take  special  notice  of  it,  and  ^eat 
it  as  it  deserved.  His  right  hon.  friend 
seemed  not  to  see  the  conduct  of  the 
petitioner  in  its  true  light ;  he  seemed  n<»t 
to  be  aware,  that  the  offence  it  held  oat 
was  not  merely  that  the  petition  was  fri- 
volous and  vexatious,  but  that  it  tended 
to  lower  the  House  in  the  opinion  of  the 
public,  and  that  it  thence  became  neces- 
sary for  them  to  assert  their  dignity  and 
maintain  then:  importance.  After  arguing 
in  terms  of  some  warmth  a^nst  the  abuse 
of  the  privilege  of  petitioning  that  House 
(the  first  right  the  subject  had  to  assert, 
and  the  last  he  ought  to  abandon),  and 
prostituting  it  to  the  purpose  of  scanda^ 
lizing  and  libelling  the  representatives  of 
the  Commons  of  England,  Mr.  Buiiie 
said,  he  thought  he  perceived  the  sense 
of  the  House  to  be  against  him ;  he  should 
therefore  content  himself  with  the  satis- 
faction of  having  discharged  his  du^,  in 
endeavouring  to  call  the  attention  of  the 
House  to  a  L'ne  of  conduct  which  he 
thought  the  occasion  demanded. 

Mr.  Pitt  said,  he  could  not  see  how  the 
right  hon.  gentleman  could  imagine  he 
had  collected  the  sense  of  the  House 
on  the  subject,  no  regular  indication  of 
pleasantly  observing  that  his  motion  had  ;  that  sense  having  been  given*    For  his 
oeen  proved  to  be  frivolous,  though  not  '  part,  he  had  risen  merely  to  recommend 
vexatious,  and^  raising  a  hearty  laugh  by    that  no  motion  should  be  made  of  a  sudden 


pretence  of  an  election  petition  the  ve- 
hicle of  a  libel  against  the  House  itself. 

Mr.  Fox  said,  he  differed  frotn  his  right 
hon.  friend  entirely.  He  thought  the 
committee  had  acted  wisely  in  taking  no 
notice  of  the  petition ;  he  really  believed 
that  was  the  most  fit  way  of  treating  it. 
They  well  knew  that  the  House  ^were 
masters  of  its  contents,  and  could  not  de- 
i^ve  any  satisfaction  or  information 'from 
the  committee  reflecting  them  back  affain 
in  their  report.  They  therefore  had 
acted  wisely,  and  fully  discliarged  their 
duty,  in  reporting  the  petition  to  be  fri- 
volous and  vexatious.  With  regard  to 
the  petition  having  engaged  a  considera- 
ble share  of  the  public  attention,  he 
thought  his  right  hon.  friend  was  mis- 
taken ;  he  could  not  believe  the  fact ;  but 
be  that  as  it  might,  the  law  of  the  land 
had  provided  a  remedy,  and  a  punishment 
for  all  persons  who  presented  petitions 
that  were  reported  by  a  committee  of  that 
House  to  be  frivolous  and  vexatious,  and 
that  was,  that  such  petitioners  should  pay 
the  costs.  If,  therefore,  any  gentleman 
thou|;ht  it  worth  his  while  to  present  a 
petition  to  the  House,  in  order  to  obtain 
an  opportunity  of  making  a  speech  before 
a  coraiDittee  and  abusing  the  House  or 
any  of  its  members,  the  act  of  parliament 
annexed  a  punishment,  which  he  con- 
ceived would  sufficiently  restrain  the  prac- 
tice and  prevent  a  frequent  repetition  of 
it.  He  apologised  for  speaking  on  a  sub- 
let in  which  he  might  be  presumed  to  be 
«i  some  sort  interested. 

Mr.  Burke  rose  once  -more,  and  afler 


some  verbal  wit,  contended  that  his  right 
hon.  friendi  feeling  in  a  case  in  which  he 
might  be  supposed  to  be  immediately  con- 
cerned, mare  delicately  than  he  would 
have  done  in  the  case  of  any  other  man, 
had  not  argued  with  his  usual  accuracy 
and  precision.  He  declared,  he  never 
was  more  dear  in  an  opinion  that  he  had 
formed,  than  he  was  on  the  present  occa- 
sion. He  was  convinced  that  the  auda- 
ciousness of  the  petitioner  in  first  causing 
a  petition  ^f  sucn  novelty  to  be  presented 
to  the  House  j[for  new  it  was  in  the 
strictest  sense  or  the  word),  and  then  per- 
tinaciously persisting  in  holding  language 
insulting  and  offensive  before  one  of  their 
xommlttees,  called  for  the  most  serious 
animadversion  of  that  House.  They  were 
bound  to  support  .their,  oommitteesi  and 


respecting  the  matter  in  question,  but 
that  gentlemen  might  be  allowed  time  to 
turn  the  subject  in  their  minds,  and  form 
a  deliberate  judgment  upon  it  before^they 
originated  any  proceeding  respecting  iL 
Out  of  the  report  of  the  committee  no- 
thing arose  that  could  warrant  any  imme- 
diate measure,  because,  having  stated,  that 
the  petition  was  frivolous  and  vexatious* 
the  committee  had  done  their  duty,  and 
the  act  of  parliament  provided  what  the 
legislature  had  deemed  to  be  an  adeauate 
remedy.  Whatever  further  step,  tn^re- 
fore,  was  taken,  must  be  grounded  on  the 
original  petition,  which  had,  when  first 
presented,  been  some  time  under  discus- 
sion, and  the  contents  of  which  were  con^ 
sequently  known  to  the  House.  He 
begged  to  be  understeod,  as  net  pre^ 
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suming  to  state  the  fiente  of  the  tloufie,' 
but  merely  as  recommending 'the  taking 
farther  time  for  consideration. 

Mr.  Courtenay  baid,  the  wisest  way 
would  be  to  treat- die  petitioner,  his  peti- 
tion, and  his  conduct  before  the  com- 
mittee, "with  silent  contempt,  in  which  case 
they  would  soon  sink  into  obtivj|n. 

The  matter  was  put  an  enctto,  by  a 
motion  for  the  order  of  the  day. 

Botany  Bay.']  Feb.  9;  Sir  Ckaries 
Bunbury  called  the  attention  of  the  House 
to  the  grounds  of  certain  motions  which 
he  meant  to  bring  forward.  He  be^i^ 
with  stating  the  necessity  of  rendering 
the  purposes  of  penal  justice  effectual  by 
the  enforcement  of  laws  wisely  calculated 
to  punish  the  bad  subjects  of  the  realm, 
in  order  to  afford  protection  to  die  good. 
In  that  sentiment  the  House  must  join 
with  him ;  and  it  could  not  be  disputed, 
but  that  the  zeal  and  prorident  care  of 
the  legislature  would  fail  of  its  intended 
effect,  unless  aided  by  the  actire  co-ope- 
ration of  the  executive  gorernment.  Care 
ought  to  be  taken,  to  discriminate  be- 
tween  the  nature  and  extent  of  different 
offences,  and  the  degree  of  punishment 
allotted  to  each ;  because  it  must  be  ob- 
vious, that  there  were  criminals  that  af- 
forded a  reasonable  expectation  of  the 
possibility  of  reformation,  and  others  who 
called  for  vindictive  justice,  by  way  of 
example  :  and  unless  the  line  of  distinc- 
tion were  drawn,  and  strictly  adhered  to, 
all  hopes  of  reformation  in  any  must  be 
abandoned.  When  criminals  of  incorri- 
gible depravity  were  convicted,  and  sen- 
tenced to  transportation,  the  effect  of 
their  jud^ent  ought  to  be  made  certain  ' 
and  inevitable,  since  the  chance  of  its  not 
being  inflicted  tended  materially  to  add 
to  the  number  of  the  guilty,  and  to  en- 
cour^e  the  progress  of  vice.  Next, 
tiieremre,  to  the  uncertainty  of  punish- 
ment, the  undelayed  disposal  of  convicts 
was  dangerous,  and  ought  to  be  avoided ; 
and  as  he  trusted  it  must  be  allowed  by  | 
every  one  that  government  could  not  be 
better  employ^,  than  in  checking  the 
career,  of  criminality,  so  he  flattered  him- 
self, every  endeavour  to  forward  that  sa- 
latar}**end  would  meet  with  the  cordial 
concun^ence  iwd  willing  support  of  all 
parts  of  the  House.  It  was  a  melancholy 
subject  of  reflection,  that  crimes  and  cn- 
minds  had  multiplied  in  an  exthrarrdinary 
(proportion  of  late  years.  Upon  an  ave- 
rage of  the  last  ten>  crimincus  tonvicted 


of  capital  oflfences  and  sentenced  to  death, 
had  been  double  in  number,  compared  ta 
diose  convicted  within  the  perioa  of  the 
preceding  twenty  years ;  and  of  criminals 
convicted  of  single  felonies,  there  had 
been  four  times  as  many.  This  alarming 
circumstance  he  thought  to  be  chiefly  as- 
cribed to  the  bad  state  of  our  gaols,  and 
to  the  want  of  space  for  separation,  and 
other  useful  means  of  preserving  a  discri- 
mination between  criminals  of  certain  de- 
scriptions. A  great  deal,  he  acknow- 
ledged, had  been  done  to  cure  the  evil,  in 
consequence  of  the  su^estions  of  that 
good  and  useftil  citizen,%r.  Howard,  but 
more  yet  remained  to  be  performed.  The 
ftct  undeniably  was,  that  our  police  muit 
remain  defective,  if  our  prisons  were  not 
better  regulated;  and  he  was  perfectly 
aware,  that  a  better  regulation  could  not 
take  place  without  incurring  a  considera- 
ble expense ;  but^  heavy  as  the  charrea 
must  unavoidably  prove,  they  would,  ne 
had  no  doubt,  be  cneerfully  borne  by  the 
people,  idien  they  reflected  that  the  num- 
ber of  criminals  were  reduced  in  conse* 
quence,  and  that  the  ultimate  effect  would 
be  a  considerable  saving.  He  meant  not, 
however,  to  enter  farther  into  that  subject 
at  present  He  would  content  himsdf 
with  referring  to  his  intended  motion.  In 
vain  would  the  le^slature  provide  that 
certain  convicts  should  be  sentenced  t(» 
transportation,  if  a  proper  place  to  send 
them  to  were  not  found  by  ministers  Re* 
ports  had  been  abroad,  that  oinr  settle- 
ments in  New  Sooth  Wales  were  not  fit 
for  the  purpose ;  but  he  would  iK)t  argue 
on  the  vague  ground  of  rumour;  he  would 
wait  till  authentic  information  was  laid  be- 
fore the  House ;  and,  with  a  view  to  ob- 
tain it,  he  wodd  move,  "  That  there  be 
laid  before  this  Hdiise,  an  acx:ount  of  the 
number  of  convicts  idiich  have  beeit 
shipped  from  England  for  New  Sopth 
Wales,  and  of  the  number  intended  to  be 
sent  in  the  ships  now  under  orders  for  tha(b 
service." 

Mr.  Jekyll  rose  to  second  the  motion, 
which,  he  said,  he  was  impelled  to  do, 
fhim  a  variety  of  considerations.  One  of 
the  principlJ  was,  the  recc^ection  that 
the  hon.  baronet  who  had  brou^t  in  the 
motion,  had  many  years  since  introduced 
a  bill  for  the  erection  of  penitentiary 
houses,  which  had  received  the  sanction 
of  every  branch  of  the  legislature;  an  evi* 
dent  proof  how  deeply  ttie  hon.  baronet 
had  considered  the  subject,  and  how  much 
and  how  generally  his  sentimenti  bad 
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been  approved.  Why  that  act  had  foiled 
in  practice,  and  not  been  carried  into  ex^ 
ecution,  it  was  not  then  neceMary  to  in- 

Suire.  With  resard  to  our  settlements  in 
lew  Sooth  W des^  many  had  their  doubts 
as  to  the  wisdom  of  that  system  of  colonL- 
2ation.  It  had  been  stated,  that  the  soil 
was  sterile,  and  unproductive  of  every 
thing  necessary  to  the  nourishment  ot 
man,  and  to  the  support  of  human  nature. 
If  the  fact  should  appear  to  be  so,  he  had 
jittle  doub\  but  that  government  would 
agree  to  quit  so  disastrous  a  system.    The 

E resent  motion,  however,  would  goto  the 
umanity,  as  well  as  to  the  policy,  of  the 
measure.  It  would  bring  the  real  state 
of  the  case  before  the  House,  and  would 
satisfy  the  public  whether  the  rumours 
that  had  gone  abroad,  of  the  improvident 
situation  of  the  colony  in  New  South 
.Wales  for  the  reception  of  exiles  were 
founded  or  not.  He  understood  there 
were  at  this  time  1650  convicts  on  the 
Boint  of  sailing  for  New  South  Wales. 
He  could  not  but  in  csijadoux  suppose  that 
the  present  motion  having  been  made,  the 
sailing  of  this  additional  number  of  trans- 
ports would  be  suspended  till  the  subject 
of  the  motion  had  been  regularly  discus- 
sed. The  delay  could  not  be  dangerous, 
nor  attended  with  any  material  inconve- 
nience. 

Mr.  Pitt  said,  he  had  no  objection  to 
the  motion;  on  the  contrary,  he  was  glad 
it  had  been  made,  because,  if  reports  pre- 
vailed that  the  settlement  at  Botany-bay 
was  disastrous,  and  contrary  to  the  pur- 
pose intended,  it  was  most  desirable  that 
the  public  should  be  relieved  from  the 
prejudices  which  such  opinions  necessarily 
preated,  by  having  the  real  situation  of 
the  colony  expkuned,.  and  stated  upon 
grounds  of  authority.  -  Government,  he 
said^  were  convinced  that  tl\e  reverse  was 
the  fact,  and  that  there  was  no  reason 
whatever  for  any  such  apprehensions  as 
had  been  hinted  at.  With  regard  to  what 
the  learned  gentleman  had  said,  relative 
to  the  suspension  of  the  sailing  of  the  ves- 
sels pow  going  with  convicts  abroad,  he 
should  betray  his  trust,  as  a  minister  of 
the  Crown,  if  he  were  to  advise  a  mo- 
ment's delay,  in  dispatching  those  vessels 
to  the  place  of  their  destination.  What 
good  purpose  did  the  learned  gaitleman 
suppose  could  be  answered  by  it^  granting^ 
for  the  sake  of  argumept,  that  Botany-^ 
bay  had  proved  impro|>er  for  such  a.  cp« 
lony  ?  Were  the  convicts  now  embarked 
%>  be  detained  till  ggjne  new  place  9(  aet? 
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tlencot  was  exj^ordl,  and  aD  tii#  fint«x- 
pense  again  encounteredj^  Or,  if  it  were 
thought  better  to  distribute  them  in  peoi- 
teiUiary  houses^  were  they  to  wait  tifi 
proper  houses  were  erected  ?  In  whar 
way  were  they  to  be  disposed  of  in  the  in* 
tenm  ?  If  Botany-bay  was  not  capabfe 
of  receiving  them,  he  would  freely  ae^ 
knowled{|y,  that  ministers  were  highly  re- 
prehensible for  sending  oht  so  msmy  a« 
were  now  on  the  point  of  going  there : 
but  government  had  no  reason  to  supfKise 
it  to  be  the  case.  In  point  of  expense, 
no  cheaper  mode  <^  disposing  of  the  cob- 
victs,  he  was  satisfied,  could  be  found. 
The  chief  expense  of  the  establishment  rf 
the  colony  was  already  passed  and  paid. 
Why,  then,  were  they,  unless  strong  rea- 
sons indeed  operated  to  enfcnrce  the  mea- 
sure, to  be^in  de  novoj  and  make  a  new 
colony  ?  And  whore  it  could  be  made  t^ 
more  ad^rantage  he  really  was  a  strainer. 
That  it  was  a  necessary  and  essenttsi 
point  of  police  to  send  some  of  the  most 
mcorrigibla  criminals  out  of  the  kingdosi^ 
no  man  could  entertain  a  doubt,  since  it 
must  be  universally  admitted,'  that  it  was 
the  worst  policy  of  a  stat;e  to  keep  of- 
fenders of  dMit  description  at  home  to 
corrupt  others*  and  contaminate  the  \em 
guilty,  bv  communicating  their  own  daa- 
gerous  depravity.  With  regard  to  peni* 
tentiary  houses,  he  hoped  to  see  them  be- 
come general^  and  that  every  coun^ 
would  adopt  the  plan,  sinc^  a  proper  dis> 
Crinunation.  between  such  ofienders,  ai^ 
from  their  hardened  profligacy,  ou^t  to 
be  made  examples  of,  and  such.as  arorded 
hopes  of  reformation,  was  absolutdy  ne- 
cessary. In  respect  to  Botany-lMiy,  as 
transportation  appeared  to  him  to  be  a 
very  fit  punishment  for  incorrigible  of- 
fenders, he  saw  no  reason  to  h(£i  out  a 
prospect  of  luxury  to  exiles ;  n<^  did  he 
wish  that  the  CTOCt  of  their  ccHivictioa 
should  be  so  described.  On  the  other 
hand,  he  should  be  extremely  sorry,  i^ 
by  any  accident)  the  severity  of  their  sen- 
tence were  aggravated,  or  that  they  sbooU 
not  meet  with  that  d^reeof  accoramoda- 
tion  which  the  humane  principles  of  Bii- 
tish  laws  intended,  and  whidi  was  proper 
fox  persons  in  their  ntuation.  As  &r.  as 
government  had  yet  heard^  he  was  ooa* 
viace^,  that  the  condition  of  the  ftloos 
who  were  sent  to  Bqtany-bay,.  was  &r 
preferable  to  that  whidi  beifelil^  under 
the  former  mode  of  transportatioQ,  prieri* 
ous  to  our  loss  of  the  colonies*  Mr,  Fitt 
added  aoue  other  o|)im«tioQ^.aU  t^ad- 
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kkg  to  do  awajTthe  prejudices  under  which, 
he  said,  he  saw  the  present  subject  had 
been  taken  up,  and  to  prove  the  itopolicv 
of  ddaying  the  passage  of  the  convicts  al- 
leady  uii^>ed  for  Botany-bay.  The  mo- 
tion was  agreed  to. 

Mr.  Burke's  MoUonJor  limking  ike  Im^ 
peaehment  of  Mr.  Hastings.^  Feb.  14. 
3f  r.  Burke  rose,  he  said,  in  order  to  fol- 
low up  his  former  motion.  But  first,  he 
hegged  leave  to  congratulate  the  House 
on  ihavine  ascertained  the  important  ques> 
tion  of  the  coitfinuance  of  the  impeach- 
ment. The  House  was  no  longer  subject 
to  the  imputation  of  beinff  bastardized, 
attainted,  corrupted  in  blocS,  with  its  suc- 
cession and  its  inheritance  of  justice  from 
former  parliaments  cut  off.  It  continued 
in  full  possession  of  all  its  rights,  notwith- 
standing the  effects  of  a  dissolution,  and 
was  proved,  at  the  commencement  of  a 
new  parliament,  to  be  aUus  et  idem. — that 
the  House,  like  the  great  luminary  to 
which  this  description  was  applied,  pre- 
served its  identity  under  all  its  ichanges. 
The  House  set  in  justice :  it  rose  in  jus- 
tice. On  the  event  of  this  important  dis- 
cussion, he  begged  leave  not  only  to  con- 
Satulate  the  House,  but  to  congratulate 
e  country,  to  congratulate  the  constitu- 
dcm,  to  congratulate  liberty,  to  congratu- 
late law,  and  to  congratulate  human  na^ 
ture  itsdf. 

After  the  decision  which  had  been  given 
on  this  question,  he  ought  not  to  fear  that 
any  part  of  their  future  conduct  would  be 
unworthy  of  the  prindples  whic^  they 
had  thus  strongly  sanctioned.  Every 
right  implied  a  duty ;  and  having  estab- 
li^ied  the  right,  it  was  not  to  be  appre- 
hended that  they  would  decline  to  dis« 
charge  the  duty  with  which  it  was  con- 
jnected.  Such  a  conduct  would,  by  their 
former  decision,  only  be  rendered  more 
odious  and  disgusting.  But  having  es- 
tablished the  right,  it  was  not  to  be  sup- 
posed that  they  meant  merely  to  claim  it 
nominally,  but  to  give  it  energy  and  ef- 
fect, to  render  it  real  and  impressive.  He 
woidd  bot,  however,  dissemble.  He  un- 
^fecstood  that  there  were  opinions  enter- 
tained in  the  House,  and  abroad,  inimical 
to  the  exercise  of  the  right  in  question. 
The  principal  eround  on  which  those  who 
objected  rested  their  arguments  Was,  be- 
came the  jmpeadiinent  had  already  con- 
tinued ^  h>n^  without  eflEect.  But  it 
wns  to  be  considered,  how  fiir  this  arra- 
mpi^^iight  in  proprioty  to^  iofliteBce  tiie* 
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giving  np  the  impeachment.  Her^  two 
questions  arose  ;  whether  the. charge  was 
just,  that  is,  whether  the  allegations  of 
the  impeachment  were  founded  in  truth  ? 
and  if  they  were  granted  to  be  true,  whe- 
ther the  importance  of  the  impeachment 
itself  was  worthy  of  the  perseverance  of 
the  House? 

Haying  pledged  themselves  to '  carry 
through  their  accusation,  to  make  good 
their  charges,  according  to  the  common 
sanction  o^  engagements,  they  were  no 
longer  at  liberty  to  deliberate  on  these 
questions.  They  were  bound  by  hononr, 
which  was  the  strongest  of  all  collatefai 
engagements,  to  the  performance  of  si 
duty.  However,  to  make  honour  a  bind- 
ing principle,  it  must  not  be  sepeifat^d 
from  justice.  If,  since  the  time  of  their 
having  given  their  solemn  pledge,  thev 
had  discovered  that  the  pounds  of  their 
diarges  were  false,  malicious,  or  even  frw 
volous,  it  was  not  merely  sufficient,  in  o»» 
der  to  do  justice  to  the  accused,  that  th^y 
should  decline  the  impeachment.  Som^ 
thing  more  was  necessary  on  dieir  part, 
and  due  to  the  individual  who  had  been 
the  object  of  their  attack.  In  such  a 
case,  repentance  became  them;  hi^ring^ 
discovered  their  error,  they  could  otily 
atone  for  it  by  the  most  sincere  contra 
tion  ;  and  in  order  to  evince  the  sinceri^ 
of  this  repentance,  as  well  as  to  repair, 
the  consequences  of  their  injury,  it  b^ 
came  them  to  avow  to  Heaven  and  earth 
their  error,  and  to  proclaim,  in  the  &ct  ' 
of  their  country,  the  innocence  of  him 
whom  they  had  accused.  They  were  to 
look  to  no  considerations  either  of  pridt 
or  policy  in  making  this  atonement*  It 
beoune  than  not  merely  to  acquit  Yam^ 
but  to  pay  the  damages  vthkch  he  had  in* 
curred  in  the  course  of  a  prosecution, 
that  had  originated  from  their  rarimess, 
or  their  injustice.  It  was  human  to  err, 
but  having  once  discovered  their  error,  it 
was  incumbent  on  them  to  make  the  pro- 
per expiation.  Repentance  was  an  ami- 
able virtue,  and  particularly  suited  to  a 
being  liable  to  frailty  and  mistake.  They 
oUght  to  beware,  tlmt  in  order  to  avoid 
the  shame  of  confessing  that  they  had 
been  wrong,  they  did  not  iticuir  the  impu- 
tation (rf'&rther  guilt.  There  was  -n  ck' 
^;ree  of  infiuny  attachecl  to  the  present 
unpeacfament:  that  infiuny  must  '&1I 
somewhere  r  it  must  fidl  on  thesubject  of 
the  impeachment,  if  he  be  duly  convicted: 
it  must  Mi  on  them  if  they  weakly  aban- 
4«iedtteifl¥«sduiiaiti  itnvft  ftU  ta 
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the  Lords  if  they  decided  unjudtly.  It 
was  evident,  however,  tiiat  it  must  fall 
aomewhere,  and  it  was  their  duty  to  pro- 
vide that  no  part  of  it  should  be  imput- 
able to  them. 

The  second  question  to  decide,  before 
they  determined  to  abandon  or  support 
their  prosecution,  was,  whether,  along 
widi  Its  justice,  it  was  important.  On 
this  there  could  be  little  difficulty.  All 
parties  were  agreed,  that  a  heavier  charge 
of  guilt,  and  of  a  guUt  afiecting  more  ex- 
toisive  objects,  had  never  been  made 
affainst  any  man.  But  if  convinced  that 
mmr  prosecution  was  of  die  highest  jus- 
tice*  and  of  the  most  serious  importance, 
aod,  if  having  declared  that  die  conduct 
of  the  panel  was  a  disgrace  to  the  coun- 
try, wpuld  not  the  House,  by  declining 
tlie  prosecution,  leave  its  honour  open  to 
aspersion  ?  Would  ther  not  incur  all  the 
crminality  of  those  bad  measures,  which 
having  detected,  and  brought  to  the  bar 
of  justice,  they  had  wanted  honesty  or 
spirit  to  prosecute  to  the  period  of  sen- 
tence ?  Upon  what  pretence  could  they 
arrogate  to  themselves  die  right  of  call- 
ing a  man  to  account  for  oppressive  acts, 
whilst  in  the  pretended  exercise  of  that 
right,  they  should  act  as  if  thev  were 
guilty  of  a  system  of  the  most  flagrant 
oppression. 

If  the  impeachment  should  be  aban- 
doned, solely  oti  account  of  the  length  of 
time  which  had  alreacly  been  employed  in 
its  prosecuUon,  a  precedent  of  the  most 
dangerous  nature  would  be  established, 
and  an  opening  made  for  every  species  of 
abuse,  if  from  th^  defect  of  the  laws,  or 
any  other  circumstance,  a  trial  should  be 
protracted,  a  door  would  be  provided  for 
the  escape  of  the  criminal.  Nay,  the 
greater  the  enormity  of  his  guilt,  the  less 
certainty  would  there  be  of  his  punish- 
ment, as  in  proportion  as  his  crimes  were 
numerous  and  complicated,  would  be  the 
chance  of  a  long  trial ;  and  if  the  criminal 
riiottld,  by  chicanery,  or  whatever  evil 
arts,  be  able  to  protract  his  trial,  his  new 
guilt  would  become  a  protecdon  to  his 
old,  and  he  would  thus  be  able  not  only 
to  hold  back,  but  wholly  to  elude  the 
course  of  jusdce.  The  hardship  of  a 
three  years  trial  had  been  much  enlarged 
mi ;  but  before  this  hardship  could,  with 
propriety,  be  the  subject  of  complaint, 
Ihe  particular  causes  whicii  had  occa- 
sioned delay  ought  to  be  investigated.  A 
ftirial  may  be  lonff  by  its  nature.  But 
must  every  trial,  loog  by  its  nature,  be 


abandoned  ?  This  would  be*  to  abamloa 
trial  itself,  and,  at  the  same  dine,  to  quar- 
rel with  nature.  The  penalties  of  law 
would  become  useless,  and  proaecitdoii 
would  be  only  a  more  secure  mode  of  in- 
demnity provided  for  the  criminaL 

The  House  ou^t  to  consider,  and  to 
balance  inconvemences.  A  long  trial 
was  an  inconvenience,  but  it  might  be  an 
inconvenience  inseparable  from  justice. 
Let  tliem  weigh  the  consequences,  on  die 
one  hand,  of  continuing  it  for  a  long  tine, 
and,  on  die  other,  of  s&mdoning  it  on  ac^ 
count  of  its  length.  In  the  first  case,  if 
any  man  in  lugh  office  or  authority, 
should,  from  his  conduct,  have  mcurred 
general  odium,  and  have  so  much  excited 
the  voice  of  general  accusation,  as  to  be 
deemed  a  proper  object  of  impeac^nnent 
by  the  representatives  of  his  country,  it 
might  be  a  very  long  time  before  he  conkl 
be  finally  acqmtted  or  condemned.  There 
was  the  whole--a  hardship  to  an  indivi- 
dual (  but  a  hardship  to  an  individmd 
largely  salaried  to  bear  the  respon- 
sibility annexed  to  a  high  situation.  But 
even  tnis  hardship  might  be  salutary,  as 
it  would  teach  governors,  and  persoi^  in 
office,  to  shun  not  only  guilt,  but  suqn- 
cion.  But  take  the  consequences  the 
other  way.  If  by  abandoning  the  pnnidi- 
ment  of  ni^h  criminals,  because  we  can- 
not brin^  diem  (as  we  seldom  can  brii^ 
such  cnmiiAls)  to  speedy  justice— we 
hand  over  whole  nations  to  the  pride,  the 
fiury,  the  avarice,  the  extortion,  the  op- 
pression, and  the  tjrranny  of  thdr  go- 
vernors. These  two  sorts  of  inconveni- 
ences were  not  equal  in  any  equal  eye. 

The  impeachment  certainly  had  con- 
tinued a  very  long  time.  A  learned  ffen- 
deman  had,  with  much  solemnity,  atted, 
who  could  have  thought  ^t  it  would 
have  lasted  three  years  ?  To  the  ^eaer^ 
proposition,  whidb  seemed  to  be  implied 
in  this  question,  he  b^ged  to  enter  him- 
self as  Bn  exception.  He,  for  one,  thought 
that  it  might  last  three  years.  He  had 
been  aware,  at  its  commencement,  of  the 
length  to  which  it  might  be  protracted. 
During  its  progress,  te  had  wished  and 
endeavoured  to  avoid  all  unnecessary 
delay;  it  had  been  his  aim  to  bring  it  to  a 
speedy  conclusion.  In  that  he  had  fuJed. 
Was  ne,  therefore,  to  fail  in  all  die  rest? 
After  three  years,  his  resolution  to  per- 
severe in  the  prosecution  of  it  was  stfll 
unabated,. and  his  activity  alive^  and  so 
far  from  abandoning  it,  on  account  q(  the 
delay  or  &tigue  w^  ifhi<^  it  had  been 
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attended,  he  fouDd  hts  determinalioii  con* 
firmed,  andhisardourenilamedy  and  would» 
tiU  the  last  moment  of  his  life,  persist  in 
a  cause,  to  which  he  considered  himself 
as  bound  by  duty,  and  to  which  he  was 
pledged  by  honour.  Were  they  certain 
that  such  delays  might  be  inseparable 
firom  the  nature  of  the  trial  ?  Were  there 
hour-glasses  for  opnression?  The  hon. 
sentleman  who  had  complaiqed  of  the 
length  of  the  trial,  had,  in  this  instance, 
ineasured  by  the  standard  of  the  compa- 
latively  meaner  transactions  with  which 
he,  from  his  situation,  was  most  imme- 
cliately  conversant.  The  rabbit,  that 
breeds  six  times  a  year,  cannot  pretend 
to  ascertain  the  time  of  gestation  proper 
for  the  elephant.  The  process  employed 
m  an  action  of  assault  and  battery,  was  no 
measure  for  the  assaults  on  the  n^ts  and 
privileges  of  a  people.  An  action,  juare 
clatuumJregUy  or  dewircofracto^  furmshed 
DO  standara  for  the  tnal  for  breaking 
down  the  fences  of  general  property,  and 
desolating  whole  provinces.  The  trial 
of  an  indictment  for  stealing  privatidy 
&om  the  person,  could  not  afford  an 
estimate .  of  the  time  necessary  for  ex- 
plaining and  proving  the  robbery  of  all 
the  treasuries  of  a  ^peat  kingdom.  In 
the  mode  of  estimatmg  which  the  hon. 
«nd  learned  eentleman  had  adopted,  he 
ai^c>eared  to  have  been  more  influenced 
by  his  employment  than  his  abilities* 
llie  gentlemen  of  the  Uw  poasessed  the 
talent  of  magnifjring  and  diminishing,  as 
thev  chose  to  turn  the  telescope.  *  Par- 
tridge, in  Tom  Jones's  Reports,  in  giving 
an  account  of  an  action  that  had  been  } 
brought  against  him  for  damages,  be-  \ 
cause  a  little  pig  had  broken  into  a  sar-  I 
den,  said,  that  the  counsel  raised  sucm  a  | 
clamour  about  his  poor  little  pig,  that  it  j 
might  liave  been  supposed  that  he  was 
the  ^eatest  hog  dealer  in  England.  So 
in  this  important  afiSur,  the  gentlemen  of 
the  law  talked  so  slightly,  and  would 
make  it  appear  a  matter  of  such  small 
consequence,  as  if  it  was  really  the  busi- 
ness of  the  little  pig.  Thus,  according  : 
to  the  point  of  view  in  which  they  repre- 
sented it,  did  they  magnify  trifles  into  < 
importance,  or  sink  into  meanness  afiairs 
of  real  consequence. 

It  was  now  more  than  ten  years  since, 
under  the  special  authority  of  the  House, 
he  had  turned  his  attention  to  India  a^rs, 
with  a  particular  view  to  the  subject 
which  was  now  under  consideration* 
T«B  -yctari,  and  ^especially  at.  a  ^mUSfX^ 


period,  formed  a  very  great  part  of  the 
life  of  man,  grande  huimni  avi  Motiunu 
Time,  then,  and  especiaUr  so  Iar|^  a 
space,  became  of  too  mud^  value  to  be 
wasted  in  trifles,  or  employed  in  any  but 
(Objects  of  the  highest  imlity  and  impmrt- 
an^  Many  causes  had  concuned  to 
protract  the  continuance  of  the  present 
businesg  langa  est  iMuria^  lonsa  ombageu 
At  such  a  period  ot  life,  and  during  so 
long  a  space  of  time,  what  ought  to  be 
presumed  from  this  perseverance  ?  That 
the  objects  of  the  inquiry  oudkt  to  escape, 
and  the  inquirers  ought  to  be  given  over 
to  the  resentment  of  the  present  age,  uid 
the  odium  of  all  posterity!  It  would, 
indeed,  be  a  phenomenon  of  a  moat  por- 
tentous kind,  if  a  man  could  be  found, 
who,  without  resentment  of  personal  in- 
jury, or  inducement  of  private  interest, 
could  ^ve  persevered,  with  such  an  atro* 
cious  constancy,  in  persecuting  an  inno- 
cent man.  Any  man  who  could  be  ca^ 
pable  of  auch  conduct,  might  surely  b^ 
reckoned  a  monster.  Nay,  he  believed 
that  history,  which  was  in  general  but  a 
catalogue  of  the  crimes  of  men,  did  not 
furnish  an  instance  in  which  one  human 
being,  without  any  motive,  luul  for  so 
long  a  time  continued  to  prosecute  an- 
other, merely  for  the  pleasure  of  calum- 
niating innocence,  and  enjoying  the 
triumph  of  unprovoked  malignity.  Be 
that  as  it  might,  as  to  his  own  particular^ 
he  gave  himself  up.  It  was  possible  that 
one  such  monster  might  exist.  If  they 
pleased,  he  was  that  monster.  But  thie 
wonder  did  not  end  here.  It  was  in  the 
nature  of  monstrosity  to  be  rare.  But 
here  were  no  less  than  twenty  of  thes^ 
monsters,  all  existing  at  one  time,  and  in 
one  country.  The  rest  of  the  twenty 
managers  who  were  associated  with  him 
in  the  same  pursuit,  and  had  discovered 
equal  zeal  and  assiduity,  must  appear  in 
the  same  L'ght.  Portents  and  prodigies 
were  grown  so  common,  that  they  had 
lost  the  name.  Under  the  same  designa- 
tion of  monstrosity  the  majority  of  the 
House  must  be  included.  They,  too, 
had  persevered  in  their  deliberate  maUg-  . 
nity  and  injustice ;  for  besides  the  three 
years  of  the  trial,  the  Commons  had  taken 
two  year^  to  conrider  of  the  business, 
before  they  carried  it  to  the  Lords. 

It  might  be  imagined  by  some,  that  the 
committee  who  were  engaged  in  the 
management  of  the  impeachment,  were 
men  particularly  ill  natured.  On  the 
continry,  the  world  woijdd  bear  testimony 
e 
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m  tbe  ttembars  of  nrhom  it  was  com* 
potedy  that  they  were  penont  (himBelf 
ahrajB  excepted)  who  were  known  to 
cany,  the  virtue  of  good  nature  perhapa 
to  a  fiudt.  Of  one  ffentleman  he  could 
apeak  the  more  fireety,  because  he  was 
meat,  and  could  not  be  prevailed  on  by 
hia  Irienda  again  to  come  mto  parliament. 
It  waa  Mr«  Montagu ;  whoae  afGdulity  of dis- 
pofiitioiiy  awaetneoa  of  manners,  ana  mode- 
ration of  temper,  were  not  less  conspicuous 
than  his  hi^  abilities,  and  extensive  infor- 
mation, particularly  in  the  law  of  parlia- 
ment,  in  which  he  had  peihaps  few  equals; 
yet  even  he  had  certified  the  strongest 
aeal  for  the  impeachment,  and  the  firmest 
pemeverance  in  its  prosecution.  It  might, 
then,  be  supposed  uiat  the  other  members 
of  the  committee  were  men  rash  and  ij^o- 
rant ;  but  to  their  knowledge  and  abilities, 
<m  €^er  occanons,  the  House  were  not 
strangers.  Presumption,  therefore,  as  fkr 
as  it  could  have  any  weight,  was  entirely 
in  favour  of  those  who  conducted  the  im- 
peachment, that  it  was  Aeither  their  ma- 
lignity, nor  their  lolly,  nor  their  ignorance, 
which  protracted  the  business  to  such  a 
length— that  if  there  was  any  fault,  it  did 
not  arise  from  them. 

An  attempt  had  been  made,  by  those 
who  entertained  different  sentiments,  to 
pervert  the  common  sympathies  of  men. 
fhose  sympathies  ^o  with  the  oppressed 
against  the  oppressor,  with  the  magistrate 
against  the  delinquent:  they  were  the 
best  and  most  powerful  instruments  of 
our  nature,  and  ought  not  in  their  appli- 
cation to  be  converted  to  any  purpose  of 
abuse.  Much  had  been  said  of  the  com- 
passion due  to  the  panel;  but  any  at- 
tempt to  excite  compassion,  previous  to 
judgment,  was  almost  tantamount  to  a 
confession  of  guilt.  If  compassion  was 
to  be  excited  on  the  present  occasion, 
why  wias  it  not  attempted  to  be  excited 
in  favour  of  the  poor  Indians,  who  had 
^»oine  of  them,  dunng  twenty  years,  and 
almost  all  of  them  during  fourteen,  suf- 
fered every  species  of  cruelty  and  oppres- 
sion which  could  possibly  be  inflicted 
•  during  such  a  period?  If  the  tide  of 
sympathy,  which  ought  to  accompany 
the  course  of  justice,  was  to  be  turned  to 
the  criminal,  who  would  undertake  the 
disagreeable  task  of  detecting  guilt  ?  Who 
would  submit  to  the  l{d>our  of  investiga- 
ting evidence,  or  impose  upon  themselves 
the  severe  necessity  of  pronouncing  sen- 
tence, in  opposition  to  the  feelii^  of 
numkind?  if  the  conmiittee  had  not 
t  • 


ragsrded  the  honour  of  the  Houae  aad 
tfte  interests  of  die  community,  as  k- 
terested  in  carrying  through  the  impeach- 
ment, would  they  have  prosecuted  it  with 
such  unwearied  zeal,  with  sucii  unabated 
activity?  Had  the  members  no  dor 
domestic  ties,  no  liberal  amusenoeBts,  no 
natural  desires,  the  gratificatioa  of  il 
wfaidi  was  simerseded  hv  the  higher  coa- 
aideration  of  duty?  Ine  two  mf»istpf% 
or  at  least  those  who  from  their  aituatiaa, 
a{^oached  neatest  to  that  character,  had* 
in  the  most  decided  and  unequivocal 
manner,  expressed  their  opinion  on  the 
subject  of  the  continuance  of  the  iah 
peachment ;  a  conduct  whidi,  as  it  mi^ 
rvely  be  expected  to  happen,  reflected 
on  tltem  the  nighest  credit.  With  regaid 
to  the  circumstance  of  delay,  which  ms 
assigned  as  the  ground  on  which  the  mn 
peadunent  ought  to  be  declined,  perfa^ 
It  was  worth  while  to  inquire,  whether  ft 
was  imputable  either  to  the  conduct  d 
the  managers,  or  the  nature  of  the  triri. 
There  was  a  great  fidlacr^in  the  statement 
made  by  gentlemen.  Three  years  had, 
inde^,  elapsed,  since  the  trial  b^^ ;  bat 
of  these  three  years  it  had  only  occiiqpied 
sixty-seven  days,  at  the  average  of  i^oat 
four  hours  a  day.  Had  no  caaea  9> 
curred,  in  which  an  equal  space  of  tine 
had  b^  employed  on  a  business  of  hm^ 
difficulty  and  importance  ?  One  instance 
might  he  produced,  in  which  the  case  of 
an  election  had  occupied  ninety  dqft; 
some  others  above  sixty,  and  many  mose 
hours -employed  in  each  day.  To  those 
who  reckoned  by  the  revolutions  of  the 
sun  and  moon  more  than  by  the  necessi- 
ties of  human  affiurs,  it  might  appear  a 
long  period  which  had  been  employed  in 
the  impeachment;  but  those  who  con- 
sidered what  was  the  space  idiotted  to 
business  (a  space  not  within  the  choice 
of  the  managers)  and  idiat  had  been 
done,  would  nnd,  perhaps,  that  no  tine 
had  been  lost.  Fifiy  criminal  allegatioDS 
had  been  proved  under  very  great  dtfh 
culties. 

There  was  another  fallacy  used  by 
those  who,  to  screen  the  criminal,  were 
always  cavilUng  with  the  conduct  of 
those  entrusted  by  the  House  with  his 
prosecution;  that  in  these  three  yvafi 
they  had  not  gone  through  above  four 
articles.  The  fact  was  this :  the  crimes 
had  been  found  so  numerous,  that  they  Ittd 
not,  as  usual,  divided  them  into  separata 
articles,  but  into  classes.  Under  eadictfte 
clawios,  (m  fbrui  indeed,  caUed  artidci^) 
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wete  locloded  a  munber  oS  charges,  alone 
sufficjeat  to  have  constitnted  a  distinct 
impeachment ;  and  he  might  affirm,  that 
in  the  whole  body  of  charges  was  included 
as  much  criminal  matter  as  had  occurred, 
perhaps,  in  all  the  impeachments  to  be 
met  witli  in  English  history. '  The  preli- 
minary discussion  in  the  House  of  Com- 
mons had  occupied  nearly  as  many  days, 
and  many  more  sitting  hours,  he  be- 
lieved, than  the  trial  in  Westminster-hall. 
Among  the  obstructions  which  the 
ipanagers  had  encountered  in  carrying 
on  the  impeachment,  might  be  numbered 
the  prevalence  of  the  Indian  interest. 
Indian  influence  now  extended  from  the 
Needles  off  the  Isle  of  Wight  to  John 
0*Grott*s  house.  Wherever  it  prevailed, 
it  had  a  tendeney  to  make  every  thing 
else  gravitate  to  its  centre.  It  was  to  be 
found  in  the  House  of  Commons  itself. 
Well  it  might  seem  for  the  people  of  India, 
•that  th^y  had  so  many  to  plead  their 
cause :  but  it  was  to  be  doubted  whether 

fentlemen,  who  had  acquired  fortunes  in 
,  ndia,  were  proper  representatives  of  that 
people.    They  were,  in  his  opinion,  tlie 
..antichrist  of  representation.     Habituated 
to  a  different  mode  of  thinking,  and  dif- 
ferent forms  of  government,  from  those 
which  subsist  in  a  free  country,  they  were 
not  the,  representatives  of  the  feelings  and 
grievances .  of  the  people.    On  the  con- 
trary, it  was  to  be  feared  that  they  were 
the  representatives  of  tyranny  and  op- 
pression, and  that  they  would  naturally 
wish  to  suppress  all  inquiry  which  would 
strike  at  tlie  root  of  their  own  opulence 
^and  greatness.      Indian   influence,  as  it 
was  found  every  where,  must  be  found  in 
the  other  House.    Mr.  Hastings  had  de- 
.  clared,  that  even  with  the  arbitrary  power 
.which  he  exercised  (whether  he  nad  a 
right  to  assume  it  w^s  a  different  ques- 
tion), he  ^und  it  impossible  to  correct 
certain  corruptions,  because  the  sons  of 
great  families  came  to  the  country  for  the 
express  purpose  of  acquiring  immense 
.premature  fortunes;  nay,  that  it  was   a 
jtopic  so  delicate  and  daiigerous,  that  he 
.hardly  dared  even  to  touch  upon  it.    An 
opinion  too  favourable  to  Indian  influ- 
ence,   seemed  to  .  have   circulated   also 
among  the  people.    Upon  the  principles 
of  a  false  patriotism,  they  argued,  that 
"whatever  brought  money  to  the  country, 
must  necessarily  be   of  advantage,  and 
whilst  that  money  w^  expended  at  home, 
it  was  unnecessary  scrupulously  to  in- 
quire whenpe  it  camei  or  by  what  means 
[VOL.XXVIIL] 


it  w:^  acquiredi    Another  obstruction  to^ 
their  progress  in  the  impeachment  was, 
that  almost  every  man  who  had  been,  or 
who  hoped  to  be,  high  in  command  abroad, 
was  an  enemy  to  impeachments.  Persons- 
in  such  responsible  stations  were  apt  to 
concejve  them  hurtful  to  public  business,* 
and  could  not  divest  themselves  of  the 
feelings  which  their    own    situation  in-, 
spires.     This  would  influence  even  good 
men  more  or  less.      It  was  natural  to> 
power  to  abhor   responsibility :  <<  Atqui 
nolint  occidere  quemquam  posse  volunt.'* 
But  the  greatest  obstruction  of  aU  pro^ 
ceeded  from  the  body  of  the  law.    There 
were  no  body  of  men  for  whom  he  enter- 
tained a  greater  respect;  he  hoped,  there- 
fore, that  what  he  should  say,  would  not 
be  regarded  as  the  effect  of  pr^udice-  For 
|he  profession  itself  he   feit  a  degree  of 
veneration,  approaching  almost  to  idola^ 
try :  it  had  for  its  object  justice,  the  most 
sacred  of  all  human  virtues ;  but  the  mem^ 
bers  of  the  body,  he  remarked,  were,  apt 
to  be  influenced  with  a  very  natural  preju- 
dice, which  the  French  called  esprit  de 
corps,  which  was  apt,  on  some  particular 
question,  to  influence  their  judgment.  In 
whatever  respected  the  privileses  of  their 
order,  or  had  a  tendency  to  lessen  their 
credit  and  authority,  they  were  ready  at 
once  to  take  fire.     Hence  proceeded  tneir 
enmity  to  impeachments,  by  which  they 
who  on  every  occasion  called  all  others  to 
account,  were  themselves  rendered  liable 
to  b^  called  to  account.'    Upon  entering 
on  the  business  of  the  impeachment,  he 
was  told  that  they  would  have  to  encbun* 
ter  all  the  obstructions  which  the  law  cre- 
ates ;  and  he  must  remark,  that  those  who 
could  naturally  do  most  to  forward  jus- 
tice,  of  course  must  have  the  greatest 
power  in  raising  obstacles,  in  prder   to 
protract  the  course  of  investigation,  to 
embarrass  the  mode    of  procedure,   and 
evade  the  decisionof  justice,  as  their  profes- 
sion   furnished    them    with  the  weapons 
in  their  own  hands.    The  first  sinister  au- 
gury which  appeared  in  this  business,  and 
which  they  aA  remembered,  was,  that  it 
was  industriously  given    out  that    they 
would  be  gravelled  in  their  evidence*    The 
prophecy  that  was  made  had  been  fulfil- 
led :  from  the  quarter  of  the  law,  fmd  oa 
this  very  subject  of  evidence,  they  had  met 
with  the  principal  part  of  their  difficultiea 
and  obstructions.    Under  these  difficulties 
an#  discouragements,  they  thought,  how- 
ever, it  would  be  no  apofoey  to  'them  to 
plead,  that  they  were  baffled  from  want  of 
[4K1 
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AiStiet  for  ibe  work  they  had  underUken* 
They  did  their  best,  therefore,  to  become 
acquainted  with  the  nature  of  their  cause; 
*  the  nature  of  their  own  power  and  rights; 
the  nature  of  the  tribunal  before  imtch 
thecausewas  tobe tried;  and  the  natureof 
thehiw  by  which  all  was  tobe  decided,  boUi 
with  regard  to  the  merits  and  to  the  pro- 
cess. Indeed,  if  a  surseon  was  punidiable 
who  undertook  a  cure  for  which  he  was  not 
qualified,  theguiltwascertainlymuch  grea- 
ter with  those  who,  without  being  properly 
qualified  interfered  in  the  concerns  of  the 
state,  in  proportion  as  the  dan^  of  their 
mcapacity  was  more  extensive.  They 
found  that  the  House  of  Commons  had  al- 
ways claimed  as  a  priTilese  an  iffnorance 
of  the  common  municipal  law,  and  without 
regarding  themselves  as  bound  by  any 
forms,  had  acted  merely  from  the  facts 
which  were  before  them,  upon  the  princi- 
ples of  common  sense.  Their  next  busi- 
ness was,  to  ascertain  the  nature  of  the 
tribunal ;  this  they  found  was  not  regulated 
by  the  law  and  practice  of  other  courts, 
but  had  a  law  and  usage  of  its  own  per- 
fectly distinct,  and  of  greater  dignity.  In 
this  part  of  his  speech,  Mr.  Burke  entered 
into  a  detail  of  legal  authority,  which  he 
traoedsofiu-  back  as  the  reign  of  Richard 
fod,  and  followed  up  with  dii&ent  instances 
to  the  reign  of  George  1,  with  much  leani- 
ingftttd  iiwennity. 

From  what  happened  in  the  case  of  sir 
R.  Tre^illian,  and  the  impeachment  of 
lord  Bacon,  it  appeared  that  the  tribunal 
of  the  upper  House  was  not  regulated  by 
the  forms  of  the  civil  or  the  common  law, 
or  the  cutrtoma  of  inferior  courts.  This 
policy^  of  our  ancestors  might  appear  rude 
when  viewed  through  the  medium  of  anti- 
quity, but  bore  m  itself  the  marks  of  a 
proround  wisdom,  not  always  to  be  met 
with  in  the  faistitutions  of  modem  times  i 
hk  the  words  of  Pyrrhus  upop  viewing  the 
Roman  camp,  ^  There  is  nothing  batba- 
roua  here."  The  law  of  parliament  was 
pretended  to  be  regulaEted  by  the  rules  of 
eourts.  Every  deviation  from  ^em  was 
closured.  It  was  ^daimed,  that  the 
committee  had  sist  up  another  law,  and 
another  usage ;  they  nad,  ihdeed,  set  up 
another  law,  but  not  another  usage.  In 
difierin^  from  the  law  of  the  court,  they 
had  only  maintained  the  usage  of  pariia*. 
ment.  The  authority  of  Foster  .to  this 
purpose  was  decisive.  [Here  he  dttd 
the  authority.]  They  had  pleaded  %<m 
pro  iribunaUy  s^  de  pkntOf  in  plain  lan- 
guage, and  not  in  torros  of  the  court* 


When  plain  men  imposed  upon 
the  necessity  of  employing  tedmical  ha* 
guage,  they  deprived  themaetyes  of  th 
gui£mce  of the«r  own  imderstv»ding:  thej 
were  led  in  the  tramnels  of  die  lawyen, 
by  whom  they  submitted  to  be  <firectcd. 
Besides,  how  could  they  adl  to  accoonl 
the  great  officers  of  the  utw,  if  tfaej  wcve 
themsdves  the  sole  interpretera  of  the 
lawby  which  they  couM  be  judged?  As 
the  privilege  of  impeadunent  was  intcadwl 
for  the  security  of  law  and  liberty,  it  #ai 
necessary  that  it  should  not  be  atnataaed 
in  its  mode  of  operation.  Tbey  werid 
have  betrayed  liber^,  the  constitodoB  and  | 
law,  and  justice  itself,  if  diey  did  not  con- 
tend for  a  lawof pariiaroent,  dwtinbt  Iron  the 
law  of  Westminster-hall  paramoont  to  it, 
and  capable  of  suoerseding  and  controHinf 
it  in  every  thin?  diferent  frcMn  aubatanliri 
justice.  This  he  held  to  be  ao  csaentisl, 
that  if  instead  of  the  thne  that  had  beea 
spent  in  its  assertion,  they  had  spenttheir 
wholelives  in  maintaining  it,  the  timewoold  ' 
have  been  well    bestowed. 

It  was  charged  on  them  too,  -  diat  they 
would  have .  obtruded  evidence  on  m 
Lords,  contrary  to  its  fundamental  prii- 
dplesi  that  much  pompous  lanma^  had 
been  used  of  the  inflexible  laws  of  evidence, 
which  were  to  prevent  them  from  bringiag 
powerful  and  artful  vilhiny  to  light.  That 
they  had  made  it  their  business,  witii  giest 
attention,  to  examine  this  point  on  which 
so  much  sUrluid  been  made:  ThnttlMN^ 
there  were  some  rdles  for  restricting  tes- 
timony by  witnesses,  with  regard  to  eri- 
dence,  which  is  of  much-s(arger  extent, 
thai  there  is  no  rule  of  evidence  wliatao- 
ever ;  but  that  it  must  be  di^  beat  wfaidi 
die  nature  of  the  thing  admits,  and  it  isia 
the  power  of  the  parQr  to  produce,  which 
refers  not  die  case  to  die  rale,  bnt  the 
nde  to  the  case  and  the  parties,  and 
which,  in  effect,  proves  that  oiere  netdwr 
is,  nor  can  be,  any  general  or  inflertle 
rule  of  evidence.  But  if  there  be  no  dear 
rule  for  direct  evidence;  and  that  evea 
the  fimitattons  concerning  witneaaca,  me 
in  a  manner  eaten  up  by  die  exception^ 
to  say  that  there  are  rules  fordrcumataih 
dal  dvidence,  )s  not  to  talk  like  a  bad  law- 
yer ;  it  is  to  talk-  like  an  idiot.  He  said, 
that  much  of  the  evidence  was  of  that  na- 
ture ;  and  that  Mr.  Justice  BuHer,  (whoa 
he  quoted,  with  much  commendation  of 
his  abilities),  had  decbned  it,  in  mnsf 
cases,  die  best  of  all  evidence.  It  was 
die  only  one  oflen  posB2>le  to  be  had  h 
secret  criiBe8>  s^  as  poisoning  andbrt* 
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bery;  lliouefa  the^  were  not  bound  by 
the  rules  ot  inferior  courts ;  yet,  the  fact 
was*  that  the  managers  had  seldom  or  erer 
o&red  to  produce  any  evidence,  but  Buch 
as  all  those  larger  tribunals  were  in  tbe 
constant  habit  of  receiving  in  criijAinal 
causes;  and  he  threw  out  achallenge  to 
the  lawyers,  defying  them  to  prove  that  any 
evidence  offered  by  the  managers  was  c^- 
trary  to  the  principles  of  common,  of  cil41| 
or  canon,  or  any  other  law  whatsoever. 

Here  Mr*  Burke  entered  into  a  full  de« 
^ail  of  the  process  of  the  impeachment  be- 
fore the  Lords,  which  led  to  an  account  of 
the  difficidties  and  obiiructions  which  had 
been  thrown  in  thd  way  of  the  managers, 
and  a  most  able  and  eloquent  vmdication 
p£  the  conduct  of  the  whole  business.  He 
then  made  a  solemn  protei^  against  any  li- 
mitation of  the  dlarges,  all  of  which  the 
committee  were  able  to  prove,  if  the  tem* 
per  of  the  times,  and  tne  criminal  imp»* 
^ence  of  too  many  ^persons,  would  permit 
them, so  to  do*  But  all  mankind  must 
bend  to  circumstances.  Therefore,  he 
su>w,  incompliance  with  the  unh^>py  cir- 
cumstances of  the  times,  meant  to  call 
their  attention  to  a  motion  for  the  limita- 
tion of  the  impeachment.  In  the  fixed 
and  unalterable  course  of  htunan  affiurs,  it 
had  pleased  God  to  decree  that  injustice 
should  be  rapid  and  justice  slow.  Justice 
could  only  be  obtained  by  a  long  course 
of  labour  and  series  of  time.  The  motion 
whidi  he  was  now  to  make,  he  trusted, 
however,  if  not  measured  by  impatience, 
or  the  revolution  of  seasons,  would  bring 
the  business  to  a  very  speedy  decision.  Mr. 
Burke  concluded  with  moving.  <<  That  in 
consideration  of  the  length  of  tufne  which 
has  already  elapsed  since  carrying  up  the 
impeachment  now  depending  against  War- 
ren Hastings,  esq.  it  appears  to  this 
House  .to  be  pro{>er,  for  the  purpose  of 
obtaming  substantial  justice,  with  as  little 
fiffther  &lay  as  possible,  to  proceed  to  no 
other  parts  of  the  said  impeachment  than 
those  on  which  the  managers  of  the  prose- 
cution have  abready  closed  their  evidence 
excepting  only  sudi  parts  of  the  impeadb- 
ment  as  relate  to  contracts,  pensions,  and 
^allowances." 

Sir  John  Jerois  thought,  that  before  the 
House  proceeded  in  the  impeachment, 
they  ou^t  to  have  some  explanation  upon 
file  present  state  of  affiiks  in  India,  ^md 
particularly  so,  as  he  was  ^ven  to  under* 
stand  that  the  sjrstem  laid  down  by  Mr. 
Hastings  hod  been  persevered  in  by  the 
present  gqvafnment  uniformly. 


Mr,  Mitfbrd  declared,  that  thinking 
himself  bound  by  die  late  resolution  of 
the  House,  he  should  not  have  obiected 
to  the  naming  of  a  committee ;  but  he  felt 
embarrassed  by  the  present  motion,  as  he 
considered  it  highly  objectionable  to  im- 
pede the  prosecution  in  any  way,  after 
such  resolution,  and  he  must  therefore 
oppose  the  motion* 

Mr.  Pitt  expressed  his  surprise  at  the 
ffround  of  opposition  stated  by  his  learned 
friend,  as  the  House  could  not  consistently 
vote  fbr  the  managers,  until  they  had  first 
voted  that  there  was  ground  to  proceed, 
which  they  would  do,  by  adopting  the 
motion,  and  which  only  reduced  the  im« 
peachment  to  a  narrow  extent,  andrender* 
ed  it  less  equivocal. 

Mr.  Milord  said,  he  felt  a  peculiar  de- 
gree of  embarrassment:  for  when  he  was 
called  upon  to  vote  the  right  of  the  House 
to  proceed,  he  was  cauticmed  against  giv^ 
ii^  nis  vote  in  opposition  to  the  resolutions 
Ota  former  parliament,  and  he  was  now 
called  upon,  by  the  same  persons  to  vote 
in  <^o8ition  to  the  resolutions  of  the  for^' 
mer  House,  by  agreeing  to  a  motion  to 
put  an  end  to  the  impeachment,  bj 
quashing  the  last  seventeen  charges* 

Mr.  Ersldne  said,  he  only  rose  to  pre- 
vent  any  misunderstanding  of  the  pnnci<> 
pies  which  had  induced  ban  to,  take  th^ 
lead  in  opposing  the  former  resolution 
concerning  the  impeachment*  Although 
he  sincerely  commiserated  the  condition 
of  Mr.  Hastmgs,  as  xmparalleled  in  the 
annals  even  of  parliamentary  jus&e,  yet 
the  part  he  had  acted  was  neither  built 
upon  compassion,  nSr  upon  any  investi^ 
tion  of  the  merits  of  his  case :  the  pnn^ 
ciple  (rf*  his  former  opposition  to  the  re* 
solution  which  the  House  had  voted  was> 
his  opinion,  as  a  lawyer,  that  the  im- 
peachment, whether  well  or  ill  fouadedf 
was.  by  the  course  of  parliament  (which 
to  that  point  was  the  law  of  the  land), 
abated  or  discontinued :  he  had  delivered 
it  as  his  conscience  dictated,  and  accord- 
ing to  the  best  lights  he  then  had  upon 
the  subject*  He  had  since  taken  pains 
to  improve  them,  and  was  only  more  and 
more  confirmed  that  his  first  opinion  waa 
well  founded*  The  situation  of  things 
was  now,  however,  greatly  altered*  Tho 
House  was  commit^  to  an  opinion  qh 
the  siAject,  and  it  was  absurd  to  supposet 
that  tile  larse  majority  which  had  so  re* 
eeatiy  voted  the  resolution,  eould  possi* 
bly  depart  from  following  up  its  conse* 
^tiences  toHfiight*    The  House  had  voted 
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that  the  prosecution  was  still  pending ;  it 
liad  declared,  that  with  respect  to  the 
state  of  an  impeachment,  a  dissolution 
differed  in  nothing  fVom  'a  prorogation, 
nor  a  prorogation  from  an  adjournment, 
tior  an  adjournment  of  six  months  from 
one  of  a  day :  they  were,  therefore  (at 
least  according  to  the  resolution  of  the 
House),  exactly  in  the  same  situation,  as 
if  tfiey  HA  come  out  of  the  House  of 
Lords  the  day  before ;  all  the  resolutions 
even  of  the  former  House  remained  valid 
acts;  and  the  prosecution  having  thus 
been  voted  to  remain  untouched  by  the 
dissolution,  it  followed,  that  they  who 
•would  now  stop  its  course,  must  take  up- 
x>n  them  the  burthen  of  showing  why  it 
should  not  farther  proceed.  He  could 
not,  therefore,  agree  that  the  agitation  of 
the  question  of  discretion  should  come 
from  the  managers  ;  on  the  footing  of  the 
resolution,  which  was  now  bindmg  on 
€ven  those  who  had  opposed  it,  it  lay 
with  those  who  sought  to  discontinue  it, 
On  the  rumour,  therefore,  of  a  motion  for 
Its  discontinuance,  he  came  down,  ready 
to  listen  to  any  grounds  that  could  be 
laid  before  hirh  to  justify  such  a  judgment ; 
but  no  such  materials  had  been  produced. 
Undoubtedly,  the  House,  notwithstand- 
ing the  dissolution^  might  discontinue  or 
abandon  its  prosecution,  on  principles  of 
private  justice,  or  of  public  policy,  or  of 
both  mixed  together;  and  as  the  law  was 
not  found  strong  enough  to  stop  it,  he 
for  one,  should  have  been  most  happy  to 
have  attained  the  effect  by  it,  by  any 
mode  consistently  wijh  his  duty.  But  in 
the  present  state  of  things,  reasons  for 
abandoning  the  prosecution  must  be 
clearly  made  out  withm  one  of  those  prin- 
ciples, by  those  who  proposed  the  discon- 
tinuance. For  that  purpose,  it  would 
not  be  enough  to  show  a  probable  case  of 
innocence  in  the  accused ;  they  were 
bound  to  think  him  so  till  convicted ;  the 
prosecution  only  proceeded  on  probably 
cause  of  guilt ;  and  therefore,  if  the  ho- 
nourable and  .  unfortunate  gentleman 
should  be  acquitted,  he  would  not,  as 
had  been  thrown  out,  agree  in  thinking 
that  it  would  be  any  triumph  over  the 
Gommons  of  Endand ;  but  on  the  con- 
trary, they  would  be  bound  to  be  parties 
to  the  acquittal,  and  to  rejoice  in  the 
event.  —To  stop  the  proceeding,  on  the" 
principle  of  private  justice,  if  it;^  conti- 
nuance was  legal,  which  it  bad  been  voted 
to  be,  the  articles  must  be  shown  either 
$fO  have  originally,  contained  no  criminal 


matter ;  or  if  containing  crimina]  niatter» 
that  the  courts  below  had  a  competent, 
adequate,  and  safe  jurisdiction  over  them; 
or  tnat  the  articles  were  voted  without 
proof;  or  that  taking  the  proceeding  to 
have  been  well  instituted,  it  had  appeared 
since,  from  defect  of  evidence,  to  have 
been  founded  in  mistake.  All  these  were 
grounds  of  discontinuance ;  but  no  ma- 
terials of  these  kinds  were  before  hm  for 
his  judOTient,  and  tha  presumption,  till 
rebutted,  was  in  favour  of  regularity  in  all 
these  things. — The  next  principle,  which 
applied  more  to  the  debate,  was  the  pub- 
lic ^policy  of  discontfnuing  it.  But  there, 
too,  he  wanted  the  data  to  form  a  correct 
judgment.  In  the  first  place,  the  prin- 
ciple of  lord  Comwallifl  s  conduct,  and 
the  necessity  of  it ;  his  consequent  justi- 
fication and  merit,  which  was  to  apply  to 
the  case  of  this  impeachment,  were  pofnis 
to  which  he  could  not  hastily,  and  on  the 
materials  before  him,  make  up  or  bind  his 
ludgment :  he  neither  knew  the  facts  'of 
lord  Comwallis's  conduct,  nor  would  be 
pledge  himself  to  approve  it,  before  there 
was  a  necessity,  and  before  he  had  exa* 
mined  all  that  belonged  to  so  large  and 
important  a  subject.  But  a  much  greater 
difficulty  was  behind ;  for,  supposing  he 
were  convinced  of  all  that  ha»  been  ^- 
leged  respecting  that  noble  person,  be 
wanted  materials  equally  to  make  the  ap- 
plication. Not  having  before  hira  either 
the  articles  or  the  evidence  against  Mr. 
Hastings,  the  acts  he  was  charged  with, 
or  the  circumstances  under  which  he  acted, 
how  could  he  determine  that  the  cases 
were  parallel?  And  if  they  were  not 
parallel,  the  proceeding  in  the  one  in- 
volved no  question  of  private  justice  or 
public  policy,  wliich  bore  at  all  upon  the 
other.— These  were  the  reasons  why  be 
could  not  give  his  vote  to  stop  a  prosecu- 
tion which,  by  the  resolution  of  the 
House,  nothing  had  interrupted,  mid 
which  remained,  therefore,  to  be  pro- 
ceeded on  ;  as,  of  course,  unless  they  who 
moved  to  discontinue  it,  could  show  thitt 
it  never  should  haVe  begun,  ar  having  be- 
gun, should,  from  intervenient  fkct^  be 
abandoned,  on  the  other  hand,  bound  as 
he  was  by  the  resolution  Vhich  gave  that 
turn  to  the  debate,  he  must  not  forget 
that  he  had  declared  the  continuance  to 
be  contrary  to  law ;  and  retaining  most 
clearly  that  opinion,  from  which  he  never 
would  depart,  it  would,  in  his  judgment, 
be  inconsistent  to  vote  for  the  continu- 
ance.     He   would^    therefore,    without 
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meaning  any  disrespect  to  the  Ho\ise>  de- 
cline talcing  any  share  in  the  decision  of 
that  question,  or  any  other  upon  the  sub- 
ject, till  he  saw,  by  the  judgment  of  the 
House  of  Lords,  Uiat  the  prosecution  still 
had  an  existence.  When  that  point  was 
decided,  it  would  be  time  enough  to  ar- 
range the  forms,  and  to  consider  the  jus- 
tice of  proceeding :  till  that  decision  was 
pronounced,  he  should  consider  the  reso- 
lutions as  premature,  or  at  least  unneces- 
Sanr. 

Mr.  Bastard  ssud,  that  if  the  papers  he 
had  moved  for,  were  before  the  House, 
he  was  persuaded  the  impeachment 
would  ho  longer  be  persevered  in.  Had 
those  papers  been  upon  the  table,  and  a 
motion  made  to  proceed  with  the  im- 
peachment, he  had  intended  to  have 
moved  an  adjournment  until  those  paptrs 
could  have  been  fully  considered ;  and  he 
pledged  himself,  that  upon  such  conslde- 
ration  it  would  be  proved,  if  the  present 
House  adopted  the  pnnciples  of  the  last, 
that  the  war  in  India  was  at  an  end,  for 
India  was  lost.  He  wished  not  to  cen- 
sure either  lord  Comwallis  or  general 
Meadows,  nor  was  it  his  practice  to 
pledge  himself  lightly,  but  this  he  would 
again  and  again  pledge  himself  to,  that 
the  conduct  of  Mr.  Hastings  and  the  pre- 
sent government  of  India,  were  perfectly 
analogous. 

*  Mr.  Pitt  could  not  conceive  that  the 
papers  alluded  to  contained  any  thing 
that  ought  to  have  ariy  influence  what- 
ever upon  the  question  before  the  House. 
The  hon.  gentleman  had^tated  no  infe- 
rence from  those  papers  to  warrant  such 
delay :  when  he  should,  the  House  would 
be  emdt»!ed  to  decide  whether  it  was  sub- 
stantial enough  to  delay  a  decision  of  the 
Siestion;  from  what  ne  understood  of 
e  affairs  ojf  India  at  the  presenf  time, 
and  at  the  time  alladed  to  by  the  hon. 
gentleman^  they,  bore  no  analogy  what- 
ever. 

Mr.  Bastard  said,  that  Mr.  Hastings 
had  been  impeached  for  a  breach  of 
treaty,  for  the  purpose  of  raising  money 
to  carry  on  a  war ;  now,  from  the  papers 
he  had  moved  for,  he  pledged  himself  to 
prove  that  lord  Comwallis  and  general 
Meadows  had  done  the  same,  and  upon 
that  he  rested  his  analogy. 

Mr.  Fox  said,  the  hon.  gentleman's 
reason  had  not  at  all  convinced  him  of 
the  impropriety  of  an  immediate  pro- 
ceeding, nor,  he  hoped,  would  it  convmce 
ihQ  Hmtte^f#r  if /ord  CoriMvaUis  aad  ge- 


neral Meadows  had  violated  the  line  laiif 
down  for  them,  it  was  the  strongest  pos- 
sible reason  for  the  House  to  proceed  in 
the  depending  impeachment  with  every 
practicable  dispatch,  that  they,  and  every 
other  servant  of  the  country,  mi^lit 
either  be  deterred  from  the  commission 
of  crimes,  or  be  brought  to  punishment 
for  them. 

Mr.  Bastard  was  not  surprised  at  the 
wish  of  the  opposition  side  of  the  House 
to  proceed :  he  was  of  opinion,  however,- 
that  it  behoved  thd-  other  side,  and  some 
persons  who  now  sat  there,  to  pause. 

Mr.  Dundas  said,  that  he  felt  no  reason 
whatever  to  pause.  The  pledge  of  the 
hon.  gentleman,  so  solemnly  given,  he 
was  positive  could  never  be  redeemed; 
He  knew  that  every  step  taken  by  lord 
Comwallis,  or  by  general  Meadows,  was 
warranted  by  treaties.  If  they  were 
guilty,  others  were  implicated  in  their 
guilt.  If  there  had  been  any  such  pro- 
ceeding going  on  in  India,  as  had  been 
intimated  by  the  hon.  gentleman,  it  called 
loudly  on  the  House  to  press  forward,' 
and  to  be  more  eager  in  their  present 
prosecution,  in  order  to  put  an  end  to 
such  gross  conduct  in  future. 

Mr.  Bastard  AecX^tA,  his  opinion  to 
be,  that  instead  of  the  trial  lasting  only 
seven  days  longer,  as  had  been  stated,  it 
would  last  more  than  three  years..  In 
allusion  to  a  former  debate,  in  which  Mr. 
Burke  had  charged  him  with  having  turned 
his  coat,  he  begged  to  assure  him  he  had 
not :  he  had  voted  for  the  impeachment  by 
trusting  to  the  right  hon.  gentleman^ 
assertions  that  Mr.  Hastings  had  made 
Hindostan  a  desert ;  but  time  had  proved^ 
what  the  Journals  of  the  House  would 
prove,  viz.  thai  the  contrair  was  the  fact, 
and  that  he  had  been  mislea.  He  begged 
again  to  assure  the  right  hon.  gentleman 
that  he  was  no  turn-coat,  but  that  he 
should  consider  himself  to  be  one,  if,  afler 
having  threatened  a  minister  with  an  im^ 
peachment,  and  declared  that  he  had  the 
articles  in  his  pocket,  he  had  taken  his 
hat  off  to  that  minister,  and  obsequiously 
enlisted  in  his  corps,  for  the  purpose  of 
becoming  paymaster  of  the  forces ;  or,  if 
he  had  maintained  a  conduct  that  some 
called  patriotic,  but  others  scrupled  not 
to  term  rebellious,  and  had  anerwaf-dfT 
written  a  book  which  gave  the  lye  to  all 
the  acts  of  his  life,  and  all  the  doctrines 
he  had  ever  asserted.  Mtr.  Bastard  ob- 
jected to  tJie  annihilation  of  Buy  part  of 
the  -charges  that  had  been  carried  up  t-» 
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the  Lordsy  and  said  the  same  atlgma  would 
fall  upon  Mr.  Hastings  if  th^  dropped 
the  seventeen  last  charaesi  as  if  they  were 
to  drop  the  whole.  Tne  present  House 
knew  nothing  of  any  of  them,  and  yet 
they  were  now  called  upon  by  the  ma- 
nagers to  drop  serenteen,  though  they 
knew  not  whether  they  were  not  more 
important  than  the  tliree  or  four  pre- 
ceoing,  A  speedy  decision  of  his  trial 
was  the  undoubted  ri|^t  of  the  subjectf 
and  by  proceeding  in  opposition  to  that 
srand  priril^^  of  Wk  EnglishmaBt  the 
House  would  be  proceeding  in  oppres- 
sion. With  regard  to  the  papers  for 
which  he  had  moved,  they  would  prove 
that  lord  Comwallis  and  g^ieral  Meadows 
luui  seised  the  countrv  of  the  nabob  of 
Arcot,  in  violation  of  the  most  solemn 
treaties.  By  the  pi^>ers  it  would  appear 
that  they  had  been  obliged,  in  a  moment 
of  exiffeiicy,  to  adopt  a  similar  conduct 
with  Mr*  Hastings  m  his  transactions  in 
Benares  with  the  Begums  and  with  Chey  t 
Sing.  Mr.  Bastard  read  extracts  &om  a 
letter  from  lord  Comwallis,  on  the  sub- 
ject, urging  state  necessity  as  the  plea 
for  the  measure  which,  his  lordship  said, 
he  conceived  would  be  unpopular  in 
England.  He  repeated,  that  he  meant 
no  reflections  on  nis  lordship,  or  on  ge- 
neral Meadows,  but  to  show  that  there 
was  an  analogy  between  their  conduct  and 
that  of  Mr.  Hastings;  and  that  th^  had 
deprived  a  native  prince  of  the  sove- 
teigatj  of  his  country,  in  violation  of  the 
treaty  made  by  sir  A.  Campbell  in  1787. 
Bfr.  Bastard  said,  he  did  not  conceive  it 
jurop^  that  parties  of  diflferent  descrip- 
tions in  that  House  should  meet  for  the 
purpose  of  oppressing  an  individualt  and 
tlu^  as  Mr.  jBurke  had  declared  in  the 
b^ginnmg  of  the  trial,  that  if  it  should 
appear  Uiat  Mr.  Hastings,  notwithstand- 
ing what  he  had  done  in  India,  had  left 
the  people  Jiappy  and  the  country  in  a 
atatQjof  cultivation  and  fertility,  he  should 
think  that  instead  of  punishment  he  me- 
rited reward.  That  fiict  was  established 
by  the  resolutions  on  their  jouraals,  and 
therefore  if  the  right  hon.  gentleman  had 
.acted  consistently,  he  would  long  since 
have  abandoned  the  prosecution. 

Mr.  Wiglet/  objected  to  the  manner  in 
which  the  motion  was  brofight  forward : 
the  House  had  an  undogbted  right  to 
exhibit  articles  of  impeachment  from 
time  to  time,  and  as  circumstances  might 
arise  to  proceed  on  them  or  not,  new 
Urticles  might  be  62dubitq4  even  on  matter 


arisiw  out  of  the  defence,  and  be  trusted 
the  House  would  not  liditly  part  with  so 
valuable  a  privilege.  If  the  impeachment 
of  Mr.  Hasdnffs  was  to  be  continued,  it 
might  appear  that  the  articles  thua  stxusk 
out,  without  examination,  were  the  most 
important;  yet  the  House  would  be  pr^ 
eluded  froBi^  the  prosecution  of  than. 
The  latter  part  ejf  tne  motion  also  aeemed 
exceptionable;  it  committed  the  House 
to  prosecute  several  charses  in  the  im« 
peachment,  without  dedoing  any  ^lea* 
tion  on  the  proprie^  of  them.  He  sid>- 
mitted  to  tne  House  that  the  motion 
would  have  been  more  proper  had  it 
been  «  that  this  Housewiu  demand  judg- 
ment on  the  articles  on  which  the  manaran 
have  closet  thdr  evidence,"  or,  "uat 
the  House  will  proceed  on  the  diarges 
respectingcontracts,  pensions,  and  allow- 
ances." The  chancellor  of  the  exchemier 
had  observed,  that  the  question,  wbeoier 
the  House  would  proceed  on  the  articles 
respecting  contracts,  pensions,  and  allow- 
ances, or  not,  was  a  question  of  discre- 
tion. He  agreed  it  was  so,  and  he  tnat^ 
ed  the  House  would  exercise  adaccetioii, 
and  be  satisfied  that  Mr.  Hastings  cnfjtA 
to  be  impeached  before  they  voted  ta  go 
on  with  tibe  impeachment.  This  wa^  not 
only  the  duty,  but  the  right  of  the  Hoitte, 
and  of  that  House  alone,  for  it  was  weD 
known,  that  if  a  man  was  convicted  on  m 
impeachment,  no  jud^ent  could  be  m* 
nounced  but  in  their  presence*  and  on 
their  requisition;  and  if  the  Hooae  of 
Lords  gave  judgmeiU,  unless  on  the  de^ 
mand  imd  in  t)^  presence  of  the  House 
of  Commons,  ir  would  be  a  breadi  ef 
piivil^^e.  Biefote  the  House  took  i^  tlia 
prosecution  of  an  impeachment,  voted  by 
the  last  House  of  Commons,  they  should 
examine  the  grounds  and  evidence  on 
which 'the  impeadiraent  had  been  vaCcd, 
and  on  the  evidence  he  could  fiiul,  he 
could  not  make  up  his  mind  to  proceed.— 
The  only  evidence  regularly  bdSKe  the 
House  were  the  articl^  and  cluu^ges  on 
the  journals,  and  the  answers  of  Mr, 
Hastings.  But  perhaps  he  might  be  told* 
as  it  was  said  on  a  fomn^  occasion,  thai 
he  might  resort  to  the-mini^es  of  tlbe  evi^ 
dence  given  before  the  House  of  Lords; 
it  was  not  in  his  power,  nor  in  that  of  the 
members  of  the  House  of  Conmions  tm 
procure  that  evidence;  and  thou^  he 
mifl^t  be  informed  that  it  was  printed  by 
order  of  the  House  of  Lords,  and  tboi^ 
an  abstract  from  their  Journals  was  once 
rei^  iat|b§H<MM  tt  piamit^  theiig^ 
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hctu  gvntteran  who  read  it  would  rocol> 
led  it  w$»  ordered  to  be  ^nted  for  the 
U8e  of  the  Lords  only.  Perhapt  it  might 
be  Mid,  he  miffhthaYe  heard  the  eridence 
at  the  triaL  He  was  not  in  the  fbraier 
pariiament  till  near  the  doie  of  it;  but 
abce  he  had  the  honour  of  a  seat  in  that 
House,  he  had  frequently  attended  the 
trid,  and  at  those  times  heard  no  evi- 
dei)ce  to  convict  Mr.  Hastings.  Evi- 
dence irrelevant  to  the  articles  he  often 
heard  oifered;  and  when  it  was  registered, 
he  heard  the  mana^s  complain  of  the 
banUiip  oi  their  situation,  and  aMert, 
that  if  such  evidence  was  not  received, 
they  could  not  proceed  in  the  trial,  for 
diey  had  no  otner  to  oftr.  He  might 
,  peihaps  be  dhrected  to  resort  to  the  evi* 
dencegivoi  at  that  bar.  Itwasnotre* 
ported  on  the  Journals:  he  had,  it  was 
true,  met  with  a  book,  he  knew  not  by 
what  authority  it  was  published,  but  it 
was  sold  to  him,  as  liaving  been  corrected 
by  a  right  hon.  manager,  and  published 
under  ms  inspection ;  this  he  had  perused 
with  attention,  and  atl  that  he  could 
gather  from  it  was  a  renewal  of  the  doc- 
trine in  an  ancient  resolution  of  the  House, 
not  likely  to  be  contended  for  at  this  time 
of  day,  that  an  impeschment  may  be  voted 
upon  hearsay.  It  that  doctrine  could  be 
Sttppoited,  the  book  contained  evidence 
enou^,  it  contained  nothing  but  hearsay, 
except  v^at  was  worse,  it  contained  the 
evidenoe  of  those  who  were  actuated  by 
private  malioeand  resentment  against  Mr. 
ifastings,    and  who  wreaked  their  ven- 

Poe  on  him  imd«r  the  made  of  public 
ce.  Those  ii^o  nad  attended  the  trial 
would  also  recollect  how  little  of  the  evi- 
dence given  at  that  bar,  idiere  no  oath  was 
r^mred,  ha4  been  confirmed  at  the  bar 
of  the  House  of  Lords,  the  witnesses  who 
had  spoken  so  readily  in  that  House,  dared 
not  support  dieir  testimony  by  perjury. 
The  charge  against  Mr.  Hastings  accused 
htm  of  oppression,  of  cruelty  to  the  na- 
tives, and  other  acts  by  which  the  country 
was  depopulated,  and  the  British  govern- 
ment rendered  odious  in  India.  How 
was  this  proved?  The  Journals  of  the 
House  denied  the  fact;  they  stated  the 
country  to  be  fiourkhinff ;  every  person 
who  had  arrived  from  that  country  said 
die  same;  severd  members  of  the  House 
in  thdr  places  had  confirmed  them;  not  a 
aingle  compldnt  firom  that  country  had 
reached  the  House:  on  the  contrary, 
r^resentations  in  favour  of  Mr.  Hastings, 
bis  conduct  and  govemident,  bad  b^ 


sent  to  th^  House  firom  every  part  -of 
India  under  his  government,  llieseh^ 
was  entitled  to  call  addresses  or  petitiona 
to  the  House  in  his  favour;  he  had  a  right 
to  apped  to  them ;  the  House  had  given 
them  an  importance !  for  how  had  dier 
treated  them?  They  had  not  rejected 
them  as  irrelevant,  as  matters  of  no  con>- 
sequence,  they  had  been  ordered,  not 
merely  to  lie  on  the  table,  butto  be  printed^ 
for  the  use  of  the  members.  WoiUdthat 
have  been  die  order  if  they  h|d  beelt 
thought  of  no  consequence^  or  authority? 
*— The  right  hon.  mover  of  the  question 
had  entered  into  a  long  detaD  on  the  time 
^  that  the  impeachment  bad  taken  up^  and 
had  endeavoured  to  show  that  the  mana» 
gers  had  very  Itele  of  the  three  yeart; 

rt  m  it,  dlowed  for  the  triaL  Had 
trid  been  necessdrOr  long,  and  |iot 
unnecessarily  delayed,  Air.  Wigley  sdd; 
the  length  would  l>e  of  no  wei^t  in  hie 
mind  to  put  anrend  to  it.  If  the  chargee 
against  Mr.  Hastings  required  a loi^trial 
it  roust  be  submitt^  to,but  this  had  been 
unnecessarily  protracted.  The  right  hon« 
mover  of  tne  question,  to  excuse  the 
length  of  the  trial,  had  observed,  that  in 
fbrmer  impeadiments  each  artide  had 
contdned  only  a  single  charge,  but  in  this 
impeachment,  each  artide  was  sufficient 
for  an  impeachment,  fer  eadi  article  oon* 
tdned  severd  distinct  accusations,  no  leas 
than  eighteen  different  charees  beii^ 
coropris^  in  one  of  them.  ]V^.  Wigler 
objected  to  them'  on  that  very  groun<C 
that  circumstance  had  induced  the  House 
to  vote  many  of  them.  It  was  an  unfair 
way  of  bringing  them  before  the  House. 
If  an  article  contdned  but  one  fact,  a  ma* 
jority  of  the  House  must  believe  the  evi* 
dence  brought  to  prove  it,  or  the  article 
wodd  be  rejected ;  but  if  there  were  ft 
hundred  members  present,  and  an  article 
contaming  one  hundred  facts  should  be 
presented^  if  each  believed  one  separate 
fact,  and  thought  Mr.  Hasting  shodd  be 
impeached  on  that,  but  disbelieved  all  the 
rest,  on  the  question  whether  die  article 
contdned  matter  of  impeachment,  or  not, 
the  House  wodd  vote  it  unanimously; 
when,  if  each  &ct  was  voted  separately, 
there  wodd  be  ninety-nine  to  one  against 
the  impeachment—A  learned  gentkman 
(Mr.  Erskine)  had  sdd,  he  should  expect 
those  who  stood  up  to  argue  agdnst  the 
expediency  of  proceeding,  to  show  him 
that  Mr.  Hastings  was  innooent  Mn 
Wigley  did  not  agree  with  him  in  that ; 
he  thought  the  House  should  see  the 
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^ailt  of  Mr.  Hastings ;   they  should  be 
satisfied  that  there  was  evidence  to  sup- 
port  the  hnpeachment.— The  right  hon. 
gentleman  had  observed,  that  the  lai^jers  , 
were  not  the  men  directed  by  the  writs  of  i 
vlertions  to  be  returned  to  that  House, ! 
thewrits,  he  had  said»  required  them  to  | 
be  discreet,  to  be  citizens,  but  not  a  word  | 
of  laik^ers  ;    indeed,  he  seemed  to  treat  i 
them  as  improper  men  to  have  a  seat  in  | 
the  House.     Mr.  Wigley  said,  he  had  the  i 
honour  to  follow  the  profession  of  the  law.  | 
He  did  not  quite  agree  with  the  right  > 
lion,  gentleman  in  tliis  respect,  and  recol-  ! 
iected  soon  after  he  came  into  the  House,  | 
jon  a  discussion  of  the  qualifications  re- 
•quisite  for  the  most  important  station  in 
tnat  Hou^,  tbe  advantage  of  a  legal  edu- 
cation .was  not  forgot.— -Mr  Wigley  said, 
there  were  now  no  managers ;  the  former 
jnanagers  had  a  natural,  but  not  political 
existence  ;  he  was  therefore  free  to  speak 
of  the  .conduct  of  managers  who  existed 
in  a  former  parliament,  without  any  of- 
fence to  the  individuals  personally ;  but 
when  the  .first  abilities  in  the  kingdom 
bad  been  employed  ten  years  to  find  out 
-the  crimes  of  Mr.  Hastings,  without  effect; 
when  so  much  time  had  been  spent  in  the 
trial,  and  so  little  had  been  done,  when  he 
ibund  much  in  Mr.  Hastings's  conduct  tp 
-praise,  and  very  little,  if  any  thing,  to  dis- 
'appi'ove,  he  could  not  vote  the  continu- 
-ance  of  an  impeachment,  begun  and  sup- 
ported as  the  present  was  ;  and  whatever 
might  be  the  event,  he  shouM  certainly 
•take  aja   opportunity   of   collecting  the 
eense  of  the  House  on  the  propriety  of 
.continuing  the  impeachment. 

Mr.  Ryder  said,  ne  had  never  given  a  vote 
4>n  any  of  the  proceedings  respecting  the 
impeachment,  and  could  therefore  view 
-the  question  with  an  untainted  eye.  It 
was  nve  years,  he  believed,  since  the  first 
diarge  againt  Mr.  Hastings  had  been 
brought  forward  in  that  House,  and  three 
years  since  the  trial  had  commenced.  He 
observed,  that  the  object  was  to  prove  to 
;  opulent  ^ilt  and  successful  oppression, 
that  no  time  nor  power  would  be  able  to 
evade  the  punishment  due  to  such  crimes, 
.and  this  was  necessarjr,  in  order  to  strike  a 
terror  to  the  present,  and  operate  as  a 
warning  to  future  governments.  That 
being  clearly  the  object,  let  the  IJouse 
consider  how  the  matter  stood  at  present. 
TliYee  of  the  charges  were  gone  through, 
and  these  three  were  stated  to  <;ontain 
fifty  facts;  surely,  then,  sufficient  pro- 
gress had  been  made  for  the  ptirpose  of 


example;  if  the  defendant  was  imiocent* 
he  might  be  acquitted,  or  if  guilty,  enough 
had  been  done  to.  ground  punishment 
upon  and  prevent  others  from  following 
the  same  example.  The  simple  fact  was 
this — a  British  governor  liad  been  on  hia 
trial  for  three  years,  which  was  of  itse^  a 
very  severe  punishment ;  what  he  wished, 
therefore,  was,  that  the  House  ^oukt 
pause ;  and  as  it  was  their  duty  to  take 
the  shortest  road  to  speedy  and  substan- 
tial justice,  and  as  every  end  would  be 
answered  by  stopping  where  they  were, 
to  call  for  immediate  judgment  and  pro- 
ceed no  farther.  This  would  strip  the 
impeachment  of  its  terror,  and  meet  the 
general  wish  of  all  parties ;  he  therefore 
would  move,  that  the  latter  part  of  the  mo- 
tion, the  exception,  be  left  out. 
^  Mr.  Dundas  objected  to  the  amendment, 
and  contended  that  the  House  were  bound 
to  consider  the  original  motion  as  exactly 
the  same  as  if  it  came  from  the  managers, 
who  must  be  supposed  to  be  better  judges 
of  what  was  capable  of  immediate  proof 
and  most  necessary  to  be  established,  than 
the  House  at  large.  Mr.  Hastings,  in  the 
defence  which  he  had  formerly  set  up,  had 
said,  it  was  true,  that  he  hacl  done  what 
they  had  charged  him  with,  but  that  state 
necessity  was  the  cause,  and  must  be  his 
justification ;  it  was  necessary,  to  bring 
on  the  charge  respecting  the  contracts* 
pensions,  and  allowances,  in  order  to 
prove  that  it  was  notorious  profusion  and 
extravagance,  and  not  state  necessity, 
that  was  the  cause  of  Mr.  Hastings's  acts 
of  violence  and  oppression.  It  waa  ma- 
terial, therefore,  to  go  into  that  diarge, 
because  if  the  right  hon.  gentleman  oppo* 
site,  could  prove  that  Mr.  Hastings  had 
squandered,  or  expended  nM>re  than  he 
ought  to  have  done,  then  state  necessity 
could  not  be  admitted  as  a  justification  oif 
the  other  part  of  his/  conduct.  As  the 
managers  had  declared  they  could  go 
through  the  charge  in  seven  daya,  he 
thought  the  House  ought  not  to  rdfuse 
them  so  reasonable  a  proposition.  . 

Colonel  Fhijfps  supported  the  amend- 
ment ;  but.havmg  voted  for  the  impeach- 
ment originally,  be  said  he  was  bound  to 
support  It.  He  expressed  his  satiaiactio^ 
that  the  House  had  asserted  its  rights  *ia 
the  former  case ;  but  gave  his  reasons  fi>r 
thinking  there  was  no  occasion  to  proceed 
farther  than  to  call  for  judgment.  Great 
stress  had  been  laid  on  me  rigfit  hon* 
gentleman's  declaration,that  going  through 
another   charge  would  take  odiy  seven 
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days ;  but  how  could  that  be  ascertained 
beforehand?  If  tliey  had  only  been 
through  three  charges  in  three  years,  they 
might  be  anoUier  year  at  least  in  getting 
through  the  charge  respecting  contracts  ; 
besides,  that  of  all  others  was  the  charge 
most  likely,  from  the  variety  of  proof  ne- 
cessary to  establish  it,  to  run  into  great 
length.  They  would' have  to  prove  that 
the  contracts  had  not  been  publicly  ex- 
posed to  the  best  bidder  ;  that  they  had 
teen  corruptly  given  at  prices  unnecessa- 
rily profuse ;  and  a  variety  of  other  facts 
that  must  be  tedious  in  their  investigation. 
It  therefore  appeared  to  him  to  be  advis- 
able to  stop  where  they  were,  and  for 
that  reason  ne  should  support  the  amend- 
ment. 

.  Colonel  Macleod  complained  of  a  diffe- 
rent motion  having  been  brought  forward, 
^an  that  the  House  had  been  taught  to 
expect,  and  said,  that  Mr.  Hastings  was 
the  common  theme  of  praise  and  lulmira- 
tion  throughout  India. 

Mr.  Jeki/U  reprobated  the  doctrine  laid 
4own  b^  Mr.  Dundas,  and  could  not  help 
wondenng  that  so  monstrous  a  proposition 
should  come  from  a  gentleman  wno  had 
received  some  degree  of  legal  education, 
though  he  had  thought  proper,  either 
firom  the  lucratlveness  of  the  situation,  or 
his  own  convenience,  to  quit  his  profession 
for  the  place  of  treasurer  of  the  navy  and 
other  offices.  The  proposition  laid  down  by 
]|im  was,  that  after  three  separate  and  dis- 
tinct charffes  or  bills  of  indictment  had 
been  found  and  established  by  proofs,  in  a 
great  variety  of  instances,  another  bill  of 
indictment  was  to  be  preferred  before  the 
sfune  tribunal,  in  order  to  afford  an  oppor- 
tjunity  of  proving  the  facts  charged  in  the 
former  indictments,  and  to  preclude  the 
defendant  from  the  aid  of  his  defence. 

Mr.  Taylor  said  that  his  learned  friend 
I)ad  accused  Mr.  Dundas  very  improperly, 
of  a  want  of  legal  knowledge ;  in  his  opi- 
nion, if  the  imputation  rested  any  where 
i(  was  more  to  be  ascribed  to  his  learned 
friend,  than  the  right  hon.  gentleman.  His 
learned  friend  had  forgotten  Uiat  an  im- 
peachment was  only  one  indictment  pro- 
duced and  acted  upon  accordingly,  that 
the  different  articles  were  as  so  man^ 
counts,  upen  each  of  which  separate  evi- 
dence might  be  given,  or  the  allegations  of 
one  count  might,  at  the  discretion  of  the 
prosecutors  be  adduced  to  strengthen 
^d  corroborate  another,  just  as  the  cir- 
cumstances required.  Was  this  an  inno- 
vation  in  theory,  and  never  practised  ? 

[VOL-XXVinO 


Certainly  the  reverse.  Every  day's  expe-- 
rience  negatived  the  very  singular  doc- 
trine of  his  learned  friend.  But  to  put  the 
matter  beyond  any  doubt,  how  did  the 
Lords  consider  it  ?  Certainly  in  the  way  in 
which  he  had  taken  the  liberty  to  state  it.f 
When  the  managers  pressed  to  have  the 
article^  separately  heard  and  distinctly 
decided  upon,  the  House  of  Lords  re- 
jected the  application,  giving  as  a  reason 
that  all  the  articles  were  contained  in  one 
indictment,  and  that  the  prisoner  could  not 
be  put  upon  his  defence,  until  the  diffier- 
ent  charges  or  allegations  had  been  brought 
forward  by  the  Commons,  and  the  case  oa 
the  part  of  the  prosecution  wholly  gone 
through.  The  learned  gentleman  had 
talked  of  the  injustice  of  permitting  the 
managers  to  proceed  to  the  charge  of  pen* 
sions,  contracts,  and  allowances,  with  a 
view  to  cut  up  the  defence  of  Mr«  Hastings, 
and  fix  a  stronger  degree  of  guilt  upoa 
him ;  it  was  no  uncommon  case  to  pursue 
the  same  plan  in  the  inferior  criminal 
courts;  but  without  entering  into  such 
an  analogy  he  would  maintain,  diat  in  the 
present  instance,  it  was  a  proceeding 
founded  in  reason  and  justice.  What  was 
the  defence  set  up  by  the  friends  of  Mr* 
Hastings,  and  by  the  man  himself^  to  the 
principal  charges,  already  brought  agamst 
him?  viz.  that  he  was  urged  to  the  com- 
mission of  those  enormous  acts  from  mere 
state  necessity,  from  the  pressure  and  exi- 
gency of  the  times,  and  for  the  safety  of 
the  country  committed  to  his  care ;  that 
his  were  no  personal  motives,  no  private 
views  of  profit  to  himself  or  those  con- 
nected with  him.  Is  it  not  therefore  the 
duty  of  the  managers  to  prove,  by  entering 
into  the  article^  of  contracts  and  allow- 
ances, that  the  plea  is  false  in  substancei 
for  that  at  the  very  time  he  was  enforc- 
ing the  wants  of  uie  company  as  a  rea- 
son for  his  cruelty  and  oppression,  he  was 
wasting  the  property  of  his  employers  by 
heaping  upon  his  favourites  and  depend- 
ants uncalled-for  gratuities,  .and  the  most 
shameful  contracts  ?  If  this  was  the  casej» 
would  not  the  matter  be  more  satisfacto- 
rily proved  ;  would  not  the  conviction  be 
consequently  more  certain,  and  the  judg- 
ment of  the  Lords  more  severe  and  exem^ 
plary  ?  Those  who  conducted  the  prose- 
cution, feeling  these  impressions,  would 
ill  discharge  tneir  trust,  if  they  did  not  re- 
commend such  a  proceeding  to  the  House 
with  all  the  earnestness  in  their  ^power; 
and  he  thought  the  House  would  not  act 
with  becoming  wisdom  and  propriety  if 
[4  L] 
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t;>iev  hesitated  a  moment  in  th^  adoption 
of  It.  Mr.  Taylor  then  adverted  to  what 
had  fidlen  from  Mr.  Ryder ;  he  said  he  had 
reasoned  upon  false  grounds  with  respect 
to  the  prosecution,  and  had  taken  up  the 
argument  improperly,  as  far  as  it  related 
to  the  managers ;  it  was  true,  he  had  nei- 
ther blamed  nor  applauded  theni,  but  still 
he  had  stated  the  length  of  the  trial  some- 
what invidiously,  having  dwelt  strongly 
upon  its  continuance  for  three  years,  in- 
stead of  allowing  that  it  had  only  consum- 
ed sixty-five  days  of  sitting.  But  even  if 
the  trial  had  been  longer  in  its  duration,  no 
fault  could  be  imputed  to  the  managers ; 
they  had  done  all  m  their  power  to  brins 
the  question  to  a  speedy  issue.  But  could 
they  command  times  and  seasons  ?  could 
they  direct,  whethei;  the  House  of  Lords 
should  sit  seven  hours  or  three  hours  a  day, 
or  what  portion  of  the  week  should  be  al- 
lotted to  the  inquiry  ?  Could  they  ^gu- 
late  the  times  of  adjournment  or  proroga- 
tion ?  In  short,  the  more  the  matter  was 
sifled,  the  more  manifest  would  it  appear 
that  they  merited  no  blame :  and  if  any 
member  thought  that  there  was  ground 
for  accusing  them,  now  was  the  time  to 
come  forwwd  openly  and  declare  it,  but 
it  ought  not  to  be  done  by  side  blows  and 
invidious  insinuations, 

Mr.  PiU  said,  he  must  be  under  the 
necessity  of  differing  from  his  hon.  friend 
who  haa  moved  the  amendment  for  leav- 
ing out  the  concluding  paragraph  of  the 
motion,  as  also  from  his  other  hon.  friend 
who  had  seconded  it.      Since   both  his 
lion,  friends  had  on  a  former  night  con- 
enrred  with  him  in    opinion    as  to  the 
eeneral  question,  that  an  impeachment 
does  not  abate  by  dissolution,  but  abso- 
lutely remains  in  statu  quo,  and  that  the 
House  was  competent  to  decide  whether 
there  should  be  an  end  to  the  proceedings 
cm  the  impeachment  or  not ;  he  would  not 
hesitate  to  declare  that  there  was  an  in- 
accuracy in  tlieir  reasoning  on  the  subject 
of  this  night's  debate ;  for  this  compe- 
tency must  extend  to  the  whole,  and  not 
he  confined  to  any  part  or  parts,  and  thus, 
theri)  if  the  House  were  limited  to  the 
fight  of  calling  only  for  judgment,  and  if 
the  new  mem^rs  were  to  confide  in  the 
acts  of  the  former  House,  only  as  far  as 
they  had  been  given  in  evidence,  the  ge- 
neral principle  for  which  the  House  had 
successfully  contended,  would  be  defeated 
in  fact,  and  frustrated  in  its  application. 
He  insisted,  that  it  was  indispenisably  ne- 
cessary ta  proceed  with  the  remaming 
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charge,  touching  contracts,  penstons,  and 
allowances,  not  only  on  tfie  ground  of 
expediency,   because  the   evioence  that 
ought  to  be  produced  on  this  reroaining 
ch^ge,  might  be  intimately    connectea 
with  and  inseparable  from  the  evidence 
given  in  the  former  charges,  as  also  thai 
it  might  disprove  and  invalidate  the  j^et 
of  necessity  which  was   ur^ed   in  Mr. 
Hasting's  defence.      The   advocates  for 
Mr.  Hastings  said,  that  every  breach  of 
treaty,  and  every  act  of  peculation  found 
its  justification  m  the  strongest  of  humaa 
pleas,  necessity ;  that  such  acts  were  not 
done  with  any  corrupt  motive,   or  wirft 
the  slightest  view  to  private  emolumeDt, 
but  absolutely  for  the  benefit  of  the  com* 
pany.    Now,  any  charge  that  would  g9 
to  prove  either  the  perversion  or  tfie  non- 
existence of  this  necessitj,  was  not  only 
a  matter  of  right,  but  of  absolute  expe- 
diency*    If  it   should  appear  that  Mr. 
Hastings,  by  a  waste  of  the  compan/s 
money,  had  himself  created  this  neces* 
sity,  or  that  in  consequence  of  the  lai^ 
sums  which  lay  at  his  discretion*  this  ne- 
cessity had  no  existence  at  all,  th^d  the 
plea,  so  far  from  being  conclusive  in  his 
favour,  was   absolutely  nugatory*      The 
duration  of  the  trial  had  been  started  as 
an  insuperable  objection  to    its  fSutiier 
progress ;  but  this  objection  was  founded 
on  a  false  principle,  because  it  estimated 
the  time  that  the  remaining  charge  would 
take  up  from  the  time  that  had  been  em- 
ployed on  the  former  charges,  whidi  was 
not  the  case.    It  stated  that  the  trial  had 
lasted  three  years ;  a  long  period  he  con- 
fessed, and  every  one   would  with  him 
regret,  that  an  innocent  man  should  re- 
main during  that  period,  in  the  suspense 
and  anxiety  of  accusation ;  and  few,  he 
trusted,  would  disallow,  that  to  such  a 
man,  some  indemnification  was  not  due; 
such  a  period  of  time  must  also  be  consi- 
dered as  constituting  no  inconsiderable 
portion  of  punishment  even  to  a  gmhy 
person.      But  should  the   charges  pre- 
ferred against  Mr.  Hastings,  or  me  prin- 
cipal part  of  them,  be  proved,  what  man 
would  assert,  that  the  punishment  he  had 
already  suffered,  was  proportionate  to  die 
magnitude  of  his  crimes  r    Nay,  this  rery 
argument  founded  on  Mr.  Hastings's  past 
suTOrings,  was  one  of  the  most  cogent  fiir 
proceemng  on  the  trial,  but  certainly  not 
the  only  one.    The  cries  of  public  justice 
and  the  necessity  of  public  example,  were 
much  louder  and  more  argent  duai  ainr 
regard  to  the  circmnit»ace>  (nt  the  £9^ 
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inoBy  however  unfortunate,  of  an  indi- 
vidual. The  House  were  boun4  to  con- 
tinue the  proceedings  in  that  way  which 
appeared  most  adeauate  to  the  ends  of 

Sublic  justice,  whioi  ought  to  be  quick, 
ut  substantial.  The  question  therefore 
narrowed  itself  to  this:  <<  whether  striking 
out  the.only  article  which  it  was  now  pro- 
{>osed  to  open,  would  materially  affect 
the  issue  of  the  charges  already  in  evi- 
dence?"* He  had  attempted  to  prove  Uiat 
they  would.  The  objection  with  regard 
to  time  was  certainly  inaccurate,  because 
it  was  not  fair  to  say,  that  since  the  charges 
bad.takai  up  tliree  years,  a  fourth  charge 
must  necessarily  take  up  a  proportionate 
quantity  of  time ;  or  that  because  some  of 
the  charges  contained  fifty  allegations, 
another  must  contain  as  many  more. 
This  argument,  drawn  from  an  un&ir  pre- 
sumption, which  was  at  best  weak  in  itself, 
was  still  weakened  by  the  most  positive 
assurance  which  had  been  given  by  the 
riffht  hon.  mover  of  the  original  motion  ; 
a  Teamed  gentleman  had  been  pleased  to 
bestow  a  degree  of  supercilious  compas- 
sion on  his  right  hon.  fnend,  Mr.  Dundas, 
of  which  fortunately  he  did  not  stand  in 
need.  If  the  learned  ffentlenum  did  not 
consider  the  subjects  uiat  might  be  pre- 
sented to  him,  with  more  precision  and 
attention  than  he  had  consiaered  this,  he 
doubted  whether  he  would  be  able  to  con-, 
tinue  in  the  profession  of  the  law  so  lu- 
cratively to  himself,  or  to  quit  it,  so  bene- 
ficially to  the  public,  as  his  right  hon. 
friencL  If  the  charges  preferrea  against 
Mr.  Hastings  were  proved,  it  is  allowed 
that  the  only  plea  that  remained  for  him 
to- urge  was  that  of  state  necessity.  On 
this  principle  the  House  could  not  with 
any  degree  of  consistency  abandon  the 
charge  that  would  directly  go  to  prove 
that  no  such  necessitv  ever  existed,  and 
of  course  that  the  plea  was  unavailing. 
The  remaining  charge,  it  was  urged,  did 
not  lie  in  a  narrow  compass,  and  from  its 
nature  must  take  up  much  time.  He 
allowed  it  might  be  long,  but  he  also 
thought  it  was  much  more  likely  it  would 
bcx^hort.  Indeed,  on  this  subject  the 
House  was  in  a  great  measure  relieved 
from  conjecture.  He  had  the  assurance 
of  the  persons  the  best  informed,  that  if 
the  naanagers  should  have  the  proofs 
ready  as  soon  as  the  charge  was  to  be 
opened,  and  could  also  procure  strong 
proofs  of  gross  and  flsunrant  extrava- 
g&nce»  the  charge  woi)ld  lie  in  a  narrow 
compass.     Suppose,  for  instance;   Mr« 


Hastings  had  given  20,000/.  a  year  from 
the  revenues  ofa  prince,  plundered  under 
the  plea  of  state  necessity,  to  an  officer  in 
possession  of  great  and  lucrative  employ- 
ments  besides,  and  continued  it  after  that 
officer  had  been  employed  in  a  very  dis* 
tant  part  of  die  country;  suppose  that 
out  of  the  revenue  of  Oude,  such  an 
extravagant  allowance  was  given  to  an 
officer  serving  in  the  Camatic,  and  in 
defiance  of  Uie  express  orders  of  the 
company  to  the  contrary,  would  not 
every  man  agree  that  such  an  aUowance* 
under  such  circumstances,  was  an  aggra* 
vation  of  the  other  flagrant  and  enormous 
offences  laid  to  the  <£arffe  oi  Mr.  Hast* 
in^.  In  entering  on  suoi  a  charge,  con« 
taming  such  matter,  and  frauffht  with 
such  circumstances,  there  coula  reason* 
ably  be  no  danger  of  dday;  but  therd 
was  much  and  well-founded  apprehension 
of  rendering  nugatory  all  the  time  and 
pains  that  nad  heea  spent  on  the  im« 
peachment  already,  b^  separating  and 
mutilating  the  accusation,  and  allowing 
a  mistaken  compassion  for  an  individual 
to  supersede  their  duty  as  members  of 
the  legislature,  and  their  regard  to  ge« 
neral  justice. 

Major  /Scotf  said :  Sir,  I  came  down  to 
the  House  in  the  fullest  conviction  that 
the  question  to  be  proposed  for  our  con« 
sideration,  would  be  a  question  of  discre- 
tion :  that  is  to  say,  whether,  un- 
der all  the  circumstances  of  the  case» 
this  House  would  persevere  in«  or 
abandon,  the  impeachment  of  Mr.  Hast- 
ings ?  But,  to  my  astonishment,  that  mo- 
tion has  been  totally  given  up,  and  the 
question  first  proposed  is,  that  the  im- 
peachment should  be  closed  with  the  ar- 
ticle of  contracts ;  upon  which  an  amend- 
ment has  been  moved,  to  close  at 
the  cause  now  stands;  both  implying, 
that  the  impeachment  is  to  go  on ;  and 
consequently  precluding  the  true  point 
on  which  the  debate  of  this  night  ^ould 
have  turned.  Now,  Sir,  the  few  words 
tliat  I  shiCll  say,  do  apply  most  pointedly 
to  the  question  of  discretion  2  and  I  ear- 
nestly implore  the  attention  of  the  House 
for  a  few  minutes,  and  most  particularly 
of  those  members  who  did  not  sit  in  the 
last  parliament.  I  will  not  go  at  length 
into  the  mode  in  which  the  vast  mass  of 
matter,  contained  in  the  twenty  articles, 
was  passed  by  the  late  House,  but  I  will 
take  the  article  of  Benares  only,  and  all 
the  rest  &re  similar  to  it.  That  charge, 
as  originallv  brought  into  the  late  Iloudo 
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WBB  the  81296  of  a  pamphlet,  and  contained 
a  very  great  number  of  criminal  allega- 
tions. These  were  all  stated  separately 
by  the  right  hon.  mover  of  that  charge 
in  the  House  (Mr.  Fox),  who  contended, 
that  each  allegation  was  criminal.  A 
very  liigh  authority  in  the  House  (Mr. 
Pitt),  did,  on  the  other  hand,  not  only 
defen^d  Mr.  Hastings  upon  all  the  points, 
except  ths  last,  but  he  declared  that  the 
acts  stated  to  be  criminal,  were  strictly 
justifiable,  and  hiffhly  meritorious.  He 
merely  disMiprovea  of  the  amount  of  the 
fine  which  Mr.  Hasting  intended  to  levy 
upon  Cheyt  Sing  for  his  conttmacy.  The 
motion,  however,  being,  that  there  was 

Sound  for  impeachment  in  the  matter  of 
e  article,  botti  sides  of  the  House  agreed 
in  the  conclusion.       It   was  entrusted 
to  the  managers  afterwards  to  frame  the 
article,  and  they  very  naturally  included 
every  thk^  which,  in  their  ideas,  was  cri- 
minad.    Tne  risht  hon.  gentleman  (Mr. 
Pitt)  promised  to  move   amendments: 
that  promise  he  never  performed;  so  that 
in  feet,  no  gentleman  can  toy  what  the 
late  House  of  Commons  conceived  to  be 
thp  criminal  parts  of  tlie  Benares  article ; 
but  Mr.  Hastings  was  called  upon  to  de- 
fend himself,  for  demanding  from  Cheyt 
fiing  his  quota  to  the  support  of  the  war, 
though  the  mmister  had  aefended  the  de- 
mand, as  strictly  consistent  with  justice. 
"Will  this  House  not  pause  for  a  moment? 
Will  they  not  do  what  the  last   House 
ought  to  have  done  ?    Will  they  not  put 
alieparate  question  upon  each  crimmal 
allegation  in  the  Benares  articles,  before 
they  adopt  it  as  their  own,  and  sanction 
it  with  their  approbation  ?    I  claim  it  as 
a  right,  on  the  part  of  Mr.  Hastings  that 
this  House  shsul  give  its  sentiments  on 
every  allegation  in  that  article.     The  ob- 
servations on  this  single  article  will  apply 
with  equal  force  to  every  other  article  in 
the  impeachment.     There   was   another 
most  material  distinction    taken   by  the 
right  hon.  gentleman   (Mr.    Pitt)    and 
omer  great  authorities  in  this  House,  at 
the  outset  of  this  business^    They  stated 
it  to  be  a  fundamental  principle,  that  no 
act  done  by  Mr.  Hastings,  and  communi- 
cated to  the  king's   ministers,    and   the 
court  of  directors,  prior  to  his   several 
parliamentary  re-appointments,  could  be 
^  proper  sublet  of  impeachment,  such 
Te-app ointments  being  the  strongest  tes- 
timony   of    parliamentary    approbation. 
Yet,  Sir,  the  managers  did  incfude  acts 
Aone  in  1772,  amongst  these  articles^  and 


the  late  House  paid  no  tort  of  attentkni 
to  them,  possibly  never  read  them.  Much 
time  was  fruitlessly  spent  in  going  tlvoagb 
these  points  afterwards  in  WestmiBster- 
hall.    Are  they  now  to  be  dropped  for 
ever ;  and  is  Mr.  Hastings  entitled  to  no 
reparation  for  such  monstrous  injustice? 
The  right  hon.  gentleman  (Mr.  Burke) 
says  truly,  that  infamy  must  rest  some- 
where ;  if  the  articles  are  true,  it  most 
rest  with  Mr.  Hastings;   if  fiedse,   ^se- 
where:   and  the   right   hon.  gentleman 
asks,  if  the  articles  are  true  or  not?    I 
mean  not  in  general  to  speak  with  disres- 
pect of  the  late  House;  but  thisl  do  say, 
that  many  of  those  articles,  and  all  that 
are  material,  are  false,   notoriously  and 
palpably  false.     Their  falsdK>od  is  ob- 
vious to  all  England,  to  all  Europe,  and 
to  all  Asia ;  nor  am  I  afraid,  in  support 
of  this  broad  fact,  to  meet  the  united  abi- 
lities of  all  the  orators  in  this  House ;  fw 
oratory  must  fail,  when  opposed  to  truth, 
and  to  the  common  sense  of  mankind. 
The  world  will  ask,  what  more  shall  be 
required  of  a  British  governor,  than  to 
preserve  the  dominion  committed  to  his 
charge,  in  a  season  of  great   difficulty, 
danger,  and  embarrassment,  to  improve 
its  revenues,  to  increase  the  popvdation, 
to  encourage  agriculture  and  coauneroe: 
all  this  Mr.  Hastings  did,  and  is,  to  tiiis 
moment,  notwitiistanding  the   impeach- 
ment,   universally    esteemed    in     Ini&^ 
which  could  not  possibly  be  the  case,  had 
he  been  a  rapacious  peculator,  a  plun- 
derer, a  captam-gener^  of  iniquity.     Bat 
if  there  is  any  gentleman  who  still  con- 
tends that  the  articles  are  true,  he  must 
allow  that  the  India  minister  (Mr.  Dun- 
das)  has  for  four  years  successively  pre- 
sented false  accounts  to  this  House,  and 
that  false  resolutions  are  entered  upon 
your  Journals.— There  is  no   period   to 
the  absurdity  in  which  this  House  will  be 
involved,  if  it  sanctions  wliat  has  passed 
in  the  last  parliament.      Almost  on  the  ^ 
very  day,  that  the  late  House  declared 
Ben^  to  have  been  oppressed,  ruined, 
and  destroyed  by  Mr.  Hastings,  did  the 
India  minister  open  his  first  budget ;  in 
which  he  affirmed,  that  it  had  been  in  a 
progressive  state  of  improvement  under 
die  British  government.     He  proved  hb 
assertion  by  the  evidence  of  figures.  You 
have,  Sir,  upon  your  Journals,  an  accu- 
rate account' of  the  total  revenues   and 
resources  of  the  Bengal  government,  dar- 
ing Mr.  Hastings's  administration,  pre- 
sented by  the  Ixulia  minister  himself;  yoa 
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may  observe  their  progressiva  increase ; 
and  as  they  have  not  since  fallen  off,  it  is 
a  proof  that  he  did  not  strain  the  country 
for  any  temporary  purpose.  But  why  do 
I  dwell  upon  facts  that  cannot  be  denied? 
Mr.  Shore,  a  gentleman  of  the  fairest 
character,  late  a  member  of  the  supreme 
council,  has  fixed  it,  by  his  evidence  in 
Westminster-hall,  beyond  the  power  of 
contradiction;  he  has  deposed,  upon 
oath,  that  the  natives  are  happier  under 
our  government  than  under  any  other: 
he  saw  the  increase  of  agriculture  and 
population,  during  Mr.  Hastings's  go- 
vernment, and  he  has  solemnly  sworn  to 
the  truth  of  the  fact.  The  natives  of  all 
ranks  in  India  have  affirmed  the  same 
&cts  that  Mr.  Shore  stated,  the  India  mi- 
nister has  affirmed  it,  the  public  accounts 
prove  it,  the  whole  woi:ld  asserts  it,  yet 
the  late  House  passed  articles,  and  the 
managers  made  speeches,  stating  the 
kingdom  of  Bengal  to  be  oppressed,  ruin* 
ed,  and  destroyed.  How  much  longer  is 
the  conunon  sense  of  mankind  to  be 
shocked  by  such  absurdity  ?  The  right 
hon.  gentleman  (Mr.Dundas)  talks  much 
of  the  importance  of  the  articles  of  im- 
peachment, and  the  gravity  of  this  {)ro8e- 
cution.  He  voted  for  aU  the  articles; 
but  I  can  produce  his  own  signature,  in 
full  approbation  of  those  very  measures, 
and  tnose  principles,  which  the  articles 
condemn  in  the  most  pointed  manner. 
When  he  heard  of  Mr.  Hastings's  arrange- 
ment with  the  nabob  vizier,  he  signed  his 
approbation  of  it.  In  the  government  of 
sir  John  Macpherson,  he  oraers,  that  the 
arrangement  formed  by  Mr.  Hastings 
shall  be  invariably  adhered  to ;  and  when 
lord  Comwallis  writes,  that,  excepting 
his  having  stationed  some  additional  bat- 
talions in  Oude,  he  had  nearly  adhered  to 
the  system  established  by  Mr.  Hastings, 
all  he  had  done  being  with  a  view  to  ren- 
der it  permanent ;  the  right  hon  gentle- 
man replies,  that  after  an  attentive  peru- 
sal of  all  the  papers  upon  the  subject,  he 
approved  the  arrangement,  and  the  prin- 
ciples on  which  it  was  formed. — I  ask  the 
riffht  hon.  gentleman,  how  he  can  recon- 
cile his  conduct  to  justice  ?  I  will  an- 
swer for  him ;  he  did  as  all  the  House 
did;  be  voted  the  last  thirteen  articles, 
without  reading  one  single  line  of  them. 
Your  Journals  will  prove,  that  those  arti- 
cles were  all  passed  four  days  before  they 
were  printed.  This  act  disgraced  the 
last  parliament ;  let  me^  therefore,  implore 
gendemen  to  pause  a  little^  before  they 
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ive  their  sanction  to  such  absurdities. 

n  the  article  that  I  now  hold  in  my  hand, 
Mr.  Hastings  is  stated  to  be  highly  crimi- 
nal, for  putting  the  whole  power  of  Oude 
into  the  hands  of**  so  implacable  a  tyrant 
as'Hyder  Be^  Khan."  Yet  has  this  mi- 
nister, enjoying  the  fullest  confidence 
and  support  of  lord  Comwallis,  remain- 
ed at  the  head  of  the  system  which  Mr. 
Hastings  has  established,  and  has  re- 
gularly paid  the  subsidy  for  five  years 
past;  and  in  the  last  year,  when  hii 
lordship  was  in  great  want  of  money  he 
wrote  to  the  vizier  and  Hyder  Beg 
£[han,  requesting  some  payments  in  ad- 
vance. Hyder  Beg  immediately  made  him 
a  remittance  often  lacks  of  rupees,  and 
Lord  Comwallis  sent  him  his  warmest  ac- 
knowledgments for  such  an  aid. — Let  me 
ask  the  House,  ifltisconsistmitwith  its  dig- 
nity, or  with  common  sense,  that  this  mi- 
nister of  a  foreign  prince  should  stand 
stigmatised  on  our  journals  as  an  implaca- 
ble tjrrant,  while  a  British  govemor  is  ac- 
knowledging his  great  attention  to  our  in- 
terests, and  his  generd  merits  ?  Let  me 
also  ask  if  no  reparation  is  due  to  Mr. 
Hastings  for  the  universality  of  the  accu- 
sation against  him  ?  If  the  articles  be  true, 
he  never  in  his  life  acted  right,  and  the  In- 
dian and  the  European  worU  is  in  an  error. 
But  without  abandoning  the  trudi  andim- 
portance  of  charges,  which  few  of  us  have 
read,  we  now  mean  to  give  up  every  thing, 
except  the  contracts ;  and  are  those  arti- 
cles to  remain  upon  our  journals,  which 
those  who  have  read  know  to  be  &Ise, 
and  which  those  who  have  not  read  can- 
not know  to  be  true  ?  Was  it  a  slight  mat- 
ter to  call  upon  Mr.  Hastings  to  defend 
systems  at  the  bar  of  a  court  of  justice, 
which  had  received  the  fullest  approbation 
of  the  king's  ministers?  Was  it  no  injury 
to  compel  him  to  defend,  as  if  they  had 
been  criminal  acts,  those  plans  by  which 
he  added  above  two  millions  annually  to 
the  public  revenue  ?  Was  it  nothing,  to 
do  all  this  in  the  name  of  the  late  House, 
when,  in  point  of  fact,  the  House  knew 
nothing  of  the  matter  ?  I  know  not  whe- 
ther the  oppression  to  Mr.  Hastings,  the 
injury  done  to  the  nation,  or  the  disgrace 
to  the  House,  is  to  be  ranked  the  first  in 
this  part  of  the  impeachment.  Surely, 
Sir,  these  are  points  which  a  regard  to 
your  own  honour,  and  justice  to  Mr. 
Hastings,  require  you  to  examine  in  the 
first  instance.  But  now  the  great  charee 
is  a  wanton  waste  of  public  money  wr 
private  purposes.    Without  fatiguing  you 
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with  a  detail  upon  this  subject,  I  doaffirm, 
that  the  peace  establis^nent  formed  by  the 
board  ot  control,  is  above  one  million  ster- 
ling a  year  higher  than  the  peace  esta- 
blishment of  any  one  year  of  Mr.  Hastings's 
administration* 

Mr.  Lushin^oriy  chairman  of  the  court 
/6f  directdrs/said,  that  Ben^  had  for  many 
years  been  in  a  very  flourishing  state,  and 
was  in  a  progressive  state  of  improvement 
during  all  Mr.  Hastings's  admmistration. 
Whoi  Mr.  Hastings  came  to  the  govem- 
ment,  the  resources  were  little  more  than 
three  millions  a  year ;  when  he  left  it  they 
yrexe  more  than  five  crores,  an  increase 
of  about  two  millions  a  year.  The  sys- 
tems established  by  Mr.  Hastings  had,  he 
said,  been  followed  by  lord  Cornwallis, 
with  very  little  variation. 

Mr.  Stanley  said,  he  had  come  to  the 
House  with  the  idea  that  the  plain  ques- 
tion of -^  whether  it  was  expedient  or  mex- 
pedient  to  continue  the  impeachment  now 
pending  against  Mr.  Hastings,  was  alone 
to  have  been  debated  and  determined; 
but,  to  his  surprise,  a  question  of  a  much 
morc^  complicated  nature,  had  been  moved 
and  seconded;  it  was  not  whether  the 
impeachment  should  be  continued  or  dis- 
continued ;  but  whether  the  impeachment 
shouVl  be  continued  to  only  one  specific 
charge  fardier,  and  then  the  judgment  of 
tlie  Lords  to  be  called  for  ?  Surely,  this 
question  (unless  it  was  founded  on  a  sup- 
position that  the  impeachment  must,  at 
at  all  events,  be  continued,  and  no  discre- 
tionary power  to  be  exercised  by  the 
House)  mvolved  two  questions  together, 
by  no  means  similar;  and  the  House,  by 
one  vote,  were  to  determine,  first,  that, 
the  impeachment  should  continue,  and 
secondly,  that  the  impeachment  should  be 
continued  to  onlv  such  a  specified  length 
or  such  a  specified  charge.  He  con- 
ceived that  a  question  so  complicated 
threw  many  members  into  a  singular 
difficulty.  Many  mi^ht  now  wish  to  vote 
for  a  continuance  of  the  impeachment,  and 
reserve  their  opinion  of  the  stated  time  it 
should  still  continue,  or  of  what  charge  or 
cliarges  should  be  brought  forward,  till 
another  discussion  on  these  particular  sub- 
jects (very  different  from  the  ffeneral  sub- 
ject of  expediency  or  inexpediency)  had 
taken  place.  An  amendment  to  the  ques- 
tion had  been  moved  and  seconded ;  but 
this  amendment  by  no  means  tended  to 
reduce  the  question  to  a  fair,  uninvolved 
statement  of  expediency  of  inexpediency; 
for  although  itproposea  to  bring  to  a  vote 


whether  the  impeachment  should  not  stop 
in  its  present  stage,  and  judgment  be  im- 
mediately called  for,  it  md  not  (iivide  the 
question ;  and  many  might  not  s^prore  of 
either  the  original  motion,  which  specified 
how  the  impeachment  was  to   continue^ 
and  was  so  worded  as  to  preclude,  if  car* 
ried,  all  possible  inquiry  into  the  preaeot 
state  of  the  impeachment,  or  of  the  amend- 
ment, which,  it  carried,  would  stop  at  oooe 
all  farther  proceedings.     A  strange  alter- 
native those  gentlemen  were  reduced  to, 
who  wished  tlie  impeachment  to  continue; 
as  it  was  evident  now,  that  the  &te  of  the 
whole  question  concerning  the  impeach- 
nent  would  depend  on  me  decisions  of 
the  House  on  the  amendment,  or  on  the 
original  motion.    But  before  the  question 
was  put,  he  asked,  was  it  not  posaible  to 
bring  forward,  uninvolved,  the  plain  ques- 
tion of  expedient^ ;  for  he  would  by  no 
means  consider  this  question  involved  in 
a  late  decision  of  the  House,  on  the  sub- 
ject of  riffht,  respecting  the  continuance 
of  impeachments  from  one  parliament  to 
another    The  House  had  certainly  not 
pledged  an  opinion  one  way  or  the  other, 
relating  to  the  present  question.     Thii 
was  a  new  parliament,  not  bound  on  pledge 
by  any  proceedings  of  the  last,  competent 
to  exercise  what  discretionary  power  it 
plensed.     He  had  heard  from  a  right  hon. 
gentleman  opposite  to  him,  that  me  pre- 
sent House  should  consider  the  acts  of 
the  last,  and  remember  the  duties  it  had 
bequeathed  to  its  successor   with   that 
same  reverential  awe,  which  a  son  owes  to 
the  dying  mandates  of  a  father.    He  again 
expressed  his  wish  to  simplify  the  present 
question. 

Mr.  JektfU  said,  he  would  move  the 
amendment  he  understood  Mr.  Stanly 
wished  for,  and  immediately  moved  that 
after  the  words  in  the  question,  "  in  con- 
sideration of  the  length  of  time  which  has 
already  elapsed  tince  carrying  on  the  im^ 
peachment,  depending  against  Warren 
Hastings,  esq.''  be  added,  the  words 
<<  this  House  will  proceed  no  further  in 
the  said  impeachment." 

Mr.  Sumner  wished  that  the  question 
of  adjournment  might  be  moved,  m  order 
to  make  the  consideration  of  the  amend- 
ments proposed,  the  subject  of  a  separate 
day^  discussion. 

The  Speaker  reminded  the  House,  that 
if  the  question  of  adjournment  were  mov- 
ed, it  would  supersede  every  other  mo- 
tion, 

Mr.  Sumner  thereupon  moved,  ^*  That 
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the  House  do  now  adjourn :   upon  which 
the  House  divided : 

Tellers. 

C  Mr.  Sumner    -    < 

I  Mr.  Poulett     -    - 

CMr.  Grey   -    •    - 

iMr.  M.  A.  Taylor 
So  it  passed  in  the  negative :  and  the 
question  oeing  put,  that  the  words  **  it 
appears  to  this  House  to  be  proper,  for  the 
purpose  ofobtaining  substantial  justicewith 
as  little  further  delay  as  possible,  to  proceed 
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to  no  other  parts  of  the  said  impeachment   might  not  be  thought  that  he  had  any  ifs 
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than  those  on  which  th^  managers  of  the 
prosecution  have  already  clos^  their  evi- 
dence," stand  part  of  the  question ;  the 
House  divided : 

Tellers. 

{Lord  North  -  - 
Mr.  Grey  -  -  - 
fMr.Jekyll.  -  - 
I  Mr.  Bastard    -    - 

it  was  resolved  in  the  affirmative. 

the  first  proposed  amendment,  to 
leave  out  the  words  <<  excepting  onlv  such 
parts  of  the  said  impeachment  as  relate  to 
contracts,  pensions,  and  allowances,"  was 
again  proposed.  And  the  Question  being 
put,  that  those  words  stana  part  of  the 
questioni  the  House  divided : 
Tellers. 

{Mr.  Sheridan  - 
Mr.  Adam  -  - 
K  Mr.  Sumner  - 
(  Colonel  I^ipps 

So  it  was  resolved  in  the  affirmative. 
Hie  origmal  question  was  then  put  and 
carried,  and  also  a  motion  for  the  appoint- 
ment of  managers,  when  the  former  were 
nominated.  A  message  was  ordered  to 
be  sent  to  the  House  of  Lords,  informing 
their  lordships  that  the  Commons  were 
ready  to  proceed  upon  the  impeachment. 

LawqfLibel.']  Feb.21.  Mr.Facsaid,he 
felt  some  difficulty  in  giving  notice  of  two 
questions  relative  to  law,  which  he  meant 
to  bring  forward  in  the  course  of  the  pre 
aent  session,  and  should  wish  to  have  the 
assistance  of  the  gentlemen  of  the  long 
robe.  He  understood  that  the  circuits 
began  next  week,  and  therefore  he  would 
thuik  any  gentleman  of  the  learned  pro- 
fession who  would  let  him  know  when  the 
longest  circuit  might  be  expected  to  be 
over.  He  had  not  quite  settled  in  his 
own  mind  in  what  fbrm  tie  should  bring 
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on  his  questions,  but  had  not  the  smallest 
objection  to  state,  that  one  of  them  would 
relate  to  the  conduct  of  the  court  of  King's- 
bench  in  giving  judgment  and  sentence 
upon  libels,  and  the  other  to  ioformationa 
in  the  nature  of  quo  tvarranto.  As  he  waa 
advised  at  present,  he  believed  the  pro^ 
mode  would  be,  in  one  case,  to  move  to 
refer  the  question  to  the  consideration  of 
their  grand  committee  for  courts  of  jui^ 
tice,  and  to  move  the  other  in  the  House. 
He  said,  he  had  thus  plainly  stated  tha 
nature  of  his  two  objects,  in  order  that  it 


tention  to  take  the  House  by  surprise* 

Mr.  Jekyll  stated  when  the  northern  eir*' 
cuit  would  en&,  and  referred  to  Mr.Mitford 
for  information  when  the  western  would 
conclude.  Upon  which  Mr.  Fox  gavo 
notice  for  the  6th  of  April. 

Debate  in  the  Commons  an  the  Catholtt 
Dissenters  Relief  BiU.']  Mr.  MUford  rose, 
m  conformity  to  the  notice  he  had  given> 
to  move  for  leave  to  bring  in  a  bill  for  the 
relief  of  persons  calling  themselves  pro- 
testing Dissenting  Catholics,  under  certain 
conditions  and  restrictions.  He  lamented 
that  it  had  fallen  to  the  lot  of  a  person  so 
incapable  of  doing  the  subject  justice^  aa 
he  confessed  himself  to  be,  to  bring  before 
the  House  a  motioa  of  such  importance  ) 
but  as  the  duty  had  been  pressed  upoiot 
him,  he  would  endeavour  to  discharge  it 
as  well  as  his  abilities  would  allow,  anidT 
he  trusted  he  should  be  favoured  with  the; 
indulgence  of  the  House.  Having  thua 
bespoke  their  favourable  attention,  Mr. 
Mitford  proceeded  to  open  the  groundis 
on  which  he  rested  his  motion.  He  said^ 
it  was  well  known  there  was  great  86«^ 
verity  in  the  laws  now  subsisting  against 
persons  professing  the  Roman  Catholic 
religion,  out  the  extent  of  that  severi^ 
was  not  equally  known.  In  a  book  which 
was  in  almost  every  gentleman's  handsy 
he  meant  Burn's  Ecdesiastical  Law,  no 
less  than  seventy  pages  were  occupied 
with  an  enumeration  of  the  penal  statutes 
still  id  force  against  Roman  CatholicSy 
and  extracts  from  most  of  those  statutes 
were  also  to  be  seen  in  Bum's  Justice. 
The  present  reign  was,  Mr.  Mitford  said, 
the  only  one  (the  short  reign  of  James 
2nd  excepted)  since  the  reign  of  Elizabeth 
in  which  some  additional  severity  against 
Roman  Catholics  had  not  been  put  upoo 
the  statute^  book ;  and  man^  of  the  most 
severe4)f  diose  acts  were  m  an  especial 
manner  directed  against  the  R(^an  Ca- 
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tholic  clergy.  He  enumerated  a  varietj 
of  these  statutes  to  show  that  Papist 
priests  were  guilty  of  high  treason,  and 
would  suffer  aeath  for  ofFences  in  their  na- 
ture trivial,  such  as  persuading  others  to 
be  of  the  Roman  Cfatholic  rdigion,  &c 
^c.  After  going  through  a  list  of  these 
aanffuinary  laws  against  the  Roman  Ca* 
thouc  clergy,  he  obsenred  upon  the  cm* 
elty  and  inhumam'ty  of  persecutinpp  men 
for  actine  accordinff  to  tneir  consciences, 
and  profeisbg  a  rdigion  which  they  had 
reoeived  from  their  ancestors.  He  next 
stated  the  hardships  under  which  the  Ro* 
man  Catholic  laity  were  placed,  declaring 
that  although  the  18th  of  the  present 
king  had  given  them  some  relief,  it  by  no 
means  went  fieur  enough.  He  recited  the 
penalties  to  which  tl^  lav  Catholics  were 
liable  for  hearing  mass,  for  not  going  Co 
church,  and  for  varions  other  offences; 
and  after  a  circumstantial  detail  on  this 
part  of  his  subject,  reminded  the  House 
that  at  the  time  these  very  severe  laws  were 
commenced,  queen  Eh'zabeth  had  been 
excommunicated  by  the  pope,  and  her 
subjects  absolved  from  their  allegiance ; 
that  therefore  the  laws  against  Koman 
Catholics  were  dictated  with  a  spirit  o£ 
resentment  to  which  their  severity  was 
chiefly  to  be  ascribed.  He  descanted  on 
the  supremacy  of  the  pope,  which  had, 
he  said,  originally  been  held  to  be  merely 
spiritual,  but  that  it  had  afterwards  ena- 
bled the  pope  to  interfere  m  temporal  af- 
fairs :  that  Henry  8th  took  away  this  spi- 
ritual crown  from  the  head  of  the  pope, 
and  placed  it  on  his  own.  Afler  com- 
menting on  this  and  other  relative  facts, 
and  stating  the  various  oaths  of  supre- 
macy that  had  from  time  to  time  been  de- 
vised, Mr.  Mitford  said,  the  relief  that  he 
should  propose  for  the  protesting  Roman 
Catholics,  would  be  a  bill  similar  to  that 
which  had  passed  in  Ireland  for  the  relief 
of  the  Roman  Catholics  there  some  years 
since;  and  as  no  ill-consequences  had 
been  found  to  result  from  it  in  a  country 
where  the  Roman  Catholics  were  so  much 
more  numerous  than  they  were  in  this,  he 
should  hope  the  House  would  see  no  im- 
propriety in  the  proposition.  He  re- 
minded the  House  o£  the  indulgence  that 
had  of  late  years  been  shown  to  protes- 
tants  in  Roman  Catholic  countries,  and 
particularly  in  France,  by  an  edict  of  the 
present  king  long  before  the  late  revolu- 
tion ;  he  could  not  therefore  imagine  that 
the  House  would  be  less  liberal  to  those 
who  were  known  and  acknowledged  to  be 


as  loyal  subjects,  andat  fiuthfUly  attadied 
to  the  sovereign  on  the  throne  uid  the  go- 
vernment of  the  country  as  subjects  of  any 
other  description  whatever.  He  con- 
cluded with  movmg,  <<  That  leave  be  given 
to  bring  in  a  bill  to  relieve,  upon  condi- 
tions and  under  restrictions,  penons  caHed 
protesting  Catholic  dissenters,  from- 
certain  penalties  and  disabilities  to  whidi 
papists,  or  persons  professing  the  Po^ush 
lehrion,  are  by  law  subject. 

liie  Speaker  stated  from  the  chair,  that 
according  to  the  standing  order  of  the 
House  no  question  could  be  put  affiectinf 
the  reliffion  of  the  country,  .before  it  had 
been  referred  to  a  committee  of  the  whde 
House,  the  next  motion  therefore  must 
be  **  That  the  said  motion  be  referred  to 
the  consideration  of  a  committee  of  the 
wh<^  House.** 

Mn  Windkitm  rose  to  second  the  mo- 
tion, and  beffan  with  declaring,  that  if  the 
learnt  gentleman  who  had  nmde  the  mo- 
tion, htSi  felt  it  necessary  to  apologise 
for  its  having  fiillen  upon  him  to  bring  it 
forward,  it  was  much  more  incumbeat  < 
upon  him  (Mr.  W.)  to  lament  that  it  had  *^ 
been  put  into  such  weak  hands  as  his  to 
second ;  that  being  the  case,  however,  he 
said  he  would  not  attempt  to  go  at  lam 
into  the  subject,  but  would  speak  o3j 
simply  and  shortly  upon  a  question  which 
the  mere  dictates  of  humanity  and  jus- 
tice would,,  he  trusted,  sufficiently  im- 
press upon  the  minds  of  all  present.  He 
said,  it -appeared  to  him  that  there  were 
but  two  prmciples  that  could  justify  laws 
of  coercion,  and  penalty  upon  persons  on 
account  of  their  religious  opinion :  the 
one  was,  on  the  ground  that  their  opi- 
nions were  false  and  erroneous,  and  of  ill 
consequence  to  their  future  salvation,  and 
that  therefore  for  their  sakes  it  was  ne- 
cessary to  extirpate  such  opinions  and 
prevent  their  spreading;  the  other  was, 
that  their  principles  arising  from  thar 
religious  opinions  were  calcukUed  to  make 
them  bad  citizens,  and  dangerous  sub- 
jects, and  therefore  the  safety  of  the 
state  required  that  they  should  be  made 
the  objects  of  very  severe  and  harsh  laws^ 
He  showed  the  difference  of  acting  upon 
these  two  principles ;  in  the  one  sense,  he 
said,  the  act  he  did  might  properly  be 
termed  persecution ;  in  the  other  it  was 
a  very  oifferent  thin^.  In  the  sense  of 
the  first  of  these  pnnciples  persecution 
seemed  so  Exploded,  that  it  was  to  be 
considered  as  entirely  out  of  the  world. 
In  justification  of  the  other  principle^  it 
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had  been  long  the  language  that  such 
laws  were  necessary  to  guard  against  the 
dan|^rous  practices  of  the  Roman  Ca- 
thohcs  towards  the  subversion  of  the  go- 
yemment,  and  the  introduction  of  artn- 
trary  power;  but  however  much  they 
might  like  to  charge  those  practices  on 
the  Roman  Catholics,  he  did  not  believe 
that  history  would  bear  them  out  in  the 
fact.  It  might  be  said,  that  the  Roman 
Catholics  had  shown  more  of  tyranny  and 
oppression  than  we  had;  but  then  it 
ought  to  be  considered,  that  power  had 
been  longer  in  their  hands  than  in  ours. 
Mr.  Windham  remarked  that  there  were 
persons  of  no  mean  authority,  who  con- 
tended that  religious  opinion  ought  not 
to  exclude  men  from  civil  offices,  and 
they  founded  a  good  deal  of  their  argu- 
ment on  the  principle  of  the  unlawfulness 
of  religious  establishments.  He  here  ad- 
verted to  the  great  extent  to  which  Mr. 
VoTn  had  carried  this  principle,  in  his  ar- 
gument on  the  repeal  of  the  test  act, 
when  by  the  force  of  his  genius  he  had 
placed  It  in  a  very  striking  point  of  view. 
He  declared  that  it  had  nevertheless  had 
no  e£fect  on  those  who  had  made  up  their 
minds  on  the  other  side  of  the  question. 
For  his  part,  he  was  not  one  of  those  who 
did  not  think  it  the  duty  of  a  good  go- 
vernment to  look  to  the  religious  preju- 
dices of  the  subjects ;  he  therefore  could 
hot  agree  with  his  right  hon.  friend  to  the 
extent  that  he  had  carried  his  argument, 
but  nine  times  out  of  ten  he  could  agree 
to  the  same  consequences  for  diA»rent 
reasons.  His  idea  was,  that  no  more 
could  be  justified  against  Rt>man  Catho- 
lics than  the  state  absolutely  required, 
nor  did  he  see  the  difference  between 
them  and  dissenters  of  other  descriptions. 
They  did  not  ask  to  be  admitted  to  places 
of  power  and  trust,  but  to  live  in  a  free 
uid  enlightened  country,  exempted  from 
the  severe  penalties  imposed  by  laws, 
which  were  by  connivance  evaded,  and 
which  for  that  very  reason  ought  not  to 
be  suffered  to  disgrace  the  statute  book. 
Mr.  Windham  reasoned  upon  the  degree 
of  danger  that  was  to  be  dreaded  from 
the  Roman  Catholics,  and  said,  that  in 
all  cases  of  danger  there  were  two  things 
to  be  considered,  viz.  the  will  of  those 
from  whom  danger  was  apprehended,  and 
the  power  they  possessed  to  execute, 
whatever  might  be  thought  it  was  their 
will  to  execute  if  they  could.  In  this 
point  of  view  did  the  Catholics  appear 
formidable  ?  Let  them  look  at  the  gene- 
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ral  state  of  Roman  Catholic  countries 
throughout  Europe.  Did  any  man  at 
that  day  dread  the  great  power  of  the 
pope  ?  In  countries  naturally  subject  to 
him,  he  did  not  fill  men's  minds  with  that 
idea  of  the  plenitude  of  his  power,  that 
would  induce  an  iqpprebension  that  it 
would  break  its  bounds,  and  tush  through 
all  Europe.  In  &ct,  it  was  now  consi- 
dered as  a  mere  spectre,  fit  to  frishten  in 
the  dark,  but  which  vanished  before  the 
sight  of  reason  and  of  knowledge;  and 
therefore  it  was  in  the  last  decree  ab* 
surd  to  talk  of  dreading  danger  nrom  po- 
pery,  under  the  present  circumstances* 
Mr.  Windham  took  notice  of  the  opinion 
that  had  formerly  obtained,  that  a  Koman 
Catholic*s  taking  an  oath  was  of  no  avails 
because  the  pope  would  grant  him  a  dis- 
pensation, and  absolve  him  firom  it.  ^  He 
showed  the  folly  and  fistllacy  of  this  way 
of  thinking,  by  reminding  the  House  that 
a  Catholic  peer  woidd  not  take  his  seat 
in  the  House  of  Lords,  when  he  might  do 
it  by  taking  an  oath,  but  his  conscience  ' 
would  not  permit  him  to  do  it.  He  also 
mentioned  the  variet}'  of  occasions  on 
which  Catholics  were  believed  on  their 
oaths  in  other  cases,  and  said,  the  pope 
could  grant  a  dispensation  to  Roman  Oi- 
tholics,  but  he  could  not  absolve  them 
from  custom,  from  their  feelings  and  a 
sense  of  honour,  from  the  blood  rushinr 
to  their  face,  and  from  blushing  and 
trembling  with  shame  at  the  idea  of  taking 
an  oath  to  establish  a  vile  falsehooo. 
Having  aheady  said  more  than  he  meant 
to  say,  and  more  than  was  necessary  upon 
the  subject,  he  would  therefore  conclude 
with  giving  his  most  hearty  assent  to  the 
motion. 

Mr.  Stanley  (member  for  Lancashire) 
rose  to  declare  the  satisfaction  he  fel^ 
that  the  motion  had  been  brought  for*- 
ward,  and  his  hopes  that  the  rigour  of 
our  laws  against  Roman  Catholics  would 
no  longer  stain  the  national  character. 
As  it  was  his  lot  to  live  in  a  part  of  the 
country  where  Roman  Catholics  were 
numerous,  he  had  be^d  a  witness  of  their 
conduct  for  many  years,  and  could  take 
upon  him  to  say,  tHat  more  loyal  subjects, 
or  persons  who  wished  better  to  the  fa- 
mily on  the  throne,  and  to  the  quiet  and 
safety  of  the  government,  did  not  exist. 
This  declaration  he  thought  it  his  dut^ 
ta  make,  as  a  friend  to  the  civil  and  reb- 
'gious  rights  of  mankind. 

Mr.  PiU  said,  he  trusted  the  House 
had  heard  eruHigh  to  induce  them  to  he 
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unanimous  in  receiving  the  bill,  and  giv* 
ing  it  tfaeir  most  senous  consideration; 
but  as  the  Speaker  had  very  properly  re- 
minded them  that  the  question  must  be 
referred  to  the  consideration  of  a  com- 
mittee of  the  whole  House,  which  must  be 
on  a  different  day  from  which  it  had  been 
proposed,  he  thought  it  irre^ar  to  do 
mqrc  than  to  concur  unammously  in 
taking  thatstep. 

Mr.  Fox  said,  he  felt  it  absolutely  ne- 
cessary to  say  a  word  or  two,  to  show 
that  there  was  not  that  unanimity  on  the 
subject  which  the  rieht  hon.  gentleman 
anticipated.  The  obiection,  however, 
which  he  had  to  the  bill  proposed,  was 
not  in  regard  to  what  it  did  go  to,  but  to 
what  it  did  not  go  to,  for  in  his  opinion 
it  by  no  means  went  fiur  enough.  His 
hon.  friend  who  had  spoken  second  in  the 
debate,  had  gone  over  the  general  grounds 
of  toleration :  his  own  ideas  upon  tne  sub- 
ject were  well  known;  he  differed  from 
his  hon.  friend  in  several  of  the  principles 
that  he  had  laid  down.  His  sentiment 
-was,  that  the  state  had  no  ri^ht  to  inquire 
into  the  opinions  of  people  either  political 
or  religious;  in  his  mind  they  had  a  right 
only  to  take  cognizance  of  their  actions. 
He  would  contend  that  the  Christian  re- 
ligion was  not  adapted  to  ours,  or  to  any 
form  of  government,  but  to  all ;  but  that 
tl)e  religious  establishment  oi  any  coun- 
try was  to  be  governed  not  so  much  with 
regard  to  the  purity  of  the  precepts  and 
truth  of  a  religion,  as  with  a  view  to  that 
sort  of  religion  which  was  most  likely  to 
inculcate  morality  and  religion  in  the 
minds  of  the  majority  of  its  inhabitants; 
and  this  0[)inion  was  sanctioned  by  the 
statutes  which  had  passed,  making  one 
sort  of  religion  the  estid)lishment  of  the 
north  division  of  tlie  kingdom,  and  an- 
other sort  of  religion  the  establishment  of 
the  south.  His  hon.  friend  had  declared, 
tliat  he  did  not  agree  with  him  in  his  ar- 
gument on  the  repeal  of  the  test  act,  but 
that  in  nine  cases  out  of  ten  he  could 
agree  in  the  consequences  that  he  (Mr. 
R>x)  had  inferred  from  his  argument, 
though  from  a  different  reason,  and  that 
he  could  undertake  to  sustain  those  con- 
sequences. Mr.  Fox  said,  there  was  no 
rule  so  general  to  which  there  might  not 
be  an  exception;  but  he  thought  he  was 
warranted  to  maintain  that  he  was  right, 
and  had  laid  down  the  rule  correctly,  be- 
cause it  was  fair  to  say  that  the  nine 
cases  made  the  nde  and  that  the  tenth 
was  the  exception.    The  learned  opener 
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had  very  tWy,  and,  he  believed,  very  cor. 
rectly,  exhibited  a  list  of  those  sanguinary 
horrible  laws  which  were  a  disgrace  to 
our  statute  books.  Mr.  Fox  sat^  he  was 
for  repealing  those  bloody  laws,  not  to 
any  persons  exclusively,  but  to  the  Roman 
Catholics  of  every  descriDtion,  let  them 
protest  or  not.  He  decU^ed,  he  could 
not  give  his  vote  for  sending  the  motioB 
to  a  committee  without  its  being  made 
general,  because  there  was  no  set  of  men, 
who  on  account  of  dieir  religious  pinci- 
ples  ought  to  be  subject  to  be  tned  fat 
nigh  treason,  and  to  incur  the  penalty  of 
death.  Having  said  so  modi  of  tho^ 
Roman  CathoBcs  who  did  ngt  {HtiteBt, 
Mr.  Fox  declared,  he  could  not  agree  with 
the  provisions  of  the  bill  for  those  who 
did  protest;  because,  if  the  j^rotestors 
were  sincere  in  their  protestations,  they 
were  as  good  subjects  as  any  who  sat  m 
that  House.  He  would  ask,  upon  what 
principle  was  a  Catholic  peer  not  to  enter 
the  House  of  Lords,  or  a  Catholic  gen- 
tleman not  to  enter  the  House  of  C^- 
roons,  but  upon  the  principle  that  what 
they  protested  against  was  imputed  to 
them  ?  Mr.  Fox  stated,  that  such  perse- 
cution and  oppression  upon  the  general 
ground  of  religious  opinion,  prevailed  in 
no  country,  but  ours.  Throughout  the 
king  oi  Prussia's  dominions  universal  to- 
leration obtained.  In  the  United  States 
of  Holland  there  was  universal  toleration; 
and  he  was  sure  in  France  there  was  uni- 
versal toleration;  so  that  in  four  great 
empires,  all  of  different  constitutions,  uni- 
versal toleration  prevailed.  What  couM 
be  the  reason  of  this?  Would  it  be  said 
that  Prussia  was  too  little  monarchicsl 
for  a  monarchy,  tluit  Holland  was  too 
little  aristocratiad  for  an  aristocracy,  or 
that  liberty  was  not  sufficiently  extended 
to  satisfy  the  friends  of  freedom  in  France 
or  in  America  ?  And  yet  though  toksa- 
tion  was  given  full  scope  to  in  a  monar- 
chical and  an  aristocratical  government 
and  also  in  two  democracids  under  ov 
constitution,  boasting  of  its  superior  exr 
cellence  over  each  ol*  the  three  forms  of 
govemntent,  toleration  was  to  be  nar- 
rowed, and  condned  in  shackles  disgrace- 
ful to  humanity  1  Mr.  Fox  reprolMled  tlief 
idea,  and  though  he  declared  he  was  giad 
the  bill  was  proposed,  as  he  was  so  mudb  tt 
love  with  toleration,  diat  he  would  sooner 
accept  the  bill  than  reject  it,  if  it  was  all 
the  toleration  that  coukl  be  had,  and  wm 
to  be  considered  as  the  best  comproanse 
that  could  be  made,  yet  he  could  not  but 
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think  such  a  compromise  shameful  in  the 
hi^est  degree.  When  the  proper  time 
came,  he.  dionld  move  to  leave  the  word 
**  protesting"  out  of  the  title  of  the  bill, 
a4Ml  when  it  should  arrive  at  a  committee, 
he  would  move  some  amendments,  though 
he  would  not  divide  the  committee  if  he 
filiould  find  their  sense  was  against  him. 

Mr.  PiU  said,  he  was  sorry  to  have 
occasion  to  say  a  single  word  ailer  hav- 
ing spoken  already,  but  if  he  was  ever  so 
disposed  to  create  a  debate,  that  was  not 
the  moment  to  do  so,  after  it  had  been 
known,  th^  the  question  must  be  re- 
ferred Uy  the  consideration  of  a  committee 
of  the  whole  House.  As  far  as  a  general 
wish  that  the  bill  should  be  introduced 
and  favourably  received,  he  cordially 
concurred,  and  his  reason  for  thinking  it 
would  be  unanimously  agreed  to,  was  on 
very  different  grouncu  from  those  stated 
by  the  hon.  seconder,  with  whose  prin- 
ciples as  opened  in  his  speech,  he  could 
not  agree ;  and  much  less  could  he  adopt 
the  principles  stated  by  the  right  hon. 
gentleman  who  spoke  last,  winch  had 
been  refuted  when  the  motion  for  the 
repeal  of  the  test  act  had  been  nega- 
tived by  so  large  a  majority  |  of  that 
House  in  the  last  session  of  the  last 
parliament.  He  had  himself  at  that  time 
stated  the  grounds  of  his  sentiments  on 
the  subject,  to  every  one  of  wliich  he 
most  firmly  adhered. 

The  House  was  then  moved,  that  the 
standing;  order  of  the  House,  of  the  30th 
of  Apni,  1772,  <<  that  no  bill  relating  to 
religion,  or  Uie  alteration  of  the  laws  con- 
cernmg  religion,  be  brought  into  this 
House,  until  the  proposition  shall  have 
been  first  considered  m  a  committee  of 
the  whole  House,  and  agreed  unto  by 
the  House,"  mi^ht  be  read.  And  the 
same  being-  read  accordingly,  it  was  or- 
dered, Uiat  the  said  motion  be  referred  to 
the  consideration  of  a  committee  of  the 
ivhole  House,  on  the  Ist  of  March. 

Com  Regulation  BilL'}  Feb.  22.  On 
the  motion  for  going  into  a  committee  on 
this  bill, 

Lord  Sheffidd  wished  to  say  a  few 
words  previous  to  the  bills  going  to  a 
committee.  He  seriously  be&eved  that 
the  bill  then  before  the  House,  was  not 
inferior  in  importance  to  any  whatever. 
If  a  bad  principle  was  adopted,  the  con- 
fiequence  must  oe  of  a  very  serious  na^ 
ture.  He  was  sorry  to  say,  an  extremely 
bad  principle  ran  through  die  bill,  exclu- 


sive of  many  very  objectionable  parts  of 
the  detail.  The  mtention  of  the  bill  was, 
to  encourage  agriculture,  and  guard 
against  scarcity  :  but  the  teoour  of  it  was 
such  as  had  a  manifest  tendency,  in  hts 
opinion,  to  discourage  agriculture,  and 
make  the  country  depencJbnt  on  foreign 
countries  for  a  supply  of  grain.  He  did 
not  mean  to  impute  the  whole  blame  to 
the  framers  of  the  present  bill;  far  less 
did  he  mean  to  censure  the  present  more 
than  former  ministers.  The  present 
minister  had  placed  the  business  in  those 
hands  which  appeared  to  him  the  most 
proper  to  prepare  it  for  parliament ;  per- 
nio the  only  hands  he  could  employ. 
Yet,  ke  flattered  himself,  the  minister  was 
not  so  attached  to  the  whole  of  the  bill, 
but  that  he  would  attend  with  candour 
to  the  suggestions  of  those  who  were  in- 
capable of  mixing  a  party  spirit  in  a 
matter  of  this  kmd.  It  was  not  a 
ministerial  question,  yet  it  was  a  ques- 
tion worthy  the  greatest  statesman. 
It  was  of  the  utmost  consequence 
to  the  landed  interest.  It  concerned 
every  individual  in  the  island.  He 
then  said,  that  neither  the  framers  of  the 
present  bill,  nor  the  minister,  were  an- 
swerable for  the  revolution  which  took 
place  eighteen  years  ago  in  the  cortt  laws. 
It  was  dien  that  we  departed  from  the 
old  si)irit  of  those  laws,  which  originally 
were  intended  solely  and  entirely  for  the 
encouragement  of  tillage,  without  any 
view  to  other  commerce,  than  that  of 
getting  rid  of  our  surplus  com.  To  keep 
down  the  price  of  corn,  by  fkcilitating  the 
import  of  foreign  com,  and  by  checking 
the  export  of  our  own,  seemed  to  be  the 
object  of  Uie  act  of  1773,  and  it  was  done 
by  opening  the  ports  to  importation,  and 
shutting  them  to  exportation,  at  consi* 
derably  lower  prices  than  were  thought 
reasonable  above  one  hundred  years  be- 
fore. The  mischievous  conibquences  to 
tillage  must  be  obvious  to  every  man. 
The  framers  of  the  present  bill  were  prin- 
cipally blamable  for  adopting  the  per- 
nicious principles  of  that  act,  at  the  mo- 
ment that  they  represented  the  laments 
able  chan^  that  had  taken  place  since 
that  time  m  the  com  trade.  However, 
as  there  were  few  who  would  not  admit 
that  some  com  laws  were  necessary,  the 
outline  of  the  present  bill  might  be  taken; 
and,  as  the  prindple  of  it  depended  on 
the  prices  at  which  the  ports  were  to  be 
open  and  shut,  and  as  that  principle  might 
be  altered  in  th^  committee,  and  cataio 
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clauses  omitted,  although  he  disapproved 
of  die  present  principle,  he  did  not  object 
to  going  into  a  committee. 

The  House  then  went  into  the  com- 
mittee. 

King*s     Message    respecting    Quebec,2 
Feb.  25.  Mr.  PiU  presented  the  following 
Message  from  his  majesty : 
"  George  R. 

<<  His  majesty  thinks  it  proper  to  ac- 
quaint the  House  of  Commons,  that  it 
appears  to  his  maiesty,  that  it  would  be 
for  the  benefit  of  his  majesty's  subjects 
in  his  province  of  Quebec,  that  the  same 
should  be  divided  into  two  separate  pro-  j 
vinces,  to  be  called  the  province  of  Upper  j 
Canada,  and  the  province  of  Lower  Ca- 
nada ;  and  that  it  is  accordingly  his  ma- 
jesty's intention  so  to  divide  the  same, 
whenever  his  majesty  shall  be  enabled  by 
act  of  parliament  to  establish  the  neces- 
sary regulations  for  the  government  of 
the  said  provinces.  His  majesty  there- 
fore recommends  this  object  to  the  con- 
/nderation  of  this  House. 

**  His  majesty  also  recommends  it  to  , 
tfiis  House,  to  consider  of  such  provi- 
sions as  may  be  necessary  to  enable  his  ma- 
jesty to  make  a  permanent  appropriation 
of  lands   in  the  said  provinces,  for  the 
support  and  maintenance  of  a  Protestant 
clergy  within  the  same,  in  proportion  to 
Such  lands  as  have  been  already  granted 
within  the  same  by  his  majesty  ;  and  it  is 
l|is  majesty's  desire,  that  such  provision  . 
may  be  made,  with  respect  to  all  future 
grants  of  land  within  the  said  provinces  ! 
respectively,  as  may  best  conduce  to  the  ' 
same  object,  in  proportion  to  such  in- 
crease as  may  happen  in  the  population 
and  cultivation  of  the  said  provinces ;  and  i 
ibrthls  purpose  his^majesty  consent^,  that  ' 
such  provisions  or  regulations  may  be 
made  by  this  House,  respecting  aA  fii- 
tvlie  grants  of  land  to  be  made  by  his  ma-r 
jesty  within  the  said  provinces,  as  this 
House  shall  think  fit.  G.  R.*' 

The  said  Message  was  ordered  to  be 
^aken  into  consideration  on  Wednesday, 

Debate  in  the  Commons  on  tie  War  in 
India  xvitA  Tippoo  Sultan.]  Feb.  28.  Mr. 
Hippisley  moved.  That  the  S5th  clause  of 
the  act  of  the  24th  of  his  present  majesty, 
might  be  read,  and  the  same  was  read  ac- 
cordingly, viz.  ^<  And  whereas  to  pursue 
schemes  of  conquest  and  extension  of  do- 
minion in  India,  are  measures  repugnant  to 
Ihe  wish^  Uie  honour^  mid  policy  of  this 
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nation  :  be  it  therefore  fbrtber  enacted,  by 
the  authority  foresaid,  ThatitshaUaMbe 
lawful  for  the  mvemor-general  aod  c^usk* 
cil  of  Fort  WiUiam  aforesaid,  without  the 
express  command  and  authority  of  the 
said  court  of  directors,  or  of  the  secret 
committee  of  the  said  court  of  directors, 
in  any  case  (except  where  hostilities  have 
actually  been  commenced,  or  preparations 
actually  made  for  the  commencemeBt  of 
hostilities  against  the  British  nfltioii  in 
India,  or  against  some  of  the  prinoea  or 
states  dependant  thereon,  or  whoee  terri- 
tories the  said  united  company  slial)  be 
at  such  time  engaged  by  any  sulMiating 
treaty  to  defend  or  guaranty),  either  t^ 
declare  war  or  commence  hostilities  or 
enter  into  any  treaty  for  making  war, 
against  any  of  the  country  Drinces  or 
states  in  India,  or  any  tresty  for  guaran- 
tying the  possessions  of  any  country  prin- 
ces or  states ;  and  that  in  sacli  case  it 
shall  not  be  lawful  for  the  said  governor 
general  and  council  to  declare  war  or  com- 
mence hostilities,  or  enter  into  any  treaty 
for  making  war,  against  any  other  prince 
or  state,  than  such  as  shall  be  actually 
committing  hostilities,  or  making  prepa- 
rations as  aforesaid,  or  to  foake  such 
treaty  for  guarantying  the  posaeasioiis  of 
any  prince  or  state,  but  upon  the  conside- 
ration of  such  prince  or  state  actually  en- 
gaging to  assist  the  company  against  audi 
hostihties  commenced,  or  preparatioDs 
made  as  aforesaid ;  and  in  all  cases  where 
hostilities  shall  be  commenced  or  treaty 
made,  the  said  govemor-g^iieral  and 
council  shall  by  Uie  most  expeditioiis 
means  they  can  devise,  communicate  the 
same  unto  the  said  court  of  directors  to- 
gether with  a  full  state  of  the  ii^Mina- 
tion  and  intelligence  upon  whidi  they 
shall  have  commenced  such  hostiiittes,  or 
made  such  treaties,  and  their  mothea  and 
reasons  for  the  same  at  large." — Mr-  Hip- 
pisley then  moved  ,<*  That  the  1st,  9d,  SiU 
4<th,  5th,  23d,  and  44th  resolutions  of  the 
House  of  Commons,  on  the  15th  of  April, 
1782,  originally  moved  by  Mr.  Dundas 
might  be  read ;''  and  the  same  were  retd 
accordingly.  * 

The  fundamental  principles  of  parlia- 
ment being  expressly  declared  and  esta- 
blished by  these  documents,  Mr.  Hq>- 
pisly  next  read  the  following  extracts  mm 
the  records  of  the  East  Inma  company : 

"  Governor  and  council  of  Fort    St. 
George;—"  Aug.  7,  17T0.     The  MA. 
■  '     '    f 

*  aseVolxxiiy.  p.  l)9f. 
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rattas  and  Hyd«r  are  engSgad  in  war.  The  j 
Mahrattas  we  esteem  the  most  dangerous  ; 
and  formidable  power  in  India."  j 

«  March  20»  1771 .  Is  there  a  man  who 
knows  any  thing  of  Mabratta  faith  and 
Mahratta  principles,  that  will  doubt  of 
the  part  they  would  choosot  or  suspect 
them  of  one  scruple  of  conscience?'' 

"  April  18,  1771.  We  have  repeatedly 
expressed  our  opinion  very  clearly  and 
fully  against  an  offensive  alliance  with 
the  Mwattas.  In  this  we  are  justified 
by  the  repealed  sentimasts  of  the  court 
of  directors  for  several  years  past.'* 

'«  Court  of  directors.  —  May  13, 1768. 
It  is  with  the  utmost  concern  we  find  the 
victory  you  have  gained  tends  to  involve 
us  still  farther  in  this  chaos  of  treaties  and 
engagements.  That  you  should  have  re* 
course  to  the  Mahrattas  for  assistance,  is 
stiU  more  alarming.  We  fear  all  the  bar- 
riers of  the  Mahn^  power  will  be  broken 
down.*' 

"  June  30,  1769.  Upon  principles  of 
policy  we  wish  for  a  peace  with  Hyder. 
For  our  policy  is  to  avoid  every  tiling 
that  tends  to  an  increase  of  the  Mahratta 
power,  which  is  evidently  the  misfortune 
of  this  war ;  for  you  fure  reduced  to  the 
necessity  of  being  yourselves  the  propo- 
sers of  new  provinces,  to  be  added  to  the 
dominion  or  the  Mahrattas,  already  pos- 
sessed of  half  the  Mogul  empire  i — They 
will  make  the  most  use  they  can  of  the 
broils  of  others.  It  is  by  this  they  have 
arrived  to  their  present  cfrgree  of  power. 
Our  best  policy  is  to  check  their  growth 
by  every  opportunity,  instead  -of  lending 
ourselves  to  their  aggrandisement,  whicn 
we  do  as  of^en  as  we  enrage  in  wars  with 
the  few  remaining  chiera  m  India  yet  ca- 
pable of  coping  with  them.'' 

«  March  23,  1770.  The  Mahrattas 
and  Hyder,  you  say,  are  at  war.  It  is  un- 
doubtedly our  interest  to  see  the  power  of 
the  Mahrattas,  if  not  both  the  contending 
parties  weakened,  but  by  no  means  to  in- 
terfere. Every  Mahratta  that  fell  in  the 
contest  may  be  considered  as  one  of^our 
enemies  slain." 

<<  Governor  and  council  of  Fort  St. 
George,  in  continuation.—  April  18, 
1 77 1 .  The  danger  of  an  alliance  with  the 
Mahrattas,  or  any  measure  which  may 
tend  to  increase  their  power,  are  clearly 
expressed  in  the  foregoing  extracts,  it 
is  evident  that  their  operations  are  not 
merely  for  the  purpose  of  collecting  the 
Chout,but  their  views  are  to  conquer  the 
whole  Pepinsula.    If  we  make  an  appear- 


ance of  joining  the  Mahrattas  against 
Hyder  (the  only  power  osipable  of  making 
any  opposition  to  them)  the  reduction  of 
the  Mj^sore  country  to  the  Mahrattta 
yoke  will  be  accelerated,  if  not  the  im- 
mediate consequence." 

«  May  10,  1770.  The  idea  of  binding 
the  Mahrattas,  by  the  ties  of  gratitude 
and  honour,  we  believe  never  yet.  entered 
into  the  imagination  of  any  politician  in 
India,  except  the  Nabob  and  his  ma|esty'ff 
minister.  We  readily  aljow,  and  are  btt| 
too  well  convinced,  that  the  power  of  the 
Mahrattas  is  much  to  be  dreaded,  and 
that  nothing  but  the  opposition  they  meet 
with  in  the  reduction  ot  Mysore  can  hin- 
der them  from  over-running  the  Payen 
Ghaut;  but  their  only  motive  for  desiring^ 
our  assistance  is,  that  they  may  completo 
the  reduction  of  Mjrsore,  by  the  capture 
of  Syrin^^patam  and  Bangaloui,  and  it 
will  be  difficult  to  accomplish  it  without 
the  aid  of  some  European  force.  Shafi 
we  then  assist  in  the  removal  of  the  only 
bar  to  the  invasion  of  the  Camatic  ?  In 
aggrandizing  their  ^  power  already  too 
great,  in  acceleratfng  the  ruin  of  Hyder> 
who  at  present  stainds  as  a  skreen  be- 
tween us  and  them,  and  expose  the  safety 
of  the  Camatic  to  their  mercy,  on  the 
weak  hope,  that  their  gratitude  and  ho- 
nour will  restrain  them  from  completing 
the  conquest  of  the  Peninsula,  by  the  ad- 
dition ol  the  Payen  Ghaut  to  their  acqui- 
sition of  Mysore.  Let  us  for  a  moment 
adopt  the  convenient  doctrine  of  political 
necessity,  and  put  the  treaty  with  Hydier 
out  of  the  question.  The  Mahrattas 
have  obtained  decisive  advantages  agaiBSt 
the  Jauts  and  Rohilias,  and  possessed 
themselves  of  the  greatest  part  of  the 
countries  dependant  on  those  tribes.  They 
are  in  actual  possession  of  Delhi,  nmsters 
of  the  person  of  the  king's  son ;  and  have 
invited  the  Mogul  himself,  -  with  profes- 
sion! of  great  attachment,  to  take  posses- 
sion of  the  throne  of  his  ancestors. — The 
aim  of  the  Mahratta  government  has  been 
for  some  time  at  the  conquest  of  all  Hin- 
dostan,  All  their  operations,  since  Ma* 
deroo*s  accession,  have  been  manifestly 
and  uniformly  directed  to  that  end.  It 
is  a  natural  policy  to  deprive  us  of  the  in- 
fi^ience  of  the  king's  name  with  his  person. 
Is  this  a  juncture  for  us  to  strengtheathe 
hands  of  the  Mahrattas,  who  want  but 
our  assistanse  to  complete  the  reduction 
of  both  the  Camatics ;  who  are  only  pre- 
vented by  the  opposition  of  Mysore  from 
uniting  all  their  efforts  aiid  pouring  all  Uio 
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numerou8  forces  of  their  empire  on  that 
part  of  th6  company's  possetsionB  on  which 
their  very  being  depends?  Can  we,  the 
servants  of  the  company,  in  opposition  to 
their  nearest  interests  and  in  defiance  of 
tlieir  peremptory  commands,  assent  to 
such  a  proposition  ?  Can  his  majesty's  mi- 
nister persist  in  so  fatal  a  cowisel  ?  Yes, 
for  ihe  Nabob  has  told  him,  that  the  peace 
of  the  Camatic  (which  is  the  object  of 
bis  mission)  depends  on  our  arming  theui 
(the  M^hrattas)  with  the  most  cnectual 
meansof  invading  It  by  assisting  in  the 
destruction  of  Hyder  Ally." 

"  Governor  and  council  of  Fort  St, 
George  to  sir  J.  Lindsay.— 29th  May, 
1771.  Maderoo  (the  Mahratta)  while 
he  was  negociattng  with  the  nabob  of  the 
Camatic,  touching  a  union^  united  with  the 
subah  in  an  intended  invasion  of  the  Car- 
natic  The  claim  of  the  Mahrattas  on 
the  Carnatic  for  the  Chout  has  been  as- 
sorted whenever  it  was  convenient  to 
them,  and  twice,  of  late  years  it  has  been 
compromised  with  them.  We  believe  the 
Mahrattas  had  rather  have  our  assistance 
now  than  the  Chout,  because  by  our  as- 
sistance they  hope  to  subdue  Hyder  Ally, 
and  that  done,  tdiat  shall  prevent  them 
from  getting  the  Chout,  and  probably  the 
Carnatic  itself." 

<<  Sir  J.  Lindsay  to  the  governor  and 
council  of  Fort  St.  George.— 12th  June, 
1 771  •  The  whole  of  the  nizam*s  conduct, 
added  to  his  natural  character,  make  him 
but  a  very  precarious  friend.— >The  sub- 
ahdar  of  the  Dekan  is  but  a  very  preca- 
rious friend,  and  has  shown  his  disposi- 
tion sufficiently  to  suspect  that  he  will 
take  the  first  opportunity  to  break  with 
the  company." 

"  Governor  and  council  of  Fort  St. 
Geonze's  Observations  on  sir  J.  L.*s  let- 
ter of  the  12th  of  June. — We  look  on  the 
nizam,  not  as  a  precarious  friend,  but  as 
a  secret  enemy,  both  to  the  compan3i*and 
to  the  nabob.' 

"  Governor  and  council  of  Fort  St. 
George  to  sir  R.  Harland.  —  Dec.  23, 
1771.  Ther^  is  not  a  power  in  India,  we 
believe,  that  doubts  of  their  (Mahrattas) 
project  to  subjugate  the  whole  Peninsula. 
The  company,  jealous  of  their  growing 
power,  have  persisted  for  many  years 
uniformly  in  recommending  to  avoid 
whatever  might  tend  to  its  increase." 

"  Court  of  directors. — April  5,  1768. 
We  are  very  much  alarmed  to  find  your 
treaties  and  negociations  have  produced 
effects  so  contrary  to  your  expectations, 
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and  which  threaten  sudi  dangerous  con- 
sequences* It  confirms  us  in  the  opinioii 
we  have  expressed  in  our  several  lettersy 
of  the  danger  of  extending  our  possessioDs 
and  of  alliances  and  engagements  with  the 
country  powers.  The  treachery  of  the 
subah's  conduct  firees  you  from  any  es- 
gagements  you  have  entered  into  with 
him." 

"  Governor  and  council  of  Fort  St. 
George. — ^Dec.  5,  1771.  There  is  no 
point  has  been  more  attentively  discussed 
by  the  several  presidencies  than  that  now 
before  us,  and  no  one  in  which  vire  have 
more  clearly  and  exprefsly  concarred  in 
opinion.  We  could  never,  therefore*  be 
justified  in  an  alliance  with  the  Mahrat- 
tas, in  direct  opposition  to  the  sentiments 
oi'  the  other  presidencies,  and  afler  a^ev 
and  manifest  conviction  of  the  danger  of 
such  a  measure.— No  man  can  dowt  but 
the  views  of  the  Mahrattas  evidently  tend 
to  the  subjection  of  all  India*  Their 
purposes  would  be  answered  in  several 
waysi^  if  we  could  be  prevailed  on  to  send 
the  company *s  troops  to  their  aasistanoe; 
it  would  ensure  to  them  the  conquest  of 
tiie  Mysore  country.  If  we  once  join 
them,  we  must  not  expect  our  labonr  td 
end  with  the  reduction  of  Mysore;  «e 
must  follow  them  wherever  thev  please  to 
carry  us,  or  fight  our  way  back  throi^ 
them :  and  thus  our  strength  being  wast- 
ed in  making  conquests,  and  acquiriag 
wealth  and  strength  for  them,  what  shaU 
afterwards  give  protection  to  the  Carna- 
tic ? — The  nabob  will  answer  it  in  two 
words,  and  the  late  plenipotentiary  would 
echo  back  his  reply  <  Mahratta  faith.* 
Of  all  the  faithless  powers  on  earth,  the 
Mahratta  is  the  most  faithless :  and  shall 
we  submit  our  necks  to  such  a  joke? 
Hyder  Ally  was  the  power  in  the  South 
be»t  able  to  withstand  their  effiMts*  and 
oppose  their  designs;  the  reduction  of 
him,  therefore,  they  looked  upon  as  a  ne- 
cessary step  to  their  views  of  universal 
conquest.  The  Dekan  has  but  Itttk 
power,  and  would  become  an  easy  pcey 
to  them.  We  have,  in  our  deliberatioBS 
on  this  subjecit,  frequently  declared  it  a) 
our  opinion,  that  the  supporting  of  Hy« 
der  AUyy  as  a  barrier  to  the  Mahratta 
power,  would  tend  the  most  efiectua&y 
to  secure  the  peace  and  tranquillity  of 
thisprovibce.** 

Mr.  Hippisley  then  said,  that  it  wai 
with  extreme  dilficult]^  ^  had  beea  able 
to  accomplish  even  tms  part  of  the  bysi- 
neaSf  which  he  had  votuntarily  l|nde^ 
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takc«9'bot  to  wbich,  firom  extreme  ill 
hemlth,  he  now  found  himself  utterly  un<* 
e^ual;  but  he  lamented  his  own  imroe- 
cbale  misfortune  the  less  on  this  occasion 
as  he  was  sure  the  public  service  would 
not  sufier  by  it.  The  office  and^dutj 
whidi  he  found  himself  incapable  of  per^ 
forming,  would  devolve  into  better  hands. 
He  was  sure  that  an  hon.  friend  near  him 
would  give  the  House  every  necessary 
explanation,  and  do  justice  to  the  subject. 
To  his  care,  therefore,  he  should  entirely 
leave  it,  and  deliver  to  him  the  several 
motions,  which  he  had  intended  to  lay 
before  the  House. 

Mr.  Frandi  said,  that  he  should  not 
decline  the  task,  unavoidably,  but  very 
unfortunately,  ianpoaed  upon  him ;  at  tiie 
same  time  he  must  represent  to  the 
House,  what  was  strictly  and  literally 
true,  that  ins  was  unprepared  for  the  sit- 
uation in  which  Jbe  now  found  himself. 
He  had  not  foreseen  that  any  thing  more 
would  have  been  expected  <^  him,  but  to 
second  tiie  motions,  and  support  the 
statements  and  arguments  of  nis  hon. 
friend,  or,  at  the  utmost,  to  supply  whirt 
Mr.  Hippisley  might  have  inadvertent^ 
6mitted.  In  these  circumstances,  hie 
thought  he  had  a  claim  to  some  allow* 
ance ;  he  hoped,  at  least,  that  he  should 
be  hflord  with  indulgence.  He  then  said, 
^1  am  too  well  acquainted  with  the  tem- 
per of  the  House,  and  indeed  with  the 
disposition  of  the  nation  at  larse,  in  res- 
pect to  Indian  questions,  to  think  of  ex* 
citing  their  attention  to  the  present  sub- 
ject, by  affirming  generally,  that  it  is  of 
very  mat  importance.  The  proposition 
would  be  readdy  agreed  to  on  all  sides ; 
it  would  be  adoutted  without  dispute,  and 
as  soon  as  it  was  admitted,  that  moment 
it  woukl  be  discarded.  Neither  shall  I 
attempt  to  engage  your  attention,  by  as- 
serting that  the  subject  is  specially  im- 
portant to  the  well-being  of  the  East  In- 
dia company.  I  know  by  experience 
with  what  facility  that  assertion  would  be 
granted,  with  how  much  candour  it  would 
be  acknowledged,  and  with  what  i^loso- 
phical  indiffisrenoe  it  would  be  instantly 
forgotten ;  nor  indeed  do  I  myself  think  it 
^uite  true.  With  respect  to  the  transac- 
tions before  us,  the  India  company  is  in 
effect  a  dead  body;  war  and  peace  in 
India  are  to  them  Uttle  more  than  a  post- 
bmnous  qnestioiu  In  the  c<mduct  of 
their  own  affidrs,  they  liave  no  discretion ; 
in  the  event,  they  have  no  concern.  They 
ace  beyond  the  reach  of  all  human  cala- 


mity. Bui  assuredly  the  day  will  come« 
when,  if  not  to  your  sorrow,  you  wiU  find 
it  to  your  cost,  that  they  are  aKye  again ; 
when  they  will  rise  and  appear  at  your 
bar,  like  a  corpse  full  oi  vermin,  with 
their  debts  and  distresses  in  perfect  lifo 
and  activity,  to  be  paid  and  reheved  at  the 
expense  of  the  nation.  Least  of  alV  Sir, 
shall  I  attempt  to  interest  either  your 
prudence  or  your  pissions,  by  urging  you 
to  believe,  that  the  fate  of  India  isAt  slake; 
that  provinces  and  kingdoms  in  that  dis« 
tant  region  are  likely  to  be  laid  waste ; 
that  thousands  of  our  innocent  fellow 
creatures  must  perish  in  this  quarrel ;  nay 
that,  in  any  possible  case  but  that  of  in«r 
stant  and  complete  success,  jrour  own 
governments  there  are  likely  to  be  re- 
duced to  the  extremity  of  distress.  I  am 
too  well  acquainted  with  the  disposition 
of  this  House,  and  of  this  country  to  ex- 
pect that  objects,  so  remote  as  you  con* 
ceive  these  to  be  from  your  own  imtnediale 
interests,  should  be  thought  worthy  of 
your  care.  Of  what  consequence  is  the 
ruin  of  India  to  us  ?  Our  island  is  safo. 
The  mischief  cannot  reach  us ;  we  cao 
never  be  involved  in  it. 

On  that  question,  however,  I  am  ai 
issue  with  this  House  and  with  the  nation ; 
on  that  question  I  expect  to  be  attended 
to,  because  1  know  you  love  yourselves. 
This  war,  I  affirm>  can  no  way  be  sup* 
ported,  BO,  not  even  at  the  outset,  but  bt 
men  and  money  from  England*  The  truta 
of  this  assertion  is  brou^t  home  to  you 
by  authority,  which  you  cannot  dispute ; 
by  evidence,  which  you  cannot  resist.  I 
shall  prove  to  you  that  India  does  not 
possess  the  means  of  supporting  the  war 
a  single  hour,  but  by  incurring  debts, 
which  must  be  paid  by  England.  If  thia 
be  true,  and  if,  as  I  shall  show  you,  the 
expenses  of  little  more  than  half  a  eam« 
paign  are  already  enormous ;  that  in  their 
nature  they  are  incapable  of  limitation  t 
need  I  call  upon  the  nation,  need  I  call 
upon  you,  who  are  the  guai^dians  of  the 
public  property,  tlie  only  thing  the  public 
cares  for,  to  consider  well  the  causes  and 
the^ consequences  of  this  war?  You  de- 
ceive yourselves,  if  you  think  that  thia  is 
nothing  but  an  Indian  question*  Loaded 
as  we  are  with  burthens  ^  sinking  under 
tax^on ;  when  the  heart  of  the  country 
is  gone;  when  its  spirit  is  so  subduecl, 
thiS,  for  the  sake  of^  securing  a  rigorom; 
exaction  of  a  fiEtlling  revenue^  we  submit 
to    the    inspection  and    control  of  the 

officecs  of  government  over  our  domestic 
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Uberty,  orer  the  most  indi&rent  actions 
in  private  economy,  how  will  the  people 
endure  tq  be  taxea,  as  they  must  be,  for 
the  support  of  a  war  in  India?  Com- 
pared to  which,  if  it  should  be  extended 
to  any  considerable  length,  a  war  with 
Sptin  would  be  a  blessing;  a  war  in  Ger- 
many, or  even  in  America,  would  hardly 
be  a  calamity.  This  b  the  real  subject 
of  the  debate*  I  shall  aeliver  my  opinion 
of  it  fully  and  freely,  without  respect  of 
persona,  but  without  intended  disrespect 
to  any  man.  I  have  no  personal  interest 
in  the  question,  beyond  that  which  be- 
longs to  every  member  of  the  commu- 
nity. Yet  while  I  make  that  declaration, 
I  cannot  but  feel  that  I  am  submitting  to 
tome  diminution  of  my  right  as  a  member 
^parliament,  to  some  invasion  g£  the 
constitutional  freedom  of  debate  in  this 
House ;  as  if  a  preface  or  apology  were 
necessary  to  shelter  a  general  opinicm 
upon  a  public  measure,  from  the  imputa- 
tion of  a  personal  reflection.  But  I  tnow 
it  €0  be  necessary ;  for  such  are  the  times 
^  we  live  in.  Personal  character  is  no  way 
concerned  in  the  defence  or  condemna- 
tion of  the  present  war.  We  are  to  judge 
ef  actions,  not  of  persons;  and  surely  I 
have  a  right  to  contend  that,  as  no  general 
imputation  of  misconduct  can  impeach 
Ae  propriety  of  a  particular  act,  so  no 
<^nion  of  private  character,  however 
honourable,  should  be  suffered  to  be 
stated,  much  less  to  be  interposed,  for 
the  protection  of  a  measure  that  ought 
to  be  condemned.  If  you  mean  to  form 
a  sound,  comprehensive  judgment  of  the 
merits  of  this  war,  you  must  allow  me, 
for  a  moment,  to  carry  you  back  to  your 
principles.  Remember,  then,  what  you 
have  so  often  heard  from  others,  what 
you  have  so  oflen  said  yoiu^eives,  that 
a  governor  who  makes  war  in  India,  idien 
war  can  be  avoided,  not  only  violates  the 
general  trust  and  dutv  of  his  office,  but 
acts  in  the  face  of  positive  authority,  and 
even  in  defiance  of  legal  prohibition. 
Since  the  period,  at  which  our  condition 
in  India,  '^delivered  from  the  fluctuations 
of  enterprise  and  adventure,  had  settled 
into  a  solid  territorial  establishment,  the 
wisdom  of  this  country,  and  of  every 
power  and  person  concerned  in  the  con- 
duct of  the  India  company's  aftiurs,  direc- 
tors, proprietors,  and  ministers  of  the 
Crown,  under  every  administration,  have 
held  but  one  langua^  to  our  governors 
abroad-^'*  We  positively  forbid  you  to 
make  offensive  wars,  or  to  engage  in  olli- 


ancet  which  may  lead  yoti  inCd  anch  ^ 
under  any  pretence,  whatsoever.  All  we 
desire  is,  to  preserve  what  we  possess ; 
we  disclaim  and  prohibit  every  fiuther 
acquisition  of  territoir,  not  only  by  ooq- 
quests  but  by  any  other  means."  When 
it  appeared  that  these  injunctions  were 
ineffectual,  and  that  pretences  were  per- 
petually set  up  to  elude  or  disobey  tl^m, 
the  House  of  Commons,  in  the  ycsr 
1782,  at  the  special  instance  of  the  fight 
hon.  gentleman  opposite  (Mr.  Dundas) 
did  t£it  which  we  never  dia  before.  Vie 
ratified  a  code  of  political  laws,  drsra 
Up  by  th^  gentleman,  for  the  govern- 
ment of  India,  whidi  had  no  odier  essen- 
tial object  but  the  prohibition  of  war  and 
conquest,  and  the  permanent  security  of 
peace.  Even  these  parliamentary  decla- 
rations were  supposed  to  be  insufficieeft. 
In  two  years  akerwards,  Ae  legislature 
itself  was  called  upon  to  declare,  and  did 
declare,  <<  that  to  pursue  schemes  of 
conquest  and  extension  of  domUdn  in 
India,  were  measures  rqragnant  to  the 
wish,  the  honour,  and  the  policy  of  tkiff 
nation.''  Did  you  mean  this  for  a  real, 
efective,  substantial  instruction,  to  be 
received  without  cavil,  to  be  obe3red 
without  equivocation;  or  did  you 
nothiQg  but  to  furnish  your  gore 
witlf  a  problem  for  dispute,  wim  a  i 
physical  proposidon,  to  be  d^Mted  and 
whittled  away  to  nothing  by  cunning 
sophistry,  and  2<^;ical  distinctions  ?  When 
this  clause,  with  the  exceptions  attached 
to  it,  was  originally  proposed,  I  stated 
my  opinion  cf  it  to  the  House  in  the 
following  terms:  <<  I  am  ready  to  admit 
that  the  clause  in  question  does  all  that 
can  be  done  by  mere  legislative  prohibi- 
tion, to  put  a  stop  to  such  measures  in 
future ;  yet  I  very  much,  fear,  that  the 
general  rule  will  be  defeated  by  the  ex- 
ception that  attends  iu  The  gOTera(v» 
general  and  council  are  not  io  make  war, 
or  to  commence  hosUlities  i^ainst  any  oif 
the  country  powers,  unless  such  powers 
shall  be  actually  making  preparations  for 
the  commencement  of  nostihties  against 
us  or  our  allies.  I  beg  leave  to  asstne 
the  House  that,  whenever  the  ffo^emor- 
general  and  council  are  disposed  to  wakt 
war  upon  their  nei^bours,  they  can  at 
all  times  fidnricate  a  case  to  suit  their 
purpose,  and  send  home  a  mass  of  iacoi^ 
trovertible  evidence  to  siqiport  it.**  My 
opinion  was,  and  is,  that  wnen  parlianKBt 
found  it  necessary  to  do,  in  the  instance 
of  India,  what  it  had  neviv  done  in  ai^ 
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other,  to  limit  the  executive  power  by  a 
legislative  declaraticm  on  the  subject  of 
war  and  peace,  it  should  have  left  its 
prohibition  absolute,  like  one  of  the  com- 
mandments, <*  Thou  shalt  do  no  murder." 
It  should  not  have  supposed,  much  less 
should  it  have  stated,  sundry  cases,  of 
exception  to  its  own  fundamental  rule. 
The  burthen  of  a  special  justification  on 
\       the  case  should  have  been  thrown  upon 
the  parties.    Have  they  sufficient  cause  ? 
i       —let  them  show  it  if  they  can.    Prim6 
I      JaciCf  the  presumption  of  breach  of  trust 
and  duty  lies  against  the  governor  who 
makes  war.    The  utmost  he  can  do,  is  to 
I      justify  against  it.    By  specifying  the  ex- 
ceptions in  the  body  ot  the  prohibition, 
I      you  have  taught  your  governors  how  to 
I       follow    your  words,   wnile    they  defeat 

rour  intention.    On  the  present  occasion, 
see  nothing  wanting,  except  a  little 
ingenuity.      The  evidence  is  not  fabri- 
[      cated,  as  it  might  have  been^  to  support 
I      the  case.    These  authorities^  and  every 
other  that  I  am  acauainted  with  on  the 
subject,  act  imiformly  together,  to  estab- 
,      lish  and  to  perpetuate,   if  possible,   a 
I      pacific  system  of  government  in  India. 
Let  us  see  in  what  manner  measures  have 
,      been  adapted  to  principles.     I  cannot 
,      trust  entirely  to  the  professions  of  men 
in  office ;  their  actions  are  to  me  the  only 
\      test  of  their  sincerity. 

Surely,  Sir,  it  ought  to  be  unnecessary 
for  me  to  declare  in  this  place,  that  no- 
thing can  be  more  foreij^  firom  my  opinion 
and  mtention,  than  a  wish  to  lessen  the  ho- 
nours due  to  the  military  profession.  I 
have  the  happiness  to  be  connected  in 
friendship  with  many  who  belong  to  it, 
and  among  these  there  are  persons,  whom 
in  this  world  I  esteem  and  respect  the 
most.  But  I  win  not  depart  so  widely 
from  public  principles,  from  what  I  take 
to  be  constitutional  doctrine  in  this  coun- 
try, and  from  the  plain  and  obvious  dic- 
tates of  reason,  as  to  concur  in  an  opinion 
practically  professed  by  the  present  ad- 
ministration, that  none  but  military  men 
are  proper  to  be  trusted  with  the  civil  go- 
vernment of  our  provinces  abroad,  or  that 
the  civil  and  military  power  in  those  go- 
vernments ought,  in  constitutional  pru- 
dence, to  be  united  in  the  same  hand. 
This  is  no  reflection  on  the  character  of 
any  individual.  Your  system  is  pacific, 
and  you  appoint  soldiers  to  keep  the 
peace*  You  place  a  general  officer  over 
the  immense  civil  as  well  as  military  go- 
vernment of  Bengal;    a  general  officer 
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over'the  Camatic;  a  general  officer  at 
Bombay.  Now,  Sir,  with  every  allow- 
ance for  exceptions  of  heroic  virtue, 
which  of  course  must  be  rare  virtue,  is  it 
in  anv  rational  theory  to  be  expected^ 
that  the  preservation  of  peace  shall  be  the 
favourite  passion,  the  predominant  prin- 
ciple of  men,  educated  in  a  camp,  and 
whose  education  -must  have  failed,  if  it 
has  not  given  a  warlike  bent  to  their  dis- 
position? In  the  execution  of  military 
meaisures,  the  gallant  spirit  that  animates 
the  profession  of  arms,  should  be  trusted 
without  reserve ;  but,  in  the  previous  de- 
liberation between  war  and  peace,  I  do 
not  hesitate  to  say,  that  it  is  the  last  to 
beconsulted.  These  are  among  the  steps  by 
which  the  freedom  of  mankind  is  invaded 
or  betra3red.  From  a  civil  to  a  military, 
firom  a  military  to  an  arbitrary  go vemment, 
the  gradations  are  easy,  uie  transition 
will  be  rapid.  The  same  facts,  which 
counteract  principles  to  day,  will  be  pre- 
cedents to-morrow,  and  principles  the  day 
after.  Let  the  nation  look  to  it.  The 
extremities  are  the  first  to  mortify,  but 
not  the  last.  If  there  be  any  political  lo- 
gic in  the  present  practice,  it  leads  you  to 
this  conclusion,  that  in  the  actual  con- 
duct of  a  war,  civil  governors,  magistrates^ 
and  peace  officers,  are  the  fittest  persons 
to  be  employed.  Your  principle,  if  you 
have  any,  binds  you  to  occupy  every  maii 
in  the  business,  which  he  does  not  under- 
stand. 

Now,  Sir,  let  us  compare  the  late  trans- 
actions with  the  system  recommended  by 
every  authority,  and  ratified  by  every 
power  in  this  kingdom,  for  Uie  go- 
vernment of  our  possessions  in  India. 
If  that  system  has  any  weight  with  you, 
you  cannot  but  conclude  wiui  me,  and  it 
IS  the  only  general  principle  which  I  shall 
desire  you  to  admit,  that  to  make  war  in 
India  is  not  to  be  justified  on  any  ground, 
but  that  of  unavoidable  and  irresistible 
necessity :  I  mean  the  absolute  necessity 
of  defence ;  there  is  no  other.  Prove 
that  such  necessity  existed ;  show  plainly 
that  the  war  could  no  way  be  avoided ; 
and  then  I  shall  submit,  as  all  men  must 
do,  to  an  evil  without  a  remedy.  It  isr 
not  pretended,  that  the  hostilities  com- 
mitted by  Tippoo  Sultan,  whether  just  or 
unjust,  were  directed  a^nst  any  part  of 
the  British  dominion.  His  aggression, 
whatever  it  may  be,  consists  in  attacking 
our  ally  the  mjah  of  Travancore.  Whe- 
ther he  or  the  rajah  be  the  aggressor  in 
this  quarrel,  is  a  material  question,  though 
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nat  conclusive  on  bur  conduct.  1  mean 
to  bring  it  fairly  into  view.  But,  first  of 
all,  let  me  observe  to  you,  that  there  is  a 
paper  on  your  table,  which  many  gentle- 
men, I  believe,  never  heard  of,  but  which 
you  ought  to  take  the  trouble  of  reading, 
fiince,  in  all  probability,  you  will  be  call- 
ed upon,  ere  long,  to  give  your  sanction 
to  the  contents  of  it :  I  mean,  the  trea- 
ties of  alliance,  offensive  and  defensive, 
lately  concluded  with  the  M ahrattas  and 
the  Nizam.  That  war  and  conquest 
should  be  the  object  of  an  offensive  alli- 
ance, is  not  extraordinary  ;  but  it  is  in- 
deed extraordinary  that  a  British  gover- 
nor should  profess  that  the  acquisition  of 
territory  in  India  was  his  object  in  making 
war ;  that  he  should  propose  or  think  of 
a  new  partition  of  dommion,  or  that  he 
should  even  accept  of  an  extension  of  ter- 
ritory, if  it  were  oflered  him.  We  possess 
more  already  than  we  know  how  to  govern, 
,or  perhaps  may  be  able  to  defend;  and  the 
legislature  has  declared  to  your  governors, 
))ut  has  declared  to  them  in  vain,  that 
these  are  "  measures  repugnant  to  the 
wish,  the  honour,  and  the  policy  of  this 
nation.*'  Shall  I  be  told  that,  on  my 
principles,  an  attack  is  not  to  be  repelled; 
that  nostilities  preparing,  thougn  not 
commenced,  are  not  to  be  counteracted ; 
or  that  an  unjust  invader,  who  fails  in  his 
attempt,  is  to  suffer  nothing  but  repulse  ? 
The  conclusion  would  be  absurd.  I  deny 
and  disclaim  it.  Defence  is  not  only  your 
right,  but  your  duty:  the  right  of  derence 
includes  that  of  attack ;  but  in  no  case 
are  you  to  aim  at  the  acquisition  of  terri- 
tory. If  the  event  of  the  war  should 
leave  you  the  power  of  inflicting  a  penalty, 
before  I  sit  down  I  shall  show  you  what  it 
ought  to  be.  The  gentlemen  employed 
in  concluding  these  treaties,  have  received 
a  mark  of  honour  from  the  Crown :  and, 
in  following  their  instructions,  I  presume 
they  have  deserved  it.  As  to  any  difH- 
pulties  they  had  to  overcome,  we  have 
po  information,  nor  am  I  able  to  form  a 
conjecture  on  the  subject.  '  But  this  I 
know,  that  the  Indian  princes  have  an  ex- 
treme facility  in  entermg  into  such  en- 
gagements :  they  make  no  difficulties  in 
the  first  instance,  nor  will  they  alter  their 
tone,  until  they  see  us  so  engaged  and 
committed,  that  we  cannot  retreat.  Look 
.at  these  treaties,  and  consider  for  a  mo- 
ment what  their  professed  object  is,  and 
what.it  ought  to  be.  You  would  natu- 
rally expect,  that  as  Tippoo's  invasion  of 
the  temtories  of  Travancore,  is  stated  to 
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be  the  cause  and  commencement  of  the 
war,  the  defence  of  the  rajah,  the  repara- 
tion due  to  him,  and  his  future  security, 
would  have  been  especially  provided  for; 
yet  you  will  find  that,  in  tfiese  treaties, 
his  name  is  not  once  mentioned.  There 
is  not  a  single  word  that  alludes  to  the 
cause  of  the  quarrel,  or  from  which  yoa 
can  infer  that  the  interests  of  the  rajah 
were  ever  thought  of.  On  the  apparent 
principles  of  the  treaty,  we  had  just  as 
good  a  right  to  form  an  offensive  alliance 
against  Tippoo  Sultan,  if  Travancore  had 
not  existed,  as  we  have  at  present.  All 
we  are  to  collect  from  the  treaties  b, 
that  Tippoo  is  the  common  enemy  ;  that 
having  engagements  with  the  three  con- 
tracting powers,  he  has  acted  with  infide- 
lity to  them  all ;  that  we  ought  to  punish 
him,  and  deprive  him  of  the  means  of  dis- 
turbing the  general  tranquillity  in  ^ture. 
But  how  is  uiis  to  be  done  ?  by  a  general 
partition  of  his  country,  or  of  as  much  as 
we  can  conquer,  between  the  three  con- 
tracting parties.  The  interests  of  the 
wretched  rajah,  whom  we  set  up  as  the 
stalking  horse  of  the  war,  and  wno,  in  the 
first  instance  (though,  in  my  opinioD, 
very  deservedly),  suffers  most  bj  it,  are 
not  only  abandoned  in  the  treaties,  but 
utterly  forgotten.  Another  omission  in 
these  treaties  very  well  deserves  your  no- 
tice. One  of  the  articles  authorizes  the 
governor-general  to  require  from  the  Ni- 
zam and  the  Mahrattas,  that  they  shall 
furnish  him  (jointly,  I  suppose,  for  the 
quotas  are  not  limited  as  they  should  have 
been)  with  ten  tliousand  horse,  on  a 
month's  previous  notice,  "  the  pay  of  the 
said  cavalry  to  be  defrayed  monthly  by  the 
honourable  company,"  You  would  con- 
clude, of  course,  that  in  an  article,  which 
provides  for  the  hire  of  a  body  of  foreign 
troops,  and  which  in  effect  is  a  subsidy  trea- 
ty, the  terms  should  be  specified,the  amount 
of  the  subsidy  distinctly  stated.  But  if 
this  be  your  conclusion,  you  will  find 
youselves  deceived.  The  next  words  are, 
<<  at  the  rate  and  on  the  conditions  here- 
after to  be  settled !"  I  need  not  tell  you, 
that  there  never  yet  was  an  example  of  a 
subsidy  treaty,  in  which  the  rate  and  con- 
ditions were  not  specifically  as^reed  on : 
they  belong  to  the  essence  of  me  agree- 
ment.  The  omission  of  them  not  only  makes 
that  part  of  the  treaty  nugatory ;  it  not 
only  leaves  it  in  the  power  of  the  other 
party  to  defeat  your  requisition,  by  cavilling 
about  the  pay  and  conditions,  or  by  mak- 
ing such  an  unreasonable  demand^  as  yoa 


Digitized  by  VjOOQIC 


1285] 


War  in  India  tmth  Tippoo  Sultan. 


A.  D.  1791. 


[1S86 


eannot  aceede  to  ;  but  it  lays  the  founda- 
tion of  a  future  quarrel  between  the  con- 
tracting parties.  You  have  left  them  at 
liberty  to  grant  or  refuse ;  that  is,  to  go- 
vern their  conduct  by  the  events  of  the 
vrar.  This  omission  is  the  more  extraor- 
dinary, because,  in  the  case  of  our  lend- 
ing the  Nizam  a  body  of  1 ,600  sepoys,  and 
«ix  field  pieces,  manned  by  Europeans, 
it  is  expressly  provided  that  the  expense 
jJiall  not  exceed  the  exact  sum  which  it 
costs  the  company  to  maintain  that  force 
in  the  field.  Perhaps  it  might  not  have 
been  thought  prudent  to  su&r  the  charge 
of  10,000  cavalry  to  appear  on  tlie  face  of 
the  treaty.  The  minds  of  people  at  home 
luiglu  be  startled  at  the  amount  of  it.  Be 
it  80.  My  hopes  of  your  taking  a  wise 
resolution,  on  the  present  occasion,  are 
principally  founded  on  your  fears.  If  you 
are  not  to  be  convinced,  perhaps  you  may 
be  deterred.  It  is  my  business  and  duty  to 
make  you  see  the  object  which  the  treaty 
endeavours  to  keep  out  of  your  sight.  I 
affirm,  then,  and  I  pledge  myself  to  prove, 
that  the  expense  of  10,000  horse,  with 
their  ofiicers,  bacgage,  and  necessary  at- 
tendants, will  fall  very  little  short,  at  the 
lowest  computation,  of  800,000/.  a-year, 
xmd  I  state  it  moderately  at  that  sum;  for 
my  opinion  is,  that  it  will  amount  to  much 
more. 

Before  I  enter  into  the  merits  of  the 
war  itself,  allow  me  to  state  to  you,  in 
what  circumstances  we  engage  in  it,  and 
what  our  capacity  is  to  carry  it  on.  This 
is  a  material  point,  and  I  hope  will  meet 
with  more  consideration  in  this  House 
than  seems  to  have  been  given  to  it  in  In- 
dia. In  the  deliberation  of  a  wise  govern- 
ment, this  point  should  have  taken  the 
lead.  To  look  for  quarrels,  which  we  are 
able  to  maintain,  where  the  object  is  im> 

Eortant,  and  the  difficulty  inconsiderable, 
owever  barbarous  and  unjust,  may  still 
pass  for  policy  in  the  eye&  of  the  vulgar. 
But  what  opinion  are  we  to  conceive  of 
the  wisdom  of  a  government,  who  volunta- 
rily plunge  into  a  war,  beyond  all  measure 
expensive,  who  tell  you  that  their  re- 
sources are  "  exhausted,  and  totally  in- 
adequate to  support  the  expenses  of  the 
war;*'  that  the  "  importance  of  the  places 
in  dispute  cannot  be  opposed  to  the  se- 
rious consequences  of  a  war  ;*'  and  that  it 
is  "  a  contest  that  cannot,  even  if  attend- 
ed with  the  utmost  success,  prove  advan- 
iageoos  to  our  affairs !"  I  yield  to  the 
sanguine  hopes  held  out  to  us.  I  take  it 
ibr  gniutcd  m  argument^  that  a  victory  ia 


probable,  and  a  defeat  impossible ; — that 
we  shall  conquer  and  divide  the  dominions 
of  Tippoo  Sultan.  On  a  contrary  suppo* 
sition,  there  would  be  no  occasion  for  de- 
bate: the  event  would  speak  for  itself,  and 
I  should  leave  you  to  be  convinced  by  it^ 
The  following  authentic  documents  re- 
quire no  comment ;  they  represent  the 
state  of  the  finances  of  Bengal  and  th^ 
Carnatic  at  the  outset  of  the  war.  Bom^ 
bay  is  out  of  the  question.  The  war  is  ^ 
good  thing,  and  they  are  ready  to  take 
part  in  it,  especially  as  they  contribute 
nothing  to  the  charge.  You  know  xh^ 
even  their  peace  establishment  is  support- 
ed by  a  remittance  of  400,000/.  a-year 
from  the  revenues  of  Bengal. 

"  Mr.  Hollond  and  council  to  lord  Conv 
walHs  9th  Jan.  1790.  Your  lordship 
being  well  acquainted  that  the  revenues 
of  this  presidency  are  totally  inadequate 
to  the  expenses  of  a  war,  we  shall  avail 
ourselves  of  all  opportunities  of  drawm^; 
on  your  government." 

"  Lord  Cornwallis  to  John  Hollond,  esq^ 
30th  March,  1670  —  So  far  am  I  from 
giving  credit  to  the  late  government  for 
economy,  in  not  making  the  necessary 
preparations  for  war,  according  to  the  por 
sitive  orders  of  the  supreme  government 
after  having  received  the  most  gross  insult 
that  could  be  offered  to  any  nation ;  1 
think  it  very  possible  that  every  cash  of 
that  ill-judged  saving,  may  cost  the  com- 
pany a  crore  of  rupees." 

**  Fort  St.  George,  7th  May,  1790l 
Extract  of  Mr.  Turing's  minute.— From 
what  the  president  has  experienced  since 
his  arrival,  he  must  be  well  acquainted 
with  the  embarrassed  state  of  this  govern- 
ment, whose  current  charges,  even  in  times 
of  peace,  are  fully  equal  to  its  common  re- 
sources; and  now  that  we  are  involved 
in  a  most  expensive  war,  I  am]  really  at  a 
loss  to  judge,  even  with  every  possible  as- 
sistance from  the  government  of  Bengal, 
by  what  mode  of  supply  we  shall  be  able 
to  answer  the  exigencies  of  the  service." 

"  Lord  Com wallis,  in  council,  to  Fort  St. 
George,  21st  June,  1790.  —  We  need 
not  conceal  from  you,  that  the  resources 
of  Bengal,  exhausted  as  they  are  by 
drains  of  various  kinds,  during  a  long 
series  of  successive  years,  could  not,  even 
with  the  aid  of  the  utmost  punctuality  ia 
his  highness's  payments,  either  according 
to  the  terms  of  the  treaty  concluded  with 
sir  Archibald  Campbell,  or  of  those  of  the 
propositions  made  to  him  by  the  court  of 
directors,  to  which  he  has  lately  acceded^ 
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long  support  such  expenses  as  those  with 
wliich  the  present  war  must  unavoidably 
be  attended  without  being  reduced  to 
great  extremity  of  distress.  But  we 
must  freely  declare  that,  unless  the  whole, 
or  great  part  of  the  heavy  arrears,  which 
are  at  present  due  hy  the  Nabob  of  Ar- 
cot  and  th*e  rajah  of  Tanjore,  can  be  re- 
covered, and  a  punctual  discharge  of  the 
stipulated  propositions  of  their  revenues 
can  be  secured  in  future,  for  the  general 
good,  we  not  only  foresee  great  immedi- 
ate embarrassment  to  the  company's  finan- 
ces but  also  much  ground  for  apprehen- 
sion, that  the  ultimate  success  of  the  war 
may  be  greatly  endangered. 

Lord  Cornwallis  to  Fort  St.  George, 
10th  Aug.  1790. — At  a  dangerous  junc- 
ture, when  the  resources  of  Bengal  ar^ 
totally  inadequate  idoneto«upport  the  ex- 
penses of  the  war.'' 

General  Meadows  to  the  council  of  Fort 
fit.  George,  i4th  Aug.  1790.— On  the  1st 
of  October,  I  will,  if  possible,  march  to 
attempt  the  Ghauts;  if  tnis  is  practicable,  it 
appears  to  me  we  may  panry  the  mon- 
Boofl,  and  shorten  the  war,  which  it  would 
be  economy  to  do,  at  any  expense ;  for 
we  must  be  undone  by  procrastination  ." 

Under  circumstances  such  as  these,  i 
i)elieve  it  will  not  be  denied  tha^  a  prudent 
government,  instead  of  yielding  to  the 
impulse  of  provocation  and  resentment^ 
would  have  laboured  to  keep  open  every 
door  to  an  accommodation — instead  of 
promoting  a  rupture,  instead  of  inflaming 
a  quarrel,  even  with  justice  on  their  side, 
would  have  done  every  thing  they  could 
to  appease  it.  You  are  now  to  consider, 
on  what  sort  of  ground  they  have  acted. 
i  mean  to  select  the  principal  facts  from 
,the  papers  on  your  table,  and  leave  them 
to  your  judgment,  with  very  little  obser- 
vation. There  is  no  treaty  of  alliance  or 
guarantee,  that  I  know  of,  directly  be- 
tween the  India  company  and  the  Kajah 
of  Travancore  ;  we  call  nira  an  ally,  but 
in  fact  he  is  a  dependant  and  tributary  of 
the  Carnatic ;  as  such,  he  was  included  in 
the  treaty  of  perpetual  friendship  and 
peace  between  the  India  company  imd 
Hyder  Ally  in  1769,  in  common^with  se- 
veral others,  provided  they  do  not  become 
the  aggressors  against  either  of  the  con- 
tracting parties ;  but,  if  they  are  ag^es* 
sors,  they  are  not  to  be  assisted  by  either 
party.  In  this  sense,  he  was  included  in 
the  last  treaty  of  Mangalore,  and  as  such 
I  admit  he  is  entitled  to  protection.  That 
point  is  not  disputed.    ThQ  short  distinct 


question  of  right  is,  whether,  by  any  act 
of  guarantee  expressed,  or  implied  in  that 
treaty,  you  are  bound  to  defend  him  m 
those  dominions  alone  which  he  possessed 
at  the  date  of  the  engagement,  or  to  ex- 
tend your  protection  to  subsequofit  acqui- 
sitions made  by  him,  without  your  consent 
or  knowledge,  and  condemned  and  prohi- 
bited by  you,  as  soon  as  you  were  inform- 
ed of  it  ? — that  is,  in  e&ct,  whether  snj 
one  of  your  tributaries  may,  at  anv  time, 
by  a  clandestine  act  of  his  own,  or  by  pro- 
voking an  attack,  involve  you  in  a  war  ? 
If  you  determine  that  he  may,  you  may  as 
well  affirm  that  there  never  shall  be  peace  in 
India.  Your  tributaries  may  implicate  yt>a 
in  their  quarrels,  without  consulting  3rou,(n' 
they  may  do  it  in  collusion  with  your  own 

governors.  A  treacherous  eovemor  rf 
ladras,  for  instance,  who  wishes  to  have 
a  war,  need  only  give  the  hint  to  a  petty 
dependant  rajah  to  begm  a  dispute  witti 
some  of  his  neighbours,  under  a  secret 
promise  of  assistance.  Provocation  and 
resentment  re-act  upon  each  other.  The 
sword  is  drawn ;  the  original  merits  of  the 
dispute  are  perplexed  or  forgotten,  and 
the  war  is  declared  to  be  a  measore  of  ne- 
cessity. Individuab  turn  it  to  accomit, 
and  the  public  fortune  is  ruined  by  it.  The 
princes  of  that  country  are  in  general 
restless,  cunning,  and  ambitious.  They 
catch  at  their  immediate  object  with  thie 
eagerness  of  children ;  they  are  dexterous 
and  artful  in  their  means,  and  they  have 
no  sort  of  scruple  in  the  choice  of  diem. 
But,  true  wisdom  they  have  none ;  q(  a 
solid,  permanent,  remote  interest,  they 
have  no  idea ;  otherwise  would  it  be  pos- 
sible that,  widi  all  the  experience  of  India 
before  their  eyes,  with  the  fate  of  the  min- 
ed Nabob  of'^  Bengal,  the  vassal  Nabob 
of  Oude,  the  banished  rajah  of  Boiares, 
the  rana  of  Gohud,  the  padsha  himself 
and  twenty  o^er  postrate  princes,  the 
victims  of  British  friendship,  in  their  vieWy 
they  should  ever  think  of  engaging  in 
measures  which  might  lead  or  obkge  tfaem 
to  call  in  our  assistance !  This  lUjah  of 
Travancore  at  least  might  have  be^  bet- 
ter instructed  by  the  example  of  his  im^ 
mediate  superior  the  nabob  of  Aroot,  whoy 
after  wasting  a  long  life  in  perpetual  in* 
trigues  with  the  company's  servants,  with 
the  king's  ministers,  and  with  adventurers  of 
every  denomination  —  after  squandering 
millions  without  end,  to  support  a  caballing 
interest  at  Madras  and  m  Ei^^Iand,  fin£ 
himself,  stripped,  at  last,  of  terntorj» 
wealthy  and  aominiony  and  finally  doomed 
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to  go  out  of  life  a8  naked  as  he  came  into  it. 
The  laAt  resource  of  the  lawful  nabob  of 
the  Carnatic,  is  to  file  a  bill  in  chancery 
against  the  East  India  company,  to  oblige 
them  to  account  with  him  tor  the  remnant 
of  his  revenues!  Such,  I  have  no  doubt, 
will  be  the  fate  of  Travancore.  We  may 
possibly  protect  him  from  the  sword  of 
Tippoo  Sultan  ;  but  I  defy  him  to  escape 
firom  the  devouring  friendship  of  the  Eng- 
lish. 

l%e  first  paper  on  your  table,  is  the 
rajah's  letter  to  the  governor  of  Fort  St* 
George,  of  the  14th  of  June,  1789.  He 
says,  that  <<  at  this  time,  Tippoo  Sultan 
approaches  near  to  the  fort  of  Cranganore, 
belonging  to  the  Dutch,  with  an  intention 
of  possessing  himself  of  it;  that  this  fort 
was  built  at  the  distance  of  about  a  gun- 
shot  from  the  boundary  of  his  country ; 
and  that  he  sees  the  necessity  of  defend- 
ing it,  not  only  on  account  of  the  pro- 
tection and  wel&re  of  his  own  country,  but 
because  there  now  subsists  between  the 
Dutch  and  him  a  positive  engagement 
that,  in  case  of  being  engaged  in  inurfare, 
they  shall  mutually  assist  each  other.** 
In  the  first  place,  Cranganore  is  at  some 
miles  distance,  and  not  within  gun-shot 
of  diat  line,  which  he  calls  his  boundary, 
but  which  in  reality  includes  a  consider- 
able part  of  the  territory  of  Cochin,  ac- 
knowledged to  be  tributary  to  Tippoo 
Sultan.  But  let  the  position  of  the  fort 
be  what  it  may,  the  question  of  posses- 
sion lay  between  Tippoo  and  the  Dutch. 
If  the  rajah  be  an  mdependent  prince, 
he  may  assist  the  Dutch ;  but  let  him  do 
it  at  his  own  risk.  We  are  not  bound  bjr 
his  engagements.  On  the  other  hand,  if 
he  depends  on  us  for  protection  and  sup- 
port, he  must  submit  to  be  conducted  by 
the  hand  that  protects  him.  In  acting 
for  himself  beyond  the  letter  of  the  gua- 
rantee, he  virtually  renounces  an^  ckum 
to  the  benefit  of  it.  Neither  is  it  true, 
that  the  forts  in  question  were  necessary 
to  the  defence  of  a  country  so  strong  and 
difficult  of  access  as  Travancore.  [Lord 
Comwallis,  15th  Dec.  1789.]  The  go- 
vernor and  council  of  ^ort  St.  George 
say,  *<  they  do  not  think  them  an  object 
of  any  importance  to  the  general  strength 
of  the  empire."  Mr.  Powney,  the  com- 
pany's resident,  says,  <<  Cranganore  and 
Ayacottah  will  befound,uponexamination, 
to  be  very  inconsiderably  and  not  acqui- 
sitions worthy  of  serious  competition.*' 
On  this  point  I  am  the  more  inclined  to 
^j  on  Mr.  Powneji  because  19  geoend 


I  see  no  disposition  in  him  to  counteract 
the  views  of  the  rajah.  On  the  9th  of 
September,  1789,  lord  Comwallis  says, 
<<  We  cannot  conclude  this  letter  without 
observing  that  the  conduct  of  Mr.  Powney 
seems  to  have  been  inadvertent  and 
blameable,  in  having  so  rashly  adopted 
the  ideas  of  the  raj^  and  his  minister, 
relative  to  the  acquisition  of  laycotta  and 
the  fort  of  Cranganore  from  the  Dutch 
at  this  critical  juncture."  Mr.  Powney 
makes  his  defence,  and  lord  Comwallis 
admits  it,  though  I  confess  it  appears  to 
me  extremely  insufficient.  The  auty  of  a 
resident  is  to  give  intelligence,  not  opi- 
nions, to  bis  superiors ;  especially  volun- 
tary and  deciding  opinions  on  ffreat  ques- 
tions of  state.  He  says,  <<  that  he  had 
ascertained  the  indisputable  right  the 
Dutch  had  to  dispose  of  the  above  places; 
that  the  rajah  of  Cochin  had  not  the 
least  connexion  or  claim  to  them;  and 
that  Tippoo  could  not,  with  justices,  have 
any  pretensions  to  contest  the  measure." 
If  so,  the  merits  of  the  quarrel,  and  the 
necessity  of  the  war,  are  determined  by 
the  resident  at  Travancore,  in  favour  of 
the  rajah.  I  know  nothing  of  this  gen- 
tleman ;  but  I  think  that  such  language^ 
from  anv  of  the  company's  residents  at  an 
Indian  durbar,  should  be  listened  to  with 
great  reserve.  Mr.  Powney,  we  find,  had 
had  an  early  conversation  with  the  ra- 
jah's minister  on  the  subject  of  the  in- 
tended purchase ;  <<  and  it  did  not  appear 
to  him  necessary  to  communicate  what 
passed  on  this  occasion  between  the 
minister  and  himself/'  viz*  to  his  own 
court. 

The  next  fact  is,  that  the  rajah  pur- 
chases from  the  Dutch  the  two  places  in 
dispute  between  them  and  Tippoo  Sultan ; 
that  is,  the  Dutch,  unable  or  unwilling  to 
contend  with  Tippoo,  pendente  lite  make 
over  their  litigated  right  to  the  rajah, 
\dio  can  no  way  maintain  it,  but  at  our 
risk  and  expense.  Whether  the  transfer 
of  the  forts  was  real  or  collusive,  is  imma- 
terial ;  the  efiect  is  the  same :  he  takes 
the  quarrel  on  himself,  without  our  know- 
ledge, and  then  calls  upon  us  to  support 
it.  In  the  hands  of  the  Dutch,  or  even 
of  the  rajah  of  Travancore,  if  uncon- 
nected with,  the  English,  these  forts, 
though  erected  in  a  countiy  dependent 
on  his  government,  might  be  of  no  great 
consequence  to  Tippoo,  because  he  has 
nothing  to  fear  from  either  of  them.  Not 
so,  if  they  are  to  be  possessed  by  the 
most  fonoidable  power  in  Hindoatao. 

J 

Digitized  by  VjOOQIC 


1291]         SI  GEORGE  III. 


Dehale  in  the  Common^  9n  the 


tl2» 


[Lord  Comwallis,  15th  Dec.  1789.]  He 
considers  the  transfer  as  in  reality  made* 
to  us,  and  in  that  sense  very  reasonably 
opposes  it.  He  desires  that  the  forts 
ma^  be  returned  to  the  Dutch :  he  objects 
to  mnovations,  and,  with  equal  truth  and 
moderation,  says,  <<  whatever  is  contrary 
to  usual  custom,  is  improper."  As  soon 
as  the  governor  of  Fort  St.  George 
was  informed  of  these  transactions,  he 
fiatlv  and  positively  condemned  them. 
In  the  first  instance,  he  gave  the  rajah 
not  only  good  advice,  but  fiur  warnine. 
«  I  think  any  purchase  of  forts  and  lancb 
from  the  rajah  of  Cochin,  who  is  a  tri- 
butary to  the  chief  of  Mysore,  will  tend 
to  'irritate  this  chief  against  you,  and 
have  the  appearance  of  a  collusive  trans- 
action. I  have  desired  Mr.  Powney  fiilly 
to  state  to  you  the  serious  consequences 
which  may  result  from  engaging  at  this 
time  in  any  measures,  that  may  produce 
fUscussion  between  the  chief  of  Mysore 
and  yoursel£  I  think  it  necessary  to  in- 
form you,  that  this  government  will  pot 
support  you  in  any  contests  you  may 
en^ige  yourself  in  beyond  the  limits  of 
your  own  possessions.  Consider  this 
advice  of  consequence,  and  as  coming 
from  your  sincere  friend."  When  Mr. 
Hollond  heard  that  the  purchase  w^ 
concluded,  he  wrote  to  the  rajah  aeain : 
<<  I  lament  that  you  have  taken  this  in- 
discreet step.  I  cannot  approve  of  your 
having  entered  into  a  treaty  with  the 
Dutch  for  extension  of  territory,  without 
the  consent  of  this  government.  This 
very  impolitic  conduct  makes  you  liable 
to  a  forfeiture  of  the  company's  protec- 
tion; for  you  cannot  expect  that  Uiey 
will  defend  a  territory,  of  which  you 
were  not  possessed  when  their  troops 
were  sent  into  your  country,  and  which 
have  been  since  obtained  without  their 
assent.  I  therefore  think  it  necessary 
you  should  inunediately  give  back  to  the 
Dutcli  the  places  you  have  thus  indis- 
creetly received  from  them,  and  thereby 
establish  your  afiairs  precisely  upon  their 
former  footing."  In  Mr.  Hollond's  cor- 
respondence with  the  government  of 
Bengal,  the  same  principles  are  uniformly 
adhered  to.  The  president  and  council 
of  Fort  St.  George,  in  their  letter  of  the 
Sd  of  January,  1790,  very  truly  and  pru- 
dently say,  "  It  would  be  highly  incon- 
sistent to  suffer  the  imprudent,  rash,  and 
imreasoliable  conduct  of  a  tributary  of 
the  Camatic  to  be  a  cause  of  conten- 
tion :  and  wo  are  of  ppiaion  it  would  be 


rather  advisable  to  avoid,  if.  possible, 
precipitating  public  a&irs  into  a  pr^ii- 
cament  that  might  eventually  involve  a 
war.  The  conduct  of  the  rajah  has, 
in  our  opinion,  been  unvrarrantable  on 
every  principle  of  policy  and  justice.  It 
is  not,  therefore,  entitled  to  the  support 
of  government;  and  the  most  fair  and 
honourable  mode  of  adjusting  all  dii- 
ferences  is,  probably,  either-to  return  the 
forts  to  the  Dutch,  or,  if  they  will  not 
receive  th^m  back,  to  raze  theni  to  the 
ground."  In  my  opinion.  Sir,  this  last 
would  have  been  the  most  advisable  ex- 
pedient. The  rajah,  on  his  own  prin* 
ciples,  ought  to  have  demolisbed  them 
the  moment  he  got  possession  of  them. 
The  subject  matter  of  the  dispute,  and 
every  pretence  for  jealousy  on  &ibei 
side,  would  then  have  been  removed. 
His  only  apprehension  is,  **  that  Timoe 
should,  of  a  sudden,  possess  himsm  of 
diem  ;"  for,  *<  independent  of  this  consi- 
deration, there  is  not  the  smallest  benefit 
or  advantage  accruing  to  me  from  the 

fossession  of  Ayacottim  andCranganore." 
know  nothing  of  Mr.  HoUond,  there- 
fore caimot  be  suspected  of  opposing  his 
personal  reputation  to  that  of  ford  Com- 
wallis, which  I  know  is  unimpeached. 
The  merits  of  the  measures  in  ^uestioii 
are  to  be  tried  by  facts  and  principles, 
not  by  characters.  Even  the  rhanicKT 
of  Tippoo  Sultan  ought  not  to  be  ad> 
mitted  into  the  debate.  We  have  d« 
right  to  revert  to  grievances  that  existed 
before  the  treaty  of  Mangalore ;  and  if 
we  had,  perhaps  it  mi^t  be  found,  apon 
a  fair  inquiry,  that  even  he  is  not  so  bad 
as  he  is  painted.  In  questions  of  rigl^ 
between  the  natives  of  India  and  our 
representatives  there,  the  evidence  oa 
which  we  give  judgment  is  transmitted  to 
us  by  one  of  the  parties;  the  other  b 
never  heard.  Mr.  Hollond,  for  au^t  I 
know,  may  have  been  guilty  of  the  sordid 
offences  imputed  to  him ;  he  may  have 
defrauded  tne  India  company  of  fbor 
lacks  and  a  half  of  pajg^odas,  or  ISO^OOCtf., 
with  which  I  see  him  charged  by  the 
nabob  of  Arcot.  Be  it  so.  Wben  his 
accusers  bring  him  to  justice,  I  shall  be* 
lieve  they  are  in  earnest.  On  the  subject 
immediately  before  us,  in  n^  opinion  be 
did  right :  and  I  am  not  singular  in  think- 
ing so.  The  governor-general  and  coondl, 
in  their  letter  to  Fort  St.  George,  of  the 
13th  of  September,  1789,  have  expressed 
themselves  to  the  same  effect,  in  terms 
and  op  principles  which  I  adopt  wjtbeot 
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reserve.  I  beg  leare  to  read  to  you  the 
three  first  paragraphs  of  this  letter: 
*<  The  governor-general  has  communi- 
cated to  us  your  letter,  dated  the  16th 
ultimo,  which  he  received  yesterday,  and 
we  think  the  subject  of  it  of  so  much  con- 
sequence, that  we  lose  no  time  in  de- 
claring our  entire  disapprobation  of  the 
conduct  of  the  rajah  or  Travancore,  and 
in  requesting  that  you  will  take  imme- 
diate steps  to  restrain  him  from  engaging 
in  any  new  connexions,  either  with  the 
Dutcn  or  with  the  rajah  of  Cochin,  as 
they  must  not  only  be  highly  offensive  to^ 
Tippoo,  but  might  justly  be  considered 
as  direct  infractions  of  the  late  treaty  of 
peace. — Should  Tippoo,  in  violation  of 
that  treaty,  become  the  aggressor,  by 
attacking  the  rajali  of  Travancore's  ter- 
ritories, without  provocation,  we  are 
bound,  by  considerations  of  honour  and 
interest,  to  protect  him  with  our  whole 
force.  But  should  he  provoke  Tippoo, 
by  making  conclusive  purchases  of  forts 
or  places  in  the  territories  of  one  of  his 
tributaries,  not  only  without  his  consent, 
but  even  at  the  time  that  such  tributary 
was  threatened  with  his  resentment ;  and 
should  he>  in  particular,  interfere  in  any 
manner  whatever  in  the  disputes  between 
Tippoo  and  the  rajah  of  Cochin,  who  is 
his  acknowledged  ^tributary,  he  will  justly 
draw  Tippoo's  resentment  upon  himself, 
and  at  the  same  time  forfeit  all  right  to 
the  company *s  friendship  or  interference 
in  his  favour.— We  must  beg  that  you 
will,  without  loss  of  time,  state  these  sen- 
timents in  the  strongest  terms  .to  the 
rajah  of  Travancore;  and  represent  to 
him,  that  provided  he  will  observe  a  stricc 
neutrality  in  all  the  disputes  amongst  his 
neighbours,  he  may  depend  upon  the 
most  complete  protection  from  the  com* 
pany.  But  that,  on  the  other  hand,  our 
regard  to  the  faith  of  treaties  will  entirely 
put  it  out  of  our  power  to  interfere,  if  he 
should  resolve  upon  engaging  in  transac- 
tions, which  must  be  considered  by  idl 
the  world  as  acts  of  violence  and  injus- 
tice."— After  a  declaration  of  their  senti- 
ments, so  proper  and  bo  prudent  as  this 
Appears  to  be,  I  see  no  reason  why  they 
should  have  suffered  themselves  to  be 
involved  in  the  question  of  right  between 
Tippoo  and  the  Dutch.  I  lament  the 
fact,  but  I  am  unable  to  account  for  it. 
In  their  letter  of  the  13th  of  November, 
they  say ;  *<  3d.  If  upon  investigation 
that^  may  have  been  made  before  your 
ireceipt  of  these  instructions,  the  inde- 


pendent right  of  occupancy  in  the  Dutch, 
as  we  have  defined  it,  should  have  been 
clearly  and  incontrovertibly  ascertained, 
the  possession  of  the  Travancore  rajah 
is  to  be  maintained  and  defended;  and 
you  will  notify  this  determination  to 
Tippoo,  with  the  grounds  upon  which  it 
has  been  formed.  In  the  preceding 
letter,  the  restraint  imposed  upon  the 
rajah  from  engaging  in  any  connexions 
with  the  Dutch,  is  absolute  and  uncon- 
ditional. 

«Allow  me  to  remind  you,  Sir,  that  we 
are  now  considering  a  question  of  fact, 
by  itself,  and  independent  of  its  conse- 
quences, namely,  whether  Tippoo  or  the 
rajah  was  the  aggressor  in  this  quarrel? 
I  desire  nothing  better  than  to  let  it  be 
decided  by  the  authority  of  lord  Com- 
wallis.  The  rajah  be^an  by  "  enffagine 
in  new  connexions  with  the  Dutch,  and 
by  making  conclusive  purchases  of  forts 
or  places  in  the  territories  of  one  of  the 
tributaries  of  Tippoo  Sultan,  not  only 
without  his  consent,  but  even  at  the 
time  that  such  tributary  was  threatene4 
with  his  resentment;*'  that  is,  he  cave 
the  specific  provocation,  which  lord 
Comwallis  affirms,  "  would  justly  draw 
Tippoo's  resentment  upon  himself,  and  at 
the  same  time  forfeit  all  right  to  the 
company's  friendship  or  interference  in 
his  favour.*'  In  opposition  to  the  evi- 
dence of  your  senses,  you  may  deny  the 
fact ;  but,  unless  you  renounce  your  rea- 
son too,  you  cannot  deny  the  conclusion. 
Mr.  Powney  has  taken  another  course; 
and  I  must  own  that,  if  there  had  been 
any  mystery  in  the  transaction,  he  has 
effectually  cleared  it  up.  In  his  letter  of 
the  4th  of  August,  1789,  afier  the  pur^ 
chase  of  the  forts  was  concluded,  he  says, 
"  The  rajah,  by  the  defence  of  these 
places,  should  they  now  be  attacked,  can- 
not be  considered  as  the  aggressor  of 
hostilities,  for  they  become  a  part  of  his 

Eossessions,  as  he  w|^d  have  been,  had 
e  rendered  the  assistance  he  intended 
when  Uiey  belonged  to  the  Dutch.**  To 
have  taken  a  part  with  the  Dutch,  in  de- 
fence of  the  forts,  would  have  made  him 
the  aggressor ;  but  now  he  is  not  the  ag^ 
grosser;  why?  because  he  has  taken  the 
defence  of  them  entirely  on  himself.  In 
the  first  instance,  he  might  have  pleaded 
his  alliance  with  the  Dutch.  But  no ;  he 
thinks  it  better  to  purchase  the  quarrel 
for  his  own  use,  because  then  he  con- 
cludes you  will  support  him  m  it,  that  is, 
that  you  will  take  it  upon  yourselves. 
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Do  vou  admit  the  diithictioii  to  be  TaHd? 
It  the  difference  real?  is  it  important? 
does  it  constitute  a  ground  sufficient  for 
inyolving  India  in  a  war  ?  The  rajah  af- 
firms that  sir  Archibald  Campbell  **  fid- 
vised  the  purchase  of  these  two  places  on 
every  account  from  the  Dutch,  and  that 
he  had  purchased  them  with  the  know- 
ledge, and  agreeably  to  the  advice  of  the 
governor/'  These  assertions  cost  no- 
thing. The  court  of  directors  say,  that 
^  nothing  appears  on  the  Madras  records 
to  corro^rate  the  assertion  of  the  rajah/' 
Sir  Archibald  says,  "  I  can  venture  to  af- 
firm, firom  memory,  that  I  neither  coun- 
tenanced nor  advised  the  rajah  in  the 
purchase  of  Cranganore  and  laycotta." 
dir  Archibald  and  the  rajah  are  at  issue. 
I  do  not  believe  that  anv  man  seriouslv 
suspects  the  veracity  ot  sir  Atchibalo, 
but  if  you  support  the  principle  of  the 
war,  if  vou  adopt  and  defend  the  original 
right  of  the  purchase,  you  practically  de- 
termine that  sir  Archibald  has  been  guilty 
of  a  falsehood*  To  protect  the  rajah, 
while  you  declare  him  to  be  an  impostor, 
is  impossible.  That  the  present  war  ori- 
ginates from  an  act  of  the  rajah,  and  that 
he  was  the  aggressor  in  this  quarrel,  ap« 
pears  to  me  to  be  as  clear  as  evidence 
can  make  it.  But,  in  politics,  as  well  as 
morals,  the  aggressor  is  bound  to  answer 
for  all  the  conseouences  ci  his  aggression. 
He,  who  gives  toe  first  offence,  not  only 
provokes  but  justifies  the  resentment, 
even  thouffh  it  should  exceed  the  measure 
of  the  o&nce.  In  my  opinion,  Tippoo 
Sultan  had  a  right  to  attack  the  rajah  of 
Travancore:  he  was  not  the  aggressor, 
for  he  did  not  do  it  without  provocation. 
But  even,  granting  the  contrary  to  be 
true,  and  that  his  attacking  the  lines  on 
the  29th'  of  December,  was  an  act  of  un- 
provoked hostility,  it  does  not  necessarily 
follow,  that  we  ought  to  have  considered 
him  from  that  moment  as  at  war  with  the 
company.  A  fair  and  honourable  open- 
ing was  still  lefl  %  an  accommodation. 
He  did  not  persevere  in  attacking  the  he- 
reditary dominions  of  the  rajah.  In  his 
letter  of  the  1st  of  January,  1790,  he  dis- 
avows the  hostility  of  the  29th  of  De- 
cember ;  he  says  it  had  happened  without 
his  intention;  that  he  had  recalled  his 
troops,  and  sent  back  some  people,  whom 
they  had  captured  and  brought  with 
them.  I  do  not  mean  to  insist  on  the 
truth  of  these  declarations ;  the  disavowed 
wtis  sufficient,  and  ouffht  to  have  been 
accepted,  as  a  ground  for  negociation. 


What  8atisfiM!tion  had  we  from  Spain  ra 
the  affiur  of  Falkland  Islands?— a  dis- 
avowal; or  in  the  last  affiur  of  Noetka 
Sound? — a  disavowal.  Does  any  man 
believe  that  the  Spanish  officers  acted 
without  orders  ?  No,  Sir ;  the  prindple 
of  the  admission  is,  that,  when  the  inten- 
tion of  hostility  is  disowned,  pacific  mea- 
sures may  be  sufficient  for  the  purpose  of 
reparation  and  security.  We  ought  to 
have  seized  the  opportunity  which  Tjp- 
poo's  declaration  offered  us,  of  putting  an 
end  to  the  difference  between  him  and 
the  rajah,  by  an  amicable,  and,  in  my 
mind,  a  very  easy  adjustment.  With  us, 
at  least,  it  is  evident  that  Tippoo  had  no 
idea  of  a  war.  If  he  had,  he  would  have 
begun  it,  as  he  might  have  done  effec* 
tuaily,  by  invading  and  over-running  the 
Camatic.  From  Uie  29th  of  Decembo- 
to  the  1st  of  March,  there  seems  to  have 
been  an  uninterrupted  suspension  of  hos- 
tilities. Surely,  some  use  might  have 
been  made  of  that  long  interval,  to  bring 
about  an  accommodation.  On  the  1  st  (^ 
March,  the  rajah's  people  advanced  from 
the  lines  to  demolish  and  destroy  the  ap- 
paratus of  a  battery,  which  Tippoo  was 
f>reparinff  to  form.  An  engagement  fol- 
owed  of  course,  and  they  carried  their 
point.  In  these  and  the  subsequent  hosti- 
lities, the  honour  of  our  government  was 
no  way  committed.  We  nught  still  have 
acted  with  effect  as  umpires  and  me- 
diators. 

I  do  not  question  that  the  war  has  been 
conducted  with  as  much  economy,  vigour, 
and  expedition,  as  the  nature  of  the  ser- 
vice, the  climate,  and  the  country,  would 
permit.  But,  in  a  war  in  India,  Uie  first 
are  not  to  be  expected — the  second  are 
not  to  be  overcome.  The  draught  and 
carrii^  bullocks  for  an  army  of  17,000 
men,  are  estimated  at  30,000,  at  above 
24',161/.  a  month,  drivers  included.  PH- 
vate  letters  affirm  that  the  real  number 
exceeds  40,000.  If  the  two  other  armies, 
which  were  destined  and  preparing  to 
take  the  field,  are  supplied  in  the  same 
proportion,  you  will  find  that,  in  the 
single  article  of  bullocks,  you  incur  an 
annual  expense  of  700,00rt.  Having  no 
military  knowledge,  I  shall  not  venture 
to  form  a  conjecture,  how  such  a  line  cdT 
march  is  to  be  protected  by  so  small  a 
force,  especially  against  an  enemy  ex« 
tremely  superior  in  cavalry.  From  this 
sample  of  your  expense,  you  may  ima- 
gine, for  I  defy  you  to  judge  what  the 
total  may  amount  to.    In  my  opinion,  if 
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the  whole  account  were-  made  up  and 
closed  at  the  present  hour,  four  millions 
sterling  would  not  clear  it.  General 
Meadows  very  truly  declares,  that  "  we 
must  be  undone  by  procrastination  ;*'  and, 
for  my  part,  I  have  no  doubt  that  he  has 
done  every  thing  that  could  be  done  by 
human  activity  to  shorten  the  war.  Yet 
the  ^ict  is,  that  his  army,  perfectly  pre- 
pared and  appointed  for  service,  was  as- 
sembled at  Tritchinopoly  in  March  last, 
and  that  by  the  middle  of  September 
they  had  reached  Coimbatore,  without 
opposition,  without  having  seen  an  enemy. 
Ine  direct  distance  seems  to  be  about 
120  miles ;  the  march  may  be  something 
more.  On  the  state  of  your  finances  in 
India,  I  shall  offer  you  but  one  observa- 
tion more,  and  with  that  I  shall  dismiss 
the  subject.  At  the  outset  of  the  war, 
the  government  of  Bengal,  having  no- 
thing but  paper  in  their  treasury,  are 
obliged  to  raise  the  interest  of  money 
from  6  and  8  to  12  per  cent;,  and  their 
first  remittance  to  Madras  is  of  eight  lacks 
of  rupees  in  gold.~lt  is  a  bad  symptom 
of  the  state  of  specie  in  Bensat,  when  so 
small  a  sum  as  80,000/.  could  not  be  re- 
mitted in  silver.  The  loss  on  the  ex« 
change  or  re-coinage  of  gold  mohurs 
must  be  very  considerable.  The  govern- 
ment of  Madras  say,  that  they  had  «  ad- 
vertised for  proposals  for  paying  in  sums 
of  money  in  arcot  or  other  rupees,  and 
that  they  had  recourse  to  these  measures, 
from  the  Nizam's  vaqueel  having  de- 
clined receiving  pagooas  in  payment  of 
the  balance,  amounting  to  rupees  Sy66,665f 
for  current  peshcush  and  arrears." 

I  have  stated  to  you  the  origin  of  the 
war,  and  the  means  of  carrying  it  on.  Let 
us  now  consider  the  main  object  and  ef- 
fect o£  it,  supposing  we  succeed.  It  is 
to  subvert  one  of  the  declared  funda- 
mental principles  of  the  British  policy 
ever  since  we  had  an  establishment  in  the 
Camatic  ;  it  is  to  increase  a  power  at  all 
times  formidable  to  us,  but  now  more  for- 
midable than  ever;  it  is  to  bring  that 
power,  with^  a  new  accession  of  strength 
and  territory,  so  much  nearer  to  our  own 
frontier,  by  breaking  down  and  destroy- 
ing the  only  barrier  between  us.  Instead 
Dt  argument  on  this  subject,  I  shall  give 
you  authority,  which  I  believe  you  will 
find  it  difficult  to  resist.  It  is  that  of  the 
court  of  directors,  in  several  successions ; 
it  is  that  of  your  government  of  Madras, 
in  unsuspected  times ;  it  is  that  of  Mr. 
J}upre,  a  man  of  the  soundest  and  clearest 
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capacity  among  all  the  company *s  ser- 
vants, with  whom  1  have  been  acquainted ; 
it  is  that  of  Mr.  Hastings,  a  man  of  ta* 
lents  without  dispute,  and  of  talents  to 
be  trusted  too,  as  long  as  they  were 
guided  by  the  solid  judgment  of  Mr. 
Dupre.  In  effect  it  is  the  authority  of 
lora  Clive,  not  in  terms,  but  plainly  to  be 
collected  from  his  conduct. 

Extracts  of  Letters  from  the  Court  of 
Directors  to  Fort  St.  George. — "  25tb 
March,  1768.  Par.  45.  The  Mahrattas,. 
instead  of  being  reduced,  are  like  to  be 
aggrandized  by  their  conquests  of  the 
Mysore  dominions,  which  bring  them  so 
much  nearer  to  the  Camatic" — "  13th 
May,  1768.  Par.  7.  That  you  should 
have  recourse  to  the  Mahrattas  for  that 
assistance  is  still  more  alarming ;  and  from 
the  spirit  of  your  negociations  with  Mau- 
darow,  and  your  wild  proposal  to  Bengal^ 
of  putting  up  one  of  Shaw  AUum's  sons^ 
we  fear  aU  the  barriers  to  the  Mahraptta 
power  will  be  broken  down,  and  that  ther 
will  add  the  Decan  and  Mysore  domi* 
nions  to  their  extensive  empire,  and 
hasten  that  event  you  designed  to  avert. 
We  mean  their  conquest  of  the  whole-'* 
—Par.  8.  "  Lord  Clive  soon  discerned 
that  it  (the  extirpation  of  Sujah  ul  Dow- 
lah  )  would  have  broken  down  uie  strongest 
barrier  against  the  Mahrattas  and  the 
northern  powers,  and  therefore  wisely 
restored  Sujah  Dowlah  to  his  dominions  : 
such,  too,  should  be  your  conduct  with 
respect  to  the  Nizam  and  Hyder  Ally> 
neither  of  whom  it  is  our  interest  should 
be  totally  crushed.*'— «  17th  March, 
1769.  rar.  17.  Your  proceedings  of 
the  28th  of  April,  still  leave  us  reason  to 
apprehend  j^ou  may  enter  into  engage- 
ments with  Uie  Mahimttas  for  a  body  of 
horse,  which  we  think  will  have  very  iatai 
consequences,  by  harassing  and  laying 
waste  your  own  country,  as  well  as  the 
enemy's ;  and  we  apprehend  notwitb* 
standing  the  vast  sum  of  money  they  will 
cost,  they  will  be  of  very  little  use,  it  not 
being  probable  they  will  expose  them- 
selves much  for  our  service ;  and  when 
you  have  occasion  to  disengage  yourselves 
from  them,  disagreements  may  arise  of 
dangerous  consequence. — <<  17th  of  March, 
1769.  Par.  4:  We  repeat,  we  shall  not 
think  ourselves  secure  while  we  have  a 
soldier  or  sepoy  in  that  country  (Mysore), 
iior  till  we  see  it  given  to  some  power 
who  may  preserve  it  as  a  barrier  against 
the  Mahrattas,  and  who  may  be  a  useful 
ally,  should  we  ever  have  occasion  to  call 
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in  the  assutance  of  a  country  power.**— 
*<  30th  June,  1769.  Par.  5.  We  must 
%9,y  that,  upon  principles  of  policy,  we 
wish  for  a  peace  with  Hyder  Naigue, 
whenever  it  can  be  obtained  on  the  most 
moderate  terms.  Our  best  policy  is,  to 
check  their  growth  by  every  opportunity, 
or,  at  least,  to  avoid  lending  our  own 
force  to  their  aggrandizement,  which  we 
certainly  do,  as  often  as  we  engage  in 
wars  with  the  few  remaining  chiere  m  In- 
dia, who  are  yet  capable  of  copins  with 
them.**—"  Par.  7.  Nizam  Ally  and  Hyder 
Naigue  are  two  of  those  chiefs,  and  it  is 
our  true  interest  to  preserve  a  good  un- 
derstanding with  them." 

Opinion  of  Mr.  Duprc  and  Mr.  Has- 
tings.^—>'<  We  are  clearly  of  ppinion,  that 
if  the  company  were  to  take  a  part  with 
either  ^viz*  the  Mahrattas  and  Hyder 
Ally),  tne  supporting  of  Hyder,  as  a  bar- 
rier against  the  Mahrattas,  would  be  far 
more  eligible,  than  to  throw  the  whole 
power  into  the  hands  of  the  Mahrattas, 
by  uniting,  with  them  to  reduce  Hyder 
Ally,  and  add  the  Mysore  ^dominion  to 
theirs." 

Extract  of  a  Letter  from  the  select 
committee  of  Fort  St.  George  to  the 
court  of  du-ectors.— "  29th  Sept.  1770. 
It  appears  that  you  look  upon  Hyder 
Ally  as  a  principal  barrier  to  the  Mah- 
ratta  power,  and  that  it  would  not  be  for 
the  interest  of  the  Camatic  that  he  should 
be  entirely  reduced.  The  12th  paragraph 
of  your  commands  of  23rd  March  last,  re- 
ceived per  lord  Mansfield,  strongly  con- 
firms that  opinion,  and  we  are  fully  sensible 
of  the  fatal  consequences  that  must  ensue 
tathe  Camatic,  should  the  Mahrattas  gain 
possession  of  the  Mysore  country.  <«  We 
nave  all  along  thought  it  impolitic  to  the 
last  degree  to  raise  the  power  of  the  Mah- 
rattas, already  too  great,  and  dangerous  ; 
our  reasonings  at  large  support  tlus  pro- 
position."—" 12th  Oct,  1770.  All  the 
ideas  we  draw  from  your  letters,  are 
clearly  against  raising  the  power  of  the 
'Mahrattas,  and  we  are  clearly  of  that 
opinion  also.'* 

I  shall  offer  you  but  one  remark  on 
these  declarations.  At  the  time  when 
they  were  delivered,  the  Mahrattas  were 
by  no  means  so  powerful  as  they  are  at 
present.  Since  that  period,  \he  upper 
part  of  Indostan  has  been  over-run  by 
Madajee  Scindia.  The  capital  of  the  em- 
pire, and  the  king's  person,  are  in  his  pos- 
session. The  house  of  Tamerlane  is 
gone;   tlie  Mahomedan  princes  are  re* 


duced  to  nothing.  The  Mahratta  power 
encroaches  in  fdl  quarters,  and  gathers 
round  us  every  day.  The  only  Maho- 
medan power,  capable  of  making  an  emo- 
tive stand  against  them,  was  that  of  Uppoo 
Sultan.  If  this  war  should  be  atteauled 
with  all  the  success  which  you  are  encoii- 
raged  to  expect,  there  is  but  one  way  in 
which  you  can  make  a  prudent  and  bene^ 
ficial  use  of  it.  Beware  how  you  give 
away  his  territory  to  the  Mahrattas,  or 
take  any  part  of  it  yourselves.  Since 
you  say  he  is  the  aggressor,  exact  the 
penalty  from  him  in  money.  Your  true 
policy  is,  to  take  revenue  withoi^  teni- 
tory.  As  long  as  he  occupies  a  place  in 
the  scale,  he  may  help  you  to  balance  the 
power  of  the  Mahrattas.  Let  him  govern 
his  country  himself.  When  you  take 
your  compensation  in  money,  you  recGve 
It  without  deduction,  and  you  know  what 
it  should  amount  to.  The  revenues  of  a 
newly-acquired  territory  are  the  subject 
and  Uie  source  of  endless  embezzlemoit. 
You  must  create  a  new  civil  pstahHshment 
to  govern,  to  collect,  and  to  manage. 
You  have  a  new  line  of  frontier,  and  of 
course  you  must  have  an  additional  null- 
tary  force  to  defend  it.  When  these  ex- 
penses are  deducted,  the  balance  is  your 
profit.  Compare  it  with  the  losses  and 
distress  which  you  have  suffered  by  the 
war,  with  the  money  you  have  spent  and 
the  debts  you  have  incurred,  and  then 
you  will  know  whether  the  value  of  the 
acquisition  be  a  return  for  what  it  cost 
you.  I  have  delivered  my  opinion,  in 
strong,  but  liberal  terms  I  hope,  of  this 
I  transaction.  It  was  my  duty  to  do  so. 
I  The  character  of  lord  Comwallis  has,  in- 
deed, been  impeached  in  this  House.  It 
may  not  be  a  necessary,  but  I  feel  it  to 
be  an  honourable  duty  in  me  to  defend 
him.  An  active  friend  of  Mr.  Hastings 
has  thought  himself  at  liberty  to  assot, 
that  lord  Comwaliis  has  uniformly  pur- 
sued the  system  and  acted  on  the  principles 
of  Mr.  Hastings.  My  contest  on  mat 
point  is  not  with  the  hon.  major.  On  the 
subject  of  the  impeachment,  be  js  a  privi- 
leged person.  I  consider  him  as  the  ad- 
vocate and  representative  of  his  firiend^ 
and  I  listen  to  him  with  the  same  credit 
and  assent  that  I  would  do  to  Mr.  Has- 
tings himself— with  great  allowance  and 
some  reserve.  But  1^  has  called  iqpoii  die 
chairman  of  the  court  of  directors,  the 
representative  of  the  India  company  and  of 
the  government  of  Jbidia  in  this  House,  tA 
warrant  and  support  the  truth  of  the  a»- 
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aertion;  and  I  most  own,  the  answer 
given  to  this  appeal  was  as  full  and  com- 
plete ai>  affiimative  as  the  hon.  major 
could  have  expected.  The  chairman  of 
the  court  of  directors,  so  called  upon,  did 
in  his  place  declare,  that  lord  Comwallis 
had  ^tmiformly  adopted  the  principles, 
and  trodden  in  the  steps  of  Mr.  Hastmgs, 
in  every  department  of  his  government, 
particularly  in  his  revenue  system.  The 
House  of  Commons  have  impeached  Mr. 
Hastings  for  high  crimes  and  misde- 
meanors. On  their  own  principles,  they 
ou^ht  to  impeach  lord  Comwallis,  if  they 
believe  the  chairman  of  the  court  of  di- 
rectors. On  his  principles,  they  ought  to 
reward  Mr.  Hastings,  instead  of  accusing 
him.  But  I  am  at  issue  with  that  gentle- 
man upon  the  fact.  I  deny  that  lord 
Comwallis  treads  in  the  steps  of  Mr.  Has- 
tings,  particularly  in  his  system  of  collect- 
ing the  revenues.  [Here  Mr.  Francis 
was  called  to  order  by  the  Speaker,  for 
quitting  the  subiect  of  debate].  Well, 
Sir,  I  submit  to  the  sense  of  the  House  ; 
though  I  own  I  think  it  a  question  mate- 
rially connected  with  the  business  before 
us,  a^d  since  it  had  been  started,  very 
proper  to  be  determined,  whether  the  con- 
duct of  our  aiairs  in  India,  especially  in 
times  and  emergencies  so  critical  as  these, 
be  committed  to  a  man,  whom  this  House 
would  be  bound  to  impeach  for  high 
crimes  and  misdemeanors.  Reproach 
must  fall  somewhere. 

On  the  subject  of  the  war,  I  shall  ofter 
you  but  one  observation  more.  I  cannot 
but  attribute  the  misfortune  we  are  in- 
volved in,  in  some  degree  at  least,  to  the 
imperfect  construction  of  the  actual  go- 
vernment of  BengiiL  You  have  a  nomi- 
nal council  at  Fort  William,  as  you  have 
a  nominal  direction  at  home.  Not  only 
the  governor-general  is  not  bound  by  the 
unanimous  opinion  of  the  council  against 
his  o^vn,  but,  in  efF^t,  he  has  no  council 
to  advise  him.  It  requiresVigour  as  well 
as  capacity,  it  requires  independence  of 
situation  as  well  as  integrity,  to  oppose  so 
great  an  authority  and  power  as  that  of  a 
governor-geheral,  and  supported  as  lord 
Comwallis  is  known  to  be  supported.  Do 
you  think  that,  if  any  one  of  these  gen- 
tlemen had  entered  a  resolute,  well-ar- 
gued protest  in  council  against  the  war, 
on  the  grounds  and  principles  on  which 
I  protest  against  it  here,  do  you  think  that 
the  measure  could  have  proceeded  ?  My 
lord  Comwallis,  I  am  persuaded,  would 
bsve  listaied  to  such  argument.     The 


most  determined  man  that  lives,  I  think, 
would  have  started  at  the  fesponsibility 
he  was  going  to  take  upon  himself.  Had 
it  been  my  unfortunate  lot,  as  it  has  been 
heretofore,  to  be  second  ijct  that  council, 
I  would  have  remonstrated  in  private  with 
lord  Comwallis ;  if  that  had  failed,  I 
would  have  recorded  my  dissent,  and 
stated  my  reasons  for  it  in  the  proceeds 
ings  of  the  council ;  and  I  cannot  but  be- 
lieve that  the  war  would  have  been  prc^- 
vented.— The  motions  which  I  am  now 
to  submit  to  the  House,  are  all  of  them 
narrative,  except  the  two  last.  The  facti 
are  stated  in  the  terms  of  the  letters,  from 
which  they  are  collected.  The  conclud- 
ing resolution  is  worded  as  cautiously  as 
it  could  be  to  avoid  personal  censure. 
The  directors,  on  a  similar  occasion,  have 
made  use  of  the  same  language.  They 
wish  for  a  peace  with  Hyder  Ally,  when- 
ever it  can  be  obtained  on  the  most  mo- 
derate terms.  The  final  resolution,  which 
I  shall  propose  to  you,  is,  that  such  or- 
ders may  be  transmitted  to  India,  as  may 
tend  most  speedily  to  procure  a  peace 
with  Tippoo  Sultan,  on  moderate  and 
equitable  terms.  Mr.  Francis  then  read 
the  following  resolutions : 

1.  "  That  tlie  present  war  with  Tippoo 
Sultan  appears  to  have  originated  in«the 
purchase  of  Cranganore  and  Ayacottah 
of  the  Dutch,  by  tne  rajah  of  Travancore. 

2.  "  That  on  the  14th  of  June,  1789, 
the  rajah  of  Travancore  informed  the  go- 
vernment of  Madras  of  the  approach  of 
Tippoo  Sultan  against  Cranganore,  then 
in  possession  of  the  Dutch,  of  whom  he 
demanded  the  surrender;  and  that,  oa 
the  31st  of  July  following,  and  pending 
the  issue  of  the  said  demand,  the  rajak 
purchased  the  said  fort  of  the  Dutch  go- 
vernment of  Cochin. 

3.  <«  That  on  the  17th  of  August,  1789, 
the  governor  of  Fort  St.  George  informed 
the  rajah  of  his  disapprobation  of  the  said 
purchase,  giving   his   opinion,    *  that   it 

*  would  irritate  Tippoo  Sultan,  and  appear 

*  as  a  collusive  transaction ;   and  further, 

<  that  the  government  of  Madras  would 

*  not  support  him  in  any  contests  in  which 

<  he  might  engage,  beyond  the  limits  of 

<  his  own  possessions.' 

4.  "  lliat  the  rajah  of  Travancore  in- 
formed the  govemrilent  of  Madras,  that 
he  had  concluded  the  said  purchase  with 
the  advice  and  approbation  of  the  pre- 
ceding govemor,  sir  Archibald  Campbell, 
whereas  it  is  affirmed  by  sir  A.  CanipbeH, 
in  his  letter  to  the   court  of  directors, 
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dated  20th  September,   1790,    uW  he 

*  neither  countenanced  nor  advised  the 

*  rajah  in  the  purchase  of  Cranganore  and 

*  Ajracottah,'  and  it  is  asserted  by  the 
court  of  directors,  <  that  nothing  appeared 
*on  the  Madras  Records. to  corroborate 

<  the  assertion  of  the  rajah  relative  to  those 
'  places  having  been  purchased  by  him  in 

*  Consequence  of  sir  A.  CampbelFs  advice/ 

5.  "  That  the  governor-general  and 
council  of  Bengal,  in  their  letter  of  29th 
Septen^er,  1789,  have  declared  *  their 

*  entire  disapprobation  of  the  conduct  of 
the  rajah  of  Travancore,'  and  that  engag- 
ing <  m  any  new  connexion  either  with 
^tfae  Dutch  or  the  rajah  of  Cochin,  must 
^  not  only  be  highly  offensive  to  Tippoo, 

<  but  mi^ht  justly  be  considered  as  direct 

*  infractions  of  the  late  treaty  of  peace  ;* 
end  that  in  their  letter  of  the  6th  of  Dec. 
1789,  they  have  further  declared,  that  <  of 
^whatever  importance  the  two  plans 
^  might  appear  to  the  defence  of  the  ter- 
^ritories  of  the  rajah  of  Travancore,    it 

<  could  not  be  opposed  to  the  serious 
^consequences  of  a  war,- 

6.  <<  That  the  first  hostility  on  the  lines 
of  Travancore,  on  the  29th  of  December, 
1789,  was  spontaneously,  and  almost  in- 
stantly disavowed  by  Tippoo  Sultan,  in 
liiai  letter  to  the  governor  of  Fort  St. 
George,  of  the  1st  of  January  following, 
'therein  he  states,  <  that  the  attack  was 
^  occasioned  by  the  rajah's  people  having 

*  first  fired  on  his  troops,  that  thereupon 
« the  lines  were  invested,  that  he  ordered 

*  his  troops  to  discontinue  the  attack,  and 

*  sent  back  some  people  whom  they  had 

*  captured  and  brought  with  them ;' "  and 
by  a  letter  of  the  government  of  Fort  St. 
George,  of  the  17th  of  February  follow- 
ing, it  is  also  stated,  <  that  the  conduct  of 

*  Tippoo  Sultan,  since  that  period  (viz 
<29th  December),  had  been  conformable 

*  to  such  disavowal,  for  although  his  army 

*  was  still  encamped  near  the  lines,  no- 

<  thing  had  been  committed  against  them, 
^nor    had    there   been    any   movement 

*  against  Cranganore  or  Ayacottah.' 

7.  "  That  bv  the  letters  of  the  rajah  of 
Travancore,  of  the  1st  of  March,  1790,  it 
appears,  that  *  from  the  29th  December, 

*  Tippoo   Sultan    continued    quiet;   and 

*  that  on  the  1st  of  March,  the  rajah*^ 
^ people  advanced  frSm  his  lines  (that  is, 

*  oeyond  the  acknowledged  boundaries  of 
*his  dominions),  in  order    to   demolish 

*  certain  preparations  said  to  be  making 
*by  Tippoo  Sultan  to  form  a  battery, 
f  and  diat  an  engagement  took  place.* 


8.  «  That  it  appears  by  the  letter  of 
the  3rd  January,  1790,  from  the  gOTOT- 
ment  of  Madras,  that  in   their   opinion 

*  the  purchase  of  Cranganore  and  Aya- 

<  cottah  might  naturally  be  supposed  to 
'give  umbrage  to   Tippoo   Sultan,    and 

<  that  the  company  ought  not  to  be  con- 

*  cemed  in  the  defence  of  places  fmtively 

<  obtained;   that  it  appeared   highly  in- 

<  consistent  to  suffer  the  rash,  impnid^Dt, 

<  and  unreasonable  conduct  of  tne  rajah 

<  to  involve  us,  and  that  his  conduct  was 

*  unwarrantable  on  every  principle  of  po- 

*  licy  and  justice.' 

9.  "  Tliat  it  appears  by  orders  of  the 
17th  November,  1789,  and  8th  Feb- 
ruary, 1790,  from  the  government  of 
Bengal,  'that  if  the  right  of  the  Dutch 
'«to  Cranganore  and  Ayacottah  could  be 
'ascertained,  the  transfer  should  be 
;  deemed  valid  and  just,  and  the  rajah's 
'  possession  maintained  and  defended.' 

10.  "  That,  from  the  commencement 
of  those  transactions  to  the  latest  period 
of  advice,  there  appeared  to  be  an  open- 
ing from  the  letters  of  Tippoo  Sultan 
himself,  to  have  adjusted  tne  difierence 
between  him  and  the  rajah  of  Travancore, 
by  a  fair  and  honourable  negociation, 
through  the  mediation  of  the  Britiah  go- 
vernment. 

11.  "  That  the  expenses  of  the  war 
must  be  felt,  in  a  very  serious  degree, 
distressing  to  all  our  governments  in  In- 
dia, and  greatly  overbalancing  any  pro- 
bable advantages  from  success,  tne  go- 
vernor-general and  council  having  given 
their  opinions  on  the  29th  of  August 
1789,  « That  the  contest,  even  if  attend- 
<ed  with  the  utmost  success,  cannot 
'  prove  advantageous  to  our  affiurs  in  that 
'  country  ;*  and  general  Meadows,  in  his 
letter  of  the  14th  of  August  1790,  having 
declared  his  opinion,  '  That  it  would  be 
'  economy  at  any  expense  to  shorten  the 
'war,  for  we  must  b^ undone  by  procias- 
'  ti  nation.'      * 

12.  "  That  it  does  not  appear  to  have 
been  an  advisable  measure  for  defeating 
any  supposed  ambitious  projects  of  Tip- 
poo Sultan,  to  hazard  the  consequences 
of  offensive  alliances  with  the  Mahrattas 
and  the  Nizam,  avowing  a  partition  of 
conquests,  in  the  terms  of  the  late  trea- 
ties concluded  with  those  powers,  in  be- 
half of  the  East  India  company,  by  the 
supreme  government  of  BengaL 

13.  "That  it  is  the  opinion  of  this 
House,  that  it  is  the  duty  of  the  di- 
rectors of  the  East  India  company,  and 
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of  the  board  oF  control,  to  remit  such 
orders  to  the  company's  servants  in  India, 
as  may  tend  more  speedily  to  procure 
peace  with  Tippoo  Sultan,  on  moderate 
and  equitable  terms." 

The  question  being  put  upon  the  first 
resolution, 

Mr.  Dundas  began  with  declaring,  that 
the  hon.  gentleman,  instead  of  taking  no- 
tice of  au  that  ^peared  in  the  papers  on 
the  table,  had  left  a  great  many  of  the 
most  material  facts  stated  in  them  wholly 
unnoticed,  and  had  built  much  of  his  rea- 
soning upon  certain  extracts  and  resolu- 
tions, dated  upwards  of  twenty  years  ago, 
and  upon  certain  papers  which  it  would 
have  been  more  regular  and  more  fair  to 
have  had  upon  the  table,  instead  of  their 
liaving  been  pulled  out  of  the  private 
pockets  of  the  gentlemen  who  referred  to 
them  ;  but  he  did  not  mean  to  complain 
of  that ;  from  all  that  he  had  heard,  however, 
he  had  drawn  conclusions  so  directly  op- 
posite to  those  which  the  hon.  gentleman 
nad  stated,  that  as  soon  as  the  motions 
should  be  disposed  of,  he  was  determined 
not  to  leave  it  a  neutral  question,  but 
would  himself  bring  forward  other  resolu- 
tions, approving  of  the  conduct  of  the  go- 
▼emment  abro£^,  of  the  conduct  of  our 
alUes,  and  of  the  whole  conduct  of  lord 
Comwallis.  In  what  he  was  about  to  say 
he  would  put  wholly  out  of  his  argument 
the  qoestion  of  the  expenses  of  the  war. 
Not  that  he  did  not  confess  and  lament  that 
the  war  we  were  unfortunately  then  en- 
gaged in,  was  a  very  expensive  war;  so  seri- 
ously expensive,  that  nothing  could  justify 
it  but  considerations  of  justiccy  of  policy, 
and  a  sacred  re^rd  of  treaties  solemnly 
entered  into,  and  for  the  due  observance  of 
which  the  national  faith  stood  pledged. 
He  said  fardier,  that  neither  the  safety  of 
the  government  of  India,  nor  the  character 
of  any  one  man  concerned  in  it,  belonged 
to  the  questiop  then  before  the  House. 
Not  that  he  meant  to  disavow  the  resolu- 
tions of  1782.  He  should  give  his  most 
unequivocal  2q>probation  to  those  resolu- 
tions ;  and  he  was  equally  ready  to  ap- 
plaud the  act  of  1 784,  which  was  grounded 
upon  the  systems  published  in  the  resolu- 
tions, which  forbad  government  from 
*  makinff  war  for  the  purposes  of  conquest 
and  01  extension  or  dominion  in  India. 
The  hon.  gentleman's  extract  from  the 
apeeph  which  he  had  made  when  the  act 
of  1784  was  passing,  if  it  meant  any  thing, 
•went  so  far  as  to  say  that  no  governor 
ahaU  make  war  under  aoy  9ireuA»tance% 


or  under  any  provocation :  it  meant  that' 
when  our  possessions  were  over-run  with 
invaders,  we  should  take  no  steps  whatever 
to  repel  them  or  resent  their  encroach- 
ments. In  the  present  case,  an  attack 
was  actually  made  by  Tippoo  Sultan  on 
the  lihes  of  Travancore,  which  we  were 
bound  as  allies  to  resent,  and  upon  that 
ground  alone  had  we  entered  into  the 
war.  By  the  treaty  of  Mangalore  the  Ra- 
jah of  Travancore  became  our  ally  and  it 
was«then  agreed,  that  if  any  attacks  were 
made  on  the  ancient  possessions  o£  the 
rajah,  we  were  to  defend  him.  The  ques- 
tion then  was,  whether  the  rajah's  conduct 
had  been  such  as  to  warrant  our  desertion 
of  him  ?  To  this  he  would  answer,  that  it 
most  undoubtedly  had  not :  nay  he  would 
go  still  farther ;  if  he  had  been  guilty  of 
an  error,  our  government  would  not  have 
done  their  duty  if  they  had  given  him  up 
to  Tippoo.  Whoever  said  ^at  the  claim 
Tippoo,  relative  to  Cranganore  and  Aya- 
cottah,  was  the  cause  of  the  war,  had  not 
read  the  papers.  Did  any  man,  who  had 
read  them,  doubt  that  Tippoo  Sultan  had 
previously  advanced,  with  an  army  of 
150,(X)^men,  to  the  lines  of  Travancore, 
before  he  made  any  complaint  acainst  the 
rajah's  conduct;  and  what  was  the  mean- 
ing of  his  so  doing,  but  an  hos^e  inten- 
tion to  actagainstuie  rajah  of  Travancore? 
If  gentlemen  had  seen  the  map  of  that  part 
of  India  he  conceived  they  would  not  rea- 
son a  moment  respecting  the  policy  and 
the  wisdom  of  the  rajah  of  'Travancore 
obtaining  possession  of  the  forts  of  Cran- 
ganore ana  Ayacottah.  Let  them  look 
to  that  excellent  geographer,  migor  El- 
liot's account  of  the  Mysorean  fiunily. 
Let  them  recollect  also  the  universal  pa- 
nic that  prevailed  in  the  Travancore  coun- 
try, of  Tippoo's  determination  to  go  to 
.  war.  If  the  rajah,  therefore,  had  not  ob- 
tained the  possession  of  the  two  forts  in 
question,  he  would  have  been  insape. 
llie  two  forts  had  before  been  in  the  pos*' 
session  of  the  Dutch,  who  could  not  main- 
tain them.  If  they  had  fallen  into  the 
hands  of  Tippoo,  he  would  have  been  in 
possession  of^the  key  to  the  Rajah  of  Tra- 
vancore's  country.  But  let  not  the  hon. 
gentleman  call  it  a  collusive  bargain ;  that 
bargain  was  avowed  by  the  kin^  of  Tra- 
vancore, and  had  nothing  collusive  about 
it.  For  who  did  these  forts  belong  te  but 
die  Dutch,  who  had  conquered  them  from 
the  Portuguese,  and  had  them  in  posses- 
sion for  more  than  a  century,  independ- 
ent of  T^poo,  and  indepcMknt  df  the 
t 
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rajah  of  Codiin  ?  The  Dutchhad  as  much 
a  rifffat  to  dispose  of  and  transfer  them,  as 
we  had  to  give  up  any  of  our  possessions. 
If  we  were  to  purchase  Cochin  from  the 
Dutch,  should  we  be  guilty  of  any  breach 
of  treaty  ? — it  would  be  the  wisest  thing 
for  the  I>utch  to  do,  and  for  us  to  accept. 
With  regard  to  Tippoo's  claim  of  right  to 
the  forts,  what  authority  was  there  for  it 
but  his  own  bare  assertion?  And,  on  the 
other  side,  there  was  the  indisputable  fact, 
that  the  Dutch  had  been  actually  posses- 
sed of  these  forts  for  more  than  a  century. 
With  respect  to  the  next  complaint  name- 
ly, that  the  rajah  of  Travancore  harboured 
rajahs  aiid  zemindars  who  had  fled  from 
the  dominions  of  Tippoo;  the  rajah  of 
Travancore  had  ordered  them  to  quit  his 
country  as  soon  as  he  received  the  mes- 
sage from  Tippoo;  and  as  to  the  rajah 
of  Travancore*8  lines  standing  in  the  ter- 
ritory of  Cochin,  the  rajah  had  received 
a  grant  of  the  rightto  place  them  there  from 
Uie  former  rajahs  of  Cochin,  and  there  had 
been  no  change  made  since  the  treaty  of 
Mangalore,  and  at  that  time  Tippoo  nad 
made  no  remonstrance.  It  was  evident, 
therefore,  that  Tippoo  used  those  frivolous 
and  unjust  charges  merely  as  pretexts. 
He  would  now  say  something  on  the  dif- 
ferent OQJnions  that  had  prevailed  in  the 
councils  of  Fort  St.  George  and  Calcutta. 
Lord  Comwallis,  from  his  uniform  con- 
duct and  known  character,  would  not  have 
gone  into  the  war,  but  on  grounds  oF 
expediency,  justice,  and  policy.  He  meant 
not,  however,  to  rest  the  argument  there; 
if  }oTd  Comwallis  had  involved  this  coun- 
try in  an  unjust  and  expensive  war,  with- 
out a  justi^able  cause,  let  not,  he  said, 
his  character,  high  as  it  was,  be  a  shield 
to  protect  him!  Let  lord  Comwallis  stand 
or  fall  bv  his  conduct.  With  regard  to 
Mr.  Hofiond,  he  declared  he  was  sorry 
the  hon.  gentleman  mentioned  him  as  he 
had  done.  God  forbid  that  he  should 
load  any  man  in  his  absence,  or  accuse 
him  when  he  was  not  able  to  be  heard  in 
his  defence ;  but  it  was  with  the  fullest 
conviction  in  his  mind,  that  he  declared 
he  believed  it  would  have  been  better  for 
the  country  if  Mr.  Hollond  had  followed 
the  advice  of  others  rather  than  acted 
upon  his  own  opinion.  The  instructions 
sent  him  by  lord  Comwallis  contained  by*' 
pothetical  directions  for  every  possible 
case,  and  acting  under  the  conclusions 
drawn  from  them,  he  could  scarcely  have 
erred.  Those  instructions  were  clearly 
penned  in  poliqy.^    Could  Tippoo  have  an 


object  under  the  sun  in  obtaining  poae^- 
sion  of  Ayacottah  and  Cranganore,  but 
for  the  purpose  of  over-running  the  king- 
dom of  Travancore?  It  was  impoesibfe 
for  him  to  apprehend  'an  attack  from 
the  rajah  of  Travancore,  nor  need  he 
have  been  afraid  of  the  English^  as  they 
would  not  go  to  the  attack  through  the 
Travancore  country.  But  did  any  gentle- 
man  not  know,  that  when  Tippoo  should 
have  obtained  the  mastership  of  those 
forts  there  would  have  been  an  end  to  the 
security  of  our  possessions  in  the  Cama- 
tic  ?  He  could  not  illustrate  his  idea  on 
that  topic  more  forcibly  than  he  had  done 
familiarly  to  a  friend  that  morning,  wfaea 
he  had  told  him,  that  if  the  French  had 
possession  of  Scotland,  England  would 
not  have  been  in  greater  danger  than  the 
Travancore  country  and  our  possessions 
in  the  Camatic,  if  Tippoo  had  possession 
of  those  two  forts.  It  was  absurd  to  talk 
of  danger  from  the  Mahrattas  at  this 
time,  and  most  especially  that  more  dan- 
ger was  to  be  apprehended  from  them 
Uian  from  Tippoo.  The  reverse  was  ex- 
actly the  fact.  The  hon.  gentleman  had 
read  some  extracts  so  far  back  as  1768. 
If  he  were  to  scratch  out  the  word  MiA- 
rattas,  and  insert  the  word  Tippoo  in  all 
those  extracts,  they  would  have  some  ap- 
plicable meaning.  A  great  part  of  the 
country  that  had  belonged  to  the  Mahrat- 
tas, was  now  governed  by  Tippoo,  who 
had  conquered  it.  The  Mahrattas  were, 
in  fact,  no  longer  an  united  body.  Beiv, 
Poonah,  and  Scindia*s  interests  were  se- 
parated. He  mentioned  the  superstition 
that  prevailed  among»the  Hindoos,  and 
the  enect  it  had  always  obtained  ;  whereas 
Tippoo  was  not  so  superstitious  as  to  let 
his  religion  check  him  in  his  con<^uests. 
It  was  a  constant  practice  with  hun  to 
oppress  the  Bramins,  and  the  reason  was, 
that  the  greatest  part  of  them  were  G«i- 
toos,  whose  religious  and  ^political  tenets 
were  equally  against  him.  Had  the  Mah- 
rattas ever  shown  a  desire  to  attack  us, 
or  to  treat  their  prisoners  with  Uie  cru- 
elty that  Tippoo  always  practised  towards 
them?  On  the  contrary  they  once 
made  a  British  army  captive,  and  sent 
them  back  to  Madras  withqut  their  expe^ 
riencing  any  cruelty.  Tippoo  was  by  fer  • 
the  first  in  point  of  revenue  and  troops 
of  any  power  in  India,  the  foitish  alone 
excepted.  He  was  indeed,  fiur  superior 
to  all  the  Mahrattas  combined.  Tippoo  a 
heart  and  soul  had  been  set  on  the 
dom  of  Travancore  eversinpeMardi  17 
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and  so  unprincipled  an  usurper  would 
stick  at  nothing  to  obtain  his  object.  Gen- 
tlemen must  bTind  themselves  wiHully  to 
the  eridence  on  the  table,  if  they  could 
assert  that  Tippoo  was  ever  disposed  to 
peaceful  terms  He  never  affected  to 
wish  for  peace  but  in  order  to  gain  time, 
the  more  effectually  to  strike  some  blow. 
— Mr.  Dundas  went  through  the  detail  of 
the  pretended  negociation  Tippoo  had  set 
on  foot,  by  sending  three  letters  to  Ma- 
dras, and  observed  that  he  had  twice  at- 
tacked the  lines  of  Travancore,  even  when 
he  was  professing  to  wish  for  peace.  Was 
it,  then,  a  question  in  that  House,  whe- 
ther they  ought  to  submit  to  so  gross  an 
insult  oiiered  to  their  ally  ?  He  dared  say 
it  was  not ;  and  therefore  he  should  con- 
tend that  nothing  but  complete  submis- 
sion should  satisfy  us.  There  was  every 
reasonable  expectation,  that  the  war  would 
be  speedily  brought  to  a  conclusion,  and 
be  attended  with  success ;  not  that  confi- 
dence of  success  had  ever  dropped  from 
his  lips :  he  hoped  he  should  never  be  so 
rash  and  imprudent  as  to  draw  confidence 
of  success  noin  the  precarious  contingen- 
cies of  war :  one  great  reason  for  its  being 
80  much  to  be  lamented  was,  its  uncer* 
tainty.  The  hon.  gentleman  had  remark*- 
ed  upon  the  appointment  of  military  offi- 
cers to  civil  governments,  and  had  asked, 
if  that  was  the  best  means  to  preserve 
peace  ?  In  reply,  he  would  declare,  that 
he  thought  it  was ;  military  men  knowing 
more  of  the  risks  and  hazards^of  war  than 
men  otherwise  bred,  were  not  ready  to 
engage  in  contests  so  certain  in  their  ex- 
pense, and  so  uncertain  in  their  conse- 
quences ;  whereas  civil  men  were  oflen, 
fi-om  a  want  of  acquaintance  with  these 
circumstances,  more  likely  to  be  involved 
in  wars  than  soldiers.  He  repeated  his 
conviction,  that  the  war  was  necessary 
and  unavoidable,  and  that  it  was  equally 
founded  in  justice  and  policy :  but  he  de- 
clared he  verily  believed  we  should  have 
had  no  war,  had  Mr.  Hollond  followed 
the  instructions  of  lord  Comwallis.  Mr. 
Dundas  said,  that  when  the  resolutions 
were  disposed  of,  either  by  a  negative  or 
the  previous  (question,  he  would  move  a 
resolution,  statmg,  that  Tippoo  Sultan's 
attack  on  the  Travancore  lines  was  an 
unprovoked  and  unwarrantable  assault ; 
that  the  treaties  entered  into  with  the  Mah- 
rattas  and  with  the  Nizam,  tended  to 
maintain  the  peace  of  India ;  and  that  the 
conduct  of  lord  Comwallis  in  resisting 
Tippoo  Sultan  was  higWy  meritorious. 


Major  Maitland  (brother  of  tord  Lau- 
dprdale)  commencea  one  of  the  most  ele-» 
gant  and  forcible  maiden  speeches,  per- 
haps ever  delivered  in  the  House,  by  stat- 
ing his  local  knowledge  of  India  as  an  apo- 
logy for  rising  to  give  his  sentiments  on  a 
subject  of  great  importance,  so  very  soon  af- 
ter taking  his  seat.  He  painted  the  flourish- 
ing condition  of  our  possessions  in  India,  at 
the  commencentent  of  the  war,  in  vivid  co- 
lours ;  and  said,  that  every  man  who  knew 
any  thing  of  that  country  would  support 
him  in  asserting,  that  it  was  only  by  the 
continuance  of  peace  that  the  prosperity 
of  India  could  be  preserved.  It  wag  very 
generally  believed,  that  our  pos^ssions  in 
India  were  in  a  state  of  great  prosperity ; 
and  to  this  belief  the  annual  statementft^ 
of  the  board  of  control  had  very  much  con* 
tributed.  Although  he  could  not  adaoit 
that  those  statements  were  correct,  he  was 
ready  to  agree  that  our  possessions  in  In- 
dia had  been  in  a  state  of  increasing  pros^ 
perity  for  some  time  past,  and  that  they 
had  never  been  so  prosperous  as  imme* 
diately  before  the  commencement  of  the 
present  unhappy  war.  This  prosperity 
was  owing  solely  to  peace,  and  the  Tegu^ 
lar  system  of  government  that  had  been 
established.  While  the  situation  of  Franee 
was  such  as  prevented  her  from  entering 
into  any  project  for  disturbing  the  traii« 
ouillity  of  India,  it  was  not  to  be  expected 
that  Tippoo  Sultan  would  attempt  any 
thing  unsupported  by  European  aid.  Our 
army  was  on  a  better  footing  than  it  had 
ever  been  before ;  our  government  was 
strong  and  respected ;  and  there  was  every 
reason  to  look  forward  to  a  long  con- 
tinuance of  that  peace  on  which  the 
prosperity  of  our  provinces  so  esse^ 
tially  depended.  Yet  all  of  a  sudden 
our  golden  prospects  had  beenblasted^ 
a  war  had  been  commenced,  and  it 
was  the  duty  of  the  House  to  inquire  in 
what  manner,  and  whether  every  "Mn^ 
consistent  wiUi  the  honour  of  the  Britisn 
name,  had  been  done  to  prevent  it.  If 
the  war  was  founded  on  justice,  he  would 
be  the  first  to  support  it ;  if  it  could  be 
proved  to  be  expedient  he  had  nothing  to 
object :  if  it  could  be  shown  to  be  both 
just  and  expediei\t,  every  man  must  eoii« 
cur  in  applauding  the  motives  on  n^ich  it 
had  been  undertaken.  FVom  all  thflt*te 
knew,  from  long  residence  in  the  country, 
from  all  that  he  had  heard  since  his  return* 
and  from  all  that  he  had  been  able  to  cdlr 
lect  firom  the  papers  on  the  table,  it  was 
equally  advene  to  justice  and  to  poKcy. 
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llie  discussion  had  nothing  to  do  with  the 
character  of  lord  Cornwallis,  of  Mr. 
Hollond,  or  of  Tippoo  Sultan.  It  was 
confined  to  the  relative  interests  of  the  My- 
sorean  empire  in  India,  and  our  own.  It 
was  true  that  Hyder  Ally,  the  father  of 
Tippoo  Sultan,  was  an  usurper ;  but  the 
rights  of  the  son  stood  precisely  on  the 
same  footing  with  our  own.  The  original 
possession  of  both  was  an*usurpation,  and 
was  now  equally  recognized  by  treaties, 
and  acknowledged  by  the  powers  of  India. 
If  we  professed  to  make  war  on  Tippoo^ 
on  pret^£  of  exterminating  an  usurper, 
with  just  as  much  reason  might  he  attack 
us  on  the  very  same  ground.  If  we  had 
not  governed  the  territories,  of  which  we 
Had  obtained  possession,  with  as  much 
barbarity  as  he,  we  had,  till  very  lately,  ex- 
ercised our  power,  with  a  disregard  to  the 
good  of  our  subjects,  truly  Asiatic. — In 
examining  the  first  point,  viz.  the  right  of 
the  rajah  of  Travancore  to  the  forts  of 
€ranganore  and  Ayacottah,  the  question 
was  not  whether  we  were  bound  by  treaty 
to  protect  an  ally  in  the  possession  of  his 
ancient  territory,  but  wnether  we  were 
obliged  to  support  him  in  the  acquisition 
oi  new  possessions.  It  was  not  any  part 
of  his  ancient  territories  that  Tippoo  Sul- 
tan had  attempted  to  wrest  from  him,  but  to 
prevent  him  firom  acquiring  that  to  which 
Tippoo  Sultan  claimed  a  right,  and  to 
which  the  rajah  could  claim  none.  It 
wag,  therefore,  the  ambition  of  the  rajah, 
and  not  of  Tippoo  Sultan,  that  had  been 
the  cause  of  the  war ;  and  that  ambition 
bad  been  engendered  by  a  confidence  in 
our  alliance.  The  question,  then,  was, 
first,  were  we  boimd  to  support  him  in 
this  ambition?  and  next,  was  it  expedient 
to  do  so  ?  A  pacific  treaty,  as  the  treaty 
of  Mangalore  was,  could  never  bind  us  to 
support  him  in  vHiat  was  virtually  making 
war  on  Tippoo.  In  his  first  letter  to  the 
government  of  Madras,  he  acknowledged 
that  Tippoo  laid  claim  to  those  forts,  and 
that  he  was  actually  preparing  to  assert 
bis  claim  by  force,  x  et  knowmg  this,  he 
proceeded  in  his  negociation  with  the 
Dutch,  and,  contrary  to  the  remonstrances 
of  the  government  of  Madras,  actu^y 
took  possession  of  them.  In  such  an  ac- 
quisition, under  such  circumstances,  we 
were  bound  by  no  treaty  to  support  the 
rajah;  and  the  justice  of  the  case  was 
clearly  against  the  war.  If  it  was  neces- 
sary to  support  him,  to  protect  our  own 
frontier,  we  ought  to  have  done  that  by 
restoring  the  fortSy  by  redpeifiuig  the  in- 


jury which  a  confidence  in  our  power  had 
induced  our  ally  to  commit,  and  showing 
that  our  views  were  to  preserve  peace  by 
moderation  aind  a  strict  regard  to  treaties, 
and  not  to  provoke  a  war,  by  countenanc- 
ing attempts  at  conquest.  Had  our  justice 
led  us  to  do  tliis?  Had  it  led  to  redress 
or  accommodation  ?  No.  Justice  had 
made  alliances  and  treaties;  but  what 
were  those  we  had  made  ?  alliances  of  di- 
vision, and  treaties  of  ruin !  It  had  led 
us  to  conclude  treaties  of  extermioatioii 
and  partition,  and,  in  order  to  revenge  an 
imaginary  insult,  to  light  up  a  flame  that 
must  be  extinguished  by  the  downfall  of 
Tippoo,  and  oui«  own  ruin.  Political  ex- 
pediency might  justify  a  war  in  some 
cases,  but  in  those  only  when  our  own 
safety  was  at  stake,  and  never  with  a  view 
to  conquest.  In  the  present  instance,  the 
security  of  our  own  settlements  was  so 
little  concerned  as  a  cause  of  war,  that 
the  success  of  our  arms,  instead  of  adding 
to  that  security,  must  weaken  it.— The 
great  powers  in  India  were  foiu*:  the  Mab« 
rattas,  the  Nizam,  the  Mvsor^m,  and  our 
own ;  and  the  power  of  the  Nizam  was  so 
inconsiderable,  compared  to  the  rest,  that 
it  might  be  left  out  of  the  number.  Our 
own  was  tlie  strongest;  but  our dominioos 
were  not  compact;  and  the  prejudices  of 
the  natives,  both  Hindoos  and  Mahome* 
tans,  when  not  divided  by  their  mutual 
jealousies,  were  strongly  against  us.  Tlie 
rise  of  Hyder  Ally's  power  was  therefore 
to  be  considered  as  mvourable  to  us.  It 
induced  the  other  powers  to  look  to  us 
for  that  protection  which  they  could  ob- 
tain no  where  else,  and  to  enter  into  ak 
liances  with  us.  Their  dread  of  him,  and 
of  his  son,  was  our  strength,  and  it 
was  not  for  our  interest  that  this 
dread  should  be  removed.  It  was  ob> 
viously  our  policy  to  balance  them 
against  one  another,  so  as  to  prevent  any 
of  them  from  obtaining  too  formidable  an 
ascendancy.  Bv  the  Mahrattas,  Baigal, 
Bahar,  and  Oude,  from  which  our  reve* 
nues  were  principally  drawn,  were  pro- 
tected against  any  incursion  by  Tippoo 
Sultan,  and  so  was  Bombay.  The  Car- 
natic  only  was  vulnerable,  and  that  could 
be  entered  from  Mysore  but  by  three  or 
four  passes,  which  were  easily  guarded. 
Such  was  our  situation  before  tlie  war. 
What  was  it  Jikely  to  be,  should  our  anas 
be  successful  ?  We  should,  indeed,  be 
no  longer  afraid  of  Tippoo,  but  we  should 
be  much  more  afraid  of  tlie  Mahrattas» 
with  whom  our  only  bond  of  union,  the 
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dread  of  a  common  enemy,  would  be 
broken,  whose  natural  aversion,  strength- 
ened by  education,  and  fostered  by  habit, 
would  revive,  and  we  should  have  ex- 
changed one  enemy  for  another  much 
more  warlike ;  with  this  essential  differ- 
ence, that  we  had  no  second  power  to 
bring  into  play  against  them,  and  that  our 
whole  frontier  would  be  exposed,  instead 
of  being  vulnerable  through  only  three  or 
four  passes. — With  regard  to  the  success 
of  the  war,  which  had  been  mentioned  m 
very  sanguine  terms,  he  did  not  admit 
that  we  had  yet  obtained  any.  We  were 
said  to  have  conquered  a  province  ;  but 
place  it  in  the  balance  against  the  three 
millions  it  had  cost,  and  how  much 
■would  it  weigh  ?  Nothing  was  often  more 
fruitless  than  victory,  and  nothing  more 
delusive  than  the  hopes  built  upon  it.  He 
ludged  of  the  effect  of  military  operations 
by  their  tendency  to  give  peace  —  the 
only  rational  object  of  war.  A  long  and 
successful  war  was  a  contradiction  in 
terms.  Of  this  we  had  yet  seen  nothing, 
and  consequently  liad  obtained  no  solid 
advantage.  Our  movements  in  India,  to 
be  successfiil,  must  be  rapid  and  vigorous. 
Hapid,  because  the  country  was  soon  ex- 
hausted; and  vigorous,  to  strike  terror 
into  the  minds  of  the  natives.  On  this 
principle  we  ought  to  have  marched  at 
once  mto  the  heart  of  Tippoo  Sultan's 
country,  to  which,  at  the  commencement 
of  hostilities,  our  principle  army  was  very 
near,  while  his  was  600  miles  distajit. 
Instead  of  that,  we  had  marched  to  a  dis- 
tant corner  of  our  own  dominions,  to  at- 
tack a  comer  of  his ;  and  the  conquest  of 
Coim  Catour  was  a  splendid  excuse  for 
doing  nothing.  Of  the  British  army  in 
India,  it  gave  him  pleasure  to  bear  testi- 
mony. So  fine  a  body  of  troops  could 
not  have  beon  formed  of  all  the  armies 
that  had  been  in  India  Pt  any  former  period. 
From  such  an  anny  much  was  to  be  ex- 
pected. There  wore  two  incidents  onl}' 
^want  of  provisions,  and  the  seudinff  of 
detachments  from  the  main  body)  wliich 
could  defeat  the  success  of  any  enterprise 
in  which  it  might  be  engager!.  To  lord 
Comv/allis  he  attached  no  blame.  He 
coidd  judge  only  from  the  information 
transmitted  to  him  by  the  presidency 
nearest  to  the  seat  of  war.  There  was  no 
man  for  whom  he  entertained  greater  re- 
verence, or  whose  government  had  been 
better  adapted  to  local  circumstances,  and 
the  cencral  extension  of  a  humane«  a  li- 
bera, and  an  enlightened  policy.  It  had 
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been  said,  that  he  had  only  followed  the 
line  marked  out  by  his  predecessor,  and 
that  he  had  adopted  the  same  mc^e  of 
collecting  the  revenues  which  he  found 
established.  This  was  more  delusion. 
S}  stems  were  valuable  only  in  their  ap- 
plication. Goodness  was  not  an  inert  or 
speculative  quality,  but  consisted  in  exer- 
tion for  the  benefit  and  the  happiness  of 
mankind ;  and  this  was  the  difference  be- 
tween the  system  that  lord  Cornwallis 
found  in  India,  and  that  which  he  estab- 
lished. His  predecessor,  Mr.  Hastings, 
had,  indeed,  laid  down  admirable  plans, 
one  after  another,  for  collecting  the  reve- 
nues, and  transmitted  them  to  England ; 
but  these  were  never  intended  for  execu- 
tion, but  to  gain  credit  for  his  own  abili- 
ties, under  the  sanction  of  which  the  fell 
hands  of  plunder  and  rapine  might  be  let 
loose  with  greater  security  [The  hon.  ma- 
jor wafe  here  called  to  order  by  the  Sj^eakerJ. 
He  apologized  to  the  House  for  hav- 
ing said  any  thing  disorderly,  and  added, 
that  it  was  not  his  intention  to  have  said 
a  word  of  the  person  to  whom  he  had  al- 
luded ;  but,  in  doing  justice  to  the  cha- 
racter of  lord  Cornwallis,  he  thought  the 
strongest  point  of  view  in  which  virtue 
could  be  exhibited  was,  by  contrasting  it 
with  its  opposite.  Under  his  government 
he  had  seen  the  most  pleasing  sight ;  the 
revival  of  agriculture,  the  extension  of 
manufactures,  the  industrious  native  rais- 
ing his  head  from  the  effects  of  long-con- 
tinued oppression,  the  benign  hand  of 
mercy  extended  only  to  the  innocent, 
the  iron  hand  of  justice  seizing  only  on 
the  guilty,  and  the  subjects  of  3ie  British 
government,  acquiring,  for  the  first  time, 
ideas  of  rights  and  of  property.  In  what 
he  had  said,  whatever  might  be  the  prinr 
ciples  in  wliich  he  had  been  educated, 
whatever  might  be  the  political  opinions* 
he  had  adopted,  he  was  actuated  by  no 
partial  motives,  but  had  spoken  the  unbi- 
a^ised  result  of  his  own  experience,  and 
his  own  inquiries. 

Mr.  Wiwerforce  said,  that  although  the 
business  in  which  he  was  engaged,  did 
not  allow  him  much  time  for  the  perusid 
of  the  papers  on  the  table,  he  might  flatter 
himself  tnat  he  had  read  them  with  some 
degree  of  accuracy ;  since  he  had  met 
with  some  things,  which  those  who  ought 
to  havtf  scrutinized  them  more  particur 
larly,  seemed  to  have  forgotten.  He  ad- 
mitted that,  unless  the  war  was  founded 
on  justice,  it  was  wrong;  not  from  any 
apprehension  of  giTing  up  the  oonti^ 
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tency  of  his  right  hon.  friend's  argument, 
but  because  war  was  necessarily  produc- 
tive of  calamity,  and  ought  never  to  be 
undertaken,  but  on  the  strongest  grounds. 
If  any  war  was  just,  a  defensive  war  was 
BO,  and  that  this  was  the  nature  of  the 
present  war,  appeared  not  only  from  the 
intention  of  Tippoo,  of  which  there  was 
sufficient  proof,  but  from  his  raising 
troops,  and  beginning  an  unprovoked 
attack  on  our  ally.  The  doctrine  that 
had  been  laid  down,  with  regard  to  per- 
sonal character,  was  not  well  founded  in 
its  full  extent.  Personal  character  was 
not  to  be  set  up  as  a  justification  of  posi- 
tive misconduct,  but  was  always  to  be 
considered  where  information  was  defec- 
tive or  doubtful.  Tippoo's  hostile  inten- 
tions were  shown  by  his  conduct  long 
before  the  present  rupture.  The  forts  of 
Cranganore  and  Ayacottah  belonged  to 
jthe  Dutch,  who  had  held  them  for  more 
than  a  centory.  His  first  complaint 
against  the  rajah  of  Travancore,  was  on 
account  of  Uie  purchase  of  these  forts,  to 
whic^  he  pretended  a  right,  when,  in  fact, 
he  had  none.  His  second  was,  that  the 
rajah  had  suffered  certain  furtive  zemin- 
dars to  remain  in  his  territones,  although 
they  had  been  there  before  the  treaty  o£ 
Mangalore,  without  any  complaint  ever 
being  made :  and  his  third,  that  the  rajah's 
lines  were  erected  on  ground  that  for- 
merly belonged  to  the  rajah  of  Cochin, 
his  tributary,  although  the  lines  were  in 
the  same  situation  in  which  they  had 
been  for  five  and  twenty  years  before, 
and  especially  before  the  treaty  of  Man- 
galore,  in  which  the  rajah  was  included. 
Tliese  were  circumstances  which  the  hon. 
mover  and  seconder  seemed  to  have  for- 
gotten; circumstamies  most  material  to 
be  remembered,  as  they  showed  the  state 
of  Tippoo's  mind,  and  that  he  only  sought 
a  pretext  for  war.  Did  he  not  commence 
hostilities?  not  by  attacking  the  forts  to 
which  he  pretended  a  right,  but  by  at- 
tacking the  rajah's  house?  Who  then 
would  say,  that  the  purchase  of  the  forts 
was  the  real  cause  of  the  attack  ?  After 
that  attack,  we  were  bound  by  treaty  to 
support  the  rajah ;  and  if  that  could  not 
be  done  but  by  war,  to  borrow  a  prin- 
ciple from  the  non.  gentleman  who  spoke 
before  him,  what  better  mode  of  com- 
mencing a  vigorous  and  rapid  v^y  than 
by  pouring  upon  him  the  whole  force  of 
the  country,  which  the  treaties  we  had 
concluded  enabled  us  to  do?  He  la- 
mented the  calamities  of  war  as  much  as 
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any  man:  but  when  war  was  once  de- 
clared, it  was  humanity  to  carry  it  on 
with  vigour.  He  thought  the  war  jus- 
tified bjf  necessity,  and  Uiat  it  coi^d  not 
be  avoided,  without  sacrificing  the  ftrth 
and  honour  of  the  British  name  in  Indis. 
The  hon.  gentleman  had  affiyrded  bin 
another  pnnciple.  If  our  terntoiiei 
were  disjointed,  it  was  good  policy  to 
preserve  our  own  frontier,  whi<^  ceuld 
not  be  done  but  by  protecting  our  ally; 
and  if  the  prejudices  of  the  natives  were 
hostile  to  offf  power,  the  sorest  ww  ef 
overcoming  those  prejudices  was,  to  mem 
a  strict  regalrd  to  the  obligations  of  trea- 
ties, and  to  convmce  them  that  those  who 
confided  in  us  might  depend  upon  our 
protection.  Such  was  the  state  of  the 
case,  as  it  appeared  from  the  papers. 
Beyond  that,  the  general  presumfitioD 
was,  that  such  a  man  as  lord  Comwallis 
would  not  rashly  or  wantonly  engage  in 
war  just  before  his  return ;  and  thSt  be, 
who  had  almost  purged  India  firom  the 

Sollution  and  contamination  that  formelj 
efiled  it,  would  not  sully  the  lustre  9I 
his  government  by  an  improper  act  so 
near  its  conclusion. 

Mr.  jFox  declared,  that  he  had  never 
heard  firom  a  person  in  authority  wok 
confused  notions,  such  a  jn^ie  as  it 
were  of  justice  and  policy,  and  tenets  so 
far  stretched,  and  so  extraordinary,  tf 
had  been  laid  down  by  the  right  hsa. 
gentleman  over  against  him.  He  adiied, 
that  lord  Comwallis  had  originally  taken 
up  the  matter  in  a  very  prop^*  point  ol 
View :  he  had  condemned  the  transactioB 
relative  to  the  forts  in  strong  t^im,  m 
his  letters  to  the  board  at  Madras ;  bat 
he  had  afterwards  unfortunately  altered 
his  opinion.  Why,  he  was  at  a  4oes  to 
imagme.  He  could  see  nothing  like 
judgment  in  his  having  done  so.  With 
respect  to  the  hostile  preparadona  of 
Tippoo,  on  which  so  much  stress  had 
been  laid,  it  was  an  argument  tot 
scarcely  deserved  an  answer ;  and  dioug^ 
he  had  heard  much  hypocritical  cant  and 
declamation  on  the  miseries  of  war,  not 
one  word  had  been  said  of  that  part  of 
the  India  bill  in  1784,  which  provided 
against  the  company's  entering  into  any 
war  firom  motives  of  ambition  or  conMSSt, 
and  which  had  been  copied  from  a  ohI  of 
his  own.  He  reprobated  the  iJiiaiice 
which  had  be^n  entered  into  with  the 
Mahrattas  and  the  Nizam,  for  the  extir- 

Sation  of  Tippoo,  and  the  plundering  of 
is  territ0rie&    It  was  singnlar  tb^,  at  a 
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time  when*the  enlightened  policy  of  the 
nations  of  Europe  had  abandoned  all 
ofibisive  dliances,  as  if  ashamed  of  their 
having  eyer  existed,  we  should  persist  in 
tbatcOsgraceful  system  in  India,  a  coun- 
try, where  we  professed  to  maintain,  and 
declared  that  we  would  maintain,  the 
greatest  moderation.  The  most  striking 
instance  of  an  offensive  alliance  formed 
in  Europe,  had  been  the  family-compact 
of  the  house  of  Bourbon.  Tliat  compact, 
«o  far  as  it  was  offensive,  was  annihilated 
as  soon  as  a  better  government  became 
established  in  France,  and  he  was  con- 
vinced, that  it  never  would  be  revived. 
During  the  course  of  his  political  life,  the 
ungracious  and  impopular  task  of  finding 
fault  with  the  measures  of  government, 
had  often  fallen  to  his  lot;  on  the  present 
occasion,  he  was  willing  to  encounter  the 
xmpopularity  of  asserting  that  we  had  em- 
barked not  only  in  an  expensive,  but  in 
an  unjust  war;  a  war  in  which  defeat 
might  prove  almost  as  good  as  conquest, 
and  the  most  brilliant  successes  might 
be  justly  deemed  misfortunes*  It  was  an 
easy  matter  for  that  House,  or  for  another 
popular  assembly,  to  prove  that  they  were 
ri^ht,  and  their  enemies  wrong ;  but  the 
voice  of  the  public  would  be  heard.  What 
waj»  the  language  of  the  advocates  for  the 
justice  of  the  war?  "  Tippoo  was  the 
aggressor ;  we  will  not  rest  satisfied  with 
reparation  for  the  particular  offence,  but 
we  will  have — (the  right  hon.  gentleman 
had  ahnost  said)  unconditional  submis- 
sion." Did  we  exact  the  same  uncondi- 
tional submission  from  Spain,  whom  he 
held  out  to  the  rest  of  Europe  as  the  ag- 
gressor in  the  late  dispute?  No;  for 
although  the  offence  was  flagrant,  wc 
onlv  asked  for  satisfaction.  But  how 
had  Tippoo  become  the  aggressor  in  the 
dispute  with  the  raiah  ot  Travancore? 
The  rajah  had  purchased  two  forts  from 
the  Dutch,  directly  contrary  to  the  advice 
of  his  allies  the  English,  who  certainly 
would  thence  have  been  justified  in  aban- 
ing  the  treaty  with  him  on  that  occasion, 
unlets  it  were  to  be  nuuntained,  that  in  a 
defensive  alliance,  it  was  in  the  power  of 
any  of  the  parties  to  force  the  other  to 
embark  in  a  war,  as  the  caprice  of  the 
moment  might  dictate.  Mr.  Fox  put  the 
case,  that  such  a  treaty  had  been  made 
in  Europe  with  Prussia,  Russia,  or  the 
emperor,  and,  then  asked  whether,  under 
aimilar  circumstances,  it  would  hold 
water  for  a  moment  ?  Supposing  Spain, 
being  an  ally  of  France,  France  should 


have  bargained  for  the  Low  Countries^  and 
Great  Britain  and  Holland  made  war  on 
France,  from  the  danger  they  saw  in  not 
being  allowed  to  hold  the  Austrian  Ne- 
therlands ;  would  Spain,  was  it  imagined, 
think  herself  bound  to  join  France  in  a 
war  against  Holland  and  Great  Britain  ? 
We  looked  at  Tippoo  Saib's  conduct,  an4 
did  not  see  the  injustice  of  our  own. 
Tippoo-professed  to  have  a  right  te 
Cranganore  and  Ayacottah,  and  he 
aimed  to  recover  his  right.  What  do  we 
do  ?  We  carry  the  war  into  the  centre 
of  Tippoo  Sultan's  dominions,  extirpate 
him,  and  divide  his  territories.  Might 
not  we  with  equal  justice  say,  we  pre- 
tend only  to  defend  our  ally,  and  by  a 
trick  we  get  a  case  made  to  turn  Tippoo 
into  the  aggressor,  and  then  we  wage 
offensive  war,  with  a  view  to  his  utter 
ruin.  Mr.  Fox  declared,  he  had  always 
entertained  a  respect  for  lord  Comwallis'« 
character,  and  that  it  was  much  heighten- 
ed by  what  he  had  heard  of  his  conduct 
in  India ;  but,  in  suffering  the  war  to  be 
made  against  Tippoo,  he  thought  that  he 
deserved  more  censure  than  praise.  He 
also  ridiculed  Mr.  Dundas  for  going  so 
far  back  in  his  argument  as  the  treatjr  of 
Mangalore,  and  termed  our  war  both  imr 
politic  and  unjust,  an  excuse  for  which 
was  sought  for  in  suspicions  and  sur- 
mises. 

Mr.  Pitt  said,  he  had  often  observed, 
that  arguments  were  used  on  both  sides 
of  the  House  in  support  of  that  view  of 
the  question,  which  those  who  used  them 
thought  sufficient  to  maintain  their  rea- 
sonings; but  which,  according  to  the 
ideas  of  gentlemen  who  entertained  dif- 
ferent sentiments,  rather  told  the  othet 
way;  so,  on  the  present  occasion,  the 
right  hon.  gentleman  had  stated,  that  his 
right  hon.  mend  had  confounded  the  two 
arguments  of  the  justice  and  policy  of 
the  war  against  Tippoo,  ^d  pushed  tnem 
farther  than  thev  would  fairly  go.  It  so 
happened,  on  the  present  occasion,  that 
the  right  hon.  gentleman  opposite  ap- 
peared to  have  confounded  the  justice 
and  policy  of  the  war,  and  not  his  right 
hon.  friend,  who  had,  in  his  mind,  placed 
the  whole  of  the  argument  on  its  true 
grounds,  and  cleared  it  from  all  the  fal- 
lacy and  misconception  with  which  it  had 
been  obscured.  Mr.  Pitt  contended,  that 
we  were  bound  by  the  sacred  faith  of  a 
solemn  treaty,  to  act  in  the  manner  we 
had  done,  and  to  assist  and  support  the 
rajah  of  Travancore  in  the  war  com* 
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menced  against  Tippoo.      This  war  had 
cot  originated  in  wnat  the  right  hon.  gen« 
tleuian  called  surmises  and  suspicious,  but 
in  acts  of  hostility  conunittcd  by  Tippoo 
Sultan  against  tlie  rajah  of  Travancore, 
and  as  we  had  entered  into  a  treaty  of 
alliance  with  him,  we  were  bound  to  de- 
fend him  when  attacked.    It  was  not,  as 
the  right  hon.  gentleman  had  stated,  that 
the  war  was  owing  to  the  rajah's  havip^ 
purchased  the  two   forts  of  Ayacottah 
and  Cranganore,  or  that  we  had,  on  that 
account,  taken  a  part  in  it.      We  had' 
bound  ourselves  to  defend  the  rajah  of 
Travancore  in  his   ancient  possessions ; 
those  possessions  (the  lines  of  Travan- 
core) formed  undoubtedly  a  part  of  the 
ancient    possessions    of  the  rajah;   and 
would  any  human  being  contend  that  our 
flag  would  not  have  been  tarnished,  if, 
while  we  were  in  treaty  of  alliance  and 
4efence  of  the  rajah,  we   had  not  sup- 
ported him  ?     If,  as  tlie  right  hon.  gen- 
tleman had   said,  with  much  ingenuity, 
with  great  brilliancy,  but  not  with  equal 
justice,  we  were  to  look  to  our  conduct, 
jt  would  appear  more  indefensible  than 
that  of  Tippoo  Saib,  because  if  we  charg- 
ed him  with  having  pretended  to  have 
wanted  to  recover  the  forts  of  Ayacottah 
and  Cranganore,  when  in  fact  his  real  de- 
sign was  to  attack  the  ancient  possessions 
of  the   rajah  of  Travancore,   he   might 
charge  us  witli  pretending  to  have  acted 
in  defence  of  the  rajali,  when  in  fact  our 
purpose  was,  tp  invade  Tippoo's   domi- 
nions, and  Annihilate  his  power.    If  that 
argument  were   applicable,   it  certainly 
would  prove  a  strong  case  against  the 
line   of  condvjct  we  had  pursued ;   but 
jto  render  the  argument  parallel,  it  must 
J)e  made  out  that  Tippoo  Sultan  had  com- 
mitted no  aggression  whatever,  and  only 
meditated  an  attack.     But  as  the  con- 
trary was  the  fact,  and  Tippoo  had  com- 
mitted an  act  of  violence>  by  attacking 
the  lines  of  Travancore,  could  any  man 
affirm  that  the  British  name  in  India  would 
not  be  disgraced,  if  we  were  to  let  the 
aggressor    pass   without    seme    decisive 
tokens    of  resentment?      But  the  right 
hon.  gentleman  had  contended  that  Tip- 
poo had  offered  to  treat,  and  that  any 
proposal  of  an  amicable  adjustment  was 
preferable  to  war.      Most  undoubtedly, 
any    reasonable    proffer    of    adjustment 
would  have  been  worth  listening  to ;  but 
how  did  the  case  sj^md?     As   soon  as 
we  heapd  that  Tippoo  laid  claim  to  the 
forts  of  A}ucottah  and  Cranganore,  we 


sent  in  a  peaceable  w^  to  inform  hiai  tlut 
inquiry  should  be  made  into  his  ri^it  to 
those  forts,  and  if  it  should  appear  that 
Tippoo  had  a  right  to  them,  we  would 
take  care  they  shotdd  be  restored ;  and 
for  that  purpose  we  desired  that  commisp 
sioners  snould  be  appointed  to  adjust  tha 
same.    Tippoo  sencb  a  letter,  advancifig 
facts  in  contrariety  to  the  stsCtement  ot 
our  officers.    We  Uiereupon  appoint  con- 
missioners ;  he  refuses  to  name  smy,  but 
desires  us  to  send  an  ambassador  to  hb 
court,    and  thereby  humiliate   oorsebrei 
in  the  eyes  of  all  India ;  and  even  whfle 
the  uegociation  is  going  on,    he  protes 
guilty  of  an  aggression.     The  right  hon- 
gentfeman  h^  said,    that    it    had   been 
omitted  to  be  stated,  that  we  first  assail- 
ed Tippoo,  by  a  sally  of  the  ri^ah*s  troops 
out  of  the  fort  of  Travancore ;    but  how 
was  that  circumstance?      Some.  q£  the 
rajah's  men  go  out  beyond  the  lines  to 
clear  some  Uiickets,  or,  as  the  term  of 
the  language  was,  some  jungles,  in  order 
that  no  battery  may  be  erected  to  pUj 
upon  the  lines ;  ii)  doing  this,   they  per- 
ceive a  battery,  and  are  fired  upon ;  uiey 
tlien  dismantle  Uie  battery,  and  retwn. 
Would  any  man  slay,  that  a  power  acting 
with  so  much  appearance  ot  hostih'ty  as 
to  have  caused  batteries  to  be  ercK^ted 
close  to  the  lines  of  your  barrier,  mkht 
not  be  so  acted  against  justifiably  ?    Mr. 
Pitt  related  the  circumstances  of  Ti]^>oo  s 
conduct  in  sending  his  three  letters,  and 
before  the  last  could  even  be  received  at 
Madras,  making  two  several  attacks  oo 
the  lines  of  Travancore,  which  he  carndi 
by  his  second  attack.     He  took  notice 
of  what  Mr.  Fox  had  said- relative  to  such 
a  construction  of  a  treaty  of  alliance  with 
any  European  power  as  we  had  put  upon 
that  with  the  rajah  of  Tj^vancore.     The 
right  hon.  gentleman  had  stated  a  case  of 
France  having  purchased  the  Low  Coun- 
tries or  the  Austrian  Netherlands  of  the 
emperor,  and  asked  whether,  if  we  sifaoald 
make  war  upon  her,  Spain,  being  in  alli- 
ance   with   France,  would    feel    herself 
bound  to  assist  France  in  a  war  against 
us.      That  instance  never  could  apply, 
because  the  Low  Countries  were  to  re- 
main in  the  possession  of  the  emperor, 
under  the  sanction  of  a  treaty,  to  which  sne 
were  the  guarantees  ;  but  even  suppoamg 
that  there  was  no  treaty  in  the  case,  it 
midht,  fi*om  motives  of  expediency  and 
self  preservation,  which  amounted  to  a 
political  necessity,  be  the  policy  of  this 
country  to  make  war  upon  FraDce»  with 
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a  view  to  prevent  her  from  acquiring  an 
undue  ascendancy  in  the  political  8cale« 
of  European  power.    With  regard  to  the 
treaties  that  had  been  entered  into  by  the 
East  India  company  with  tlic  Mahrattas 
and  the   Nizam,  which    the   right    hon. 
gentleman  had  complained   of,    because 
they  were  oilensive  as  well  as  defensive, 
what  was  the  agreement  o£  one  country 
with  a  second  to  make  war  on  a  third, 
but  an  otfensive  alliance ;  and  how  in  the 
nature  of  things  could  it  be  otherwise  ? 
Were  not  all  alliances,  with  some  modifi- 
cation^  offensive  alliances  ?     In  answer  to 
Mr.  Fox's  declaration,  that  tlie  treaties 
were  grounded  on  the  principle  of  anni- 
hilating Tippoo  Sultan,  and  dividing  his 
dominion,  m  order  to  extirpate  his  power, 
Mr.  Pitt  said,  there  was  no  such  matter 
in  the  treaties,  nor  would  he  accede  to 
the  argument,  that  conquest   would  be 
worse  for  us  than  defeat.      Th6  whole 
idea  of  favouring  Tippoo,  who  was  at  this 
time  our  enemy,  in  order  to  balance  him 
against  the  Mahrattas,  who  were  at  pre- 
sent our  friends,  was  a  sort   of  policy 
which  he  professed,  for  one,  he  did  not 
understand.    With  regard  to  the  favoured 
clause  in  the  act  of  parliament,  which  the 
riifht  hon.  gentleman  had  copied  from  a 
bill  of  his  own,  it  was  evident  that  the  right 
hon.  gentleman  had  not  lately  read  it; 
because,  in  that  very  clause,  there  was  a 
provision  for  the  case  which  had  happened, 
and,  in  consequence  of  the  express  words 
of  the  clause,  lord  Cornwallis  had  acted  as 
he  had  done,  by  making  the  treaties  with 
the  Mahrattas  and  the  Nizam.     Mr.  Pitt 
next  took  notice  of  what  had  fallen  from 
major  Maitland,  with  so  much   ability, 
observing,  that  though  the  hon.  gentle- 
man had  first  declared  tliat  there  were 
but  four  powers  of  any  consequence  in 
India,  the  British,  the  Mysorean  power, 
the  Mahratta,  and  the  Nizam,  and  had 
aflerwards  dropped  the  Nizam,  and  con- 
fined liimself  to  three  great  powers  (the 
British,  Tippoo  Sultan,  and  the  Malirat- 
tas),  y^t  there  was  a  fourth  of  some  im- 
portance, not  joined  with  the  other  Mah- 
rattas ;  and  ]this  was  the  rajah  of  Berar. 
— ^Mr.  Pitt  having  declared  that  the  war 
was   necessary  and   unavoidable,   unless 
"we  meant  to  have  been  guilty  of  a  viola- 
tion of  public  faith,  hinted  to  the  House 
that  he  was  persuaded  that  Mr.  Dundas 
would  not  press  his  motions  that  even- 
ing, but  would  reser\e  them  for  the  sepa- 
rate consideration  of  another  day,  against 
which  time  gentlemen  might  turn  all 


that  they  had  heard  that  day  in  their 
minds,  and  consider  what  had  been  said 
upon  the  subject  on  both  sides  of  the 
House,  when  he  was  conrinced  that  they 
would  think  with  him,  and  agree  that  his 
right  hon.  friend  had  stated  the  argu- 
ment fairly  and  truly.  He  signified  his 
determination  to  move  a  negative  upon 
the  first  resolution  which  was  then  be- 
fore the  House,  because  it  contained  a 
false  statement  of  a  fact. 

Mr.  Fox  begged  leave  to  remind  the 
right  hon.  gentleman,  that  when  he  men- 
tioned surmises  and  suspicions,  he  alluded 
to  what  had  passed  in  1789,  and  not  Tip- 
poo's  attack  on  the  lines  of  Travancore, 
which  he  certainly  had  never  considered 
as  a  surmise.  With  regard  to  what  he 
had  said  of  one  country  not  being  bound 
by  any  treaty  to  support  another,  under 
certain  circumstimces,  he  would  re-state 
his  proposition,  that  the  right  hon.  gen- 
tleman might  understand  him.  If  a  power 
acted  contrary  to  the  advice  of  an  ally, 
and  a  war  was  the  consequence,  that  ally 
was  not  bound  to  support  the  former  in 
that  war.  In  the  case  of  Tippoo  Saib,  he 
had  stated  his  right  to  the  forts  of  Aya- 
cottah  and  Cranganore,  and  the  British 
government  had  advised  the  rajah  of  Tra- 
vancore not  to  purchase  those  forts. 

Lord  Fielding  said,  he  could  not  sub- 
scribe to  the  resolutions  on  the  table,  be- 
cause he  did  not  think  that  the  facta 
would  bear  them  out.  He  spoke  of  the 
nature  of  all  offensive  and  defensive  trea- 
ties, and  stated  that  he  could  not  accede 
to  the  arguments  that  had  been  used  res- 
pecting tnera. 

The  Solicitor  General  observed,  that 
Tippoo  Sultan  not  only  had  no  right  to 
the  two  forts  of  Ayacottah  and  Cranga- 
nore, but  must  have  been  conscious  that 
he  had  no  right  to  tliem,  because  he  had 
been  in  treaty  with  the  Dutch  for  the 
purchase  of  them,  before  the  rajah  of 
Travancore  bought  them,  and  had  offerccl 
more  money  for  them  than  the  rajah  paid. 

The  motion  was  then  put,  and  nega- 
tived without  a  division ;  after  which,  the 
other  resolutions  were  severally  read, 
some  of  which  were  negatived,  and  the 
previous  question  put  and  carried  on  the 
remainder.  . 

March  2.  Mr.  Dundas,  without  en- 
tering upon  any  preliminary  observations, 
read  the  following  Resolutions : 

1.  ''  That  it  appears  to  this  House  that 
the  attacks  maae  by  Tippoo  Sultao  oa 
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the  lineg  of  Travancore,  on  the  5i9th  of 
December,  1789,  the  6th  of  March,  and 
15th  of  April^  1790,  were  unwarranted  and 
unprovoked  infractions  of  the  treaty  en- 
tered into  at  Mangalore,  on  the  lOtb  day 
of  March  1784." 

2.  <*  "That  the  conduct  of  the  governor- 
general  of  Bengal,  in  determining  to  pro- 
secute with  vigour  the  war  against  Tip- 
poo  Sultan,  in  conseauence  of  his  attack 
on  the  territories  of  tne  rajah  of  Travan- 
core,  was  highly  meritorious.'* 

3.  «<That  the  treaties  entered  bto 
with  the  Nizam  on  the  1st  of  June,  and 
with  Che  Mahrattas  on  the  7th  of  July, 
1790,  are  wisely  calculated  to  add  vigour 
to  the  operations  of  war,  and  to  promote 
tlie  future  tranmiillity  of  India ;  and  that 
the  iaith  of  the  British  nation  is  pledged 
for  the  due  performance  of  the  engage- 
ments contained  in  the  said  treaties/' 

Mr.  Dundas  having  moved  the  first 
resolution,  whiqh  was  seconded  by  Mr. 
Pitt, 

General  Smith  rose  and  remarked,  that, 
in  conseauence  of  having  most  attentively 
examinea  the  papers  upon  the  table,  he 
was  now  convinced  of  the  justice  of  the 
war,  and  of  the  policy  of  the  measures 
wiiich  had  been  adopted;  nor  could  he 
reflect  upon  the  last,  without  adding  that 
the  system  of  government  pursu^  by 
earl  Comwallis  stood,  if  possible,  even 
higher  than  it  was  before  m  his  opinion. 
In  order  to  form  a  just  idea  of  the  inten- 
tions of  Tipj^o  Sultan,  and  the  princi- 
ples upon  which  he  acted,  it  was  neces- 
«aryf to  take  a  retrospect  of  his  former 
conduct.  From  the  papers  it  would  ap- 
pear, that  it  was  his  determined  resolu- 
^on  to  attack  the  lines  of  Travancore. 
He  had  summoned  the  fort  of  Cranga- 
nore  to  surrender.  There  could  be  no 
doubt  that  the  Dutch  had  a  right  to  seU 
these  forts,  and  that  the  rajah  was  fully 
at  liberty  to  conclude  the  purchase. 
Perhaps,  however,  it  might  be  thought 
that  tne  British  government  ought  to 
have  been  consulted  in  the  conduct  of 
this  transaction:  and  if,  in  this  respect, 
there  appeared  any  omission,  or  any  want 
of  proper  deference,  he  was  more  wil- 
ling to  impute  it  to  the  influence  of  some 
mistake,  uian  to  any  intentional  neglect 
or  disposition  to  oflend.  The  conduct  of 
Tippoo  WBB  insidious,  and  plainly  indi- 
cated a  desire  to  seize  upon  every  pre- 
text of  quarrel,  and  a  determined  reso- 
lution to  commence  hostilities.  Whilst 
he  was  collecting  hia  forcei^  and  prepar- 
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in^  for  action,  he  wrote  a  letter  to  the 
cajah  of  Travancore,  complaining  of  the 
purchase  of  the  forts,  and  stating  his  right 
to  their  exclusive  possession.  When  he 
had  received  an  answer  on  these  points, 
which  left  him  no  longer  any  room  for 
complaint,  and  deprived  him  of  every 
pretext  for  asserting  his  right,  he  had  re- 
course to  a  second  expedient.  He 
trumped  up  a  story  of  an  encroachment 
on  his  boundaries,  on  which  to  found  a 
further  pretext  of  quarrel,  and  joslify  hit 
resolution  to  ccunmence  hostili^iea*  l*^o- 
thing  can  be  conceived  more  c^ear,  pre- 
cisst  and  temperate,  than  the  answ^  of 
lord  Corawallis  to  the  lett^  of  Mr.  Hal- 
lond,  which  contained  an  account  of  the 
transaction.  He  proceeds  with  die  great- 
est caution;  he  makes  every  necenary 
provision  for  the  situation  of  affiurs,  ana 
requires  every  proper  information,  before 
he  diould  form  his  resolution,  or  adopt 
any  definitive  line  of  conduct..  He  wit 
firmly  persuaded,  that  if  Mr.  HoDond 
had  wntten,  at  that  time  to  Tippoo,  that 
war  would  have  proved  the  consequence 
of  an  attack  upon  the  lines,  he  would 
have  desisted  from  his  attonpt,  hostilities 
would  not  have  taken  place,  and  the  pre* 
sent  calamities  would  have  been  averted. 
Much  had  been  said  concerning  the  iia> 
ture  of  civil  and  military  goYenunent 
Had  the  government  in  India  been  mifi- 
tary,  Mr.  Hollond  must  have  been  tried 
by  a  court-martial  for  disobedience  to  or- 
ders. Mr.  Hollond's  letter  appeared  to 
him  uninteUigible.  After  the  conduct 
pursued  on  the  part  of  l^ppoo,  he  tdks 
to  him  as  if  he  was  pacim^Uv  inclined, 
and  perfectly  disposed  to  obeerve  the 
treaty,  and  mentions  the  attack  of  the 
lines,  of  which  he  was  the  author,  as  a 
circumstance  which  must  have  happened 
without  his  orders  or  concurrence*  For 
such  language,  at  such  a  crisis,  he  owaed 
he  was  entirely  at  a  loss  to  account.  The 
defence  of  the  lines  of  Travancore  iq>» 
peared  to  him  of  equal  importance  with 
the  defence  of  the  walls  of  Ma&'as.  Tra- 
vancore was  the  most  material  of  afl 
passes.  If  it  should  fiidl  into  the  hands 
of  Tippoo,  the  Camatic  lay  immediately 
open  to  an  invasion,  and  tte  whole  of  our 
possessions  in  that  quarter  became  en* 
tirely  within  his  power.  Besides,  tl^  ^* 
tack  on  the  lines  was  a  breadi  of  the 
treaty ;  it  was  an  insult  to  the  honour  ef 
a  great  nation.  The  securi^  a£  our  aet* 
tlements  in  the  East  depended  as  nnioii 
on  character  as  on  force.    At  present^  we 
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were  respected ;  but  in  order  to  preserve 
that  respect,  it  was  necessary  that  we 
should  act  with  vigour.  There  was  no 
doubt  that  justice  formed  the  first  princi- 
ple of  action  ;  but  it  could  not  be  denied 
that  rectistance  to  insult  was  also  neces- 
sary. On  these  principles,  he  was  of 
opinion,  that  no  other  part  could  have 
been  acted  by  lord  Comwallis,  than  that 
which  he  really  pursued :  and,  however 
he  miffht  join  witn  him  in  lamenting  the 
calamities  with  which  the  war  was  attend- 
ed, he  still  must  give  his  approbation  to  the 
motives  from  which  it  had  originated. 
War,  in  the  circumstances  of  the  country, 
appeared  to  him  necessary  and  unavoid^ 
able. 

-  Mr.  St.  John  remarked,  that  however 
great  his  regard  might  be  for  the  person- 
al character  and  private  virtues  of  lord 
Comwallis,  he  coiud  by  no  means  concur 
with  resolutions  for  approving  of  the  pre- 
sent transactions  in  India,  on  which  an 
expense  of  millions,  and  the  lives  of  many 
thousands,  might  yet  be  dependant.  Much 
of  the  evidence  which  had  been  produced 
to  justify  the  resolutions,  appeared  to 
him  foreign  to  the  question ;  and  from 
the  strictest  attention  to  the  papers  on 
the  tabler  he  had  been  led  to  form  a  full 
and  deliberate  opinion,  that  the  war  at 
present  carried  on  in  India  was  impolitic 
needless,  and  unjust.  Before  he  should 
proceed  to  state  his  reasons  for  this  opi- 
nion, he  would  point  out  the  defects  of 
the  evidence  which  had  been  brought  for- 
ward on  the  other  side.  It  had  been  as- 
serted that  Tippoo  had,  for  several  years, 
entertained  intentions  of  attack.  This 
assertion  depended  on  the  faith  of  a  Su- 
badar  of  the  rajah  of  Cochin,  who  had 
been  in  the  camp  of  Tippoo,  and  whose 
evidence,  as  he  must  have  entered  into 
•jhts  service  for  the  purpose  of  betraying 
him,  was  not  entitled  to  much  credit.  Had 
Tippoo  entertained  a  previous  intention 
of  attack,  might  it  not  be  supposed  that 
he  would  have  put  his  armament  on  a 
much  better  footing  ?  Mr.  Powney*s  let- 
ter of  the  4th  of  January  says,  that  Tip- 
poo'sarmy  consisted  only  of  12,<XX)regular 
troops,  16,000,  hT^gular,and  6000,  cavalry, 
and  that  his  inactivity  after  the  action  of 
•tlie  29th  of  December  cotdd  be  attributed 
only  to  his  wanting  means  to  accomplish 
liis  plan.  Subsequent  inteUigence  did 
not  lead  Mr.  Powney  to  alter  that  opi- 
nion ;  for  on  the  17th  of  January  he 
writes  that,  from  the  general  tenour  of 
inteUigence  from  Tippoo's  anny^  he  was 


of  opinion  that  Tippoo  came  ill  provided 
both  with  guns  and  ammunition.  The  ra- 
jah of  Travancore  himself  gives  a  similar 
account  of  the  strength  of  Tippoo's  army. 
He  begins  his  letter  of  the  1st  of  March  to 
eener^  Meadows  by  saying  that  Tippoo 
had,  two  months  before,  attacked  his 
lines  with  an  army  of  15,000  men,  so  that 
it  could  not  be  affirmed  that  he  had  col- 
lected a  numerous  and  regular  force  from 
a  previous  intention  of  commencing  at- 
tack, and  it  was  more  probable  that  he 
had  only  acted  from  the  operation  of  cir- 
cumstances. All  the  arguments,  then, 
adduced  to  prove  his  previous  intentions 
of  hostilities,  from  tne  circumstance  of 
his  having  in  readiness  a  formidable  army, 
amounting  to  100,000  men,  fell  to  the 
eround.  Nor  does  it  appear,  from  the 
letters  to  lord  Comwallis,  that  he  had 
any  intention  of  attacking  the  lines  pre- 
vious to  the  purchase  of  the  forts.  Let 
it  then  be  considered  in  what  circumstan- 
ces these  forts  were  purchased.  The  * 
Dutch  sold  them  merely  to  get  rid  of  a 
dispute.  The  rajah  of  Travancore  had 
only  purchased  a  disputed  right.  The 
letter  of  the  council  at  Cochin  indicated 
a  suspicion  of  their  own  right  as  they 
said  tnat  they  supposed  it  unnecessary  to 
to  enter  into  the  <][uestion  of  the  dispute^ 
the  very  point  which,  of  all  others,  it  was 
most  incumbent  for  them  to  explain.  He 
would  read  an  extract  from  a  letter  which 
contained  a  history  of  these  forts.  They 
had  been  the  subject  of  dispute  between 
Hyder  Ally  and  the  Dutch :  Hyder  Ally 
had  got  possession  of  them,  which  he  re* 
tained  after  an  accommodation  had  taken 
place  with  the  Dutch,  but  having  after-* 
wards  evacuated  them,  they  were  agmn 
garrisoned  by  the  Dutch.  This  informa- 
tion was  confirmed  by  the  third  report  of 
the  secret  committee,  of  which  the  right 
hon.  gentleman  was  the  chairman.  That 
report  gives  an  account  of  the  treaty 
which  Mr.  Hastings  had  concluded  with 
Mr.  Ross,  tiie  director-general  of  the 
Dutch  company  in  Bengal  in  1781.  The 
preamble  to  which  treaty  states,  that  the 
butch  forts  on  the  coast  of  Malabar, 
were  actually  then  attacked  by  Hyder. 
Ally.  It  therefore  appears,  that,  for 
many  years  past,  theVieht  to  possess  these 
forts  liad  been  disputed  between  the  My- 
sore government  and  the  Dutch.  What, 
therefore,  the  rajah  of  Travancore  pur- 
chased was  this  dispute.  But  supposing 
that  the  right  to  possess  these  forts  had 
never  been  disputed  between  the  Dutch 
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and  Tippoo !  even  when  the  rajah  of  Tra- 
vancore  could  not  have  been  entitled  to 
the  support  of  the  British  government  in 
that  purchase,  as  he  had  acted  contrary 
to  their  advice.  The  only  treaty  we  had 
with  the  rajah  of  Travancore  was  purely  a 
defensive  one ;  we  were  not  therefore 
hound  to  support  him  in  any  newacquisi- 
tions.  In  Europe,  we  have  a  defensive  alli- 
ance with  the  king  of  Prussia.  Let  us  sup- 
pose that  monarch  was  to  express  to  his  ma- 
jesty's ministers  a  wish  to  purchase  from  the 
king  and  republic  of  Poland  the  city  of 
Dantzic ;  let  us  suppose  also,  tliat  his 
majesty's  ministers  expressed  a  decided 
disapprobation  of  such  a  transaction :  that 
they  represented  that  such  a  measure 
would  unavoidably  give  great  umbrage  to 
the  empress  of  Russia,  and  that  a  war 
with  that  powerful  state  would  be  the 
certain  consequence ;  if,  notwithstanding 
these  representations,  the  king  of  Prussia 
was  to  conclude  that  purchase,  and  in 
'  const^quence  be  led  into  a  war  with  the 
empress  of  Russia,  with  what  propriety 
could  he  call  on  Great  Britain  for  sup- 
port? If  he  were  to  solicit  our  assistance 
liis  majesty's  ministers  would  tell  him,  and 
if  fhey  did  not  parliament  would,  that 
the  national  faith  was  pledged  to  defend 
him  if  he  was  attacked,  and  not  support 
him  in  any  new  acquisitions  he  might 
make.  But  even  supposing  that  the  ra- 
jah of  Travancore  had  suffered  an  injury, 
ought  we  at  first  to  have  had  recourse  to 
war,  in  order  procure  redress  for  that  in- 
iary  ?  Certainly  not :  we  ought  first  to 
have  tried  the  effects  of  negociation.  The 
conduct  which  hacj  been  pursued  by  his 
majesty's  ministers,  in  the  late  dispute 
with  Spain,  had  not  been  forgotten.  An 
insult  had  been  offered  to  the  British  flag; 
an  injury  had  been  done  to  our  commerce, 
force  was  collected,  armlBiments  were  pre- 
pared ;  yet  reparation  was  sought  only  in 
the  course-of  a  long  and  protracted  ne- 
gociation, and,  at  last,  obtained  without 
any  necessity  of  employing  warlike  ope- 
rations. Had  a  similar  plan  been  pur- 
sued in  India,  the  same  happy  cdnsequen- 
ces  might  have  been  the  result.  It  had 
been  stated,  that  the  British  nation  would 
be  degraded  by  sending  an  ambassador 
to  Tippoo ;  but  how  could  this  measure 
be  attended  with  any  more  degradation 
than  th^  embassy  of  Mr.  Fitzherbert  ?  If 
we  were  to  go  to  war  for  a  point  of  honour 
like  that,  then 

**  Honour's  but  an  empty  bubble, 
♦*  Fighting  still,  and  still  destroying," 


The  first  letter  of  lord  ComwaBre  lad 
stated  that  he  could  not  support  the  ra- 
jali  in  his  purchase,  and  if  he  persisted  in 
retaining  it,  he  must  abide  by  the  conse- 
quences. Such  seemed  to  be  the  result 
of  his  own  judgment.  But  afterwards  ei- 
ther from  the  instructions  of  the  board  of 
control,  or  from  his  own  idea  that  the  re- 
volution in  France  presented  a  favourable 
opportunity  for  exterminating  TijJjpoo, 
as  ne  could  not  then  recei^^  support  wotd 
his  French  allies,  he  had  adopted  a  differ- 
ent line  of  conduct.  The  present  titaa* 
tion  of  the  affairs  of  the  East  India  compliAy 
was  certainly  by  no  means  faroixrsMe  to 
war.  They  had  engaged  in  it  with  Ibe 
incumbrance  of  a  debt  of  sixteen  millioM. 
Loans  of  money  had  been  advertised  for 
its  support  at  Fort  St.  George,  atthentlt 
of  10  per  cent,  interest,  and  at  Fort  Wil- 
liam at  the  rate  of  12  per  cent.  No  per- 
son could  den^  that  a  war,  conducted 
under  such  circumstances  of  expense^ 
must  be  ruinous  in  its  conseqaences.  The 
army  of  general  Meadows  wa»  supported 
at  an  expense  of  240,000/.  per  moudk 
The  remaining  detachments,  under  tltt 
command  of  col.  Hartley',  col.  Kelly,  Ac 
could  not  be  computed  at  a  leas  ra»' 
so  that  the  whole  expense  ammmted  I0 
six  millions  a  year.  The  cre^t  of  Ae 
East  India  company  was  connected  witfc 
the  credit  of  the  nation.  In  aevend  of 
the  expenses  which  it  had  incurred,  it  wat 
countenanced  by  the  nation,  and  it  codd 
not  be  doubted,  that  in  defraying  these, 
it  must  be  supported  from  the  same  quar- 
ter. It  ought,  then,  to  be  eonsideved 
i^hether  approbation  should  be  given  t« 
measures  attended  with  snch  expenaes, 
which  ultimately  must  fkll  on  the  nation. 
It  ought  to  be  considered  whether  such  a 
sacrifice  of  expense  should  be  made  on  a 
point  in  which  the  interests  of  the  Bait 
India  company  wctc  alone  concerned. 
The  present  war  m  India,  it  had  been  ad* 
mitted,  was  the  result  of  misconduct;  and 
they  were  now  to  determine  whellKrr  that 
misconduct  ought  to  be  supported  at  an 
dear  a  rate.  It  had  been  objected  to 
Mr.  Fox's  India  bill,  and  fiUesly  objected 
that  many  of  the  prerogativea  of  Ibe 
Crown  were  put  into  the  hands  of  A» 
commissioners  appointed  by  that  act;  bUt 
when  Mr.  Pitt  proposed  his  IfiU,  ir«M 
argued  that  the  board  of  control  mete  m^ 
tually  invested  with  the  powar  of  niaUig 
war  or  peace,  and  that  eySn  wtthont  lk» 
concurrence  of  eidid^  the  kii^  or  \ 
ment;  but  when  ibsit^iHtmf&oX*^^^^ 
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it  was  KtCle  thought  that  events  would  so 
soon  show  how  well  it  was  founded.  All 
we  can  do  now  is,  to  lament  the  many 
calamities  ^diich  this  exercise  of  power  in 
the  board  of  control  will  bring  on  our 
possessions  in  India,  and  the  heavy  ex- 
penses which  the  British  nation  will  have 
to  bear.  He  could  by  no  means  concur 
with  a  resolution  of  approving  measures 
in  a  transaction,  which  he  deemed  impoli- 
tic,  unnecessary,  and  unjust,  and  produc- 
tive of  such  mischievous  and  dangerous 
consequences 

Colonel  Macleod  said,  that  lord  Com- 
wallis  had,  for  four  years,  been  engaged 
in  serving  his  country,  in  a  climate  not 
the  most  favourable  to  health.  During 
that  time,  he  had  brought  the  affairs  of 
government  into  the  most  flourishing 
situation,  and  had  established  the  state 
of  credit  upon  a  footing  highly  respect- 
able. He  was  just  upon  the  eve  of  re- 
turning, when  a   cruel  and  treacherous 
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state,  were  Bot  at  all  dangerous.  They 
were  divided  into  two  parts  perfectly 
distinct.  ^  There  subsisted  between  them- 
selves a  number  of  little  discussions  and 
divisions  of  interest.  Before  they  could 
become  formidable,  it  was  necessary  that 
they  should  unite.  But  this  was  less 
probable,  as  the  principal  part  of  the 
Mahrattas  was  governed  by  nve  chiefs  of 
equal  power,  each  of  whom  it  was  neces* 
sary  should  consent  to  any  d^claratioii 
of  hostility.  Among  this  number  we 
always  had  it  in  our  power  to  secure 
such  a  degree  of  influence  as  would  pre- 
vent the  probability  of  such  an  event. 
It  had  been  stated,  that  the  character  of 
Tippoo  ought  to  be  laid  aside  in  consider- 
ing the  present  question.  So  far  from 
agreeing  with  this  opinion,  he  regarded  it 
as  the  main  hinge  on  which  the  discussion 
depended.  He  was  an  implacable  and 
inveterate  enemy  of  the  British  name; 
inveterate  from  religion,  inveterate  from 
tyrant,  a  determined  enemy  of  the  Bri-  {  ambition,  and  a  restless   desire  of  con 


tish  name,  began,  by  his  hostile  attempts, 
to  embroil   the  affairs  of  India.      How 
does  lord  Comwallis  act  upon  this  occa-  { 
sion  ?    He  foregoea  his  own  prospects  of  | 
ease  and  retreat :  he  undertakes  the  man- 
agement of  public  affairs ;  he  faces  the  | 
fitorm,   and   assumes   upon   himself  the  i 
M^hole  responsibility*     Some  had  praised  , 
lord  Comwallis  at  the  expense    of  his  , 
predecessor:   but  his   merits  needed  no 
tQil :  he  was  not  under  the  necessity  of 
adopting  the  maxim  of  those  who,  when  j 
they  entered  upon  the  government,  de-  , 
parted,  in  every  thing,  from  the  practice 
of  their  predecessor,  and  thought  proper  i 
even  to  reverse  the  head  on  the  coin,  a 
maxim  which  at  present,  to  many  gentle- 
men in  this  country,  might  be  an  object 
of  hopeful  expectation     At  this  part  of 
the  speech  there  was  a  cry  of  "  chair! 
chair  1"  when  the  Speaker  reminded  the 
lion*  member  that  the  subject  now  under 
consideration  was  the   conduct  of  lord 
Comwallis,   so  far  as  it   related  to  the 
present  w^  in  India,  and  that  there  was 
no   occasioa  to  introduce  any  mention 
of  his    predecessor,    or  any  msinuation 
which  wai  perfectly  foreign  to  the  ques- 
tion. 

Colonel  Macleod,  having  apologised, 
proceeded  to  state,  that  the  power  of  the 
Mahrattas  was  not,  as  haa  been  sug- 
^ested>  likely  to  be  rendered  too  formia- 
ahl<^  80  as  to  destroy  the  balance  of 
lndb^  by  my  diminution  of  the  power  of 
Xippoot  The  iMahrattasi  ia  tt^ir  prescc^t 
tYOL.XXVia} 


quest.  His  enmity  to  the  British  was 
not  less  strong  and  rooted  than  that  of 
Hannibal  to  the  Romans,  and  could  not 
be  gratified  till  it  had  effected  their  utter 
destruction.  Great  as  the  expense  waa 
which  had  been  incurred  this  year,  he 
could  not  answer  but  that  a  great  arma- 
ment would  prove  necessary  to  be  main- 
tained at  the  same  expense  every  year» 
till  Tippoo  should  either  have  received 
some  effectual  blow,  or  be  altogether 
crushed.  As  to  the  argument  that  had 
been  urged,  of  attacking  Tippoo  at  a 
time  when  he-  could  not  be  supported  by 
the  French,  if  such  was  one  oi  the  mo- 
tives of  the  war,  he  did  not  see  how  it 
was  not  perfectly  fair  to  take  the  advant- 
age. It  had  been  said,  that  another 
motive  of  the  war  was,  to  divide  his  terri- 
tories. Such  a  partition  among  the 
princes,  who  now  languished  under  his 
tyranny,  would  be  an  event  highly  de- 
sirable. If  it  was  considered  that  Hyder 
Ally  had  dispossessed  the  Hindoos  of  a 
territory  extending  no  less  than  50O 
miles,  it  would  certainly  appear  an  act  of 
justice  to  restore  the  native  princes,  who 
had,  in  consequence  of  the  usurpation, 
been  reduced  to  the  greatest  distress  and 
extremity,  to  their  original  dominions.. 
The  Zamoren,  whose  court  had  once 
boasted  so  much  splendor  and  magnifi- 
cence, had  come  to  his  camp,  and  in  what 
situation? — to  beg  a  little  rice  for  his 
own  support,  and  that  of  his  family.  He> 
it  may  be  suppop^dj  w$|^  iQiot  insensible  to 
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the  distress  of  the  royal  suppIicoDt,  and 
did  not  fail  to  give  him  a  specimen  of 
British  ^nerosity.  The  movement  of 
general  Meadows  had  been  censored,  as 
tending  to  protract  the  war*  He,  iirom 
his  local  knowledge,  could  ^nn,  that 
the  general  had  moved  in  the  exact  line 
which  he  ought*  By  those  who  cen- 
sured his  movement,  it  was  not  consider* 
ed  that  the  object  of  the  war  was,  first, 
to  protect  the  rajah  of  Travancore,  and 
secondly,  that  the  southern  part  of  our 
settlements  was  the  roost  defenceless  and 
expQsed ;  the  general  had  planted  himself 
in  such  a  situation  as  to  afford  a  security 
to  both.  By  this  time  he  hoped  that  he  was 
in  the  middle  of  Mysore*  Indeed,  from 
the  situation  of  our  army,  and  the  wisdom 
of  the  measures  that  had  been  employed, 
be  had  no  doubt  of  our  speedy  success. 

Mr*  iV/*  A,  Tavlor  said,  that,  not  an 
hour  since,  he  had  received  a  written 
statement  from  Mr.  Hippisley,  who  had 
been  taken  ill  on  the  Monday  niffht's,  de- 
bate, and  who  was  still  incapable  of  at- 
tending in  his  place— that  the  statement 
appeared  to  contain  arguments  which  his 
friend  had  meant  to  urge  in  support  of 
his  motion,  and  also  observations  on 
what  had  fallen  from  other  gentlemen  in 
the  first  night's  debate.  Having  received 
them,  he  was  a  little  at  a  loss  how  to  pro- 
ceed; he  could  not  offer  them  to  the 
House  as  his  own  speech,  but  if  the 
House  indulged  him  by  allowing  him  to 
read  the  paper  in  his  hand,  he  hoped 
likewise,  that,  afler  what  he  had  said,  he 
should  not  be  debarred,  as  a  member  that 
had  spoken  in  the  debate,  from  giving  his 
opinion  after  he  had  read  the  statement  of 
his  hon.  friend.  Mr.  Taylor  paused  for 
the  opinion  of  the  House. 

Mr.  Cawthome  conceived,  that  as  the 
hon.  member  had  sent  his  speech,  it 
ought  to  be  read  by  the  clerk. 

The  Sneaker  rose  and  observed,  that 
he  consiaered  the  hon.  gentleman  as  per- 
fectly in  order,  when  he  proposed  to 
read  a  paper  that  he  had  received  from 
another  hon.  member,  as  part  of  his 
speech ;  and  he  doubted  not,  but  if  the 
hon.  member  was  inclined  to  offer  his 
own  sentiments  aflerwards,  that  the 
House  would  readily  hear  him. 

Mr.  Taylor  then  proceeded  to  read  the 
following 

Statement    communicated    by   Mr* 
llippiSLEy  to  Mr*  M.  A.  Taylor. 

Mr*  Hippisley  requests  Mr.  Taylor  to 


express  his  mcnrtification  at  being  ob- 
liffed,  from  iUn^  to  leave  the  Hcnise  ob 
Monday  last,  widiont  going  Uirough  the 
statements  and  obaervationa,  wmch  it 
was  his  duty  to  make  in  conaequ^ice  of 
his  original  motion.  That  from  what  had 
pasted  he  was  anxious  to  state  tite  fbUest 
justification  of  his  motives  and  opinioBiy 
especially  widi  respect  to  our  albes  tfae 
Mahrattas  and  Nizam*  The  extraels 
which  he  had  read  in  his  place  on  Mon- 
day, proved  that  those  opinioDa  were  not 
novel  or  unsupported,  and  that  tfaer  had 
relation  not  merely  to  the  pmod  of  con- 
tention between  tne  Madras  ^ovenuneat 
and  ^e  king's  minister,  but,  in  fact,  in- 
volved the  declared  and  fundamental 
policy  of  the  company,  ever  since  the 
establishment  of  the  British  power  in 
the  East.  As  to  personal  motures,  Mr* 
Hippisley  wi^ed  to  observe,  that  wben 
he  originally  gave  notice  of  the  moti<», 
it  was  without  the  privity  of  a  single  in- 
dividual; that  afterwards  he  thoo^t  it 
his  duty  to  communicate  it  to  his  right 
hon.  friend  (Mr.  Fox),  with  whom  it 
was  the  pride  and  pleasure  <^  his  life  to 
act ;  and  that  it  was  not  till  he  came  down 
to  the  House  on  the  day  of  hia  first  mo- 
tion, that  he  mentioned  the  subject  to 
another  hon.  friend,  who  obli^ngly  offered 
himself,  and  so  ably  seconded  the  inouiry  ; 
on  this  ground,  Mr.  Hippisley  thinks  he 
may  stand  JEicquitted  of  any  factious  com- 
bination to  harass  the  measures  of  those 
tentlemen  who  are  entrusted  with  die 
irection  or  control  of  our  Asiatic 
interests.  Mr.  Hfppisley  holds  no  dis- 
tinguished office  to  pledge  (as  a  right 
hon.  gentleman  had  aone}  for  the  since- 
rity or  his  wishes  to  preserve  Uie  peace 
of  India,  yet  he  trusted  to  have  credit 
for  equal  anxiety  with  that  gentlenian> 
when  he  avowed  to  the  House,  that  the 
greater  part  of  his  proper^  was  emboriced 
on  the  bottom  of  the  East-India  com- 
pany :— with  such  a  stake,  he  vx>uld  have 
no  view  or  wish  but  to  see  the  company 
happily  extricated  from  it9  embarrass- 
ments, and  to  enter  with  temper  on  a 
discussion,  which  involved  so  deeply  not 
merely  the  interests  of  the  East-tadtt 
company,  but  which  hazarded  so  laree  a 
portion  of  the  general  revenue  ortbe 
nation. 

Whatever  observations  he  conceived  k 
his  duty  to  make  on  the  fiurts  befoiw  Aie 
House,  he  hoped  nothing  would  bear  the 
construction  of  illiberal  imputatioD  to  d» 
noble  lord  yrho  was  at  the  bead  of  Ike 
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supreme  govemment)  or  the  hon.  general 
who  has  the  executive  direction  of  the 
war.     No  man  could  be  impressed  with 
a  deeper  conviction  of  their  honour  and 
integrity ;  but  honour  and  integrity  will  not 
always  exempt  us  from  fallibility.    From 
the  evidence  of  the  papers  on  the  table  on 
the  14th  of  June,  the  rajah  of  Travancore 
informs  the  government  of  Madras  of  the 
approach  of  Tippoo  against  Cranganore, 
>^hich  he  says  belongs  to  the  Dutch,  of 
whom  Tippoo  demanded  possession  ;  tliat 
there  was  a  treaty  between  the  rajah  and 
the  Dutch— that  he  saw  the  necessity  of 
defending  it,  and  asks  troops  of  our  go- 
vernment.   Without  waiting  for  the  ap- 
'probation  of  the  English  government,  and 
pending  the  issue  of  Tippoo's  demand  of 
the  Dutch,  the  rajah  purchases  (on  the 
31st  of  July)  this  controverted  title,  and 
with  it,  in  fact,  buys  the  war.     Here  must 
be  fixed  the  original  aggression,  which, 
^i  termini^  is  the  first  provocation.    The 
attack  of  the  lines,  five  months  aflerwards, 
is  to  be  considered  as  the  consequence 
or  resentment  of  the  aggression.     It  is 
not  till  the  4th  of  August,  the  resident 
(Mr.  Powney)  states  to  she  government 
of  Madras,  tnat  the  rajah  had  just  in- 
formed him  that  he  is  on  the  point  of  con- 
cluding the  purcliase  of  Ayacottah  and 
Cranganore.      Mr.  Powney  adds,   "  the 
rajah,  by  the  defence  of  these  places, 
should  tney  now  be  attacked,  cannot  be 
'  considered  as  the  aggressor  of  hostilities, 
for  they  become  a  part  of  his  possessions, 
as  he  would  have  been,  had  he  rendered 
the  assistance  he  intended,   when  they 
belonged  to  the  Dutch."    The  intention, 
at  least,  of  such  an  aggression  is  proved  to 
have  been  in  the  rajah's  contemplation  by 
his  preceding  letter  of  the  14tn  of  June. 
On  the  10th  of  August  the  rajah  himself 
informs  the  government  of  Madras  of  his 
new  purchase ;  that  from  his  engagements 
with  the  Dutch,  it  is  highly  necessary  he 
should  prevent  them  faUing  to  an  enemy, 
.and  demands  more  troops,  <'  as  no  doubt 
the  news  has  reached  Tippoo."     On  17th 
of  August,  the   government  of  Madras 
disapproves  of  the  purchase,  and  informs 
the  rajah,  that  it  must  irritate  Tippoo, 
and  ^pear  as  a  collusive  purchase ;  and 
farther  that  the  rajah  is  not  to  expect  the 
support  of  the  Enelish  government,  in 
,any  contests  in  which  he  may  engage, 
beyond  the  limits  of  his  own  territories." 
.In  reply  to  the  ffovernor,  the  rajah  resorts 
to  a  deliberate  falsehood.    He  asserts  the 
^purdiase  to  be  made  by  the  advice  and 


ajpprobation  of  sir  Archibtdd  CampbelL" 
Sir  Archibald's  positive  contraoiction 
lies  on  the  table,  and  the  deserved  repu- 
tation of  captain  Bannerman  exempts 
him  from  the  least  possible  imputation. 

It  is  to  be  observed,  that  by  the  pre- 
ceding letter  of  the  10th  of  August,  the  ra- 
jah demands  troops  to  defend  him,  as, 
*»  no  doubt,"  he  says,  "  the  news  of  his 
purchase  has  reached  Tippoo."  On  the 
3rd  September  (afier  the  governor's  dis- 
approbation), he  says,  "  Why  should  I 
wish  to  purchase  these  places,  if  it  was 
likely  to  be  the  cause  of  contest  ?"  Still 
the  same  duplicity.  Tlie  rajah  avows, 
that,  for  two  years,  his  object  has  been 
to  possess  Cranganore,  &c.  This  object 
could  have  been  no  secret  to  Tippoo  Sul- 
tan, and  a  sdfficient  motive  to  excite  his 
watchful  jealousy.  Recurring  to  nearly 
the  same  point  of  time  (two  years  since) 
we  find  the  rajah  then  first  applied  for  two 
battalions  to  be  stationed  in  his  country. 
Sir  Archibald's  motive  in  granting  them 
was,  in  this  instance,  as  ever,  the  best ; 
the  rajah  evidently  had  a  motive  which 
he  did  not  choose  to  avow  to  sir  Archi- 
bald, viz.  that  the  British  troops,  stationed 
as  they  were  at  Paroor  (the  nearest  point 
to  Cranganore,  and  61ose  on  the  borders 
of  Tippoo's  dominions),  should  impress 
Tippoo  with  an  opinion  that  the  British 
government  countenanced  his  project. 
— On  the  18th  August,  the  governor  of 
Madras  conmiunicates  the  rajah's  appre* 
hensions  to  Tippoo*  Tippoo  replies,  the 
12th  September,  that  <*  the  rajah's  havine 
taken  possession  of  Cranganore,  &c.  with 
the  consent  of  the  Dutch,  it  being  built 
on  his  circar,  would  occasion  trouble; 
that  he  therefore  begs  the  governor  to  re- 
commend the  rajah  to  deliver  them  back 
to  the  Dutch."  Tippoo  also  complains 
of  the  rajah  giving  shelter  to  certain  fu- 
gitives from  his  circar.  He  professes 
every  desire  to  adhere  to  the  treaties  with 
the  company ;  and  in  a  subsequent  letter 
he  encloses  those  of  1769  and  1784,  in 
which  the  rajahs  of  Travancore  and  Tan-^ 
jore  are  included,  the  former  stipulating, 
"  provided  they  are  not  the  aggressors." 
On  the  20th  December,  Tippoo  sends  a 
vakeel,  or  a  minister,  to  the  rajah,  insist- 
ing on  the  evacuation  of  Cranganore:  that 
he  should  not  give  refuge  to  the  rebellious 
subjects  of  Mysore ;  and  farther,  that  he 
should  destroy  the  lines  erected  on  the 
coimtries  of  his  vassal,  the  rajah  of  Cochin. 
<<  The  vakeel  is  stated  to  have  made  these 
demands  with  some  insolence:  but  it  must 
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be  recoMected,  thai  near  fi^  inoBtha  bad 
elapsed  since  the  rajah  took  poBsessioQ  of 
Cranganore,  &c.  pendine  the  issue  of  Tip- 
poo's  original  demand  of  the  Dutch,  with- 
out showmg  any  disposition  to  evacuate 
it,  as  Tippoo  had  been  led  to  expect,  by 
the  first  orders  of  our  governments.  The 
raiah,  in  his  vindication,  states  the  ri^t 
of  the  Dutch  to  alienate,  not  being  de- 
pendant on  Cochin :  that  hi|  boundary 
has  been  erected  23  years,  in  consequence 
of  a  grant  of  the  Cochin  rajah,  prior  to 
his  becoming  tributary  to  Mysore  s  that 
lie  has  given  orders  to  Tipj^o's  subjects, 
who  had  fled  to  him,  to  retire  themselves, 
and  that  he  had  referred  every  thing  to 
the  Madras  government.  On  those  asser- 
tions, and  contra-assertions$  Tippoo  and 
the  Travancore  rajah  are  at  issue ;  nor  is 
it  necessary  to  have  recourse  to  all  the 
repetition  of  correspondence.  The  rajah 
resorts  to  the  Dutcn  government  for  their 
testimony ;  they,  of  course,  sustain  their 
tide,  but  it  is  by  a  bare  assertion  onlj ; 
and  they  are  so  obviously  involved  With 
the  rajah,  that  they  are  in  effect  one  and 
the  same  interest.  We  must  recollect  too 
a  strong  hypothetical  passage  in  a  letter 
of  the  Madras  government,  17th  February, 
Tiz. — "  If  credit  is*  to  be  given  to  the 
Dutch  government,  no  tribute  was  paid ; 
but  this  is  a  point  that  will  be  very  diffi- 
cult to  ascertain  by  any  written  docu- 
ments." 

To  ascertain  this  point  farther^  Mr. 
Hippisley,  afler  his  original  motion, 
thought  It  his  duty  to  make  inquiries  at 
Amsterdam,  how  far  the  assertion  of  in- 
dependence was  to  be  assumed  as  a  fact. 
J^is  correspondent  found  the  Dutch  ex- 
tremely reserved;  but  they  admitted  that, 
previous  to  our  last  war  m  1780,  Hyder 
Ally  took  possession  of  Cranganore,  and 
garrisoned  it,  "  as  being  a  place  from 
which  they  could  annoy  him  much." 
That  on  the  war  breaking  out,  he  evacu- 
ated his  garrisons  on  the  Malabar  coast, 
to  employ  his  force  in  the  Carnatic  ;  that 
the  Dutch  and  Frendi  being  soon  afler 
united  with  Hyder  against  us,  the  Dutch 
then  slipped  into  Cranganore,  and  re-gar- 
.  risoijed  it ;  that  Hyder  took  umbrage  at 
.  this  step,  but  negociated  with  them,  by 
the  mediation  of  the  French;  that  the 
Dutch  now  sold  it  to  get  rid  of  the  nego- 
ciation,  and  to  avoid  the  consequences  of 
Tippoo's  being  too  near  them.  Mr.  Hip- 
pisley can  rely  on  the  authority  of  his 
correspondent,  who  adds,  "  you  may 
safely  advance  thi«  fact  in  parliament/ 


imd  it  goes  to  prove,  at  leaat;  ttet  the 
demand  of  Tippoo  is  not  a  recent  aMc«E^ 
tion,  nor  his  jealousy  of  a  rec^it  date. 

It  must  be  recollected,  too,  that  Tippoo 
had  justly  other  ground  of  reaenUBent 
against  the  Dutch  govemmentof  Coc^ob; 
for  at  the  moment  a  separate  peace  took 
[dace  between  the  Dutdi,  FrcDch,  aad 
English,  the  Cochin  govemmeiit  instantiy 
supplied  warlike  stores  to  eokmel  Fidiv- 
toQ  8  anny,  to  act  offimsivel j  against  llidr 
late  ally,  Tippoo  Sultan* 

That  Cranganore  was  origioaiijr  taken 
by  conquest  trom  the  Portuguese,  i»trae; 
but  we  know  not  what  coacessimis  may 
subsequently  have  been  made  \rf  .tie 
Dutch,  with  a  view  to  extend  their  Uade 
with  the  country  powers,  or  ta  acquire 
farther  districts  m  its  vicinity.  Lot  a  ease 
of  property,  our  courts  would  certainly 
reject  all  such  evidence  as  has  been  ai^- 
duced,  as  insufficient  to  substantiate  a 
title.  Where  the  alternative  of  delug^ 
with  blood  some  of  Uie  fkirest  provinces 
of  India,  is  opposed  to  the  expedient,  at 
first  wisely  suggested,  of  rehnquisliing  de 
purchase,  how  much  more  cautious  should 
nave  been  our  decision !  The  tesdmoBj 
of  Mr.  Powney,  the  resident,  is  also  aa- 
duced ;  hut  ]Vb*«  Powney  probably  had  ac- 
cess only  to  sudi  piatenals  as  the  rajak 
chose  to  supply  him  with.  Mr.  Powney,  too, 
is  led  into  different  opinions,  with  resgetX 
to  the  same  facts.  On  the  1st  <^  Septeoi- 
ber,  he  states,  that  the  importaaee  of 
Cranganore,  &c.  to  the  rajah,  is  very  con- 
siderable, and  the  safety  of  his  country 
depends  on  their  not  being  in  the  hands 

of  an  enemy."  ^ — On  the — be  ssys» 

<'  that  Cranganore,  &c  will  be  fotsod, 
upon  examination,  to  be  v&cy  inconside- 
rable, and  not  acqmsitions  worthy  of  seri- 
ous competition.'  Mr.  Powney  also 
states  (1st  September),  <<that  the  rajah  of 
Cochin  has  only  been  for  twelve  years  past 
a  tributary  to  the  Mysore  chiefs."  By 
the  testimony  of  the  Cochin  rajah  himself 
he  acknowledges  being  obedient  to  My* 
sore  twenty-four  years,  that  ii»,from  1 766. 
Tippoo  asserts  the  dependancy  of  tbeCo- 
chm  government  for  nfiy-four  years ;  jwr 
does  he  consider  that  the  admission,  by 
the  rajah  of  Cochin  of  a  specific  -tnbate 
since  1766  only,  as  controverting  tha  as- 
sertion ;  Tippoo  himself,  in  his  letter  ci 
the  24th  December,  referring  to  this  m- 
timony  of  the  Cochin  r^ah,  tn  refutatiott 
of  the  assertions,  of  the  n^ah  ci  Travaa- 
core.  The  rajah  of  travancore  asserts  his 
grant  from  the  rajah  of  Cochin  to  bs 
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•  twenty-five  years  standing,  no  doubt  tak- 
-  ing  the  longest  period.     This  borders  bo 
closely  on  the  admission  of  the  Cochin 
rajah,  that,  setting  aside  the  more  ancient 
claim  of  Tippoo,  it  excites  suspicion,  at 
least,  of  a  collusion  between  the  two  ra- 
jahs and  the  Dutch,  of  which  Mr.  Pow- 
ney,  with  the  best  intentions  might  hare 
been  made  the  dupe.      Tippoo  asserts 
(24th  December),  that  the  rajah  of  Tra« 
vancore,  notwithstanding  the  certainty  of 
the  Cochin  rajah  being  a  dependant  of  his 
circar,  keeps  a  guard  of  200  men  at  his 
house,  and  sufers  none  to  approach  him, 
without  his  (the  Travancore  rajah's)  con- 
sent!    and    the    whole    correspondence 
shows,  that  he  is  a  creature  at  least  of 
the  rajah  of  Travancore.     It  is  admitted, 
that  half  the  Cochin  country  lies  within, 
«nd  to  the  southward  of,  the  lines  erected 
by  the  rajah  of  Travancore,  and  that  Tip- 
poo has  not  access  to  his  vassal,  however 
refiractory,   but  by  passing  those  lines. 
The  attack  of  the  lines  of  the  29th  De- 
cember, was  not  till  five  months  after  the 
rajah  took  possession  of  Cranganore  under 
this  occlusive  purchase;  that  attack  is  ex- 
pressly and  spontaneously  disavowed  by 
Tippoo  Sultan,  by  his  letter  of  the  1  st  of  Ja- 
nuary, to  the  governor  of  Fort  St.  G^rge, 
and  accepted  as  such.   It  also  appears,  by 
the  letter  of  the  17th  of  February  of  that 
government,  "that  the  conduct  of  Tippoo 
Sultan  since  that  period  (viz.  29th  De- 
cember), had  been  conformable  to  such 
disavowal ;  for  though  his  army  was  still 
encamped  near  the  lines,  nothing  hostile 
had  been  committed  against  them."     In 
the  case  of  Falkland  Islands  (where  we 
trere  principals),  a  disavowal  on  the  part 
of  Spain  was  accepted  as  a  reparation, 
with  which  the  honour  and  dignity  of  the 
nation  might  be  satisfied.    On  the  1st  of 
March,  the  rajah  of  Travancore  informs 
the  government  of  Madras,  "  that  Tippoo 
had  continued  quiet  till  that  day,  when 
hi«  (the  rajahs)  people  advanced  beyond 
the  lines  (or  boundary  of  his  country),  in 
order  to  deiiroy  certain  preparations  said 
to  be  making  for  a  battery,  and  that  an 
engagement  took  place."    It  is  admitted, 
that  Tippoo  was  preparing  his  means  to 
be  ready  for  an  attack ;— 5five  months  had 
elapsed  since  the  rajah's  possession   of 
Cranganore; — the  attack  was  at  length 
tnade^  and  the  lines  carried  by  Tippoo, 
who  razed  them  ;^- and  having  all  the 
Travancore  country  open  to  him,  he  re- 
mained some  weeks  on  its  borders,  with- 
out attempting  any  thing  against  the  ra« 


jidi's  old  possessions,  but  destroying 
Cranganore,  only  afterwards  returned  ta 
Combatour.  » 

With  respect  to  the  negociation  pro- 
posed by  the  government  of  Madras,  ge- 
neral Meadows  objects  to  the  reply  of 
Tippoo,  <'  Uiat  our  commissioners  should 
be  sent  to  him."  The  general  observes, 
**  that  if  such  appointment  were  to  take 
place,  it  would  be  highly  improper,  and 
lessen  the  consequence  of  the  company's 
government  in  tlie  eyes  of  the  princes  of 
this  country."  We  must  recollect,  how- 
ever, that  Tippoo  was  then  on  the  very 
spot  fittest  to  have  the  preference  for  the 
examination  of  the  facts  in  dispute.  We 
must  recollect  too,  that  when  we  were 
princioals,  and  our  honour  more  at  stake, 
we  haa  no  scruples  to  send  a  member  of 
the  Madras  government  to  negociate  the 
peace  of  Mangalore  at  the  durbar  of  Tip- 
poo Sultan.  Such,  too,  had  been  almost 
the  invariable  practice  of  our  govern- 
ments. When  Tippoo  left  the  confines 
of  Travancore,  and  returned  to  Comba- 
tour, he  then  proposed  to  send  a  person 
of  rank  to  the  general,  but  this  was  also 
rejected.  The  general  was  soon  after  in 
possession  of  all  the  rich  country  of  Tip- 
poo, under  the  Southern  Hills;  admit- 
ting the  provocation  by  Tippoo,  and  that 
a  just  retaliation  was  our  object,  we  had 
then  amply  avenged  our  ofiended  honour^ 
by  conquest,  and  were  free  to  negociate, 
without  risking  the  attack  of  his  passes, 
for  the  event  of  which  we  now  stand  in 
awful  expectation.  The  best  answer 
that  may  be  given,  and  the  true  one,  pro- 
bably, is,  that  general  Meadows  found 
his  line  of  conduct  had  been  prescribed 
by  the  Bengal  government:  and  thus 
hampered,  as  we  evidently  were,  by  our 
new  treaties,  we  could  not,  without  ex- 
citing jealousy,  have  negociated  a  peace; 
when,  by  the  express  articles  of  those 
treaties,  our  allies  were  not  yet  entitled  to 
a  participation  of  our  conquest :  we  were 
to  wait  for  the  protracted  depredations  of 
our  allies,  that  they  might  share  with  us 
in  the  spoils.  If  it  is  said  that  Tippoo 
had  first  recourse  to  arms,  the  replv  may 
be  given  from  the  best  writers  on  the  law 
of  nations,  "  Thdt  it  is  not  the  first  mili- 
tary action,  but  the  usurpation  of  ano- 
ther's right,  or  the  denial  ot  justice,  which 
denominates  the  aggressor,  and  evinces 
the  first  commencement  of  hostility.'* 
The  laws  of  nature  and  reasoil  give  no 
right  to  have  recourse  to  force,  but  where 
mild  and  pacific  measures  are  ineffectuaL 
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Of  die  proceedings  of  the  supreme  go- 
Temment,  it  will  be  sufficient  to  observe, 
that  ^''y  ^^^^  letter  of  29th  August,  the 
governor  and  council  resolve,  "  that  the 
contest,  even  if  attended  with  the  utmost 
success,  cannot  prove  advantageous  to 
our  affairs  in  that  country."  On  the  13th 
November  they  resolve,  "  that  of  what- 
ever importance  Cranganore  and  Aya- 
cottah  may  be  to  the  Travancore  country, 
it  cannot  b^  opposed  to  the  serious  con- 
sequences of  a  war."  In  the  same  letter, 
nevertheless,  they  resolve,  "that  if  the 
independent  right  of  the  Dutch  can  be 
ascertained,  the  transfer  of  those  places 
to  the  rajah  shall  be  maintained  and  de- 
fended.'* On  this  issue  the  Bengal  go* 
vemnient  fix  the  necessity  of  engaging  in 
a  war  of  so  little  promise,  independently 
of  any  attack  made  by  Tippoo  on  the  an- 
cient dominions  of  Travancore,  and  un- 
der all  the  circimistances  of  the  rajah's 
intrigue  and  duplicity  on  the  fiice  of  their 
records !  The  government  of  Madras, 
on  the  contrary,  invariably  persist  in  their 
opinion,  "  that  the  honour  of  government 
,oueht  not  to  have  been  committed  in  the 
detence  of  places  furtively  obtained,  and 
that  the  conduct  of  the  rajah  had  been 
rash,  imprudent,  and  unwarrantable,  on 
every  pnnciple  of  policy  and  justice.**— 
On  the  12th  of  February,  the  governor  of 
Madras  observe«  to  lord  ComM^lis,  "  that 
as  far  as  he  can  form  any  judgment,  it  is 
not  Tippoo*8  intention  to  break  with  the 
company;  he  probably  feeb  himself  in- 
jured by  the  conduct  of  the  rajah  of  Tra- 
vancore ;  that  it  rests  with  his  lordship  to 
consider  how  far  such  conduct  may  be 
consistent  with  the  respect  he  owes  to 
government,  or  with  the  law  of  nations ; 
that  it  appears  to  him  a  very  important 
question,  and  from  the  late  letters  re- 
ceived from  Tippoo  Sultan,  there  is  every 
reason  to  think  that  he  will  be  disposed 
to  a  negociation  for  the  adjustment  of  the 
points  m  dispute.'*  Whatever  may  be 
the  general  merit  or  demerit  of  Mr.  Hol- 
lond  s  government,  this  fact  is  confessed, 
that  a  more  intelligent  company's  servant 
does  not  exist  in  India :  and  such  was  his 
reputation,  when  the  court  of  directors 
thought  him  the  fittest  person  to  fill  the 
chair  of  Madras. 

The  latest  advices  from  Bengal,  (on 
the  printed  papers)  is  from  lord  Com- 
wallis,  of  the  8th  of  March,  who  thinks  it 
"  good  policy  to  exact  severe  reparation 
from  a  prince,  who  avows  so  rancorous 
an  enmity  to  the   British  nation.*'      It 
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were  sincerely  to  be  wished  that  he  iiad 
no  cause  for  such  enmity.  Tippoo  is 
stated  to  be  cruel  and  vindictive  1  lias 
he  no  ground  of  complaint  of  us?  Let 
us  recollect  the  detail  of  an  officer  pre- 
sent at  the  capture  of  Ananpore,  in  the 
Bidenore  country,  by  the  Bombay  army* 
under  general  Matthews,  ''  four  hundred 
women,  *"  this  officer  represents, "  bleed- 
ing under  the  bayonet,  either  dead,  or 
expiring  in  each  other's  arms,  the  sol- 
diers committing  every  outrage  on  their 
bodies  !f  Can  we  forget  the  circum- 
stances of  our  violation  of  the  capitula- 
tion of  Bidenore  itself.^  It  is  painful  to 
refer  to  the  transaction,  and  to  the  un- 
happy retribution  exacted  of  the  unfortu- 
nate British  general!  Lord  ComwalUs 
also,  8th  March,  observes,  ^'  that  Tippoo 
can  expect  no  assistance  at  present  from 
the  French."  In  fair  courtesy,  however, 
we  may  suppose  the  French  also  to  sym- 
pathise with  their  ally,  though  possibly 
not  in  a  condition  immediately  to  assist 
him :  still,  <*  Manet  aha  mente  repostum  i* 
It  is  contended  that  the  armament  of 
Tippoo  (exaggerated  by  a  subahdar  de* 
serter  to  100,000)  must  have  been  drawn 
together  for  greater  objects  than  the  pos- 
session of  Travancore.  Lord  ComvBllis 
himself,  15th  December,  offers  the  best 
reply  to  such  loose  assertions,  when  he 
cautions  Mr.  Powney,  "  not  to  give  war 
to  the  rajah's  fears,  or  to  credit  implidtlv 
the  buzar  reports  of  Tippoo's  intentioasT* 
That  Tippoo  had  collected  a  lar^e  force, 
it  is  true,  and  he  might  have  various  ob- 
jects for  employing  it.  We  see  by  Mr. 
Powney 's  letter,  ((ith  June)  that  he  had 
been  in  the  Calicut  country  among  the 
Nairs,  a  powerful,  resolute  nation  in  the 
vicinity  of  Cranganore,  whom  neither 
Hyder  nor  Tippoo  could  ever  effectually 
subdue.  "  The  Nairs,"  says  Mn  Powney, 
<<  were  again  troublesome,  as  soon  as  he 
left  that  quarter,  and  he  has  been  under 
the  necessity  of  sending  Lally  with  4sO00 
men  to  quell  the  disturbances."*  The 
Corga  nation  had  also  cut  off  two  of  his 
battalions.  In  the  same  letter  Mr.  Pow- 
ney states,  that  the  Travancore  minister 
is  of  opinion  that  Tippoo*s  designs  are 
against  Cranganore  and  the  possessions 
of  the  Dutch.  He  farther  states,  that 
the  Travancore  and  Cochin  possessions 


*  It  appeared  that  the  account  in  the  An- 
nual Register  had  been  grossly  exaggerated 
by  one  of  the  officers. 

f  Vide  Annual  Register  for  1783. 
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iure  so  iTktennixed,  that  in  {d;tacking  the 
one,  he  cannot  avoid  encroaching  on  the 
other.  How  is  Tippoo,  then,  ever  to  ob- 
tain redress  of  his  tribatary  ?  In  a  letter 
of  Mr.  Powney  (without  oatej  but  on  the 
consultations  of  Madras,  as  mr  back  as 
the  6th  June,  he  says,  that  <<  when  Tip- 
poo  was  moving  against  Cranganore,  the 
rajah  had  sent  a  body  of  his  troops  to  re- 
inforce the  Dutch  possessions."  This  was 
anterior  to  the  rajah's  purchase,  and  cer- 
tainly in  itself  was  a  just  provocation  to 
Tippoo  Sultan. 

It  was  said  by  a  right  hon.  gentleman, 
(Mr.  Dundas)  that  if  Tippoo  pushed  his 
conquests  into  Travancore,  there  would 
be  an  end  of  our  possessions  in  the  Car- 
natic,  and  major  Rennell  had  been  quoted, 
to  prove  the  danger  of  Tippoo's  posses- 
sion of  Travancore.  Major  RenneU,  in- 
deed, says,  that  "  a  cursory  view  of  the 
map  will  show  how  hurtful  to  the  interests 
of  the  Camatic  such  an  accession  of  ter- 
ritory must  prove."  Major  Rennell  is  a 
perfect  classic  (in  every  thing  with  re- 
spect to  Bengal,  the  scene  of  his  personal 
labours),  but  of  the  southern  coasts,  he 
confesses,  he  takes  every  thing  at  second 
hand.  A  view  of  the  map,  without  know- 
ing the  local,  proves  nothing;  and  nothing 
can  be  clearer,  in  fact,  than  that  Tippoo's 
possession  of  Travancore,  and  the  safety 
of  the  Camatic,  have  not  the  least  rela- 
tion to  each  other,  unless  it  can  be  proved 
advantageous  for  Tippoo  to  make  a  cir- 
cuit of  4  or  500  miles  from  his  present 
territories  (which  of  course  would  be  the 
seat  of  his  strength )  to  march  through  a 
narrow  pass,  from  Travancore  to  Tenne- 
velly,  at  the  extremity  of  the  Peninsula 

i which  ma)r  be  defended  by  a  few  hun- 
red  men)  in  preference  to  a  direct  de- 
scent from  the  Dandigull,  the  Carour,  or 
the  Namcull  countries,  divided  only  by  an 
imamnary  land  from  our  own  territories ; 
in  short,  from  the  whole  line  of  his  sou- 
thern territories,  flanking  the  Camatic, 
which  is  perfectly  open  to  his  depreda- 
tion, and  where  not  a  single  pass  inter- 
poses. Let  this  answer,  therefore,  be 
,  given  to  such  ill-grounded  apprehension, 
viz.  that  the  value  of  the  acquisition  of 
Travancore  is,  in  the  precise  ratio  of  its 
square  acres,  unaccompanied  by  any  other 
political  consideration  whatever ! 

A  different  answer  is  to  be  given  to 
the  position,  stated  also  by  the  right  hon. 
gentleman,  «  that  Cranganore  is  of  no 
eartiily  consequence  to  'Hppooy^but  with 
a  view  to  annoy  Travancorei  and  that 


Tippoo  cannot  possibly  himself  be  an- 
noyed  from  thence."  The  answer  indeed 
may  be  the  same  in  part  as  far  as  this 
supposition  arises  too  from  an  ignorance 
of  the  local.  The  lines  may  be  attacked 
with  equal,  if  not  superior  effect,  from  any 
other  part  of  the  country,  which  for  an 
extent  of  25  or  30  miles  from  the  sea  to 
the  mountains,  is  open  to  attack.  From 
Cranganore,  a  river  (and  a  considerable 
one)  must  be  passed  to  appoacfa  the 
lines.  At  Ayacottah,  which  is  in  an 
island,  you  are  still  north  of  the  lines, 
and  after  getting  through  them,  another 
river  is  of  course  to  be  passed.  In  the 
whole  extent  eastward,  few  of  those  dii^ 
Acuities  occur,  and  Tippoo  had  free  space 
to  make  his  approach  (as  he  did)  with 
success.  Cranganore  was  evacuated  long 
before  Tippoo  carried  the  lines ;  hfe  was 
therefore  free  to^have  made  his  attack 
from  thence,  if  lie  had  not  thought  an- 
other position  more  eligible. 

We  may  appeal  to  a  cursory  view  of 
the  map  to  show  Cranganore  in  another 
view.  Major  Rennell  will  inform  us,  that 
the  only  level  and  easily  accessible  gap 
in  the  vast  line  of  mountains  from  the 
north  to  the  south  of  India,  is  at  Palica- 
cherry  (a  fort  which  was  not  taken  by 
the  last  accoui^s,  but  which  was  carried 
in  1782  by  a  most  gallant  coup  de  main 
of  major  Maitland,  under  the  auspices  of 
colonel  Fullarton).  The  command  of 
that  pass  is,  in  a  military  view^  the  first 
object  to  be  obtained  in  a  war  with  My- 
sore, for  it  is  the  only  means  of  preserving 
a  free  communication  from  coast  to  coast. 
The  river  Paniane  is  oflen  navigable  for 
the  carriage  of  stores  the  greater  part  of 
the  way  ;  the  access  to  this  pass,  both  to 
the  east  and  west,  must  ever  be  guarded 
with  a  watchful  eye:— Little  more  than 
twenty  miles  from  the  fort  of  Paniane 
(and  the  mouth  of  the  river)  is  Cranga- 
nore.  Must  not  then  the  possession  of 
Cranganore,  be  an  object  ?  It  is  obvious 
that  the  possession  of  every  yard  of 
ground  within  that  range,  parallel  with 
the  Palicacherry  pass,  is  a  very  im- 
portant object,  of  which  Hyder  was  ever 
jealous,  and  which  jealousy  is  justly  in* 
herited  by  Tippoo  Sultan. 

Extracts  from  private  correspondents 
to  the  latest  period  of  advice  have  been 
read,  and  in  general  they  are  better  clues 
than  the  public  records,  to  ascertain  the 
real  state  of  facts.  That  the  war  is  in  a 
great  degree  popular  in  India  must  be 
admitted;   our  just  prejudices  against 
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Tippoo  Sultan  vwill  weigh  much ;  but 
there  is  still  a  stronger  prejudice  in  fovour 
of  war*  The  personal  interests  of  indi- 
viduals (civil  and  military)  connected  with 
the  manifold  employments  created  by  war 
and  conquest!  The  interest  of  the  com- 
pany's servants  and  their  constituents  is 
not  always  reciprocal.  Under  all  the  im- 
pression of  sudh  prejudices,  the  informa- 
tion of -^individuals  (high  in  office,  and  of 
great  probity  and  discernment)  confess 
the  nunous  expense  already  contracted, 
and  the  utter  insufficiency  of  all  our  In- 
dian resources  to  protract  the  war.  What 
a  perspective  is  held  out  by  the  official 
proposals  of  our  government  to  borrow, 
at  an  interest  exceeding,  by  the  half,  the 
ordinary  rate  of  the  company's  loans,  at 
12,  instead  of  8  per  cent,  and  scarcely 
any  thing  to  be  obtained  even  at  that  in- 
terest. We  are  jealous  that  the  powers 
of  India  should  look  u^  with  awe  and 
veneration  at  the  magnitude  of  our  power, 
and  the  extent  of  our  resources,  at  the 
same  moment  we  declare  ourselves  bank- 
rupt by  public  advertisement ! 

A  right  hon.  gentleman  (Mr.  Dundas) 
proposed  to  lay  Qside  all  estimate  of  ex- 
pense for  want  o(  materials ;  yet  reason- 
able inferences  may  be  drawn  from  pre- 
existing facts.  A  letter  h^  been  read, 
from  tpe  most  correct  authority,  which 
states,  that  90  lacks  pagodas,  or  900,000/. 
sterling,  had  been  received  at  Madras 
(from  Bengal  chieflv,  it  is  supposed)  be- 
tween February  and  September  last,  ad- 
ding these  forcible  words :  "  If  this  war 
continues  a  few  months  longer,  we  shall 
be  completely  ruined :"  The  war  in  effect 
had  then  scarcely  commenced.  This 
Bum  had  been  exhausted  with  all  the  cur- 
rent funds  their  own  establishment  could 
command,  with  the  appropriations  to  in- 
vestment, half  reduced  in  Bengal,  and 
wholly  at  Madras,  on  which  so  large  a 
portion  of  our  revenues  at  home  depend, 
and  which  assuredly  may  awake  the  at- 
tention even  of  every  country  gentleman 
from'  the  Orkneys  to  the  Lizard !  Add 
to  this  the  accumulating  debt  of  every 
department;  of  the  commissaries  and 
contractors  in  the  field;  of  the  garrison 
paymasters  and  store-keepers,  who  during 
war  receive  but  a  very  slender  portion  of 
their  balances.  Combine  these  circum- 
stances, and  the  result  will  be,  that  the 
amount  to  this  date  may  be  very  mode- 
rately taken  to  equal  the  national  equip- 
ment preceding  the  late  convention*  To 
direct  our  estunate  i)i^«oiae  degreci  at 
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the  probable  expense,  if  the  present  var 
exists,  we  may  look  back  to  the  moothlj 
expenditure  during  the  last,  conducted 
under  the  vigilance  and  integrity  of  a 
government  which  can  never  be  surpassed 
7lord  Macartney's).  The  heads  of  the 
aepartments  of  expenditure  are  now  in 
England,  and  agree  with  Mr.  Hippialey^ 
that  the  current  monthly  military  expense 
on  the  coast,  at  that  period,  noade  up 
with  the  arrears,  could  not  be,  on  m 
average,  short  of  six  lacks  of  pagodas,  or 
240,oio0/.  per  mensem.  Our  army  in  the 
field  then  not  exceeding  half  the  present 
force,  and  when  all  the  exertions  of  go- 
vernment could  never  command  a  third 
of  the  necessary  supply  of  draught  and 
carriage ;  the  battalions  in  garrison  every 
where  infinitely  short  of  their  comple- 
ment, from  the  early  calamities  which 
befel  us. 

Contrast  this  view  with  our  present 
highly-appointed  force !  The  annies  of 
general  Meadows  and  colonel  Kdly, 
amouDting  to  near  30,000  men.  Our  ca- 
valry (a  great  but  necessary  source  of  ex- 
pense )  treble  the  amount  m  the  last  war» 
and  our  draught  and  carriage  cattle,  it 
may  be  presumed  complete,  and  infinitely 
exceeding  any  statement  we  have  yet  seen* 
If  they  are  complete,  however,  we  are  to 
thank  the  forbearance  of  Tippoo  Sultan, 
whose  first  object  must  have  been  a  des- 
cent on  theCamatic,  if  he  had  ever  meant 
seriously  to  provoke  us  to  hostility.  The 
Carnatic  was  open  to  him  ;  all  our  crops. 
our  very  existence,  was  on  the  ground  in 
the  months  of  December,  January,  and 
February.  He  sufiered  us  to  collect  them 
and  with  them  our  draught  and  carriage 
cattle ;  nor  can  the  assertions  of  deser- 
ters, of  rajahs,  and  their  ministers,  or  die 
hazarded  conjectures  of  higher  authority, 
be  opposed  to  so  conclusive  a  proof  of  his 

Eacinc  disposition  with  respect  to  the  £n^- 
sh.  With  the  evidence  of  so  large  a  Bri- 
tish army,  increasing  from  the  period  of 
the  last  peace,  the  appointments  of  mili- 
tary governors,  and  incessant  military  pre- 
paration, Tippoo  Sultan  must  be  allowed 
to  have  also  his  suspicions  of  our  ultimate 
object,  and  consequently  to  be  on  his 
guard  in  point  of  preparation.  His  sid>- 
jects,  in  the  vicmity  of  Tillicherry,  were 
in  formidable  rebellion,  as  we  have  seen 
by  the  records ;  he  might  have  suspected 
their  communication  with  our  &ctory  at 
Tillicherry,  and  mi^htbe  disposed  to  pre- 
vent it|  by  stationing  posts  on  his  fin- 
tier. 


Digitized  by  VjOOQIC 


1315'] 


War  in  India  mii  Tippoo  SuHank 


A.  t).  1791. 


[1340 


And  here  may  be  recollected  the  asser- 
tion of  a  right  hon.  gentleman  in  reply  to 
Mr,  Hippisley's  original  motion,  viz.  that 
Tippoo  nimself  replied  to  the  bearer  of  a 
letter  from  Tillicherry,  "  That  he  would 
return  the  next  messenger  shorter  by  the 
head."  It  is  now  in  proof  by  major  Dow's 
letter  on  the  table,  that  such  an  answer 
was  given,  not  by  Tippoo  Sultan  ^who 
prob5)ly  never  heard  of  the  transaction  J, 
but  by  the  padashaw  ( an  officer^  stationed  m 
the  neighbourhood.  It  is  to  oe  observed, 
that  those  facts  stated  from  Tillicherry 
are  near  twelve  montlis  anterior  to  the 
sailing  of  the  Houghton,  yet  no  conse- 
quences result  from  them,  nor  are  they 
considered  by  our  governments  as  meri- 
thig  attention.  In  October,  1787,  an  Eu- 
ropean  serjeant  in  the  service  of  the 
company,  seized,  a  large  escort  of  mer- 
chandize on  tht?  road  from  the  Mysore 
country  to  Pondicherry,  which  fie  carried 
into  the  garrison.  Mr.  Hipnislcy  was  on 
the  spot,  and  witnessed  the  ludiciouscon- 
jduct  of  the  chief  of  Cuddalore,  who,  by 
his  instant  explanations  with  the  govern- 
ment of  Pondicherry,  averted  the  impend- 
ifig  storm  by  a  disavowal,  at  a  moment 
'  ithen  we  considered  ourselves  on  the  eve 
of  a  war  both  with  Tippoo  and  the  French* 
This  is  mentioned  in  justice  to  the  gen- 
tleraan  (Mr.  LewinJ  who,  in  October, 
1787,  presided  at  Cuadalore  ;  and  to  show 
that  judicious  negociation  and  temper 
are  powerful  instruments  to  avert  im- 
pending mischief)  or  a  resort  to  the  tikitna 
ratio  regum  ! 

But  to  return  to  the  subject  of  probable 
expense.  If  the  before-stated  premises 
are  admitted  (and  they  certainly  may  be 
with  truth),  the  current  monthly  military 
expenditure  on  the  coast  cannot  be  less 
than  double  of  that  which  was  contracted 
last  war,  viz.  12  lacks  of  pagodas,  or 
480,000/.  per  month,  including  our  ar- 
mies in  the  field,  and  all  the  military  de- 
partments of  the  garrisons.  Add  the  ex- 
penditure of  the  Bombay  army  our  possi- 
ble requisitions  of  auxiliary  horse  from 
the  Manrattas  and  Nizam  at  our  cost,  as 
stipulated  by  treaty ;  and  where  is  the  ex- 
pense to  tenninate  ?  It  is  a  fearlxil  antici- 
pation! In  a  word,  compare  our  exigencies 
with  our  resources,  ana  it  presents  a  per- 
fectly new  scene  even  in  India  at  the  com- 
mencement of  a  war  of  choice  I  A  situa- 
tion so  distressful  that  we jwere  not  even  re- 
duced to  any  thing  similar  during  any 
period  of  the  last  war.  Lord  Comwallis 
tkimself,  29th  of  August  1789,  says»  <<  tha|i 
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the  contest,  if  attended  with  the  utmost 
success,  cannot  prove  advantageous  to 
our  affairs ;''  and  general  Meadows,  on  the 
14th  August,  1790,  observes,  that  it  would 
be  economy  at  any  e;cpense  to  shorten 
the  war,  for  we  must  be  undone  by  pro- 
crastination." 

Of  our  new  treaties  with  the  Mahrattas 
and  the  Nizam,  Mr.  Hippisley  wishes, 
afler  the  censure  already  passed  on  hia 
opinions,  chiefly  to  shelter  them  under 
the  records  of  die  company  which  have 
been  read,  From  the  representation  of 
a  right  hon  gentleman  (Mr.  Dundas)  on0 
might  be  led  to  conclude  that  the  Mah- 
ratta  states  had  been  almost  swallowed 
up  by  tlie  conquests,  of  Hyder  Ally  and 
his  son.  From  the  latest  authority  Tcolo- 
nel  Fullarton^s  memoir)  dividing  the  re* 
ffion  of  India  into  114*  parts,  something 
less  than  one  belongs  to  the  Mogul  ana 
his  adherents.  To  the  raiah  of  Travan- 
core,  one ;  to  Tippoo  Sultan,  including 
Cudapah,  8| ;  to  the  English  andtheir  al- 
lies, 28;  to  the  Nizam,  5|;  to  the  Mah- 
rattas, including  Berar,  48.  Since  which 
Scindia  has  made  large  and  rapid  con- 
quests! The  right  hon.  gentleman  will 
not  enter  into  the  idea  that  the  Mahratta# 
can  be  entirely  confederated  against  us. 
It  has  happened:  it  may  again  hap*- 
pen.  The  Mahrattas  claim  a  tribute  fro  m 
our  Bengal  provinces  as  well  as  the  Car? 
natic.  They  have  never  relinquished  the 
claim ;  and  opportunity  alone  is  wanting 
to  favour  the  demand !  Scindia  (whom  the 
right  hon.  gentleman  will  certainly  include 
in  our  late  treaties,  though  he  has  not 
been  pleased  to  distinguish  him,  in  argui- 
mcnt^  from  the  shadow  of  the  Poonah  go- 
vernment) is  in  effect  the  arbiter  of  all  the 
Mahratta  states,  by  the  latest  accounts, 
And  one  of  our  most  experienced  officers 
says,  by  the  last  advices,  '<  that  Scindia  is 
now  without  a  rival,  his  mind  still  vigo- 
rous, and  may  probably  extend  his  domi- 
niott  over  the  rest  of  Hindostan  pro* 
per,  and  become  formidable  yet  to  the 
English."  Major  Rennel  also  observes, 
"  If  Scindia  proceeds  with  his  conquests 
of  the  Nortn  and  West,  such  a  new 
empire  would,  perhaps,  prove  more  for-t 
miaable  to  Oude,  and  to  British  inter- 
ests in  consequence,  than  any  power  we 
have  beheld  smca  the  first  establishment 
of  the  British  influence  in  India."  To 
this  point  Scindia  is  approaching  very 
fast.  He  has  formed  his  army  under 
an  able  European  general :  has  lately 
obtained    the  greatest  decisive    victory 
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over  Ismael  Beg,  and  pursues  the  steps 
by  which  Hyder  Ally  arrived  so  rapidly 
to  the  extent  of  his  power,  but  under 
much  more  promising  auspices  ! 

Mr.  Hippisley  will  here  close  the  ob- 
servations he  could  wish  to  have  made 
in  person  where  his  duty  calls  him.  The 
premises  appear  to  resolve  into  these 
corollaries,  viz.  1st,  That  the  original 
aggression  was  made  by  the  rajah's  tak^ 
fcg  possession  of  Cranganore  and  Aya- 
oottah.  2d,  That  if  so,  the  first  attack 
of  the  lines  (had  it  not  been  disavowed 
b^  Tippoo  Sultan^  was  not  an  aggres^ 
8ton  which,  vi  termini^  is  the  first  provo- 
cation):, but  the  consequence  or  resent- 
ment of  an  aggression.  3d,  That  even 
if  Tippoo's  act  was  an  aggression,  it  would 
not  justify  our  entering  into  a  war  without 
leaving  a  door  open  to  accommodation. 
4th,  That  if  the  object  of  the  war  be  to 
e^ttirpate  Tippoo,  and  to  divide  his  coun- 
tries between  us,  the  Nizam,  and  the 
Mahrattas,  the  success  of  the  war  in  ob- 
taining such  object  might  eventually  be 
injurious  to  the  essential  interests  and 
hazardous  to  the  ultimate  security  of  the 
British  empire  in  the  East.  From  these 
conclusions,  Mr.  Hippisley  meant,  if  able 
to  move  the  resolutions  which  he  was 
obliged  to  devolve  on  his  hon.  friend  (Mr. 
Francis),  who  urged  them  with  so  much 
fltrength  of  argument,  and  under  all  the 
conviction  of  local  experience,  though 
unfortunately  so  little  to  the  conviction  of 
the  majority  of  the  House. 

Mr.  M*  A*  Zay/or  having  finished  read- 
ing Mr;  Hippisley *s  statement,  declared, 
that  it  gave  him  great  concern  to  trespass 
upon  the  indulgence  of  the  House,  and 
expressed  his  conviction  that  gentlemen 
would  believe  that  what  he  had  done  pro- 
ceeded from  the  duty  he  owed  to  a  friend; 
•and  that  being  .now  disoharged,  he  thank* 
^  the  House  for  the  attention  he  had  met 
with,  and  as  he  was  up,  would  offer  what 
he  had  to  say  on  the  present  motion.  The 
present  war  m  India  he  considered  in  a 
uigh  degree  imprudent,  impolitic,  and, 
above  all,  unjust ;  this  opinion  he  thought 
bimself  perfectly  at  liberty  to  state. 
Much  had  been  said  about  giving  opinions 
fireely  concerning  men  of  high  rank  and 
character ;  but  on  subjects  of  great  na- 
tional importance,  when  gredt  names  must 
necessarily  be  mentioned,  he  thought  senti- 
ments might  be  very  freely  expressed  oiT 
the  question,  without  any  sort  of  disgrace  to 
the  names  mentiooed*  mrdidbeconceiye 


that  opinions  giv^n  by  any  humble  indivi- 
dual like  himself,  could  possibly  affect  lord 
Cornwallis  in  any  improper  way.  No- 
thing could  be  more  distant  from  his  in* 
tention  and  his  wishes.  The  question  now 
before  the  House  had  no  connexion  with 
the  character  of  lord  Comwalhs  or  Tip- 
poo Saib — the  vices  of  the  one,  or  the  vir- 
tues of  the  other,  though  an  hon.  gentle- 
man had  enlarged  much  upon  them,  and 
from  the  character,  no  doubt  a  just  one, 
that  he  had  this  night  given  of  Tippoo, 
he  was  not  a  little  surpr^ed  that  the  saxsae 
hon.  gentleman  should  have  enjoyed  hi* 
company  so  much  as  he  had  stated  on  a 
former  occasion.  However  the  contrast- 
ing; of  characters  in  that  way,  put  him  in 
mmd  of  a  learned  counsel,  who,  pleading  in 
a  cause,  opened  his  case  by  stating  the  vir- 
tues of  his  client,  and  the  vices  of  the  ad- 
versary ;  and  concluded*  by  saying,  that 
still,  if  tlfe  devil  was  his  adversary,  he 
hoped  justice  would  be  done  to  him.  Mr. 
Taylor  then  insisted  that  the  war  had  been 
provoked  entirely  by  the  misconduct  and 
rashness  of  the  rajah  of  Travancore,  which 
he  thought  was  completely  proved  by  the 
different  papers  on  the  table,  particularly  by 
the  letter  of  Mr.  Hollond  to  the  rajah  of  Trar 
vancore,  advising  him  to  relinquish  the 
purchase  he  had  made,  as  it  must  be  of- 
fensive to  Tippoo  Sultan,  and  woidd  inevi- 
tably bring  on  a  war ;  which  advice,  how- 
ever, it  appeared  that  the  rajah  had  to- 
tally despised.  Certainly,  the  rajah  was 
the  cause  of  this  war  breaking  out,  and 
though  an  gdly  of  ours,  the  treaty  of  alli- 
ance was  by  no  means  of  a  nature  that 
obliged  us  to  support  him  in  an  unjust 
and  unwarrantable  war.  The  treaty  of 
Mangalore  went  expressly  to  protect  the 
rajah  of  Travancore  against  any  encroach- 
ments that  Tippoo  might  make  upon  the 
Travancore  territories,  and  to  repfsu^e  him 
in  case  any  of  his  dominions  were  wrested 
from  him ;  but  it  by  no  means  went  to 
countenance  or  encourage  any  attack  by 
him  upon  Tippoo,  or  any  collusive  bargain 
that  he  might  make  with  die  Dutch,  which 
militated  against  Tippoo  Sultan,  far  less 
to  extirpate  him  from  his  dominionft,  as 
the  hon.  gentleman  stated  his  wish  to  be. 
—-As  to  Uie  act  of  parliament  which  was 
intended  to  prevent  our  governors  in  In- 
dia from  maldng  war  upon  frivolous,  or 
even  strong  pretences,  it  appeared  to  have 
been  reprehensibly  disregarded;  for  surdy 
encouraging  a  continuance  of  the  exist- 
ing war,  was  acting  diametrically  opposite 
to  the  prohS>itions  of  that  act  of  parlia* 
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inent.  Mr,  Taylor  adverted  to  an  ex- 
pression of  the  hon.  general,  that  the  con- 
sequence and  power  of  this  country  in  In- 
dia, was  to  be  kept  up  by  character,  ra- 
ther than  by  arms :  in  this  he  perfectly 
agreed ;  but  certainly  the  present  mea- 
sures did  not  arise  out  of  that  system ; 
on  the  contrary,  as  far  a^  he  could  see, 
^ey  only  would,  if  followed  out,  degrade 
the  British  character,  and  be  productive 
of  the  most  calamitous  and  disgraceful 
consequences  both  in  India  and  at  home. 
A  minister  of  this  country  held  out  to 
that  House,  and  to  the  nation,  that  our 
possessions  in  India  were  in  a  prosperous 
and  flourishing  condition,  merely  on  ac- 
count of  the  tranquillity  that  prevailed  ; 
and  that  by  a  continuance  of  a  peaceful 
system,  they  must  flourish  still  more. 
How,  then,  with  any  kind  of  consistency, 
-could  that  right  hon.  gentleman  give  a 
^ote  of  approbation  and  thanks  for  bring- 
ing on,  and  continuing  a  war,  when  he 
could  be  no  stranger  to  the  distressed 
state  of  the  finances  of  our  different  go- 
'vemments  there  ? 

Mr.  Francis  rose  and  said : — The  form 
•in  which  the  right  hon.  gentleman  has  in- 
•troduced  his  propositions,  entitles  me  to 
consider  this  debate  as  an  adjournment 
from  the  last.  He  offers  them  to  you 
without  argument,  and  leaves  them  to 
stand  or  fall  by  the  impression  which  his 
speech  on  a  former  occasion  must  have 
ieft  upon  your  mind.  He  takes  it  for 
granted,  I  suppose,  that,  when  the  House 
refuses  to  condemn,  it  is  bound  of  course 
"to  approve.  This  is  not  a  necessary  con- 
sequence. But,  before  I  enter  into  the 
general  subject,  I  beg  leave  to  take  notice 
of  some  tJiirigs  which  I  have  heard  in  the 
•present  day*s  debate.  An  hon.  colonel 
(Macleod)  not  content  with  concurring 
heartily  in  the  proposed  extirpation  of 
Tippoo  Sultan,  would  be  very  glad  to  see 
•it  extended  to  all  the  Mahometan  princes 
of  Hindostan,  with  every  one  of  whom, 
i>y-the-bye,  we  are  in  particular  friendship 
and  alliance.  He  says  that  they  inherit 
«11  the  ferocity  of  their  Tartar  ancestors ; 
that  they  are  cruel  and  ambitious ;  and 
that  we  shall  never  be  quiet  while  any  of 
them  are  left.  Whereas  the  Mahrattas 
are  of  the  soft  Hindoo  disposition,  a  mild, 
humane,  inoffensive  people,  and  the  most 
peaceable  neighbours  we  could  desire.  I 
should  have  thought  that  even  Tippoo 
might  have  expected  more  mercy  from 
that  hon.  gentleman,  considering  the  per- 
sonal civiUties  h&  has  received  from  that 


prince.  But  I  deny  the  fact.  The  Ma- 
flometan  princes,  if  the  idea  of  modera* 
tion  and  conquest  may  he  permitted  to  go 
together,  were  the  most  moderate  con- 
querors that  have  appeared  in  the  world. 
They  settled  in  the  country ;  they  were 
soon  melted  by  the  climate,  and  have 
blended  and  assimilated  with  the  manners 
of  Hindostan.  The  princes  of  the  house 
of  Tamerlane  are  distinguished  i^  history 
by  the  mildness  of  their  character.  The 
Mahrattas,  on  the  contrary,  have  been, 
for  almost  a  century,  the  constant  distur- 
bers  of  the  peace  of  India.  They  are  in- 
vaders and  conquerors  by  profession. 
They  are  so  on  principle.  They  claim 
as  their  right  one-fourth  of  the  revenues 
of  the  empire,  which  they  call  the  Chout, 
and  they  mforce  their  pretensions  when- 
ever they  have  an  opportunity.  The  hon. 
gentleman  says,  it  is  probable  that  our 
gallant  army  is  now  aseending  the  Gauts, 
and  on  the  point  of  penetrating  into  the 
heart  of  Tippoo*s  country.  This  is  the 
2nd  of  March.  General  Meadows  says, 
that,  "on  the  Ist  of  October  last,  he  would 
if  possible,  march  to  attempt  the  Gauts.' 
The  event  ought  to  have  been  determined 
five  months  ago.  If  the  attempt  is  still  to  be 
made,  the  war  is  procrastinated,  and  the 
general  assures  us,  that^"  we  must  be 
undone  by  procrastination."  I  can  by 
no  means  concur  in  the  arguments  urged 
by  an  hon.  ^neral  officer  near  me  (ge- 
neral Smith )  though  I  am  far  from  assert- 
ing that  a  military  officer  cannot,  in  the 
nature  of  things,  be  a  good  civil  governor. 
That  extreme  would  be  as  absurd  as  the 
other.  He  says,  that  sir  Archibald 
Campbell's  letter  does  not  amount  to  a 
positive  denial  of  his  having  advised  the 
purchase  of  the  two  forts  from  the  Dutch ; 
— that  sir  Archibald  speaks  from  memory 
only,  and  expresses  himself  in  cautious 
and  doubtful  terms.  The  hon.  gentleman 
sees  the  difficulty.  He  cannot  remove  it, 
and  therefore  he  fairly  leaps  over  it.  He 
cuts  the  knot  which  he  cannot  untie.  Sir 
Archibald's  words  are,  "  I  can  venture  to 
affirm  from  memoir,  that  I  neither  coun- 
tenanced nor  advised  the  rajah  in  the 
purchase ;  on  the  contrary,  &c.*'  To  put 
this  matter  out  of  all  dispute,  I  em  at  li- 
berty to  inform  the  House,  that  I  have 
seen  a  letter  from  sir  Archibald's  secre- 
tary, whidi  positively  asserts,  that  sir 
Archibald  never  gave   the   consent   im- 

Suted  to  him,  directly  or  indirectly.    I 
o  not  recollect  the  secretary's  words, 
but  I  can  assure  the  House^  they  were 
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the  strongest  that  could  be  made  us«  of, 
pnd  Mr.  Hippisley  has  the  letter.  Now, 
Sir,  I  ask  the  hon.  gentleman  once  more^ 
this  plain  and  very  material  question, 
Does  he,  or  does  he  not,  believe  that  sir 
Archibald  Campbell  speaks  truth?  The 
bon.  general  says  that,  if  Mr.  Hollond 
had  been  a  military  governor,  he  might 
have  been  tried  and  punished  by  a  court 
martial  for  disobedience  of  orders.  No- 
tiling  but  martial  law  will  do  now.  Such 
is  the  bias  of  habit  and  education  on  the 
most  honourable  minds.  Sir,  I  hope  that 
f  ivil  governors  are  not  beyond  the  reach 
of  very  sufficient  punishment,  though 
tliey  cannot  be  tried  by  the  articles  of 
war.  If  such  offenders  escape,  it  will  not 
be  for  want  of  a  proper  tribunal,  and  an 
effective  jurisdiction  over  them,  but  of 
proper  vigour  in  the  government.  A 
right  hon.  gentleman  (Mr.  Dundas)  said 
in  the  last  debate :  "  Would  to  God  Mr. 
Hollond  had  executed  the  orders  he  re- 
ceived with  as  much  punctuality  as  Mr. 
Powney:  I  most  solemnly  believe  it 
would  have  prevented  the  war."  I  in- 
treat  the  House  to  take  notice  of  that  de- 
claration. The  disobedience  alluded  to 
consisted  in  Mr.  Hollond's  "  not  having 
acquainted  Tippoo,  that  the  governor- 
general  in  council  had  determined  to  as- 
sist the  rajah  in  the  defence  of  the  forts 
if  it  should  appear  upon  investigation 
that  the  Dutch  aid  possess  an  independ* 
ant  right  to  dispose  of  them."  This  in- 
formation, it  ia  said,  was  suppressed  by 
Mr.  Hollond;  whereas,  if  it  h$ui  been 
communicated  to  Tippoo,  it  would  have 
prevented  the  war. 

It  is  no  business  of  mine,  Sir,  to  de- 
fend Mr.  Hollond.  Suppose  him  guilty 
of  the  omission  imputed  to  him  ;  let  him 
answer  for  it.  Tippoo  Sultan,  by  some 
means  or  other — by  the  treadiery  of  your 
own  governor,  if  you  will,  is  uninformed 
of  a  fact,  of  which  he  ought  to  have  been 
apprized,  which  you  believe,  if  he  had 
known  it,  would  have  prevailed  with  him 
to  desist  from  his  intentions,  namely,  that 
rou  had  determined  to  assist  the  rajah. 
To  put  him  in  the  wrong,  to  entitle  you 
io  consider  him  as  an  enemy,  it  was  ne- 
cessary, on  your  own  principles,  that  he 
should  first  nave  known  your  resolution. 
But  he  was  never  informed  of  it ;  then  he 
was  not  in  the  wrong ;  then  you  were  not 
entitled  to  declare  war  against  him.  The 
hon.  general  says,  that  the  English  domi- 
Dion  IS  to  be  preserved  by  cfaaracter  as 
m^  as  force    I  say  so  too.    But  how<? 


first  by  establishing  a  character  of  jus- 
tice; and  then,  by  never  unnecessarily 
hazarding  the  reputation  of  your  aniu. 
It  stands  cliiefly  upon  character.  Take 
care  how  you  keep  it.  The  checks  you 
met  with  m  the  last  war  with  Hyder  All? 
and  the  Mahrattas  oii^ht  to  warn  you  i 
the  possibility  of  dereat.  I  do  not  be- 
lieve that  Tippoo  will  encounter  us  is 
front ;  but  you  know  nothing  of  Indis, 
you  know  nothing  of  the  nature  of  hii 
power,  if  you  believe  it  to  be  itnpossSiie 
for  him  to  distress  if  not  ruin  you  m  de- 
tail. The  hon.  general,  through  the 
whole  of  his  speecSi,  seems  to  date  the 
war  from  the  attack  of  the  lines  od  the 
29th  o£  December,  1789,  as  if  no  previous 
provocatio;i  had  existed,  as  if  the  rajah's 
right  to  possess  himself  of  the  two  forts 
was  out  of  all  dispute.  He  savs  that,  if 
he  had  been  governor  of  Madras,  be 
should  have  thought  it  as  much  his  duty 
to  have  defended  the  lines  of  Travancore, 
as  the  walls  of  Fort  St.  George.  Agreed. 
And  so  should  I,  if  the  rajah  had  beea 
contented  with  the  possession  of  his  owa 
country ;  and  if  Tippoo  had  become  die 
aggressor  by  attacking  his  territonei 
without  provocation.  The  question  is, 
not  whether  we  ought  to  defend  Trs?an- 
core,  but  whether  we  shall  support  bio 
in  making  new  acquisitions.  £veD  novl 
would  save  him  from  destruction ;  but, » 
I  know  him  to  be  the  aggressor,  I  would 
oblige  him  to  replace  every  thing  in  it« 
former  state,  and  make  satisfaction  £ar 
his  aggression.  A  right  hon.  gentleattQ 
(Mr.  Pitt)  has  ridiculed  the  idea,  of 
maintaining  a  balance  between  the  Hin- 
doo and  Mahometan  powers  in  India.  He 
says,  we  have  nothing  to  fear  from  a 
union  of  the  Mahrattas ;  that  their  chid* 
are  now  too  great  and  independent ;  that 
each  of  them  looks  to  his  own  establish- 
ment ;  and  that  if  the  present  govemmeot 
of  Mysore  was  destroyed,  they  would 
have  separate  interests,  and  balance  one 
another.  I  hope  that  right  hon.  gentle- 
man is  better  acquainted  with  the  politio 
of  Europe  than  he  appears  to  be  with 
those  of  Hindostan.  I  do  not  aay,  that 
the  chiefs  of  the  Mahratta  empire  wiH^ 
ways  act  offensively  toffether.  But,  i» 
the  general  scheme  of  weir  dominion,  ^ 
the  common  principles  of  their  refeioP* 
they  have  a  bond  of  union,  which  wiH  for 
ever  prevent  their  taking  an  active  part 
against  one  another.  Nor  are  they  to  be 
trusted,  when  they  pretend  to  be  at  Wr 
riano^    W^  kttow  it  hj  ej^ewft  » 
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the  course  of  die  last  war  Mr.  Hastings 
did  every  thing  in  his  power,  and  much 
more  than  in  prudence  ne  ought  to  have 
done,  to  engage  the  rajah  of  Berar  to 
take  part  with  us  against  the  Mahratta 
government  at  Poonah.  He  said,  **  that 
a  natural  enmity  must  ever  subsist  be- 
tween those  powers,  and  that  the  latter 
was,  by  interest  and  inclination,  likely  to 
join  in  an  alliance  with  our  government." 
.To  excite  his  ambition,  if  possible  by  a 
dazzling  object,  Mr.  Hastmgs  offered  to 
support  his  pretensions  to*  the  supreme 
government  of  the  Mahratta  empire.  The 
rajah  in  return  gave  us  plenty  of  fine 
words.  But  what  was  the  end  of  it? 
Our  excellent  friend  Moodajee  Boosla, 
sent  an  army  to  the  frontiers  of  Bengal, 
which  kept  us  in  check  for  a  considerable 
time,  and  at  last  was  bought  off  by  a 
large  sum,  I  think  not  less  than  300,000/. 
on  conditions,  which  this  House  has  pro- 
nounced to  be  <'  most  extravagant  and  dis- 
honourable." 

.  The  right  hon.  aentleman  has  repeated- 
ly asserted  that  the  present  war  did  not 
.originate  from  the  transfer  of  the  two  forts 
by  the  Dutch  to  the  rajah  of  Travancore 
but  from  some  other  remoter  causes.  This 
transaction,  you  will  observe,  was  con- 
cluded about  the  7th  of  August  1789. 
Long  before  that  period,  he^says,  there 
bad  been  clear  inoications  of  the  hostile 
intentions  of  Tippoo  against  Travancore, 
and  of  his  detenmned  resolution  to  invade 
and  conquer  the  whole  country ;  that  his 
preparations  for  that  purpose  had  been 
made  many  months  before,  and  that  the 
affair  of  the  two  forts  was  nothing  but  a 
pretence  set  up  to  cover  and  promote  his 
real  design.  I  have  examined  the  evi- 
dence on  your  table  with  the  utmost  care 
and  cannot  discover  the  slightest  ground 
for  these  suppositions.  The  facts,  what- 
ever they  were,  from  which  the  present 
inference  is  drawn,  must  have  been  known 
to  the  hon.  gentleman  by  the  end  of  that 
year,  or  the  beginning  of  1790.  I  shall 
prove  to  you  that,  on  the  31st  of  March 
J790»  he  knew  as  much  of  them  as  he 
iloes  DOW,  and  that  they  did  not  then  sug- 
gest to  him  any  of  the  ideas,  which  he 
professes  at  present.  On  that  day,  in 
x>peiiing  the  India  budget,  he  assured  the 
Jlouse,  ^  that  he  thought  he  did  not 
entertain  too  sanguine  expectations,  when 
he  concluded  that  the  tranquillity  of  India 
wa#  not  very  likely  to  be  soon  disturbed.** 
Sir»  I  do  not  expect  that  you  should  rely 
on  my  recollection  of  thehon*  gentteoMa  ^ 


words^  though  I  perfectly  remember  thd 
assertion.     1  take  them  from  a  record 
which  I  believe  he  will  not  dispute  ;— 
from  a  printed  copy  of  his  speech,  writ- 
ten, I  have  no  doubt,  as  well  as  spoken 
by   himself.      Besides  the  calculations, 
which  are  stated  at  length,  the  arguments 
are  too  minute  and  accurate  to  be  drawn 
up  by  any  hand  but  his  own.    No  other 
human  memory  could  have  retained  thenv 
No  printer  of  a  newspaper  could  have  de^ 
livered  them  in  tliat  form.    I  should  not 
have  said  so  much  on  this  point  if  it  had 
not  been  very  material  to  the  present  sub^ 
ject,  to  estm)lish  the  authenticity  of  the 
speech  to  which  I  allude.    There  is  a  pai^ 
ticular  passage  in  it,  which  I  beg  leave  to 
read  to  you :  <<  One  great  and  leading  cir«> 
cumstance,  on  whidi  both  the  increase 
and  permanency  of  prosperity  in  the  British 
dominions  in  India,  as  well  as  our  pros* 
perity  at  home,  depended,  every  man  must 
see  was  the  continuance  of  peace,  and  when 
be  looked  round  and  ft>nsidered  the  situa- 
tion of  other  European  nations,  especially 
our  connexion  with  Holland,  he  |thought 
that  he  did  not  entertain  too  sanguine 
expectations,  when  he  concluded  that  the 
tranquillity  of  India  was  not  very  likely  to 
be  soon  disturbed  ;  and  confident  he  was 
that  no  apprehension  need  be  entertained 
from  any  of  the  native  princes  in  India, 
so  long  as  he  followed  the  course  which 
we  were  now  pursuing,  and  persevered  in 
the  path  of  moderation,  according  to  the 
present  system. — He  must  prove  a  daring 
covernor-general  indeed,  who  could  so 
far  venture  to  disobey  instructions  from 
home,   as  rashly  to  pursue  a  different 
course,  and  contrive  to  render  it  the  in- 
terest of  the  native  princes  to  unite  and 
fbrm  a  combination  against  us.    Such  an 
event  we  had,  however,  not  the  smallest 
reason  to  fear.    We  knew  that  there  was 
one  ambitious  and  aspiring  prince  in  In- 
dia, possessing  all  the  rancorous  spirit  of 
his  father,  the  object  of  whose  life  it  had 
been,  if  possible  to  extirpate  the  British 
name  from  India ;  to  guard  against  whose 
attacks,  however,  our  present  establish- 
ments were  amply  suffiaent.     Additional 
circumstances    nad    recently    occurred, 
which  still  further  rendered  our  estabtish- 
ments  more  than  adequate  to  the  preser- 
vation and  security  of  our  possessions  ;•*- 
need  he  refer  to  the  circumstances  of  the 
evacuation  of    Pondicherry,  a  tolerably 
strong  symptom  that  France  had  no  pre- 
sent views  to  be  suddenly  our  rival  in  In- 
dia. Anotbornuittoryequal^satisGEu^ry, 
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was  the  opportunity  afforded  us  of  lessen- 
ing very  considerably  our  establishments 
in  Bombay,  arising  from  the  king  of  Tra* 
vancore  (the  oldest  friend  to  the  English 
name  in  IndiaJ  having  sent  a  requisition 
for  a  body  or  our  troops  to  cover  the 
frontier  of  the  kingdom  of  Travancore, 
and  to  be  paid*  by  hin^.  This  measure 
would  supeiWde  the  necessity  of  our  es- 
tablishment at  TiUicherry,  and  enable  us 
to  lower  thpse  of  Bombay ;  one  great  ob- 
ject of  Aiat  establishment  havmg  been 
for  the  purpose  of  4efending  the  borders 
of  the  Mysorean  country/* 

Observe,  Sir,  thfit  on  the  S  1st  of  March 
1790,  when  be  knew  that  the  king  of  Tra- 
•vancore  had  sent  for  a  body  of  our  troops, 
'when  be  must  have  known  every  one  of 
those  steps  taken  by  Tippoo  in  the  be- 
ginning of  1789,  from  which  he  now  in- 
^rs  the  iiostile  intentions  of  that  prince, 
and  from  which  he  now  dates  tbe  war,-^ 
on  diat  very  day  1^  gave  his  opinion  to 
this  House,  "  that  tne  tranquillity  of  India 
was  not  likely  to  be  soon  disturbed,"  no, 
not  even  by  that  ambitious  and  aspiring 
prince,  whom  he  charged  at  the  same  time 
with  a  general  determined  enmity  to  the 
English.  To  date  the  war  from  any  acts 
of  1  ippoo,  preceding  the  transfer  of  the 
forts,  and  unconnected  with  it,  is  to  con- 
tradict bis  own  declaration  in  this  House. 
To  say  that  tfiose  acts  were  not  indications 
of  hostility,  and  were  not  the  origin  of  the 
war,  would  be  what  I  contend  for  and 
affirm  is  the  truth,  that  the  collusive  ac- 
quisition, made  by  the  king  of  Travancore 
of  two  forts  in  Tippoo's  country,  is  the 
true  and  only  cause  of  the  war.  I  leave 
it  to  the  hon.  gentleman  to  adopt  which 
side  of  the  dilemma  he  thinks  proper. 
'  But  there  is  other  evidence  before  you, 
which  puts  it  out  of  all  dispute,  that  the 
war  has  no  connexion  with  any  operations 
imputed  to  Tippoo,  before  the  transfer  of 
the  forts.  A  most  important  letter  from 
l5rd  Comwallis  to  the  Nizam  has  been 
laid  this  afternoon  upon  your  table.  Very 
few  gentlemen  have  had  an  opportunity 
of  reading  it:  but  it  well  deserves  the 
special  attention  of  the  House.  This  let- 
ter is  dated  the  7th  of  July  1789,  and  is 
referred  to  in  the  treaty  with  the  Nizam, 
and  declared  to  be  equivalent  to  a  treaty. 
There  is  an  air  of  mystery  on  the  face  of 
it,  little  suited  to  that  description*  If  it 
be  a  treaty,  it  ou^ht  to  have  been  expli- 
cit; if,  as  it  professes,  it  be  strong  and 
efficient  upon  the  English  government  in 
India,  equally^ so.  as  a  treaty  in  due  form 


\ 


could  be,  it  should  bave  left  nothii^  to 
Inference  and  conjecture.  I  do  not  how* 
ever  mean  to  deny  that  the  true  meaning 
of  the  letter  is  not  sufficiently  obvious  to 
anjr  man  who  considers  it.  It  appears 
plainly  enough  that  lord  Comwallis  had 
oeen  solicited  by  the  Nizam's  vaqued  to 
enter  into  an  offensive  aHiance  against 
Tippoo.  That  prince  is  evidently  the  per- 
son meant  and  alluded  to,  though  never 
once  named  in  the  letter.  Lord  CorawaU 
lis  agrees  togrant  the  Nizam  two  batallions 
of  seapovs  and  six  pieces  of  cannon,  in  the 


terms  of  an  old  treaty,  existing  upws 
of  twenty  years,  the  execution  ofwhidi 
is  yet  unclaimed ;  but  he  grants  this  on 
the  express  condition,  that  it  shall  not  be 
employed  against  certain  powers  of  India, 
specified  in  the  letter,  vi;?.  the  Peshaw, 
Jtagojee  Bopsla,  Madajee  Scindia  and  the 
other  Mahratta  chiefs ;  the  nabob  of  Ar<- 
cot,  tbe  nabob  vizier,  and  the  rajahrof 
Tanjore  and  Travancore.    The  only  ciiief 
of  any  consequence,  whose  name  is  omit- 
ted, is  Tippoo  Sultan.'-  This  mode  of  de- 
signation by  ommission  is  in  my  mind  the 
strongest  indication  of  a  determined  obr 
ject,  that  can  be  imagined.     The  letter 
assures  the  Nizam,  "  that,  should  it  here- 
after happen,  that  the  company  should 
obtain  possession  of  the  country  mention- 
tioned  m  these  articles  (viz.  oi  the  treaty 
of  1768)  with  his  highness's  assistance, 
they  will  strictly  perform  the  stipulations 
in  fevour  of  his  highness."— The  ccnmCrj 
alluded  to,   is   the    Carnatic   Balagaute» 
which  has  been  possessed  by  Tippoo  and 
his  father  now   above  three  and  twafitj 
years.      The  stipulation    is,  to   take    it 
from  him,  at  some  future  period.      Whj 
not  now  ?— because,  as  lord  ComwaUis 
says,—"  the  company  are  in  the  full  enjoy- 
ment of  peace  with  all  the  world  ;"— be- 
cause, <<  his  highness  (the  Nizam)  must 
be  well  assured  that,  while  treaties  of  peace 
and  friendship  exist  with  any  chief,  negocia- 
tions,  that  tend  to  deprive  that  chief  of 
any  part  of  his  possessions,  unprovok^ 
on  his  part,  must  naturally  create  suspi- 
cions in  his  mind,  unfavourable  to  the  re- 
putation of  his  highness,  and  to  the  cha- 
racter of  the  company,  since  the    only 
grounds,    on  whicli  such     negociations 
could  be  carried  on,  rest  on  a  treaty  ex* 
isting  upwards  of  twenty  years,  the  execu^ 
tion  of  which  is  yet  unclaimed ;  and  since 
no  provocation  has  hitherto  been  made  to 
justify  a  breach  in  the  present  peaceable 
and  amicable  understandmg  between  eadi 
other."  / 
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I  shall  not  enter  now  jnto  the  many  se- 
rious reflections,  which  this  extraordmary 
declaration  suggests.  The  only  inference 
I  draw  from  it  at  present  is,  that  lord 
Comwallis  did  not  consider  any  of  those 
acts  or  preparations  of  Tippoo  which  took 
place  in  the  beginning  of  1789,  and  from 
which  the  right  hon.  gentleman  dates  and 
originates  the  war,  as  a  provocation  that 
would  Justify  us  in  a  breach  of  the  peace- 
able and  amicable  understanding  then  sub- 
gisting  (viz.  on  the  7th  July,  1789J  be- 
tween us  and  Tippoo.  Lord  Comwalus  no 
where  looks  farther  back  than  to  the  ac- 

3uisition  of  the  forts.  Even  that  he  con- 
emns;  nor  does  his  lordship  consider 
Tippoo  as  at  war  with  the  company,  un- 
til he  hears  of  the  attack  of  the  lines  on 
the  29th  of  December.  If  any  part  of 
Tippoo's  conduct,  at  an  earlier  period, 
had  furnished  an  opportunity  to  charge 
him  with  an  aggression,  I  think  I  have  a 
right  to  conclude,  from  the  general  spirit 
and  tendency  of  the  letter,  tliat  it  would 
not  have  been  neglected.  On  the  7th  of 
July,  1789,  lord  Comwallis  declares  posi- 
tively, that  Tippoo  had  given  no  provo- 
cation. 

The  personal  terms  of  reproach  with 
which  the  sovereign  of  so  great  a  kingdom 
as  Mysore  is  constantly  treated,  in  my 
Blind,  does  no  credit  to  the  eravity  and 
dignity  of  our  councils.  Such  language 
IS  never  permitted  between  princes,  and 
particularly  at  the  awful  approach  of  war. 
Even  among  individuals,  who  have  any 
respect  for  themselves,  or  who  think 
jkhemselves  entitled  to  the  respect  of 
others,  the  terms  of  civility  are  never 
more  studiously  observed  than  at  the  very 
moment  when  they  are  going  to  hazard 
their  lives  against  each  other ;  and  this  is 
a  rule  not  only  of  decorum,  but  of  pru- 
dence. Personal  invectives  savour  of 
passion,  which  should  never  be  admitted 
into  great  deliberations.  What  purpose 
can  they  answer,  but  to  aggravate  and  in- 
flame the  real  cause  of  quarrel,  to  lay  the 
foundation  of  deadly  hatred,  and  to  make 
a  sincere  reconciliation  impracticable  ? 
The  day  may  come,  when  your  interest 
may  obnge  you  to  make  peace  with  Tip- 
poo Sultan.  Will  you  then  pass  over  the 
insolence  and  violence  of  his  character ; 
his  violenc  and  ambitious  spirit,  his  total 
disregard  of  the  faith  of  treaties  ?  Or  will 
jrou>  as  you  ought  to  do,  refuse  to  enter 
into  any  treaty  of  peace  ancl  friendship 
with  an  insolent  and  cruel  enemy,  with  a 
rancoorous  tyrwoX  ?      The  language  of 


your  government  binds  you  to  extirpate 
Tippoo  Sultan.  With  such  an  enemy, 
you  can  make  no  pacification  that  will  not 
be  dishonourable  to  you. 

I  understand,  from  public  report,  that 
the  court  of  directors  are  preparing  to 
send  out  500,000/.  m  specie  ;  and  that  a 
larger  sum  is  to  be  remitted  by  individuals, 
on  a  speculation  of  the  advantage  to  be 
made  of  the  money  in  India,  or  of  the  re- 
turn by  drafls  on  the  company.  Let  it 
go  how  it  may,  the  specie  is  lost  to  this 
country,  and  when  it  arrives  in  India,  will 
hardly  be  felt  as  a  relief.  Such  and  so 
enormous  are  the  expenses  of  the  war.  The 
investment  on  tbe^  coast  was  totally  stop- 
ped b  V  orders  from  Bengal.  The  money, 
mtended  for  China,  was  taken  out  of  Uie 
ships,  and  the  Bengal  investment  reduced 
from  ninety  to  sixty  lacks  of  rupees ;  a 
great  and  serious  calamity  to  the  country. 
The  provision  of  the  investment  is  the 
principal  channel,  by  which  a  portion  of 
the  revenues  returns  into  circulation.  In 
whatever  degree  you  reduce,  the  amount, 
you  cut  off  the  source,  you  destroy  the 
seed  of  your  revenue.  These,  and  bor- 
rowing money  at  12  per  cenU,  are  the 
funds,  with  which  you  begin  the  war.  Is 
any  man  here  able  to  say,  with  what  re- 
sources it  is  to  be  carried  on?  A  wise, 
government  may  talk  of  its  honour,  but  it 
must  take  care  of  its  existehce.  I  have 
no  objection  to  popular  language  in  a  po- 
pular assembly,  provided  you  do  not  sul^ 
fer  it  to  enter  into  your  councils.  Have 
we  really  "  received  the  most  gross  insult 
that  could  be  offered  to  any  nation,'*  be*, 
cause  the  lines  of  Travancore  have  been 
attacked?  What,  though  the  act  wa« 
immediately  disavowed  I  Or,  does  "  good 
policy  require  that  we  should  take  this  op- 
portunity to  reduce  the  power  of  Tip- 
poo ?*'  The  policy  would  have  been  as 
good  without  the  insult,  if  it  be  true  that 
"  we  have  every  prospect  of  aid  from  the 
country  powers,  whibt  he  can  expect  no 
assistance  from  France."  These  are  not 
objects,  in  my  opinion,  nor  are  there  any 
objects,  for  which  a  uise  government 
should  hazard  the  preservation  of  the  state. 
Does  the  prospect  of  success  entitle  you 
to  abandon  your  principles ;  to  renounce 
your  pacific  system !  to  make  war  for  the 
acquisition  of*^  territory  ?  Will  you  give 
the  encouragement  of  parliamentary  ap- 

Erobation  to  measures  whidi  even  legis- 
itive  prohibition  has  not  been  sufficient 
to  prevent  ?  These  are  the  real  questions 
which  you  are  called  upon  to  decide* 
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Mr.  JoddrM  entered  into  a  detail  of  all 
the  circumstances  relative  to  the  purchase 
of  the  forts  since  the  commencement  of 
ho^ilities,  and  justified  that  transaction, 
because  he  was  of  opinion  that  the  rajah 
of  Travancore  was  perfectly  competent 
to  have  ne^ociatcd  that  purchase  from  the 
Dutch,  without  obtaining  the  consent  of 
the  British  government  at  Madras. 

The  first  resolution  being  put  and  car- 
lied,  the  second  was  moved.  Mr.  Fox 
conceiving  the  resolution,  whether  true  or 
false  in  itself,  to  be  unnecessary,  moved 
the  previous  question.  Mr.  Pitt  said,  that 
the  question  having  been  once  agitated, 
it  was  necessary  that  it  should  be  com- 
pletely  settled*  The  previous  question 
was  negatived,  and  the  resolution  put  and 
carried.  Mr.  Dundas  then  moved  the  re- 
solution approving  of  the  treaties. 

Mr.  St.  John  entreated  the  House  to 
pause,  before  they  came  to  a  vote  of  ap- 
probation on  treaties,  with  the  contents 
of  which  they  were  not  fully  acquainted. 
By  an  article  in  each  of  these  treaties,  it 
was  stipulated,  that  none  of  the  contract- 
ing parties  should  accept  of  aiw  terms  of 
peace  without  the  consent  of  the  other 
two.  Gentlemen  must  see  that  this  was 
an  article  which  put  the  conclusion  of 
peace  in  a  great  measure  out  of  our  own 
power,  and  left  it  at  the  option  of  the  Ni« 
zam  and  the  Mahrattas  to  what  extent  the 
war  should  be  prosecuted.  It  would, 
therefore,  become  the  House,  to  consider 
well  the  probable  consequences,  before 
they  gave  a  solemn  sanction  to  treaties 
for  carrying  on  a  war,  over  which  neither 
the  executive  nor  the  legislative  power  of 
the  country  would  have  such  means  of  con- 
trol as  to  put  an  end  to  it,  when  it  should 
seem  advisable  so  to  do,  without  an  ex- 
press violation  of  those  very  treaties. 

General  Smith  said,  he  had  not  suffici- 
ently considered  the  treaties  to  have  made 
up  his  mind  as  to  the  policy  and  prudence 
by  which  they  were  aictated,  and  there- 
fore he  could  not  vote  for  them,  nor  would 
he  give  them  his  negative. 

Mr.  Francis  intreated  the  House  to 
pause,  and  consider  what  they  were  going 
to  do,  in  declaring  that  the  faith  of  tlie 
British  nation  was  pledged  for  the  due 
performance  of  the  engagements  con- 
tained in  the  treaties  with  Sie  Nizam  and 
the  Mahrattas.  Do  you  mean  to  esta- 
blish that,  whenever  the  India  company's 
authorized  servants  in  India  make  a 
treaty  with  any  of  the  country  powers, 
the  British  nation  is  bound  by  it  ?    Is  the 


nation  bound,  ipso  facto,  by  acts  done  by 
the  company's  servants,'  without  t  com- 
mission, without  powers,  without  instruc- 
tions or  authority,  without  even  the 
knowledge  of  the  government  at  home? 
It  is  a  new  principle,  I  believe,  in  our 
Indian  system,  and  may  lead  you  very  far. 
But,  in  the  instance  before  you,  do  you 
know  what  you  are  pledged  to?  I'ou 
say  to  the  due  performance  of  the  en- 
gagements. Do  you  know  how  much 
you  are  to  pay  for  the  ten  thousand 
horse  ?  or  will  you  bind  yourselves  to 
conditions,  which  are  to  be  setded  here- 
after? 

Mr.  Dundas  said,  he  had  ever  thou|bt 
that  all  matters  relative  to  a  subsisting 
negociation,  or  papers  concerning  a  war 
actually  existing,  were  matters  foreign  to 
the  consideration  of  parliament,  and  that 
it  had  been  the  invariable  rule  to  rely,  in 
all  such  cases,  upon  the  executive  go- 
vernment, who  were  responsible  for  their 
conduct,  for  a  due  performance  of  every 
thing  necessary  for  the  better  carnring 
on  of  the  war  already  commenced,  toll  a 
fit  opportunity  offered,  when  their  whole 
conduct  might  safely  be  brought  under  in- 
vesti^tion.  When,  therefore  papers  and 
treaties,  immediately  connected  with  the 
war,  in  which  we  were  at  that  time  involved 
in  India,  were  called  for  by  that  House,  be 
had  no  other  expectation  whatever  res- 
pecting those  papers,  but  that  the  pro- 
duction of  them  must  end  in  one  of  these 
two  circumstances— either  a  vote  of  cen- 
sure of  lord  Comwallis,  or  a  vote  of  ap- 
Srobation.  To  let  the  subject  coroc  on- 
er discussion,  and  to  leave  it  a  neutral 
question,  without  its  being  brought  to 
one  of  those  two  conclusions,  would  ha\'e 
been  highly  dangerous,  and  the  worst  use 
might  have  been  made  of  such  a  proce- 
dure in  India.  In  this  case,  a  doubt  had 
been  started  during  an  existing  war  in 
India,  by  persons  of  great  weight  and 
authority  in  that  House  upon  the  justice 
of  the  war,  and  the  policy  of  the  treaties 
made  with  the  Mahrattas  and  the  Nixam, 
and  upon  the  ground  of  that  doubt,  cer- 
tain resolutions  condemning  the  war,  and 
censuring  lord  Cornwallis  for  having  en- 
tered into  it,  had  been  submitted  to  the 
House.  Those  resolutions  had  been  re- 
jected, some  by  being  negatived,  and 
others  by  moving  the  previous  question; 
but  thatVas  not  enough ;  they  all  fco^ 
in  what  manner  every  thing  that  passed 
in  that  House  on  the  subject  of  Indffa,  was 
treated  without  Aoot%  ;  it  became  tbo^ 
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fore  necessary  to  appeal  to  the  authority 
of  that  House,  to  apply  an  antidote  to 
the  poison,  and  by  a  vote,  manifest  to  the 
world,  that  the  House  were  decidedly 
of  opinion,  that  there  was  no  ground 
whatever  far  any  such  doubt  as  had  been 
started;  that  they  thought  the  conduct 
of  lord  Cornwallis,  in  having  entered  into 
that,  war,  highly  meritorious;  and  that 
they  approved  of  the  treaties  entered  into, 
in  direct  conformity  of  the  act  of  parlia- 
ment, for  the  purpose  of  carrying  on  the 
war  with  vigour ;  and  that  they  readily 
plunged  into  it  to  support  their  allies. 

Mr.  Fox  having  premised  that  the  right 
hon.  gentleman  had  called  upon  them  to 
take  the  sense  of  the  House,  if  they  dis- 
approved of  the  motion,  added^  that  this 
was  a  matter  which  depended  on  a  very 
<lifierent  principle.    It  was  fit  to  take  the 
sense  of  the  House,  when  the  question 
meant  to  be  supported  could  receive  any 
assistance  by  so  doing,  and  not  lit  to  take 
it,  when  the  case  was  otherwise.    As  to 
the  tendency  of  the    treaties   with   the 
Mahrattas  to  enable  us  to  carry  on  the 
war  with  vigour,  he  would  not  go  into  the 
question  then,  but  he  should  not  hesitate 
to  declare  that  he   doubted  how  &r   a 
House  of  Commons  could,  with  any  sort 
of  propriety,  touch  on  a  treaty,  the  whole 
of  which  was  not  betbre  them.    It  was 
obviously  unwise  and  impolitic,  to  make 
the  power  of  concluding  a  peace  depend 
on  tnree  instead  of  one*    By  the  treaty, 
we  stood  engaged  to  the  Mahrattas,  and 
also  to  the  Nizam.     If  Tippoo,  therefore, 
sliould  be  ready  to  ofi'er  terms  sufficiently 
reasonable  to  make  it  a  desirable  thing 
for  us  to  conclude  a  peace,  it  would  not 
be  in  our  power,  but  must  depend  on  the 
pleasure  of  our  allies.     In  fact  the  whole 
of  this  business,  from  the  beginning  to 
the  end,  was  a  kind  of  shuffle,  to  evade 
our  pacific  professions,  and  yet  appear  to 
adhere  to  them ;  for  which  purpose  we 
-seemed  to  take  the  principle  of  extreme 
injustice,  under  the  pretence  of  extreme 
justice.    We  were  bound  to  keep  good 
faith;    and    when  all   our  expectations 
from  the  war  were  answered,  we  i^ioukl 
•be  forced  to  continue  it,    under  all  its 
enormous    expenses,    because  we  stood 
.promised  to  the  Malirattas,  and  to  the 
'Nizam  not   to  conclude   peace    without 
the  mutual  consent  of  the  three  powers ; 
for  their  sakes,  therefore,  we  should  be 
.obli^^ed  to  exterminate  Tippoo,  and  to  go 
ron  till  the  ambition  and  rapacity  of  our 
allies  were.fuUy  glutted. 
[VOL,XXVIU.] 


Mr.  PiH  expressed  his,  surprise  that 
the  right  hon.  gentleman,  in  speaking  of 
the  treaty  had  chosen  to  pass  by  its  mala 
object-^the  enabling  us  to  carry  on  the 
war  with  vigour,  and  to  state  that  reason<- 
able  terms  were  desirable,    and  ye%  he 
complained  that  we  had  entered  into  a 
powerful  alliance*    The  right  hon.  gen* 
tleman,  therefore,  forgetting,  that  being 
able  to  carry  on  a  waj  with  vigour  was 
tlie  surest  means  of  obtaining  reasonable 
terniF,  to  gain  those  reasonable   termsj 
would  place  himself  in  a  state  that  would 
render  those  reasonable  terms  unlikely  to 
be  oifered ;  that  was  all  the  ground  he  con* 
ceived  of  the  right  hon.  gentleman's  ar- 
gument ;  and  surely  it  must  be  allowed^ 
that  the  best  way  to  anrive  at  a  speedy 
peace,  or  to  obtain  an  offer  of  reasonable 
terms  was,  to  enable  ourselves  to  carry 
on  the  war  with  vigour..    With  regard  to 
what  tlie  tight  hon.  gentlemean  had  said 
of  the  difficulty  that  would  be  thrown  ia 
the  way  of  peace,  in  consequence  of  the 
objections  of  our  allies,  that  was  to  take 
an  extreme  case,  in  order  to  make  out  an 
argument  that  could  have  little  or  no  var 
li^ty;  because,  if  a  desirable  peace  was 
to  be  had,  and  our  alHes  upon  improper 
grounds,  refused  to  concur  in  it,  we  cert- 
tainly  should  not  hold  ourselves  bound 
by  the  treaty.    But  as  to  the  article  stat* 
ing  that  peace  should  not  be  made  with* 
out  the  mutual  consent  of  the  subscribing 
parties,  he.  would  call  upon  the  right  honw 
gentleman  to  state  if  he  had  ever  heard 
of  ano&nsive  treaty,  entered  into  for  the 
express  purpose  of  carrying   on   a  wa^ 
which  did  not  contain  such  a  condition  ? 

Mr,  Fox  replied,  that  he  believed  ther? 
were  several  treaties  which  contained  no 
such  condition,  unless  the  attainment  of 
the  specific  object  was  named  in  it  as  tlie 
terms  on  which  peace  might  be  concluded, 
without  the  consent  of  the  allies,  and  that,^ 
be  believed,  was  the  general  nature  of 
offensive  treaties ;  but  ne  would  ask  the 
right  hon.  gentleman,  if  there  was  no  dif^ 
ference  between  a  treaty  entered  into 
with  the  Mahrattas  and  the  Nizam,  and  a 
treaty  ent^ed  into  with  an.  Europeau 
power  ?  There  certainly  was  a  very  ma* 
terial  difference.  As  to  thei  absurdity  of 
arguing,  that  reasonable  terms  yme  de- 
sirable, but  that  he  would  rather  be  with*- 
out  the  means  of  carrying  on  tlie  war 
with  tte  vigour  tiiat  the  treaty  was  likely 
to  afford,  he  confessed  himself  guilty  of 
that  absurdity ;  io^  he  had  no  scruple  t<» 
own,  that  he  ^ould  prefer  terms  of  peac« 
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•bmewhtt  rcMoirable,  ^to  die  co&duding 
iuch  ft  trefttjr  of  partTtioih  The  way  in 
which  the  ri^fat  hon.  gentleman  had  laid 
down  the  pnnciple  that  we  were  not  to 
be  botmd  by  the  treaty,  if,  when  we  wi^ed 
for  peace,  the  Mahrattas  and  the  Nisara 
obstinately  rcflised  to  accede,  rather  sor* 
'priied  him*  He  should  himself  be  in- 
clined to  act  in  that  mani^r,  but  he  should 
not  hate  expected  to  haf  e  heard  such  an 
argument  from  the  right  hon.  gentleman, 
#ho  had  laid  so  much  stress  upon  the  sa* 
cred  faith  of  treaties. 

Mr.  Pitt  said,  he  had  stated  that  m 
case  of  either  of  our  allies  introducing 
imreasonable  objections,  when  peace 
could  be  concludeid,  the  trtfaty  migfht  be 
considered  by  us  as  no  longer  binding, 
because  the  ninth  article  contained  these 
^ords,  **  and  in  the  event  of  peace  being 
judged  expedient,  it  shall  be  made  by 
tautual  consent,  no  party  introducing  un- 
reasonable objections."  ' 

Mr.  Fox  wanted  to  know,  if  that  were 
The  sense  of  the  case,  what  was  the  sense 
of  conditioning  that  there  should  be  no 
separate  negociation  ? 

Mr.  Dundas  said,  the  practice  of  Tippoo 
fiad  been  to  attempt  to  bribe  and  buy  of 
our  allies,  and  therefore  Uiat  condition 
Was  introduced.  The  treaty  was  cal- 
culated to  produce  peace,  but  peace  was 
not  to  be  concluded  when  a  reasonable 
objection  was  offered;  when  unreasonable 
cbjeotions  were  introduced,  it  might  be 
itaade  separately. 

The  Speaker  was  putting  the  question, 
^h^n' 

Mr.  Fox  rose  ikgain,  ai^  said,  he  was 
tttrare  he  could  not  speak,  unless  he  made 
a  motion  ;  before  he  sat  down,  therefore, 
he  would  move  to  adjourn.  The  treaty, 
he  contended^  ouj2;ht  to  be  mscde  the  sub- 
ject of  more  deliberate  discussion.  He 
had  befbre  put  an  unreasonable  case ;  he 
vould  now  put  B  reasonable  case.  It 
could  not  be  denied,  that  the  views  of  the 
Mahrattas  and  the  Nisam  for  going  to 
war,  were  different  from  those  of  the 
East-India  company.  The  latter  avow- 
edly go  to  war  in  defence  of  their  ally 
the  rajah  of  Travancore,  and  to  resent 
'Che  insult  offered  to  them  by  Tippoo 
Stiltan.  Supposing  that  the  East-India 
company  can  have  satisfaction  equal  to 
their  objects,  could  peace  be  obtained? 
Undoubtedly  not,  for  the  Nizam  would 
Bay,  **  y^ur  objects  are  answeiped,  but 
nunc  are  not,''  and  so  would  the  Mabtat- 
tas  answer;  ire  sliould  th«T«fot«  be  en- 


gaged in  a  long  and  expensive  wst,  nAm 
all  the  objects  of  our  going  to  war  were 
gained. 

Afler  a  short  omversatiDn  the  motiai 
of  adjournment  was  put  and  negstivedi 
The  resolution  was  mn  agreed  to. 

Debaie  in  Ae  ComKMtt  witkCMk 
Dmenters  Rdke/BiOA  March  1.  lie 
House  having  resolved  itsdfintosGi» 
mittee  of  the  ^ole  Hoose,  tocontickrtf 
the  motion,  made  on  the  Slst  PebnM 
*<  That  leave  be  given  to  bring  in  tU 
to  relieve,  upon  conditions  and  under 
restrictions,  persons  called  protesting  Ca- 
tholic dissenters,  from  ceitain  peiukia 
and  disabilities  to  which  papists,  or  per' 
sons  prc^essing  the  pc^NsbreUgioiii  trebjr 
law  subject," 

Mr.  Mitford 9d!\di^w&  Behadbeenaibrd' 
ed  an  opportunity  of  opentng  fiilhr  to  tk 
House  the  nature  and  obj^  <n  tfaebfl 
last  week,  it  was  the  less  nec^saryfbriuiD  t» 
take  up  the  time  ef  the  committee, hj  al- 
tering mto  any  length  of  detail.  Fortvf 
years,  he  said,  he  had  held  oat  an  intei- 
tion  to  the  pidilic  of  bringing  fbrvard,  m 
speedily  as  possible,  some  plui  toexenfit 
the  Roman  Catholics  from  the  gevefit][<^ 
those  laws  under  the  pressure  of  wfick 
they  laboured ;  and  the  present  be  oas- 
ceived  to  be  a  ^  opportanity  for  At 
House  to  grant  such  relief,  espedally  ti 
that  particular  body  of  men  tor  wlioinfe 
craved  it.  It  was  not  his  intentioo  to  fXf 
how  far  a  government  ought  or  oogbti^ 
to  interfere  with  the  religious  and  politick 
opinions  of  the  people ;  to  overturn  ibe 
principle  of  sudi  interference  was  not  1^ 
object  of  his  motion ;  the  laws  were  mit 
against  men  supposed  to  be  hostile  to  the 
laws  and  the  prince  of  the  throne.  TTKise 
on  whose  benalf  he  spoke  held  no  socb 
principles,  but  were  aa  loyd  subjects  • 
any  in  liie  kingdom.  He  propofed  » 
repeal  of  those  statutes,  ^drich  he  beM  t» 
be  a  disgrace  to  the  law  boc^  but  nof 
ly  an  exemption  irom  their  epeatioo  m 
favour  of  a  few,  so  smaH,  faesmd,  w«s  tte 
exemption,  that  there  was  no  occasion  ^ 
any  iJarm ;  nor  did  he  think  there  woiW 
be  any  occasion,  were  all  the  Roman  (V 
tholics  to  be  at  once  freed  fiom  the  ^ 
ration  of  these  liarsh  and  9e^tn  statutes' 
It  was,  in  his  opinion  proper  to  **^J[J 
popular  prejudice)  and  therefore,  ^^ 
most  perfect  asraranoe  to  thepnUcJ 
large,  that  toleration  i^ne  was  dam 
he  proposed  not  to  aAsiit  the  penM  " 
question  to  situfttioiis  9f  tniator  jplM 
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under  gorenuDent,  but  was  only  anxious 
t€>  have  them  considered  as  men  of  honour 
and  loraltj,  and  good  christians,  though 
they  dMsred  with  us  in  the  forms  of  reli- 
^us  worship.    He  farther  stated  that  at 
various  periods  of  our  history,   Roman 
Catholics  had  acted  in  a  simil^  manner 
in   the  reign   of  queen  Elizabeth,  king 
James,  Charles  the  2nd  and  other  sove- 
veigns ;  that  they  had,  at  different  times, 
protested  against  the  power  of  the  pope 
to  absolve  from  the  oath  of  allegiance ; 
others  had  remonstrated  against  it,  and 
4hey  had  assumed  different  appellations, 
aome  calling   themselves  protesting  dis* 
aanters,    others    remonstrants.     At  one 
time  they  were  extremely  ill  treated  by 
theiw  brethren,  who  would  not  protest, 
and  were  much  persecuted  by  them ;  but 
relief  had  been  afforded  them  by  various 
acts  of  parliament  in  the  several  reiens  to 
.which  he  had  alluded.    He  said,  that  in 
reference  to  this  circumstance,  those  per- 
aons  for  whom  he  stood  forward  had  taken 
'      the  name  of  protesting  Catholic  dissen* 
ters.    He  concluded  with  moving,  "  That 
leave  be  giv^i  to  bring  in  a  bill,  to  relieve 
'      upon  conditions  and  under  restrictions, 
persons  called  jgrotestine  Catholic  dissen- 
'      ters,  from  certain  penalties  and  disabilities 
to  which  papists,  or  persons  professing 
'-      the  Dopish  religion,  are  by  law  subject.'* 
Mr.  Fox  rose,  and  expressed  his  con- 
I      eevn  that  he  could  not  suffer  the  motion 
to  poss  without  urging  an  objection  to  it. 
As  far  as  it  went,  he  admitted  that  it  did 
nothing  but  what  was  good,  but,  as  he  had 
declared  on  a  former  day,  he  could  not 
assent  to  it  without  offerinff  an  amend- 
ment, and  therefore,  before  he  sat  down, 
li©  should  move  to  amend  the  motion,  by 
addmg  the  words  "  uid  others.*'      The 
bon.  and  learned  gentleman's  object  was 
i      ^ust  and  laudable,  but  how  far  it  ought  to 
(      ^o  farther  was,  in  his  mind,  the  conside- 
r       ration.     His  opinion  respecting  tests  was 
f       well  known :  he  thought  all  tests,  both  in  re- 
I       ligion  and  politics  to  be  absurd,  absurd  and 
\      imwise,  excepting  only  the  oath  of  allegi- 
imce.  He  had  been  the  most  strong  against 
the  test  and  corporation  acts ;  yet,  he  ad- 
mitted, that  there  was  a  great  and  material 
difference  between  the  considerations  that 
ought  to  wei^h  with  the  legislature  on  that 
occasion,  and  the  considerations  that  ought 
to  weigh  with  them  on  this.     He  said,  he 
aevar  would  be  found  to  be  one  of  those 
who  did  not  hold,  that  the  pubh'c  had  a 
rigit  to  prescribe  what  qualifications  and 
I      restrietioiiB  they  pleased  for  any  person, 


before  the  king  could  ^niploy  h^m  ki  their 
service.  Where  Roman  Catholics  did  not 
solicit  to  be  admitted  to  any  place  of 
trust,  but  only  asked  leave  to  be  allowed 
to  worship  God  Almighty  in  their  own 
way,  they  ought,  in  justice,  in  reason,  and 
in  humanity,  to  be  allowed  so  to  do  with- 
out being  subjected  to  the  operation  of 
severe  and  sanguinary  laws.  Toleration 
in  religion  was  one  of  the  great  rights  of 
man,  and  a  man  ought  never  to  oe  de- 
prived of  what  was  his  natural  right.  His 
having  brought  forward  a  motion  for  the 
repeal  of  the  test  and  corporation  acts  had 
afforded  him  this  satisfaction,  and  had 
produced  this  good,  although  it  failed  in 
its  great  object ;  namely,  that  men  of  the 
first«abilities  and  of  the  highest  authorities 
in  that  House,  had  all  concurred  in  admit- 
ting,  that  toleration  was  the  undoubted 
right  of  every  man.  Nay,  at  all  those 
meetings  ana  assemblies  for  the  purpose 
of  opposing  the  repeal  of  the  test  act,  the 
conduct  at  which  meetings  no  man  disap- 
proved more  than  he  did,  every  one,  the 
most  inveterate  against  the  repeal,  took 
the  opportunity  to  profess  himself  a  friend 
to  toleration.  Might  he  not,  then,  ask 
was  it  fit  to  profess  so  much,  and  to  act 
so  little  up  to  their  professions,  by  suffer- 
ing laws  to  remain  in  force  which  were 
scandalous  and  disgraceful  to  the  liation 
and  unfit  to  exist  a  moment  in  any  coun- 
try professing  toleration  ?  The  hon.  and 
learned  gentleman  had  opened  his  motioa 
by  resting  those  laws  on  the  dangeroiu 
opinions  which  Roman  Catholics  had  held 
and  had  entertained.  He  would  not,  he 
said,  believe  that  the  cause  of  those  laws 
was  any  such  opinions,  because  no  such 
opinions  existed.  On  the  contrary,  it  was 
notorious  that  they  owed  their  origin,  ia 
the  reign  of  queen  Elizabeth,  to  another 
cause— the  fear  of  the  power  of  the  pope. 
Their  multiplication  was  owing  to  the 
same  cause  in  the  reign  of  king  James.  A 
much  more  sensible  reason  operated  in 
the  reign  of  Charles  the  2nd,  viz.  the  fear 
of  a  popish  kin^  and  tyrant,  and  in  subse*- 

3uent  times,  the  fear  of  a  popish  preten» 
er.  All  those  fears,  Mr.  Fox  said,  had 
been  in  some  Ae^ee  warranted,  but  a 
wrong  mode  was  taken  to  quiet  them.  In 
the  two  first  of  these  reigns  (Elizabeth 
and  James)  persecution  h^ been  resorted 
to  ;  in  the  reign  of  Charles  the  2nd,  good 
men,  to  whom  he  gave  credit  for  haviiW 
acted,  as  they  though t^  for  thebest^  though 
he  could  not  but  differ  from  them  in  opi- 
nioB,  mighty  have  defeated  a  popish  kmg 
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upon  a  differezA  and  a  better  grouikU 
But,  we  were  not  now  afraid  of  the  pope, 
nor  of  a  pM>Uh  king,  nor  of  a  popish  pre- 
tender.    The  pope  had  no  power:  the 
king  was  out  or  the  question,  as  they  all 
knew :  and  as  for  a  popish  pretender,  if 
there  were  Jacobites  enow  left  to  go  to  look 
for  one,  where  were  they  to  find  that  idol  ? 
When  all  these  reasons  were  gone,  ought 
they  now  to  maintain  what  every  man  of 
sense  was  ashamed  to  maintain,  and  keep 
on  their  books  statutes  and  laws,  which 
could  not  be  barely  stated  without  being 
uniyersally  scouted*    Maxims  of  tolera^ 
tion  were  acted  upon,  more  or  less  in 
every  country  throughout  Europe.  Where 
then  was  the  danger  of  adopting  them 
with  us  in  practice  as  well  as  in  theory  ? 
In  the  year  1780,  disgraceful  riots,  it  was 
true,  took  place,  in  consequence  of  a  par- 
tial relief  being  given  to  the  Catholics ; 
but,  if  that  was  admitted  as  a  reason 
against  the  general  relief  he  suggested,  it 
was  not  only  an  objection  to  the  hen.  and 
learned  gentleman's  proposition  for  relief 
but  to  every  proposition  of  the  kind  that 
ever  could  be  brought  forward.     Did  any 
man  in  his  senses  think  that  those  who 
caused  the  tumults,  could  distinguish  be*- 
tween  the  nature  of  the  oath  proposed  by 
tlie  hon.  and  learned  gentleman,  or  of  that 
which  might  be  suggested  on  a  general 
repeal  of  the  sanguinary  statutes  ?   A  bill 
for  the  partial  repeal  of  some  of  the  severe 
laws  had  passed  in  the  year  1778 ;  but 
laws  more  severe  were  left  behind,  because 
it  was  thought  as  they  could  not  well  be 
carried  into  execution  without  the  assis- 
tance of  government,  they  were  not  very 
likely  to  be  carried  into  execution  at  all. 
Had  the  Catholics,  since  1778,  behaved 
more  dangerously  than  before  ?  Had  they 
«hown  any  thing  since  but  the  most  per- 
fect loyalty,  and  the  conduct  of  as  good 
aubjeots  as  those  of  the  establishment? 
And,  new,  more  of  them  came  forward 
and  protested  their  abjuration  of  those 
opinions  which    they  never  entertained, 
and  which    no  reasonable  man  believed 
them  capable  of  embracing.     Relief,  am- 
ple relief  they  were  entitled  to,  and  it 
ought  to  be  open  to  them ;  they  had  be- 
haved well,  ana  no  fit  encouragement  was 
fiven  to  good  behaviour.    He  rejoicec^ 
owever,  that  in  a  few  years  they  must 
come  to  a  general  toleration,  for  the  times 
were  too  much  enlightened  to  suffisr  men's 
minds  to  remain  shackled.  There  was  one 
plain  road  to  pursue;   keep  in,  if  they 
pleased,  all  tlieir  statutes   for  the  esta- 


blishment ;  the  test  and  corporation  acu 
if  they  liked  it ;  but  let  the  statute  book 
be  examined,  and  strike  out  all  the  others 
which  relate  merely  to  opinions.    He 
believed    that,  in  Ireland,  all  the  acU 
against  Roman  Catholics  were  repealed, 
and    no     danger    had    arisen;    on  the 
contrary  the  Catholics  had  bc^ved  io- 
comparably  well  ever  since,  and  hadgiva 
the  most  substantial  proofs  of  their  loyahj 
and  attachment  to  government.— Mr.  Fox 
wished,  as  the    establishment  depended 
on  acts  of  parliament,  to  know  who  gait 
them  a  right  to  decide  upon  religious  opi- 
nions, and  by  what  model  could  diey  as* 
certain  which    opinions  were  right  and 
which  wrong?     It  was  said,  by  some, 
that  the  pope  was  ioiallible :   by  others, 
that  the  church  and  council  were  io^ 
ble;  but  none  had  ever  contended  that 
that  House  was  infallible;  they  might 
subject  men  to  fines  and  penaltiei  for  be- 
ing better  than  themselves ;  at  all  erents 
only  for  differing  from  them  in  their  mode 
o^  worshipping  the   Deity-    He  should 
move  his  amendment ;  but,  knowing  tbe 
necessity    of  compromising  for  a  littk 
when  more  could  not  be  had,  if  he  fiNiod 
his  amendment  likely  to  impede  thw  mca- 
siure,  he  would  withdraw  it.    But,  in  that 
case  he  pledged  himself,  at  some  futare 
opportunity  to  bring  in  a  bill  to  repeal 
those  laws  to  which  he  had  alluded.   The 
time,  he  hoped,  would  come  when  reli- 
gious liberty  would  be  as  generally  en- 
joyed, and  considered  to  be  as  essential, 
as  civil  liberty.    Sure  he  was,  it  might  be 
permitted  with  less  danger  to  the  state, 
and  greater  safety,  ia  sdl  govemmenta. 
He  was  happy  in  being  able  to  assure  the 
House  of  one  strong  proof  of  the  tolerant 
spirit  of  the  times  by   stoting  to  then 
tnat,  at  a  large  and  most  respectable  mee- 
ting of  protestant  dissenters,  they  we« 
unanimous  in  wiaihing  that  the  P">*^*^ 
catholics  might  obtain  relief,  and  had 
come  to  a  resolution  to  support  them  m 
their  application.    In  this  couatiy,  it  was 
well  known,  that  there  was  in  the  esta- 
blishment a  sect  termed  Methodists,  to 
whom  it  was  imputed  that  thev  heWa 
doctrine  that  some  were  of  the  elect,  m 
some  reprobated;  a  doctrine  prm&fioc 
M  bad  as  could  be  supposed  to  be  entff- 
tained,  because  it  was  full  as  hostile  to 
morality,  as  the  absolution  of  the  p^i 
but,  he  would  not  therefore  condemn  me- 
thodists,  and  think  that  they  ooAt  to 
be  persecuted.     His  mode  oflocm^ 
the  matter  was  this;  he  concluded  tm 
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'^        tliey  who  lield  such  doctrines  did  not  see 

^        the  same  evil  consequences  as  appeared 

^        to  him  likely  to  follow  from  them.     He 

'^        knew  that  there  had  existed  many  of  the 

methodist  persuasion,  as  worthy,  as  good, 

and  as  exemplary  characters  as  ever  lived 

of  any  sect  or  description.    In  like  man- 

*  ner,  the  doctrines  of  the  Catholics  were 

•  denied  by  themselves  to  have  the  evil 
!        consequences  which  were  stated  to  result 

from  them,  and  both  ought  to  be  believed 
6  to  know  best  what  they  considered  as  the 
=  consequences  of  their  own  religion.— 
r  Those  laws  which  he  had  reprobated  as 
created  for  persecution  and  revenge,  were 
:  directed  against  the  Catholics ;  when,  if 
justice  were  adhered  to,  they  ought  to  have 
been  directed  also  against  other  sects,  and 
their  not  having  been  so  directed,  proved 
;  that  they  were  intended  as  a  checK  upon 
opinions,  and  consequently  that  they  had 
been  made  in  the  time  of  one  roan  or 
body  of  men,  whose  aim  was  to  exercise 
tyranny  over  others*  The  tyranny  of  one 
man  over  many  was  bad  enough,  but  it 
carried  its  own  cure  with  it,  and  a  remedy 
was  always  at  hand.  The  case  was  the 
same  with  the  tyranny  of  a  few  over  the 
many;  but  the  worst  of  all  tyranny  was 
that  of  the  many  over  the  few,  because 
there,  the  case  was  hopeless,  and  for  that 
very  reason  it  behoved  those  in  authority 
to  exercise  their  power  with  modera- 
tion, and  not  to  oppress  others  He  had 
always  been  of  opinion  that  the  old  pro- 
verb, which,  from  its  homeliness,  had 
something  rather  of  a  vulgar  sound,  had 
great  good  sense  in  it ;  ^'  As  you  are  stout 
be  merciful !"  In  proportion  to  the  su- 
periority of  strength,  it  behoved  all  wlio 
were  in  possession  of  it  neither  to  tyran- 
nise pver  the  few,  nor  to  trample  upon  the 
weak ;  but  to  take  care  that  their  pro- 
ceedings never  wandered  from  the  dic- 
tates of  justice  and  humanity  ;  thus  imi- 
tating what  he  trusted  would  prove  the 
politic  enlightened,  and  liberal  conduct  of 
the  House  to  the  Roman  Catholics. — Mr. 
Fox  concluded  with  moving  his  amendment. 
Mr.  Burke  said,  he  perfectly  agreed 
with  his  right  hon.  friend,  as  to  the  pro- 
priety of  relinquishing  the  amendment,  if 
It  should  not  appear  satis&ctory,  since 
the  way  to  prevent  a  failing  of  obtaining 
a  desired  end  was,  to  accept  the  smaller 
good  where  the  greater  was  not  attain- 
able. The  surest  mode  of  remedying 
grievances  was,  to  proceed  moderately 
and  do  away  a  little  at  a  time,  rather 
than  attempt  to  cure  them  all  at  once. 


Such  violent  changes  were  dangerous, 
and  like  a  lever  swung  back  at  a  single 
stroke  from  the  place  from  whence  it  set 
out.  He  should,  therefote,  rather  think 
it  wiser  to  repeal  the  laws  complained  of 
so  justly,  by  piecemeal  than  all  at  once. 
Men  ought  to  be  relieved  from  their  pre- 
judices by  degrees.  The  doctrines  as- 
serted by  his  right  hon.  friend  in  his 
speech,  though  he  could  not  subscribe  to 
all  of  them,  did  the  highest  honour  to  his 
head  and  heart.  But  he  could  not  agree 
with  his  right  hon.  friend,  that  a  state  was 
not  empowered  to  inquire  into  the  reli- 
gious opinions  of  all  who  lived  under  its 
protection.  It  had  an  uncontrollable  su- 
perintending power  over  those  opinions, 
and  it  was  highly  necessary  for  the  pros- 
perity, the  safety,  the  good  morals,  and 
the  happiness  of  tlie  community,  that  it 
should  have  such  a  power.  Opinions  in- 
fluenced the  passions,  and  the  passions 
governed  the  man ;  it  was  a  natural  efiect, 
proceeding  from  a  natural  cause. 

Quicquid  agunt  homines,  votum,  timor,  ira, 
voluptas, 

Gaudia,  discursus,  nostri  est  farrago  libellL 
and  so  long  as  such  was  its  operation,  it 
was  the  interest  and  the  duty  of  govern- 
ment to  maintain  and  exercise  it.  But 
then,  its  exercise  should  be  governed  by 
virtue  and  wisdom,  which  alone  could  re- 
gulate a  good^  government,  the  conduct 
of  which  should  be  always  marked  by 
candour  and  temperance.  —  Mr.  Burke, 
next  proceeded  more  inunediately  to  the 
subject  of  the  laws  against  Roman  Catho- 
lics, and  befi;an  by  stating,  that  in  the  pre- 
amble to  tne  27th  of  queen  Elizabeth, 
danger  to  the  state  was  the  plea  made 
use  of,  and  instead  of  any  religious  or 
moral  purpose  being  assigned  as  the 
ground-work  of  the  statute,  it  was  in  so 
many  words  declared,  that  the  act  was 
passed  solely  for  the  suppression  of  a 
dangerous  faction  in  the  state;  and, 
therefore,  all  the  severities  against  the 
Roman  Catholics  which  that  bill  con- 
tained were  enacted  into  a  law,  and  had 
so  continued.  Were  the  preamble  found- 
ed, and  the  plea  true,  had  he  been  to  pass 
that  bUl,  he  should  have  voted  for  it,  as 
the  state  must  be  preserved  for  the  good 
of  the  whole.  The  first  and  dearest  ob- 
ject to  every  individual,  was  self-preser- 
vation, and,  in  like  manner,  must  legisla* 
tors  regard  the  preservation  of  a  state. 
But,  at  this  time  at  least,  no  man  thought 
of  any  danger  from  the  machinations  of 
the  pope.    Why,  then,  should  a  danger 
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be  pretended  whidi  did  not  esdst^  and 
jMreteHded  merelj  far  the  sake  of  pene* 
eutiofi  ?  But  if  vulgar  prejtidice  must,  al 
1^1  events,  be  sifttsfied  f  said  he),  why  was 
not  the  oath  proposed  to  the  Roman 
Catholics  in  1778  suflRcient  for  that  pur- 
pose ?  Why  should  we  heap  oath  upon 
oath,  as  if  we  wished,  at  all  events,  to 
nick  a  quarrel  with  our  Roman  Catholic 
brethren?  IHd  not  this  look  like  the 
effects  of  that  "  green-eyed  monster"  jea- 
lousy, whose  suspicions  it  was  utterly  im- 
possible to  remove?  He  affirmed  that 
the  Roman  Catholics  who  did  not  pro- 
test, were  as  good  subjects  as  any  in  the 
kingdom.  He  had  seen  several  printed 
papers  of  theirs,  in  which  they  had  very 
aWy  defended  their  cause;  and  he  did 
not  doubt  but  that  they  would  come  for- 
ward with  some  proposal  which  would 
recondle  them  to  their  brethren  who 
did  protest,  and  both  to  us,  He  had  not 
lately  heard,  that  the  pope  was  preparing 
ft  crusade  to  invade  us ;  nor  was  his  holi- 
»e0»  now  supposed  to  be  very  active  in 
either  rebellions  or  revolutions.  Had  the 
revolution  in  America  been  occasioned 
bj  his  holiness  sendins  bulls  and  absolu- 
tions to  discharge  and  absolve  the  Ame- 
ricans from  their  allegiance?  He  had 
never  heard  that  any  persons,  who  could 
have  been  supposed  to  have  been  sent  by 
die  pope,  went  to  America,  except  only 
in  one  ship,  whidi  reached  Philaaelphia ; 
neither  had  he  heard  that  they  had  made 
many  proselytes  in  America.  He  would 
ibonfess  that  this  country  had,  from  the 
most  6arly  times,  sustained  much  injury 
from  the  sovereign  pontifi  of  Rome.  A 
eertab  Rotoan  pontiff,  called  Julius  Cse- 
«ary  had  invadea  this  country,  and  reduced 
to  slavery  a  large  portion  or  our  ancestors. 
Hie  more  modem  Roman  pontifi,  under 
the  appellation  of  popes,  had  idso  veiy 
mudi  oppressed  ourfore&thers;  but  theur 
power  had  vanished  for  ever.  The  pope, 
he  believed,  had  no  share  in  any  of  the 
late  revolutions  in  Europe ;  and  as  to  tliis 
country,  he  supposed  no  person  now 
thought  that  the  pope  woula  come  and 
pay  us  a  visit  There  was  no  pretender,  it 
was  well  known;  and  the  pope,  politically 
speakin?,  was  as  dead  as  the  pretender,  or 
as  dead  as  pope  Julius  Csesar.  Other 
popes  had  attempted  to  come  here  since, 
as  pope  Claudius,  but  he  did  not  succeed. 
Pope  Domitian  and  pope  Nero,  visited  us 
by  their  legates ,  and  in  die  reign  of  kine 
John,  legate  Pandulphus  came  over,  and 
did  us  aa  nmdi  miachief  as  the  best  of 
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tkcm.— After  rai8iii|  some  hear^  laughs 
at  the  empeiors  of  Rome,  cooakiemg 
them  aa  pi^es,  Mr.  Bwke  at  length  came 
to  state  some  of  the  extreme  aeveritiea 
inflicted  by  the  acts  that  were  vet  owe- 
pealed;  such  as  its  being  btgti  treason 
either  to  hear  a  mass,  or  have  a  mass 
book  in  the  House,  although  the  law,  in 
the  first  instance,  prevented  our  under- 
standing it.  He  enumerated  other  of- 
fences, and  reasoned,  for  a  long  tme,  oa 
the  cruelty  oi  hanging,  drawing,  and 
quartering  persons  (for  hanged,  drawn, 
and  Quartered,  he  saio,  they  had  been,  b 
Charles  2nd*s  time)  for  offences  arimg 
out  of  mere  religious  opiaion.  He  par- 
ticularly ridiculed  all  ideas  of  danger  la 
the  state,  either  from  the  power  of  the 
pope,  or  the  machinations  of  the  papists 
in  this  kingdom.  He  was  likewiae  very 
successful  in  hia  irony  upon  the  doctrine, 
that  mudi  was  to  be  feared  from  the 
pope*s  power  to  relieve  papista  from  aU 
allegiance  to  government,  and  every  other 
scruple  of  conscience,  by  hia  diapensing 
and  absidving  power.  He  waa  c^  opinion, 
thiU,  kk  the  many  rebellions  which  be  had 
heard  of,  and  other  acts  where  a  scmpo- 
lous  conscienee  might  be  supposed  to  in- 
terfere, and  deter  Uie  princif»l  actors  on 
those  scenes,  that  they  had  assumed  the 
dispensing  power  into  their  own  hands, 
ana  that  the  pope  had  very  little  to  do  ia 
the  matter.  Mr.  Burke  then,  at  some 
length,  entered  into  the  history  of  past 
ages,  and  the  progressive  state  of  cuffe* 
rent  govemm^its  down  to  the  preaenL 
The  uieory  of  toleration,  from  ita  widest 
extent,  and  through  aH  its  limitations,  be 
arffoed  fully,  and  with  nice  diseriminatioii. 
With  respect  to  these  vindictive  statutes, 
he  observed,  that  such  laws  were  not 
made  for  the  safbty  of  the  state,  but  for 
the  purposes  of  civil  tyranny.  They  ena- 
blea  men  to  oppress  their  neighbours  and 
to  rob  them  of  their  goods.  They  were 
calccdated  to  mdce  a  man  not  love  his 
neighbour;  and  he  who  loved  not  his 
neighbour  would  not  love  the  state.  It 
was  the  duty  of  every  government  to 
make  the  people  hi^py ;  but  thai  could 
not  take  place  when  every  jusdce  of  the 
peace  was  made  an  inquisitor,  and  a  naan^ 
for  worshipping  God  in  nis  own  way,  niiebi 
be  eondemnea  for  high  treason.  After 
this  Mr.  Burke  proceeded  to  argue  and 
discuss  the  question  on  various  grounds, 
particularly  with  a  view  to  tender  faul 
scrupulous  consciences  with  his  uaual  riiH 
lity  and  discrimination* 
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Mr.  PUi  said,  tbkibe  eonoeived  it  to  be 
the  general  sense  of  the  House,  that  the 
jiil  sbodd  be  brought  in ;  but,  as  the  dis- 
3ussioi)  had  better  come  on  deliberately,  at 
I  subsequent  and  more  proper  stage  for  it, 
md  any  alteration  either  m  the  title  of 
^he  bill  or  the  extent  of  it,  might  be 
idopted  at  that  more  ih  stage,  if  upon 
iue  consideration,  it  i^ould  appear  advis- 
ible  so  to  alter  or  extend  eiUier  tte  one 
3r  the  other,  it  might,  perh^s,  upon  such 
1  ground,  be  deemed  more  advisable  to 
let  the  motion  pass  without  the  amend- 
ment.     He  could  not  entirely  coincide 
nrith  all  the  observations  which  the  insht 
ion.  gentleman  (Mr.  Fox)  had  stated  that 
flay,  any  more  nian  he  had  been  able  to 
iBsent  to  die  opinions  whkh  he  had  ad- 
ranoed  during  the  course  of  the  preced- 
ing  week,  when  the  same  subject  was  un- 
der consideration ;  though  he  most  readily 
[:oncur^  in  much  of  his  reasonii^,  and 
was  sufficiently  near  liim  m  many  of  his 
sentiments  to  be  able  to  go  on  wi^  the 
present  bill.    Neither  could  he  agree  with 
the  other  right  hon.   gentleman    (Mr. 
Burke^  to  the  extent  of  the  principle 
which  ne  had  laid  down,  though  that  was  so 
much  the  reverse  of  the  principle  main- 
tained the  other  day,  against  which  he 
had  taken  the  Uberty  of  entering  his  ob- 
[ection.     What  the  grounds  were  upon 
which  he  differed  from  each  of  them,  it 
vras  not  material  nor  necessary  for  him  to 
state  then,  as  th^re  would  be  future  op* 
portunities  of  amply  discussing  their  seve- 
ral opinions.    With  regard  to  the  altera^ 
tion  of  the  bill,  and  extending  it  further, 
lie  was  ready  to  say,  that  it  was  his  wish 
that,  either  m  that  bill,  or  in  some  other, 
virhich  might  nevertheless  be  brought  in 
during  the  present  session,  many  of  iiie 
statutes  to  which  the  right  hon*  gentlo- 
oian  opposite  to  him  had  idluded  should 
be  repealed :  and,  amongst  these,  all  Chose 
barsh  and  severe  laws  which  certainly 
ought  not  to  stand  on  the  statute  book> 
^d  which  it  would  be  shameful  to  enforce 
against  the  Roman  Catholics,  or  any  other 
description  bf  dissetiters,  for  the  offences 
there  alleged,  as  offences  to  be  punished 
la  so  extraordinary  a  manner.     It  would 
be  proper  to  repeal  those  statutes,  if  the 
present  bill,  or  any  measure  of  (he  kind 
passed,  because,  in  that  case,  if  relief  of 
the  nature  proposed  by  his  hen.  and  learn- 
ed friend  who  Itad  made  the  motion,  was 
granted  to  one  description  of  iRoman  G»- 
Utolics,  and  the  statutes  to  which  he  had 
lUuded,  were  ^su&red  to  remain  janot' 
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peaied,  it  would  have  something  like  the 
eShct  of  re-enacting  them,  as  it  would  ap- 
pear that  the  legislature  apprised,  as  they 
had  been,  of  their  existence,  thought  that 
the  other  descr^on  of  Roman  Catholics 
merited  to  ha^re  such  disgraceful  statutes 
remain  in  ^oe  against  them.  It  was 
perfectly  indiffierent  to  him  whether  the 
matter  was  done  by  one  bill  or  by  two ; 
but  it  was  uaaeoessary,  with  such  a  mo- 
tion as  that  before  them,  to  go  at  all  fur- 
ther into  the  discussion,  and  as  it  mieht 
be  nH>re  convenient  to  let  the  motioa 
paS9,  he  should,  he  owned,  be  glad  if  he 
could  prevail  on  the  right  lion,  gentleman 
to  withdraw  his  amendment. 

Mr.  For  ancwei^d,  thatolthou^^  he  did 
not  feed  the  least  reluctance  tofiratify  the 
r%ht  hon.  gcwbtlennan,  by  with£a^v^ingi]i) 
amendment,  he  rejoioed  at  having  propos- 
ed it,  because  what  hC'CxceediBgiyojesiFed^ 
was  to  hear  from  the  right  hon..gentlemam 
somethiag  of  the  ^ery  natuie  of  those  xe* 
marks  which  the  rigWt  hen.  gentleman  had 
just  uttered,  since  the  right  hen.  gemtle* 
man  must  -know  better  than  he  oould^ 
what  eort  of  bill  or  bills  were  likely  to 
pass  without  much  objection.     With  .re- 
gard to  the  general  principle,  in  which  be 
had  the  misfortune  to  diiiar  ^omhisriflht 
hon.  friend,  as  to  his  decided  opinion  that 
a  state  had  bo  nght  whatever  to  int^rfer^ 
with  the  T^gious  notions  of  men,^r  to  re- 
fuse to  give  universal  toleration,  he  be^ 
lieved  that  k  was  an  oimiion  which  ;had 
gained,  and  doubtless,  would  oentinue  te 
gain,  .daily,  more  and  more  upon  the  pub- 
lic mind ;  but  it  certainly  aid  not  ,^aio 
upon  his  mind,  because  henadeDtertamed 
no  other  opinion  ever  since  he  had  bees 
able  lo  thmk.     Oae  ihkkgy  before  he  sat 
down,  he  wished  -to  explain.    From  ^hsi 
the  right  hon.  gentleman  had  obsen^  io 
4he  course  of  his  apeech  relative  to  the 
princifdes  which  he  (Mr.  Fox)  had  UHelj 
laid  down,  and  the  consequences  he  bad 
dva^m,  Shat  he  could  agree  with  him  in 
many  points  which  he  had  advanced,  he 
(Mr.  Fqk)  might  possibly  be  misi4ppre* 
bended.    He  £d  not  mean  that  the  nght 
hon.  gentleman  had  mistalfien  him;  he 
was  confident  that  neithw  he  nor  the 
House  mistook  his  meaning :  but  it  might 
be  conceived  by  some,  that  hehedaiteffed 
his  opinion,  au  was  not  ready  to  oiiteed 
the  principle  lo  ftr  as  he  had  cairiedilOA 
the.preceding  Monday;  it  was  to.psevmit 
■that  sort  of  misconceotion,  thut  behegged 
leave  to  declaie  that  ne  had  not  given  up 
jot  of  the  principle  he  had  slated  duyt 
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day;  and  tlie  only  reason  why  he  had 
not  again  stated  it  was  because,  from  the 
nature  of  the  motion,  such  a  statement 
was  become  quite  unnecessary. 

The  amendment  was  then  withdrawn. 

Mr.  Pitt  rose  again,  and  assured  the 
right  hon.  gentleman  that  he  had  not  in- 
tended to  insinuate  ai)y  thing  like  a  dere- 
liction of  those  principles  which  the  right 
hon.  gentleman  had  before  avowed :  but, 
from  the  nature  of  the  speech  which  the 
rieht  hon.  gentleman  had  made,  it  cer- 
tainly came  much  nearer  to  his  own  opi- 
nion than  it  did  on  Monday  last. 

Mr.  Burke  said  that,  as  the  right  hon. 

fentleman  had  declared  he  differed  both 
rom  him  and  from  his  right  hon.  friend, 
perhaps,  as  he  had  not  stated  in  what  the 
difference  lay,  he  mieht  conceive  that  he 
(Mr.  Burke)  from  what  he  had  said  rela- 
tive to  the  preamble  of  the  27th  of  Eliza- 
beth, meant  to  maintain  and  defend  that 
preamble.  Mr.  Burke  re-stated  his  argu- 
ment as  far  as  it  related  to  that  preamble, 
and  reasoned  upon  it  as  a  proof  that  a 
plea  was  given  in  it,  which,  had  it  been 
Tounded,  would  have  been  a  good  one. 
He  next  adverted  to  the  general  principle 
he  had  laid  down,  to  which  he  adhered ; 
but  he  declared  that  he  should  neverthe- 
less advise  the  more  lenient  way  of  carry- 
ing such  principles  into  execution. 

Mr.  Pftt  saici,  he  really  had  not  imputed 
to  the  right  hon.  gentleman  such  an  idea 
as  he  seemed  to  imagine ;  that,  in  fact, 
he  had  not  explained  in  what  points  he 
agreed  with  that  right  hon.  gentleman  any 
more  than  in  what  ne  differed  from  Mr. 
Fox.  The  chief  difference  with  him  was, 
that  he  could  neither  agree  to  carry  the 
one  principle,  viz.  that  a  state  had  no  right 
whatever  to  inquire  into  the  religious  opi- 
nions of  the  subject  on  any  occasion,  to 
the  extent  which  the  one  right  hon.  gen- 
tleman had  done,  nor  the  opposite  prin- 
ciple, viz.  that  it  had  an  uncontrollable 
superintending  power,  in  all  cases  and  on 
all  occasions. 

The  Attorney  General  rose  to  express 
a  wish  that  toleration,  when  granted, 
might  be  as  extensive  as  possible,  and  to 
state,  that,  in  his  opinion,  the  bill,  as 
opened  by  his  hon.  and  learned  friend 
would  not  be  sufficiently  comprehensive.' 
He  reminded  the  House,  that  the  Roman 
Catholics,  at  this  raomenf,  walked  the 
streets  of  London  in  as  perfect  security 
as  any  other  description  of  subjects  what- 
soever, and  that  no  person  thought  of  mo- 
lesting  them.      Perhaps,  be  said,  most 
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gentlemen  were  aware,  that  a  controversy 
was  going  on  between  the  two  descrip- 
tions of  Roman  Catholics ;  those  who 
called  themselves  Protestant  Catholics, 
and  those  who  had  not  protested.  Sev^ 
ral  printed  papers  had  been  handed  to  him, 
in  which  the  non-protesting  Roman  Ca- 
tholics gave  as  sensible  reasons  to  show 
that  they  had  as  fair  a  claim  to  be  em- 
braced in  the  bill,  as  the  other  descriptioQ 
of  Roman  Catholics,  as  ever  he  had  read. 

Mr.  Mitjbrd  stated  the  ground  on  whicli 
he  had,  for  two  years,  held  out  to  the 
public  an  expectation  that  he  was  to  bring 
forward  such  a  bill  as  the  nation  then  be- 
fore the  committee  described,  namdj, 
the  fact  that  a  number  of  respectable  Ro- 
man Catholics  had  protested  solemolj 
against  all  those  evil  opinions,  which  the 
language  of  the  laws  in  being  imputed  to 
them,  and  therefore  he  must  have  acted 
inconsistently  to  have  come  forward  with 
any  other  bill  than  that  which  he  was 
now  endeavouring  to  bring  forward. 

Mr.  W.  Smith  said,  it  was  very  indiff^ 
rent  to  him,  so  as  relief  ti-as  given  to  the 
Roman  Catholics,  whether  it  was  done  bj 
one  bill  or  two  ;  but  what  he  had  chieflr 
risen  for  was,  to  corroborate  what  lad 
been  stated  early  in  the  debate  by  the 
right  hon.  gentleman  on  the  other  side  d 
the  House,  viz.  that  the  dissenters  were 
extremely  glad  that  relief  was  likely  tn 
be  given  to  the  Roman  Catholics.  The 
dissenters  were  seldom  unanimous  on  nv 
one  point,  but  there  was  a  general  onaiu- 
mity  on  the  subject  of  granting  relief  to 
Roman  Catholics;  and  though  they 
thought  themselves  hardly  dealt  by.  he 
had  not  met  with  one  dissenter,  with  who:a 
he  had  been  accustomed  to  act,  who  hid 
not  concurred  with  him  in  expressing  his 
hearty  wish  that  the  Roman  Catholics, 
by  some  scheme. of  legislation  or  other, 
might  receive  tlie  benefit  of  relief  frtMO 
the  severe  statutes  still  in  force  agaiii* 
them. 

Leave  was  given  to  bring  in  the  bill 

Quebec  Government  BillJ]  March*. 
The  order  of  the  day  being  read  for  tak- 
ing into  consideration  his  majesty's  mes- 
sage relative  to  Quebec, 

Mr.  Pitt  rose  and  said,  that  the  mm 
which  he  should  have  the  honour  to  make, 
was  founded  upon  his  majesty's  menage; 
that  its  object  was  to  repeal  part  bf » 
act  of  the  14th  of  the  present  rdgD»  wr, 
the  government  of  the  province  of  Quebec, 
and  to  enact  new  regcuations  for  the  f*** 
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lure  government  of  the  wud  province. 
Feelii^  the  importance  of  the  subject,  he 
ishoula  have  beeif  desirous  of  stating  ftJly 
to  the  House  the  grounds  and  the  princi- 
ples on  which  he  meant  to  proceed  in 
forming  a  constitution  for  a  valuable  ap- 
pendage to  the  British  dominions,  which, 
Jhe  trusted,  would  contribute  to  its  future 
prosperity  ;  but  as  it  was  not  likely  that 
there  would  be  any  opposition  to  bnnging 
in  a  bill  for  this  purpose,  and  as  explana- 
tion would  come  with  more  propriety 
firhen  the  bill  was  before  the  House,  he 
should  state  only  in  a  few  words  the  out- 
lines of  the  plan,  unless  questions  were 
asked,  or  explanation  demanded  in  the 
first  instance ;  in  which  case  he  was  per- 
fectly ready  to  go  more  into  the  detail, 
than  appeared  to  him  to  be  at  present  ne- 
cessary. The  intended  bill,  he  said,  con- 
sisted of  such  particulars,  as  were  calcu- 
lated with  a  view  to  promote  the  happi- 
ness and  internal  pohcy  of  die  province, 
^and  to  put  an  end  to  the  differences  of 
opinion,  and  growing  competition,/  that 
had  for  some  years  existea  Jn  Canada, 
between  the  ancient  inhabitants  and  the 
new  settlers  from  England  and  from  Ame- 
rica, on  several  important  points,  and 
bring  the  government  of  the  province,  as 
oear  as  tne  nature  and  situation  of  it 
would  admit,  to  the  British  constitution. 
The  first  ^eat  object  was,  to  divide  the 
province  mto  two  parts,  under  the  deno- 
minations of  Upjper  and  Lower  Canada 
(the  former  for  the  English  and  Ameri- 
can settlers,  the  lower  for  the  Canadians  j, 
and  to  give  a  local  legislature  to  both. 
This  division,  it  was  noped,  could  be 
made  in  such  a  manner,  as  to  give  each  a 
great  majority  in  their  own  particular 
part,  although  it  could  not  be  expected 
to  draw  a  line  of  complete  separation. 
Any  inconveniences  to  be  apprehended 
from  ancient  Canadians  being  included  in 
the  one,  or  British  settlers  in  the  other, 
would  be  remedied  by  the  above-men* 
tioned  establishment.  The  means  of 
carrying  this  into  effect,  would  be  to  ap- 
point a  house  of  assembly,  and  a  council 
in  each,  which  would  eive  them  all  the  ad- 
Tantages  of  the  Bfitish  constitution.  In 
the  construction  of  the  council  it  was  in- 
toided,  that  the  members  should  not  be 
members  during  pleasure,  but  members  for 
life ;  and  that  the  descendants  of  such  of 
them  as  should  be  honoured  with  hereditary 
titles,  should  have  an  hereditary  rLeht  of 
flitting  in  such  council.  It  was  f^tfther 
^  -proposed  to  annex  the  dimity  of  a  mem- 
£VOL.XXVUI,] 


ber  of  council  to  every  title  of  honour 
that  might  be  conferred  on  the  inhabi' 
tants  of  each  province*    At  present,  the 
Canadians  were  in  possession  of  the  cri->' 
minal  law  of  England,  and  the  civD  law 
in  many  respects,  but  not  as  i6  landed 
property ;  it  was  therefore  intended,  that 
landed  property  in  Canada  should  rest  on 
socage    tenures.      One    other    specific 
point  meant  to  be  provided  for,  was  the 
extension  of  the  right  of  the  habeas  cor?* 
pus  act  to  both  provinces,  which  was  at 
present  enjoyed  m  Canada,  under  the  au- 
thority of  one  of  the  ordinances  of  the 
province,  and  those  ordinances  held  the 
force  of  law.    It  was  intended  to  conti' 
hue  the  laws  now  in  force  in  Quebec,  un^ 
less  the  assembly  of  each  province  chose 
to  alter  them.    By  these  regulations,  the 
complaints  of  all  the  petitions  presented 
to  the  House  would  be  remedied,  as  the 
inhabitants  of  Quebec  would  have  an 
assembly,  with  tlie   power  of  enacting 
what  laws  they  pleased.      Thev  would 
consequently  retam  as  much  of  the  law  of 
England  as  they  now  had  and  chose  to 
keep,  and  would  have  the  means  of  in- 
troaucing  as  much  more  as  they  might 
think  convenient. — ^There  was  also  ano« 
ther  important  point,  for  which  the  bill 
would  make  a  separate  provision;   he 
meant  the  maintenmice  of  the  ProtesUmt 
clergy  in  both  pfovinc^s,  for  which  pur- 
pose there  was  a  clause  in  the  bill  for  a 
permanent  appropriation  of  certain  por- 
tions of  land;  and  such  provisions  for  f\i- 
ture  grants  qS  land  within  the  said  pro- 
vii^es  respectively,  as  might  best   cot>" 
duce  to  the  same  object,  in  proporti(Al 
to  the  increase  of  their  population  and 
cultivation ;  and  as  in  one  of  the   pro- 
vinces the   majority  of  the  inhabitant* 
would  be  Roman  CathoUcs,  it  was  meant 
to  provide  that  it  shall  not  be  lawful  for 
his  maiesty,  in  future,  to  assent  to  grants 
of  land  for  this  purpose,  onder  the  sanc- 
tion of  the  council  and  assembly  of  either 
division,  without  first  submitting  them  to 
the  consideration  of  the  British  parlia- 
ment—With regard  to  taxation,  to  avoid 
the  occasion  of  a  misunderstanding,  simi- 
lar to  that  which   had  formerly   taken 
glace,  no  taxes  were  meant  to  be  impmed 
y  the  parliament  respecting  Canada,  but 
such  as  might  be  necessary  for  the  pur- 
poses of  commercial  regulation ;  and  in 
Uiat  case,  to  avoid  even  Uie  posnbillty  of 
a  cavil,  uie  levvine  of  such  taxes,  and 
their  disposal,  snomd  be  left  entirely  to 
the  wisdom  of  their  own  legislatuce«    A» 
[4T1 
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the  constitutionf,  #hich  he  had  thus  briefly 
opened,  could  not  be  in  a  state  of  activity 
for  some  time,  the  executive  government, 
appointed  by  his  majesty,  was  intended 
tonarre  the  power  of  making  such  laws 
as  might  be  necessary ;  but  those  laws  to 
ibontinue  in  force  not  more  than  six 
months  after  the  first  meeting  of  the  le- 
gislature. By  dividing  the  province  into 
two  parts,  he  conceived  the  existing 
causes  of  controversy  would  be  removed : 
and,  as  far  as  circumstances  would  admit, 
the  inhabitants  would  have  all  the  bene- 
fits of  the  British  constitution.  In  the 
Lower  Canada,  as  the  residents  would  be 
chieflv  Canadians,  their  assembly,  &c. 
would  be  adapted  to  their  habits  and  pre- 
judices. The  Upper  Canada  being  al- 
most entirely  peopled  by  emigrants  firom 
Great  Britam,  or  from  America,  the  Pro- 
testant reliffion  would  be  the  establish- 
ment, and  they  would  have  the  benefit  of 
the  English  tenure  law.— Havingthus  cur- 
sorily stated  the  outline  of  the  general  go- 
vernment of  Canada,  to  be  est^lished  by 
the  bill,  unless  any  gentleman  wished  for 
farther  information,  he  would  content 
himself  with  moving,  "  That  leave  be 
given  to  bring  in  a  bill  to  repeal  certain 
parU  of  the  act  of  14  Geo.  3rd  and  to 
make  further  provision  for  the  government 
of  the  said  province." 

Mr.  Fox  agreed  with  the  right  hon. 
gentleman  that  il  was  impossible  to  con- 
cur in  any  plan  like  that  proposed,  until 
the  biU  was  before  the  House,  but  he  was 
willing  to  declare,  that  the  giving  to  a 
country  so  far  distant  from  England  a  le- 
^slature,  and  the  power  of  governing  for 
Itself,  would  exceedingly  prepossess  him 
In  favour  of  every  part  of  the  plan.  He 
did  not  hesitate  to  say,  that  if  a  local  le- 
gislature was  liberally  formed,  that  cir- 
cumstance would  incline  him  much  to 
overlook  defects  in  the  other  regulations, 
because  he  was  convinced  that  the  only 
means  of  retaining  distant  colonies  witn 
advantage  was,  to  enable  them  to  govern 
themselves. 

Leave  was  given  to  bring  in  the  bilL 

,  Com  Regulation  Bill.']  March  II. 
The  House  resolved  itself  into  a  com- 
mittee on  the  Bill  to  regulate  the  Impor- 
tation and  Exportation  of  Corn.  Upon 
the  clause  for  erecting  warehouses  for  the 
reception  of  foreign  com,  to  supply  the 
country  in  times  of  scarcity, 
•  Lord  Sheffield  said,  that  he  never  rose 
to  oppose  any  clause  that  had  been  in  his 
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tune  oflered  to  parliameBC»  with  qmm 
hearty  good  will,  than  he  did  to  olnect  to 
that  now  before  the  committee.  He  aid, 
ever^man  in  the  least  acquainted  with 
this  island,  was  informed  that  the  westen 
and  uorth-westem  parts  were  full  of  in- 
habitants and  manu&ctoresy  and  that  ia 
proportion  to  the  inhabitants,  those  parts 
raised  little  or  no  great  quantity  of  com ; 
but  that  the  soutf^ra  and  eastern  parts  of 
the  kingdom,  were  not  so  well  inhabited, 
and  raised  large  quantities.  It  had  beea 
the  policy  of  uiis  country  to  prerent  ex- 
portation of  com  from  Uie  southern  and 
eastem  parts,  except  when  the  price  was 
moderate;  and  the  western  and  north- 
westem  parts  were  the  great  markets  of 
those  counties  that  grew  large  quantities 
of  com.  Under  this  srstem,  the  country 
and  the  com  trade  had  flourished  a  great 
number  of  years.^In  the  year  1773^  it 
was  supposed  to  be  necessary  to  aker  the 
com  laws,  and  while  a  bill  was  befecr 

Parliament,  a  clause  to  the  same  purpose, 
ut  not  quite  so  objectionable  as  the  pre- 
sent, was  introduced.  It  was  suggested 
by  an  American  com  merchant  to  the 
person  who  had  the  principal  management 
of  the  bill,  whose  great  widi  and  object 
was  to  become  agent  for  an  Amencsn 
province ;  and  so  entirely  was  tl^r  8^ 
tention  pointed  to  the  interest  of  the  An»- 
rican  provinces  alone,  that  their  intendon 
and  wish  was  to  warehouse  only  Americsa 
com,  and  to  exclude  Irish ;  but  that  ooqU 
not  be  numaged*  He  said,  it  was  un- 
pleasant to  reflect  on  the  conduct  of  the 
Landed  interest,  and  that  they  shook! 
tamely  receive  such  a  law  from  men  so 
interested ;  and  nothing  was  more  crunoas 
than  to  contrast  the  alacrity  of  the  mana- 
facturer  with  the  supineness  of  the  landed 
interest :— not  a  session  passed  withoot 
some  law  being  obtained,  with  a  Tiew  to 
the  interest  or  commerce  against  the  in- 
terest of  landed  property.  He  did  ndt 
blame  tba  commercial  interest,  because 
they  someti^s  think  their  interest  inde- 
pendent and  separate  from  the  landed,  is 
which  alone  he  did  not  agree  with  theai ; 
but  he  believed  it  was  the  only  point  in 
which  he  should  nol;  and  he  natXend 
himself  it  was  well  known  how  zealous  a 
friend  he  was  to  the  mannfactui^  spd. 
commerce  of  the  country.  The  esm 
laws  he  considered  as  entirely  intended 
for  the.encouragement  of  tillage,  and  he 
wished  to  draw  die  attention  of  the  landed 
men  to  that  point. — The  mischief  of  wa»- 
housing  ibre^  com  at  all  time8^**in  d* 
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most  all  the  ports  of  the  kingdom,  should 
be  obviouB  to  every  man.  Every  coun- 
try in  the  world  might  warehouse  their 
com  in  our  ports,  in  readiness  to  be 
poured  into  the  country  the  moment  the 
ports  were  opened,  either  through  fraudu- 
lent practices  in  the  districts,  or  through 
the  want  of  perhaps  not  the  500th  part 
[>f  our  consumption.  When  once  open, 
the  port  was  to  continue  open  for  three 
tnonths.  By  means  of  our  Canals,  the 
country  might  immediately  be  glutted 
with  toreicn  com,  before  the  counties 
which  produced  corn  could  send  it  coast- 
wise to  the  ports  which  were  thus  opened, 
and  the  farmer  must  sell  his  wheat  at  4*3f. 
per  quarter  to  enable  it  to  meet  foreign 
wheat  in  our  ports;  as  all  the  ex- 
penses of  carrying  coastwise,  in  general, 
amounted  to  at  least  5s.  per  quarter.—- It 
was  hardly  necessary  to  point  out  how 
ruinous  such  a  system  must  be  to  tillage, 
and  tl>at  the  farmer  would  certainly  turn 
his  ploughed  land  into  pasture,  if  the 
home  market  was  to  be  forestalled  by 
magazines  of  com  from  cheap  countries, 
raised,  perhaps,  at  half  the  expense  at 
which  it  could  be  raised  in  this  country. 
Every  thing  proceeding  from  pasture  was 
allowed  to  obtain  its  fdl  value,  while  the 
price  of  com  was  limited  by  the  importa- 
tion at  low  prices,  to  that  it  was  a  hun- 
dred years  ago.  Dependance  on  foreign 
countries  for  subsistence,  and  frequent 
dearths,  if  not  famines,  and  ^o  depopu- 
lation, would  be  the  certain  consequences 
of  a  dereliction  of  tillage ;  and  in  many 
counties,  now  well  inhabited,  would  be 
seen  only  a  few  herdsmen  and  shepherds. 
•-•He  added,  that  magazines,  at  the  pub- 
lic expense,  for  foreign  corn,  were  per- 
fectly unnecessary  in  any  view,  especially 
as  Ireland  was  now  capable  of  supplying 
the  utmost  quantity  that  had  been  im- 
ported into  this  country  in  one  year.  He 
observed,  that  ft  scarcity,  much  less  a  fa- 
mine, did  not  happen  on  a  sudden,  that 
the  magazines  of  the  streat  cities  of  Hol- 
land were  near  at  hand,  and  that  we  had 
never  wanted  any  nearer.  He  would 
therefore  move,  tliat  the  clause  should  be 
,oraitted.  The  committee  divided :  Yeas^ 
[62 ;  Noes,  62.  The  chairman  thereupon 
ga^eilfirxasting  vote  for  the  Noes,  and 
the  clause  was  of  course  thrown  out  of 
the  bill. 

Debate  in  the  Commons  on  the  Bank 
Dividends'  Bill.']  March  15.  The  order 
of  the  day  being  cead;  for  the  second 


reading  of  the  Bill  <<  for  applying  to  the 
public  service  tlie  sum  of  500,000?.  out  of 
the  balance  remaining  in  the  bank  of 
England  from  sums  issued  for  the  pay- 
ment of  Dividends,  on  account  of  tne 
National  Debt,  and  for  securing  the  nunc* 
tual  payment  of  any  arrears  of  dividends, 
whenever  the  same  shall  be  ^demanded ;" 
a  petition  of  the  governor  and  company 
of  the  bank  of  England  was  presented  to 
the  House,  by  Mr.  Thornton,  and  read; 
taking  notice  of  the  said  bill ;  and  setting 
forth, 

<<  That,  in  the  said  bill,  after  reciting 
that,  in  pursuance  of  sundry  acts  of  par* 
liaraent,  certain  annuities  and  dividends 
are  regularly  issued  at  the  receipt  of  his 
majesty's  exchequOr,  at  the  ena  of  each 
quarter  of  the  year,  to  the  cashier  of  the 
govemor  and  company  of  the  bank  of 
England,  by  way  of  imprest,  and  on  ac- 
count, for  payment  thereof  to  the  respec- 
tive creditors  of  the  public,  and  that,  by 
reason  of  the  delays  which  take  place  be- 
fore some  of  the  said  dividends  are  de- 
manded by  the  respective  proprietors 
thereof,  a  large  balance  has  been  gra- 
dually accumulating  in  the  bank  of  Eng- 
land, which  balance  amounted  on  the  8th 
day  of  January  1791,  to  the  sum  of 
702,995/.  \s.  3^.,  and  that  a  balance  to  a 
smaller  amount  would  be  sufficient  to  se- 
cure the  punctual  payment  of  all  arrears 
of  such  annuities  or  dividends  at  the  bank 
of  Endand,  as  the  same  shall  be  claimed, 
and  that  it  is  just  and  reasonable  that 
such  portion  thereof  as  is  at  present  use- 
less to  the  public  and  to  the  proprietors^ 
should  be  applied  to  public  purposes,  it  is 
proposed  to  be  enacted,  that  the  govemor 
and  company  of  the  bank  of  England 
shall,  out  of  any  monies  which  shall  have 
been  issued  at  the  receipt  of  tlie  exche- 

3uer  for  the  payment  oi  any  annuities  or 
ividends,  payable  at  the  bank  of  Eng- 
land by  virtue  of  any  act  or  acts  of  par- 
liament, and  which  shall  have  become  due 
previous  to  the  5th  day  of  January,  1791, 
pay,  or  cause  to  be  paid,  into  the  receipt 
of  his  majesty's  exchequer,  the  sum  of 
500,000/.,  and  that  the  petitioners  bep 
leave  to  represent,  tliat  the  money,  which 
is  thus  proposed  to  be  taken  from  them, 
is  private  property,  of  which  they  are  in 
possession  on  account,  and  for  the  benefit 
of  those  to  whom  the  same  belongs,  and 
the  petitioners  are  apprehensive,  that,  if 
they  were  to  be  silent  during  the  progress 
through  parliament  of  a  bill  which  ap- 
pears to  them  of  so  novel  and  extraorUip 
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nary  8  nature,  JEUid  so  repugnant  to  the 
rights  of  those  with  whose  property  the 
petitioners  are  entrusted,  and  to  whose 
interests,  without  being  negligent,  they 
cannot  be  indifferent,  they  might  be 
deemed  to  acquiesce  in  the  propriety  and 
justice  of  it ;  and  as  the  petitioners  con- 
ceived that  any  step  to  be  taken  by  them 
for  the  purpose  of  assembling  the  nume- 
rous persons  in  every  class  and  condition 
of  life  who  are  interested  in  the  public 
funds,  and  collecting  their  sentiments, 
might  be  productive  of  great  alarm,  and 
perhaps  occasion  public  disturbances,  the 
petitioners  have  been  induced  to  acquit 
themselves  of  their  duty,  in  the  discharge 
of  a  great  and  important  trust,  by  pre- 
ferring a  plain  and  faithful  representation 
to  this  House  of  the  serious  consequences 
to  the  public  creditors  with  which  the 
petitioners  are  fearful  this  measure  is 
pregnant.  The  acts  of  parliament  grant- 
ing to  the  contributors  to  the  public  loans 
the  annuities  which  are  the  Consideration 
paid  by  the  public  for  the  money  ob- 
tained from  such  contributors  for  the  pub- 
lic service,  and  constituting  all  the  go- 
vernment funds  payable  at  the  bank,  and 
the  evidences  of  a  solemn  and  hitherto 
inviolable  contract  between  the  public  and 
the  public  creditors,  uniformly  con- 
tain, for  the  benefit  and  convenience  of 
the  latter,  a  stipulation,  on  the  part  of  the 
public,  to  the  following  effect:  That,  for 
the  more  easy  and  sure  payment  of  all  the 
annuities,  the  governor  and  company  of 
the  bank  of  England  shall,  until  all  the 
«aid  annuities  shall  be  redeemed,  appoint 
one  or  more  sufficient  person  or  persons 
to  be  their  chief  cashier  or  cashiers,  and 
one  other  sufficient  person  to  be  their  ac- 
countant-general, and  that  so  much  of  the 
monies  by  this  act  appropriated  for  this 
purpose,  as  shall  be  sufficient,  from  time 
to  time,  to  answer  the  said  annuities, 
diall,  by  order  of  the  commissioners  of 
the  treasury,  without  any  further  or  other 
warrant  to  be  sued  for  in  that  behalf, 
from  time  to  time,  and  at  the  respective 
days  of  pavment  in  this  act  appoiptedfor 
payment  tnereof,  be  issued  and  paid,  at 
the  said  receipt  of  the  exchequer,  to  the 
said  first  cashier  of  the  bank,  by  way  of 
imprest,  and  upon  account,  for  the  pay- 
ment of  the  said  annuities,  and  that  such 
cashier  ishall,  without  delay,  pay  the  same 
accordingly,  and  render  his  accounts 
thereof  according  to  the  due  course  of 
the  exchequer;  and,  by  a  subsequent 
cbuse  it  18  enacted^  that  the  bank  shall 


be  continued  a  corporation  for  die  pur- 
poses of  the  said  acts,  until  all  die  an« 
nuities  shall  be  redeemed,  notwithstand- 
ing the  redemption  of  all  or  any  of  their 
own  funds :  by  the  acts  of  parliament 
from  which  what  precedes  has  been  ex- 
tracted, and  whid)  assure  to  the  public 
creditors  their  respective  annuities  m  re- 
turn for  the  money  contributed  by  them 
to  the  public  service,  not  in  obedience  to 
a  law,  but  upon  the  faith  of  a  public  coid- 
pact,  the  legislature,  one  of  the  parties  to 
a  contract  of  borrowing  and  lending,  has 
expressly  stipulated  with  those  whose 
money  the  puolic  have  had  the  benefit  ol^ 
that,  for  their  more  easy  and  sure  pay- 
ment, the  full  sum  of  their  annuities,  at 
the  periods  when  they  become  due,  diaQ 
be  issued  to  the  bank,  for  the  use,  benefit, 
and  convenience,  of  those  entiUed  to  diem, 
imtil  all  the  annuities  shall  be  redeemed, 
and  besides,  that  this  mode  of  payment  is 
part  of  the  original  stipulation  of  the  pub- 
lic, and  is  incorporated  into  the  body  of 
the  contract  between  the  public  and  die 
public  creditors ;  it  has  also  in  its  fiivour 
the  prescriptive  sanction  of  lone  isage, 
and  the  confirmed  habits  of  all  wno  have 
invested  their  money  in  that  great  mass 
of  property  constitutmg  the  public  funds. 
The  money  in  the  bank,  and  out  of  which 
the  sum  in  question,  forming  a  long  por- 
tion of  it,  is  to  be  taken,  is  the  balance  of 
the  quarterly  issues  made  by  the  exche- 
ouer  to  the  bank  for  the  payment  of  the 
aividends  contracted  by  parliament  to  be 
paid,  and  which  the  proprietors  sufier  to 
remain  in  the  bank  till  it  suitit  their  con* 
venience  to  receive  them,  and  not  from 
the  amount  of  unpaid  dividends  of  any 
considerable  standing  which  may  have 
been  forgotten  by  the  owner,  or  may  be 
unknown  to  him.  That  such  is  the  fact, 
clearly  appears  firora  the  account  which 
has  been  presented  to  the  House  of  arrears 
of  all  dividends  issued  by  government  to 
the  bank  of  England  for  payment  of  the 
public  creditoi^s,  from  the  original  esta- 
blishment of  the  bank  to  the  SI  st  De- 
cember 1787y  and  which  remained  unpaid 
on  the  31st  Deceitiber  1790,  of  wnich 
arrears,  in  all  the  difibrent  public  funds, 

the  total  is  ^•127,4?57     S    ♦ 

And  if  to  this  be  added 
the  arrears  of  prizes  due 
on  lotteries  for  the  same 

period 46,380    0    0 

And  arrears  due  on  vari- 
ous miscellaneous  arti- 
cles for  the  same  period    16,ie7    6    9 
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The  total  of  that  aggre- 
gate arrear  of  these 
various  subjects  would 

be    190,264  10    1 

lence  it  is  evinced  that  the  500,000/. 
proposed  to  be  taken  is  not  money  which 
ies  in  the  bank  to  pay  dividends  unclaim- 
ed for  any  considerable  time  and  long 
fi  arrear.  If  dividends,  lottery  prizes, 
md  other  articles,  not  demanded  for  the 
hort  space  of  three  years,  should  be  con- 
idered  as  old  and  unclaimed,  and  should 
berefore  be  taken  back,  as  being  without 
in  owner  (an  attempt  that  would  surely 
>fiend  the  reason  ana  justice  of  mankind) 
^ven  then  all  that  could  be  taken  would 
)e  190,264/.  IO5.  Id.  To  the  present  mo- 
nent,  the  contract  between  the  public 
md  the  public  creditors,  has  been  unim- 
3aired,  and  the  public  feith  preserved  in- 
nolate ;  no  alteration,  of  the  slightest 
cind,  has  ever  been  made  in  the  contract, 
>ut  with  the  consent  of  those  whose  pro- 
perty might  be  affected  by  such  alteration 
md  the  money  to  pay  the  annuities  has 
nvariably  been  issued,  with  punctuality 
to  the  extent  of  the  public  engagements 
for  the  full  payment  of  the  public  credi- 
tors. But  by  the  bill  now  proposed,  out 
of  the  money  actually  issuea  to  the  bank, 
in  pursuance  of  public  compact,  and  in 
the  performance  of  solemn  engagements, 
entered  into  for  a  full  and  valuable  consi- 
[leration,  500,000/.  is  proposed  to  be  taken 
back  from  the  bank  mto  the  exchequer, 
and  to  be  diverted  to  other  purposes,  in 
which  the  owners  of  that  money  which  is 
to  be  taken,  have  no  concern  but  what  is 
common  to  them  with  every  other  subject 
of  the  state.  And  the  principle  upon 
which  that  measure  is  introduced  to  the 
House,  and  which  seems  not  to  be  con- 
cealed in  the  bill  itself,  is  such  as  must 
naturally  excite  the  most  serious  appre- 
hensions :  For  the  petitioners  beg  leave 
to  observe,  that  so  far  from  its  being 
pretended,  that  this  is  money*  remaining 
m  the  possession  of  the  bank  without  an 
owner,  it  is  expressly  admitted  that  it  is 
not  of  that  description,  nor  can  be  taken 
upon  that  principle,  perhaps  the  only  one 
which  could  justify  the  seizure  of  money 
levied  and  issued  to  pay  those  whose 
rnoney  the  public  had  received  }  but  be- 
cause those  to  whom  it  belongs,  have  suf- 
fered it  to  remain  in  the  place  where  they 
have  stipulated  It  shouldpe  paid  to  them, 
a  ri^ht  is  claimed  to  take  it  back,  and  to 
apply  it  to  other  purposes,  without  enter- 
tering  into  any  new  contract  with  the 


owners,  and  without  their  consent ;  in  ef- 
fect, to  seize  upon  it  in  the  hands  of  die 
agent  for  such  owners,  merely  because 
those  who  alone  have  the  just  and  lawful 
dominion  over  it,  choose  to  let  it  remain 
in  the  possession  of  such  agent,  and  be- 
cause the  use  of  it  may  be  convenient  in 
the  interval  to  those  who  have  the  power 
to  seize  it.  The  petitioners  conceive  it 
to  be  their  bounden  duty,  not  only  to  those 
whose  money  this  is,  but  to  those  whose 
money  they  may  be  hereafter  obliged  to 
take,  in  order  to  replace  what  is  now  to 
be  taken  away,  and  also  to  the  public  cre- 
ditors at  large,  whose  property  is  invested 
in  the  funds,  and  may  hereafter,  in  va^oos 
ways,  be  materially  affected  by  the  appli« 
cation  and  extension  of  this  precedent,  to 
represent  against  a  measure  which  appears 
to  them  so  unjust  in  itself,  and  so  perni- 
cious in  its  principle.  This  bill  appears 
to  the  petitioners  to  strike  directly  at  two 
principles  regarded  as  sacred  by  the  law 
and  constitution  of  their  country»-It  ap* 
pears  to  them  at  once  a  violation  of  pub- 
lic faith,  and  an  infringement  of  private 
right,  for  after  parliament  has  entered 
into  a  solenm  contract,  and  has  pledged 
the  public,  as  in  justice  it  was  bound  to  do 
for  the  punctual  issue  of  the  annuities  due 
to  the  public  creditolrs  for  their  payment; 
to  issue  500,000/.,  less  upon  a  given  day 
stipulated  by  parliament  for  Uie  issuer 
would  be  a  manifest  breach  of  contract ; 
and  to  take  back  500,000/.,  after  it  has 
been  issued,  as  now  proposed,  is  only  a 
difference  in  form,  but  not  in  substance. 
In  either  case,  the  contract  with  the  pub- 
lic creditor  is  equally  broken,  and  a  power 
to  dispose  of  their  property  is  assumed^ 
not  warranted  by  any  existing  law,  nor 
justified  by  any  sound  principle.  When 
the  public  who  owe  it  have  issued  the 
money  in  pursuance  of  the  contract,  the 
public  has  tulfilled  that  contract,  and  the 
power  to  apply  the  money  to  any  other 
purpose  appears  to  the  petitioners  to 
cease,  subject  only  perhaps  to  revert  back, 
and  re-vest  in  the  public,  whenever  a  fair 
and  reasonable  presumption  should  war- 
rant the  inference,  that  such  money  re- 
mains without  an  owner,  when  no  person 
exists  who  has  any  lawful  dominion  over 
it,  or  can  complam  of  any  possible  injury 
from  the  seizure  of  it ; — But  whilst  that 
money  has  a  lawful  owner,  the  power  to 
seize  upon  it,  by  whomsoever  claimed, 
must  be  repugnant  to  the  lawful  right  of 
the  owner,  and  subversive  of  the  princi- 
ples by  which  private  property  is  secured 
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from  invasion.  The  money  may  not  be 
employed  by  the  owners,  but  the  right  pf 
any  other  power  to  seize  it  can  never  be 
founded  upon  that  circumstance.  The 
money  which  is  useless  to  the  owner  may 
indeed  be  useful  to  oth&rs  ;  but  as  little 
can  that  circumstance  found  a  right  in 
another  to  take  it  from  the  owner;  two 
rights  so  adverse  to  each  other  cannot  ex- 
ist consistent  with  the  rules  of  property 
on  its  just  security.  Acts  of  parliament 
for  granting  annuities  in  consiaeration  of 
money  borrowed  from  individuals  for  the 
use' of  the  public,  are  as  the  petitioners 
conceive,  rather  compacts  than  utws :  Hie 
public  borrow ;  individuals  lend ;  and  all 
the  obligations  of  Justice  attach  upon  such 
contracts,  and  enforce  as  strict  and  faith- 
ful an  observance  of  them  as  of  any  other 
of  the  conventions  of  men.  The  owners 
of  the  money  proposed  to  be  taken  back 
are  many  in  number,  dispersed  in  differ- 
ent parts  of  the  world,  and  include  per- 
sons under  various  legal  disabilities,  as 
well  as  those  of  all  states  and  conditions 
in  life.  There  must  also  be  many  persons 
amon^  them  improvident,  or  negligent, 
who,  disregarding  the  ordinary  means  of 
Accumulatmg  their  fortunes  leave  their 
money  in  the  bank  of  England,  from  esta- 
blished confidence  in  its  security,  and  long 
experience  of  the  facility  with  which, 
upon  the  first  application,  the  money  can 
be  procured,  except  only  where  those 
who  nave  had  the  power  of  disposing  of  it 
have,  by  their  testament,  clogged  that  dis- 
position with  such  limitations  as  impede 
the  simple  and  easy  mqde  of  transfer  in 
Hse  at  the  bank.  On  behalf  of  all]  these 
various  descriptions  of  persons,  the  peti- 
tioners humbly  represent,  that  none  of 
the  circumstances  in  which  their  property 
is  involved  at  the  bank,  and  which  may, 
in  some  instances,  create  temporary  ob- 
structions that  retard,  sometimes  the 
transfer  of  the  annuity  itself  and  some- 
times the  application  for  the  dividend, 
can  possibly  afford  any  just  right  to 
take  their  money.— In  no  other  case 
than  the  present,  would  as  the  petitioners 
apprehend,  a  law  affecting  private  pro- 
perty be  suffered  to  proceed  without  the 
consent  of  the  persons  interested ;  the 
only  exception,  of  which  the  petitioners 
are  informed,  to  a  legislative  rule  of  strch 
importance  to  the  property  of  mankind, 
is  th€  case  of  public  works,  beneficial  to 
the  nation ;  and  even  then  the  individual, 
whose  property  is  necessary  to  them,  is 
only  compelled  to  part  with  it  uponre- 
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ceiving  the  full  value  of  it,  estimated  on 
oath  by   a  jury.    By  this  bill,  the  pro- 
perty of  individuals,  is  proposed   to  be 
taken  without   their  consent,    and  with- 
out their   knowledge.     The   security  of 
the  bank  of  England,  which  they  now 
have  for  it,   is  to  be  taken  from  then 
and   their  legal   remedies  to   recover  it 
from  the  bai^  in  case  of  refusal  or  de- 
lay in  the  payment,  are   to  be    amuhi- 
lated ;  and,  in  lieu  of  what  is  thus  to  be 
taken  from   them,  they  are  to  have  the 
contingent  security  of  any  money  in  the 
receipt  of  the  exchequer,  of  the  aids  or 
supplies  granted  to  his  majesty  for  the  ser- 
vice of  the  current  year,  or  any  precedii^ 
year,  or  of  any  monies  arising  from  Ae 
surplus  of  the  consolidated  fund,  which 
may  remain  at  the  end  of  any  quarter  for 
the  disposition  of  parliament,  or  of  any 
monies  to  arise  by  virtue  of  exchequer 
bills  to  be  made  out  in  pursuance  of  this 
proposed  act ;  all  which  securities,  vahd 
and  available  as  they  may  be,  do  not,  ss 
the  petitioners  submit,  in  the  smallest  de- 
gree, justify  the  ^substituting  them  in  liea 
of  the  money  itself  in  the  possession  of 
the  bank,  where  Uie  rightful  owners  have 
chosen  to  leave  it,  and  in  lieu  of  the  se- 
curity of  the   bank  ^for  its  forthcomii^ 
when  called  for,  with  which  the  owners 
are  content     The  petitioners  humbly  sug* 
gest  to  the  House,  the  guardians   of  the 
public  faith,  that  no  sli^t  or  temporaiy 
convenience,    from  the    use    of  money 
not  actually  employed  by  the  lawful  own- 
ers, would  seem  to  justii^  the  establish- 
ment of  a  precedent  upon  the  statute  book, 
by  the  assistance  of  which  the  property 
of  the  public  creditors  may  be  herea&er, 
and  in  worse  tjmes,  daringly  and  success- 
fully invaded :  nor  do  the  circumstances 
of  the  present  times  seem  to  call  for  such 
a  measure,  or  ofier  any  excuse  for  a  devi- 
ation from  the  even  and  constant  regard 
which  has  been  had  to  public  engage- 
ments.   This  step  is  not  about  to  be  ta£sn 
during  the  pressure  of  an  expulsive  and 
unsuccessful  war,  nor  is  the  time  at  which 
it  is  recurred  to  marked  by  any  great 
public  calamity,  or  distinguished  by  any 
circumstances    peculiarly    inauspicious. 
But,  on  the  contrary,  it  is  generally  ua* 
derstood,  and  the  petitioners  believe,  as 
they  hope,  truly,  that  the  affiiirs  of  the 
nation  are  prosperous ;  its  trade  and  com- 
merce flourishing;   its  finances  thriving; 
its  resources  abundant^— If,  under  sadi 
circumstances,  the  money  issued  to  pay 
the  public  creditors  be  taken  back,  and 
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ItTerted  to  other  purposes,  what  may  not 
iustly  be  apprehendea  for  their  property 
(rom  this  example,  at  any  time  of  national 
adversity,  when  impatience  and  discon- 
tent under  public  burthens  may  impel 
those,  charged  with  the  conduct  of  public 
&ffiiirs,  to  Uke  extraordinary  courses  in 
order  to  obtain  rerenue  without  taxing 
the  people,  and  when  this  precedent,  the 
first  of  Its  kind,  will  be  in  force  to  justify 
erery  future  attack  on  the  propernr  and 
rights  of  the  public  creditors  ?      u  the 
principle  of  this  bill  were  just,  and  its  ob- 
ject unexceptionable ;  if  it  were  merely  a 
bill  for  directing  the  application  of  public 
money  luring  in  the  bank,  the  petitioners 
would  still  be  under  the  necessity  of  so- 
liciting from  the  House  a  more  clear  and 
explicit  direction  for  their  conduct  than 
they  have  been  able  to  discover  in  it  after 
the  most  attentive  examination,  and  of 
intreatiuj^  that,  in  a  bill  which  is  to  regu- 
late their  conduct  in  the  execution  of  a 
public  trust,  the;^  should  not  be  left  to 
collect  the  intention  from  uncertain  im- 
plication,   and  doubtful   mference;   but 
in  the  distribution  of  money,  in  iiiiich  in- 
dividuals have  also  interests,  and  which, 
by  various  acts  of  parliament,  is  appropri- 
ated, as  it  comes  mto  the  hands  of  the 
bank,  to  the  payment  of  those  individuals, 
it  is  peculiarly  necessary  to  explain  that 
whicn  is  ambiguous,  and  elucidate  that 
wbich  is  obscure.    The  bill  proposes  that, 
4»ut  of  money  issued  for  the  pa3rment  of 
any  annuities  or  dividends  payable  at  the 
bank,  which  shall  have  become  due  at  any 
time  previous  to  the  5th  of  Jan.  1791, 
SOOfiOOL  shall  be  paid  into  the  receipt  of 
the  Exchequer.     It  is  not  supposed  that 
ibis  money,  though  lying  in  the  bank,  is 
not  due  to  the   public    creditors,  and 
wiU  not,  or,  at  least,  the  greatest  part  of 
it,  be  called  for  by  the  owners :  the  peti- 
tioners conceive  it  is  not  explicitly  de- 
clared whether  the^  are  immediately  to 
pay  it  when  called  for,  and,  if  they  are  to 
pay  it,  out  of  what  fund  ?  for  the  future 
hsk  yearly  issues  are  already  appropriated 
by  the  respective  acts  of  parliament  which 
direct  them  to  be  made,  and  they  are  to 
be  applied  to  the  payment  of  the  half 
years  dividends  to  whidi  they  belong. 
When  the  money  which  is  now  the  pro- 
party  of  the  cr^tors,  whose  dividends 
became  due  previous  to  the  5th  of  Jan. 
1791,  shall  be  taken  away,  the  petitioners 
are  in  doubt,  whether  the  money  belong- 
ing to  the  creditors  entitled  to  any  std>se- 
quent  half  year's  dividend  is  to  be  \flkea 


from  sudi  creditors,  and  am)lled  to  the 
payment  of  the  creditors  of^  the  old  ar* 
rears ;  and  whether  the  money  expressly 
appropriated  by  former  acts  of  parhament 
to  the  payment  of  one  set  €ff  men,  is  now 
intended  to  be  diverted  to  the  payment  of 
another.  If  that  be  the  intention,  the  pe- 
titioners hope  it  will  be  so  declared  in  the 
bill,  ^ould  the  same  pass  into  a  laws 
^diilst  the  bank  had  money  enough  to  pay 
the  dividends  to  all  the  pubUc  creditori, 
there  was  no  necessity  for  keeping  differ- 
ent cash  accounts  in  the  bank ;  but  that 
necessity,  as  the  bill  stands,  wjll  now  arisen 
for  if  money  belonging  to  those  who  were 

Sublic  creditors  previous  to  the  5th  of 
anuary,  1791,  be  taken,  and  if  the  future 
issues  be,  as  they  are,  appropriated  by 
the  different  acts  to  the  payment  of  the 
respective  half  year's  dividends,  the  hmk 
of  Cngland  cannot  disobey  the  acts  of 
parliament,  and  reimburse  one  set  of  men 
with  the  money  of  another ;  the  accounta 
of  the  two  cannot  be  blended.  If  it  l^ 
meant  to  consider  all  annuities  but  those 
which  became  due  the  preceding  quarter 
as  annuities  inarrear,  and  to  mow  into 
one  common  mass,  for  the  payment  of 
those  arrears,  all  former  issues  of  monevy 
annihilating  all  claims  of  particular  credi- 


tors upon  any  particular  issue,  except 
they  demand  the  payment  within  three 
months — in  that  case,  the  petitioners  con- 
ceive, a  special  provision  tor  that  purpose 
will  be  necessary.  And  when  the  several 
doubts  hereby  suggested  are  cleared  up^ 
the  petitioners  hope  it  will  be  foQnd  pro- 
per to  extend  the  indemnity  provided  for 
the  petitioners,  so  as  more  clearly  to  se- 
cure them  against  the  provisions  of  the 
former  acts  of  parliament,  and  the  misap- 
propriation or  misapplioition  of  money 
which  is  still  to  be  issued  half  yearly,  un- 
der those  acts  of  parliamait,  for  the  use 
of  the  persons  entitled  to  the  respective 
dividends ;  the  breach  or  non-observance 
of  which  acts,  without  the  plain  and  pre* 
dse  warrant  of  a  new  law  to  justify  it» 
may  hereafter  involve  the  petitioners  in 
embarrassm^t  and  perplexity.  Tlie  in- 
demnity, as  it  now  stands,  is  a  security 
only  for  what  may  be  d<me  or  omitted  to 
be  done  in  pursuance  of  the  proposed  act: 
but,  if  the  petitioners  should  be  questioned 
for  applyL^^  the  money  of  one  man  to  the 
pajrment  of  another,  as  they  apprehend 
they  may  be  in  rnaup  instances;  u  the  in- 
tention of  the  legislature  be  left  doubtful, 
their  defence  must  depend  upon  the  aot 
now  ii>  contemplation ;  and  it  their  case 
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should  not  fall  wi^in  the  scope  of  the  I 
protection  afforded  them  by  that  act>  their  | 
wdemnitj,  in  the  terms  in  which  it  is  now 
conceived,  would  not  reach  the  case. 
The  petitioners,  deeming  Jt  their  duty  not 
to  withhold  from  the  House  any  informa- 
tion of  which  they  are  possessed  upon  a 
subject  of  such  importance,  have  annexed 
to  their  petition  a  copy  of  a  letter,  ad- 
dressed to  their  court  of  directors,  from 
ihe  persons  whose  names  are  subscribed 
to  it,  being  ten  of  the  principal  houses  of 
commerce  in  the  city  of  London  trans- 
acting business  for  foreigners  in  the  public 
funds,  and  to  which  letter  the  petitioners 
beg  leave  to  refer  the  House;  and  the  pe- 
titioners, upon  the  whole  of  the  matter, 
most  earnestly  hope,  that  the  said,  bill, 
which  hazards  interests  of  such  value  and 
importance  to  the  state,  and  may  in  its 
provisions  and  conseauences  so  deeply  af- 
fect the  security  of  tne  public  creditorsy 
fiiay  not  be  passed  into  a  law.'' 

The  following  is  a  copy  of  the  Letter 
annexed  to  the  retition : 
*<  To  the  Governor,  the  Deputy-Go- 
vernor, and  others,  the  Directors 
of  the  Bank  of  England. 

<<  Gentlemen ; — As  proprietors  of  the 
public  funds,  and  as  agents  of  manjr  res- 
pectable foreigners  extensively  interested 
m  those  funds,  we  conceive  it  our  duty  to 
offer  to  your  consideration  some  reflec- 
tions which  have  suggested  themselves  to 
US,  upon  the  late  proposal  of  the  chancelr 
lor  of  the  exchequer,  to  convert  to  the 
temporary  use  of  the  public,  a  part  of  the 
sum  in  the  hands  or  the  governor  and 
company  of  the  bank  of  England,  arising 
from  dividends  on  the  public  funds  due 
and  not  yet  received. 

«<  Whether  the  governor  and  company 
of  the  bank  of  England  are  actual  trustees 
for  the  owners  of  those  dividends,  is  a 
question  we  shall  not  take  upon  us  to  de- 
cide. That  theur  appointment  to  the 
payment  of  them  has  been  considered  of 
great  importance,  is  obvious,  from  the 
provision  made  in  the  several  acts  of  par- 
liament for  continuing  the  governor  and 
company  of  the  bank  of  England  a  cor- 
poration expressly  for  that  object. 

<<  It  can  admit  of  no  controversy  that 
for  the  security  and  tranquillity  of  the 
public  creditors,  the  faith  of  parliament 
stands  pledged  to  pA>vide  an  annual  re- 
venue tor  ^aym^it  of  the  interest  of  the 
public  funds,  and  to  deposit  this  revenue 
in  the  bank  for  that  especial  purpose. 


<^  Upon  this  revenue  the  proprietofra  of 
the  annuities  have  a  specific  Isw,  nor 
ought  the  fund  thus  appropriated  to  be 
diverted  to  any  other  use,  under,  any  secu- 
rity whatever,  without  the  consent  of  the 
owners ;  for  any  different  applicatioa  of 
it,  would,  as  it  appears  to  us,  be  a  mani- 
fest and  direct  br^urh  of  the  covenants  and 
ffood  faith  of  parliament,  and  must,  we 
fear,  tend  to  weaken  the  public  credit. 
A  measure  fraught  with  sucli  danger^  we 
should  hope,  will  never  be  adopted,  no 
advantage  can  compensate  the  hazard  of 
such  experiment. 

« <<  The  money  so  deposited  in  the  bank, 
or  even  supposing  it  to  remain  m  the  ex* 
chequer  is,  firom  the  very  moment  of  its 
being  collected,  the  exclusive  proper^  of 
the  parties  for  whom  it  has  been  levied ; 
and  of  every  shilling  of  the  unclaimed  di- 
vidends, there  must  exist  a  lawful  owner 
either  in  the  parties  in  whose  names  the 
capital  stocks  actually  standi  or  in  their 
personal  representatives. 

'<  We  cannot  avoid  submitting  to  yoa 
our  further  opinion,  that  it  will  re&ct 
credit  upon  the  government^  as  wefl  as 
upon  the  bank  of  Endand ;  and  that  it 
is  also  an  indispensable  act  of  justice  to 
advertise  (with  as  much  caution  as  mar 
be  for  the  prevention  of  firaudal^it  ciahns) 
such  particulars  of  the  dividends  un- 
claimed as  may  afford  the  best  means  of 
a  discovery  of  that  property,  and  of  the 
funds  out  of  which  it  arises,  to  those  per- 
sons to  whom,  and  to  whom  onlj^  they 
of  right  belong— that  a  large  portion  of 
such  property  may  thus  reach  its  true 
destination,  without  the  smallest  haxard 
of  perversion,  can  admit  of  no  qnestion, 
ana  we  cannot  imagine,  that  any  onjast 
usurpations  may  not  easily  be  resisted. 

<<  That  such  notice  hath  been  so  long 
withheld,  is  no  argument  against  the  jus- 
tice of  it.  If  the  measure  be  right  in  it- 
self, the  delay  of  it  is  a  sid>ject  only  of 
regret.  It  may  possibly  be  urged»  that 
the  proposal  of  such  measure  wiU  be  con- 
sidered as  originating  from  a  q>irit  of  op- 
position to  the  minister ;  this  gentlemea, 
you  have  a  right  to  disclaim ;  it  will  form 
no  part  of  your  motive  in  suesestii^  that 
measure,  which  may  very  salely  rest  npoa 
its  own  merits.  We  ^ould  hope  mat 
the  minister  will  not  incline  to  persevere  m 
any  plan  which  may  not  be  found  el^'Me, 
upon  a  mature  investigation  of  its  e&cts, 
or  to  oppose  any  other  which  may  con- 
duce to  the  public  credit  or  advantagew 
We  are,  &c.  (Signed)  Bicfaacd  MuilaiflB^ 
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and  Co ;  Gerard  and  Jos.  Van  Neck,  and 
Co ;  Harman  Hoare,  and  Co ;  Wolf  Van 
Kemert,  and  Ger.  Bachus;  Van  Voorst  and 
Fril;  Peter  Thellusson,  Sons,  and  Co;  B. 
Burton,  Forbes,  and  Gregory ;  Edward 
Forster,  and  Co.  P.  and  C.  Van  Notten, 
and  Co.  objecting  to  the  publishing  the 
list  of  names  of  proprietors  of  unclaimed 
dividends.    C.  and  R.  Puller." 

The  bill  was  then  read  a  second  time. 
On  the  motion  that  it  be  committed, 

Mr.  Fox  said,  the  measure  was  so  ex- 
traordinary and  so  novel,  that  in  the  pre- 
sent stage  of  the  business  he  could  not 
help  hoping,  that  time  would  be  allowed 
to  consider  the  petition  which  had  come 
from  so  weighty  and  respectable  a  body 
I  of  men  as  the  governor  and  company  of  | 
the  bank  of  England.  He  trusted  this 
would  be  the  ^ase,  however  eager  the 
chancellor  of  the  Exchequer  might  be  to 
proceed  in  the  business.  In  a  measure  of 
such  uncommon  importance,  it  was  ma- 
terial the  House  should  mark  their  ap- 
probation of  the  principle  of  the  bill.  He 
ioid,  he  had  never  heard  one  single  word 
of  this  petition  till  it  was  read  by  the 
clerk,  and  he  believed  a  great  majority  of 
the  House  were  precisely  in  the  same 
situation.  Unless  some  time  was  allowed 
for  considering  the  merits  of  the  petition, 
the  House  would  not  give  this  subject 
that  solemn  discussion  which  it  deserved. 
He  thcnight  there  could  be  no  objection 
to  putting  off  the  debate  for  a  few  days, 
that  they  might  have  an  opportunity  of 
considering  the  arguments  stated  in  the 
petition.  If  this  was  not  agreed  to,  he 
must  move  some  question  of  delay.  He 
said,  the  authority  of  the  bank  was  great, 
but  his  personal  authority  was  less  than 
nothing ;  and  all  that  he  wished  was,  thut 
the  House  might  have  an  opportunity  of 
considering  the  merits  of  the  petition. 

Mr.  Pitt  said,  that  this  was  a  measure 
of  which  certainly  as  long  notice  had  been 
given  as  of  any  m€^asure  whatever.  It 
was  a  question  which  did  not  lie  in  any 
great  extent  He  was  ready  to  admit 
that  the  petition  ought  to  be  treated  with 
respect  and  attention ;  but  there  was  no- 
thing stated  in  it  that  was  new  as  to  the 
principle  of  the  bill.  He  trusted  they 
would  not  decide  this  question  on  the 
authority  of  the  bank.  The  right  hon. 
gentleman,  who  had  very  much  underva- 
lued his  own  authority,  he  was  sure  was 
ready  to  state  his  objections  to  the  bill, 
and  the  House  would  pay  a  proper  re- 
gard to  those  objections.    If  the  petition 
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had  stated  any  thing  different  from  the 
general  detail  of  the  bill,  that  might  have 
sdtered  the  case.  The  bank  went  upon 
this  supposition,  that  the  whole  of  the 
bill  was  to  operate  to  the  general  disad- 
vantage of  the  public  creditor  without 
his  consent.  Now,  he  would  venture  to 
affirm,  that  no  one  public  creditor  would 
be  affected  in  the  smallest  degree  by  the 
bill  without  his  own  consent  having  been 
as  expressly  given  as  in  any  case  what- 
ever. Under  that  impression  he  was  the 
more  anxious  to  come  to  the  debate  oa 
the  principle  of  the  bill,  and  he  hoped 
they  would  allow  to  those  who  had 
brought  in  the  bill,  after  it  had  been  ia 
gentlemen's  hands,  and  after  the  subject 
had  been  for  months  in  their  contempla- 
tion, to  prove  the  objections  to  it  were 
ill-founded.  Unless  he  could  show  that 
no  one  principle  relating  to  public  credit 
was  weakened  or  impaired  by  the  bill,  he 
declared,  he  should  not  think  he  had  mada. 
out  such  a  case  as  ought  to  induce  him  to 
proceed  a  single  step  further.  For  the 
satisfaction  of  the  public  mind,  as  well  as 
their  own,  the  sooner  they  dispatched 
the  principle  of  this  bill  the  better. 

Alderman  Watson  said,  he  was  per* 
suaded  the  right  hon.  gentleman  wished 
for  nothing  more  than  that  the  House 
should  be  fully  informed  of  a  matter  of 
such  importance.  The  directors  of  the 
bank  haa  taken  no  part  in  the  business, 
but.  that  which  they  conceived  to  be  con- 
sistent with  their  duty. 

Mr.  Fox  repeated,  that  his  own  objec- 
tions to  the  bill  were  insurmountable,  and 
that  even  if  the  proprietors  had  consented 
to  the  measure,  his  opposition,  though  it 
might  have  been  diminished,  would  not 
have  been  removed.  He  wished  not  for 
an  adjournment  on  his  own  account,  nor 
should  he  find  any  difficulty  at  present  ia 
putting  a  direct  negative  on  the  bill.  The 
riglit  hon.  gentleman  had  expressed  him- 
self impatient  to  prove  to  the  House,  that 
the  allegations  against  the  bill  were  ill 
founded.  If  this  were  really  the  case,  it 
was  strange  that  his  impatience  should 
not  have  had  its  proper  operation,  and 
produced  its  natural  effects.  It  was  ex- 
traordinary that,  instead  of  the  mode  of 
proceeding  which  he  had  adopted  in  the 
conduct  of  the  business,  he  should  not 
have  set  out  with  stating  the  mrounds 
upon  which  he  founded  his  bill.  He 
doubted  not,  indeed,  that  he  might  be 
impatient  to  urge  his  case ;  but  he  could 
not  see  that  it  was  therefore  proper  for 
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the  House,  in  a  queRtion  of  such  im- 
portance, to  be  impatient  to  decide  be- 
tween him  and  the  bank.  Great  as  his 
aXithority  was,  it  was  certainly,  on  the 
present  subject  not  to  be  put  in  competi- 
tion with  the  authority  of  the  bank.  The 
form  of  the  petition  was  indeed  singular : 
it  had  exceeded  the  usual  length  of  peti- 
tions, as  instead  of  having  recourse  to 
counsel,  the  petitioners  had  interwoven 
their  arguments  in  the  body  of  the  peti» 
tion  itself.  But  this  form  though  less 
common,  was  not  less  respectful  to  the 
House :  nor  was  the  petition  on  this  ac- 
count less  entitled  to  the  attentive  consi- 
deration and  serious  regard  which  the 
high  importance  of  the  subject  demanded. 
When  the  principle  of  the  bill  should 
i!ome  to  be  debated,  he  should  certaiDly 
atate  the  grounds  on  which  he  founded 
his  opposition^  nor  did  his  present  motion 
for  an  adjournment  at  all  proceed  from 
«my  desire  to  make  up  his  mind  on  the 
subject,  but  merely  from  the  regard  which 
he  considered  as  ciue  to  the  petition  of  so 
xespectable  a  body.  The  bringer-iu  of 
the  bill  had,  indeed,  shown  himsdf  aware 
of  the  propriety  of  adjournment,  by  his 
attempt  to  evade  the  force  of  the  argu- 
ment. He  had  supposed  that  those  who 
disapproved  of  the  bill,  might  be  prepared 
without  farther  delay  to  state  the  grounds 
of  their  opposition.  But  he  would  ask 
iiny  gentleman,  from  the  manner  in  which 
be  had  been  struck  with  the  first  cur- 
sory hearing  of  the  petition,  whether  the 
arguments  appeared  to  be  such  as  he 
ought  to  regard,  whether  they  were  such 
as  ought,  at  the  first  view,  to  be  decided 
upon,  or  were  entitled  to  closer  examina- 
tion and  more  deliberate  incjuiry.  Such 
were  tlie  considerations  which  induced 
him  to  move,  "  That  tlie  debate  be  ad- 
journed to  this  day  se'nnight." 

Mr.  Filt  contended  that  the  present 
question  was  not  on  the  merits  of  the  bill, 
but  whether  the  petition  was  such  as 
ought  to  occasion  delay.  If  it  were  ad- 
mitted, it  would  give  their  constituents 
an  undue  power  of  influencing  the  pro- 
ceedings of  the  House,  as  when  they 
wished  to  oppose  any  measure,  they 
would  only  have  to  present  a  petition  on 
the  eve  of  the  second  reading  of  a  bill ; 
and  thus,  the  progress  of  the  public  bu- 
siness would  be  materially  retarded. 

Sir  Benjamin  Hammeti  having  pre- 
mised that  tlie  petition  was  presented 
as  early  as  possible,  remarked,  that  the 
stocidiQtdersy  who  were  satisfied  with  the 


manner  in  which  their  interest  was  at  pre- 
sent paid,  and  who  were  adverse  to  any 
alteration,  had  meant  likewise  to  have 
presented  a  petition  against  the  biU,  and 
had  desisted  principally  at  his  dissuasion, 
because  he  was  convinced  that  the  meet- 
ing of  so  numerous  a  body  might  have 
been  attended  with  some  circumstance  of 
tumult  or  disorder.  He  was  persuaded 
that  the  bank  of  England  would  be  will- 
ling  to  lend  the  nunister  the  sum  of 
500,000/.  upon  puSlic  security,  without 
interest,  so  long  as  the  same  shaH  be  m- 
claimed.  Another  circumstance  which 
rendered  him  desirous  that  the  motion  of 
adjournment  should  not  be  resisted,  was, 
that  he  meant  to  move  for  a  call  of  the 
House,  as  the  question  was  of  the  great- 
est importance  to  the  public  funds,  and 
the  roost  interesting  to  tk<B  national  cre- 
dit, that  had  been  agitated  since  the  Re^ 
volution.  The  object  of  the  bill  had  not 
been  rightly  understood.  It  extended  to 
the  Boating  balance,  and  had  generally 
been  understood  as  affecting  oi^y  the  un- 
claimed dividends.  He  implor^  the  roi^ 
nister  not  to  oppose  the  adjournment. 
The  appropriating  of  the  floating  balance 
he  considered  as  a  measure  attended 
with  more  circumstances  of  improprietT 
and  danger  than  the  seizing  the  cash 
and  papers  of  a  private  banker. 

Mr.  Grey  rose  to  remove  the  inmuta* 
tion  from  the  bank  of  having  derened 
their  opposition  to  the  last,  with  a  view 
of  occasioning  delay.  Those  who  re- 
collected the  progress  of  the  bill  could 
hardly  complam  of  the  delay  which  had 
attended  bringing  forward  the  pedtion. 
It  was  necessary  that  they  should  pra- 
viously  be  in  possession  of  the  bill,  wnicfa 
had  only  been  read  a  first  time  on  Wed- 
nesday. 

Mrl  S.  Thornton  said,  that  two  meetings, 
consisting  of  upwards  of  three  hund^ 
persons,  had  {been  obliged  (to  dispersa 
for  want  of  copies  of  the  bill,  and  that 
the  petition  had  only  been  prepared  upon 
the  preceding  day. 

Mr.  PiU  said,  that  a  copy  of  the  bill, 
as  soon  as  it  had  been  printed,  was  put 
into  the  hands  of  the  hon.  gentlemaiL 
It  was  difficult  to  conceive  that  there 
could  be  any  misapprdiension  with  re- 
gard to  the  object  of  the  bill,  as  he  had 
correctly  stated  the  appropriation  of  the 
floating  balance,  and  as  it  had  been  sooie 
years  since  suggested  to^  appropriate  tiie 
unclaimed  dividends,  and  the  scneme  had 
been  laid  aside  on  account  of  the  I 
amount  of  the  sum. 
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Mr.  WindJiam  said,  that  the  argument  j 
against   the   adjournment,    drawn    from  ! 
the    delay    of  the   petitioners  was    not 
conclusive.     If  such  delay  should,  in  any 
instance,  be  the  effect  of  artifice,  or  pro- 
ceed from  an  intention  to  embarrass  the  , 
proceedings  of  the  House,  they  were  cer-  \ 
tainly  competent  [to  decide  on  such  arti-  ! 
iice,  and  treat  it  with  due  disregard.    But  i 
the  argument  in  the  present  instance  was  ! 
but  of  little  weight,  as  no  such  artifice 
could  be  imputed  to  the  bank.     This  pe- 
tition was  the  natural  effect  of  the  bill, 
and  could  not  have  been  brought  forward 
sooner. 

Mr.  Montagu  said,  that  the  reading  of 
the  arguments  of  the  petition  was  equiva- 
lent to  the  hearing  of  counsel,  and  allow- 
€^  the  House  as  much  ground  to  proceed 
upon  in  their  decision.  He, was  convinced 
that  justice  would  be  done  to  the  petition 
in  the  future  stages  of  the  bill,  and  for  the 
soke  of  the  rule,  wished  the  House  to  pro- 
ceed with  the  debate. 

The  Master  of  ike  Rolls  said,  that  a  no- 
tification of  the  bill  had  been  given  on  the 
25th  of  February,  and  that  as  an  intima- 
tion of  the  intention  of  bringing  forward 
any  measure  allowed  sufficient  ground  for 
petitioners  to  proceed  upon,  the  bank 
might  certainly  nave  been  much  earlier  in 
their  application.  Still,  however,  there 
was  no  necessity  for  an  adjournment.  The 
commitment  did  not  exclude  any  attention 
to  the  petition.  It  was  not  requisite  that 
the  committee  should  be  appointed  for 
an  early  day,  and  there  would  be  sufficient 
opportunity,  during  the  future  stages  of 
the  bill,  for  all  consideration  connected 
with  its  consequences. 

Mr.  Fox  said,  that  he  understood  it  was 
the  rale  that  the  second  reading  was  the 
time  at  which  the  principle  of  a  bill 
was  to  be  taken  into  consideration 

The  Master  of  the  Rolls  considered  it 
as  perfectly  competent  for  any  application 
to  oe  made  to  the  House  relative  to  the 
tendency  of  a  bill,  from  the  moment  that 
leave  was  moyed  for  to  bring  it  in. 

The  Speaker  was  of  opinion  that  a  pe- 
tition misht  be  presented  against  a  bill,  as 
soon  as  me  motion  for  leave  to  bring  it  in 
had  passed  the  House !  but  certainly  the 
usage  was  to  present  the  petition  against 
the  principle  of  a  bill  upon  the  second  rea- 
ding. It  was  true,  indeed,  that  there 
were  still  later  periods  at  which  those 
who  were  interested  might  petition,  but 
he  thought  the  second  reacung  was  the 
most  regular  time. 


Mr.  S.  Thornton  wished  to  have  the 
court  of  directors,  and  the  proprietors, 
freed,  as  much  as  possible,  from  any  in- 
tentional delay  in  bringing  up  their  peti- 
tion, which  they  had  done  as  soon  as  they 
possibly  could.  He  stated  that  it  was 
very  seldom  that  the  bank  of  England  had 
occasion  to  trouble  government ;  that  he 
believed  it  was  about  seventy  years  since 
they  bad  addressed  government  in  this 
manner.  The  candour  and  confidence 
which  the  directors  and  proprietors  seem- 
ed to  evince  in  the  government,  was  one 
strong  reason  why  they  acted  more  deli- 
cately than,  perhaps,  they  otherwise 
would  have  done;  wishing  at  the  siimc 
time  to  see  the  bill,  and  be  fully  acquaint- 
ed with  its  tendency,  before  they  ventured 
to  give  any  opinion  upon  it ;  and  par- 
ticularly to  have  every  information 
they  coidd  get,  before  they  drew  up  the 
petition  which  was  now  on  the  table. 

Mr.  Burke  wished  to  speak  a  few  words 
about  the  right  of  the  subject  to  petition 
against  bills  depending  in  that  House  ;  a 
right  which  he  thought  every  one  who 
deemed  himself  aggrieved  by  the  nature 
or  tendency  of  such  bills,  was  fully  pos- 
sessed of,  when  he  was  inclined  to  use  it, 
and  this  at  any  period  of  discussion,  from 
the  introduction  to  the  passing  of  bills 
in  parliament;  though  he  agreed  per- 
fectly with  the  chair,  and  with  his 
right  hon.  friend,  that  when  the  peti- 
tion was  agaiVist  the  principle  of  the 
bill,  certainly  the  most  regular  and  usual 
stage  to  present  it  was  on  the  secoinl 
reading :  if  that,  however,  should  be  omit- 
ted, he  would  be  sorry,  indeed,  if  the  op- 
portunity was  lost  on  such  an  important 
occasion  as  that  to  which  the  attention  of 
the  House  was  at  present  called.  With 
regard  to  the  petition  on  the  table,  the 
facts  it  contained  had  great  weight  with 
him,  because  he  could  not  help  consider- 
ing the  Bank  of  England  as  very  high  au- 
thority upon  a  question  so  materially  con- 
nectea,  not  merely  with  their  own  credit 
and  character,  but  also  with  the  public 
credit  of  the  nation  ;  and  firom  the  unani- 
mity that  had  prevailed  amongst  the  pe- 
titioners, who  certainly  were  much  better 
acquainted  with  the  question  than  he  was, 
or  many  gentlemen  present  were,  in  ex- 
pressing Uieh"  sentiments  so  fully  in  the 
petition,  and  these  sentiments  being  con- 
firmed by  the  authority  ctf  three  hon. 
g^idemen  in  their  places,  who  were  all 
bank  directors,  he,  for  one,  must  undoubt- 
edly think  and  say,  Ihat  the  petition  me» 
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riud,  and  ought  to  have,  roature  deiSwra- 
lion.  He  likewise  applauded  the  cautious 
and  respectful  manner  in  which  they  had 
proceeded,  by  waiting  till  they  saw  and 
could  judge  of  the  bill,  before  they  ut- 
tered any  complaints ;  and  was  surprised 
at  those  arguments  which  had  accused 
them  of  intentional  delay,  in  order  to  re- 
tard the  progress  of  the  bill,  which  an 
hon.  gentleman  opposite  had  used*  He 
had  spoken  as  if  he  wished  they  had  taken 
fire  at  once  upon  the  first  notice  of  leave 
to  bring  in  tne  bill — a  conduct  which  he 
ahould  have  thought  highly  blamable 
and  factious.  It  was  more  becoming  the 
wisdom  and  the  importance  of  that  res- 
pectable body  of  men  to  proceed  with 
gravity  and  circumspection.  The  hon. 
gentleman  who  blamed  the  tardiness  of 
their  motions,  seemed  to  have  adopted, 
on  this  occasion,  the  maxim  of  a  special 
pleader,  «<  vigilantibus  -non  dormientibus 
leges  inserviuut  ;*'  and  appear  to  consider 
the  House  of  Commons  and  the  bank  of 
England  to  be  engaged  in  warfare  with 
each  other,  and  that  it  was  lawful  to  tak^ 
advantage  of  the  want  of  vigilance  in  the 
enemy ;  <<  dolus  an  virtus  quis  in  hoste 
requirat?*'— An  hon.  director  had  stated 
the  long  time  that  had  elapsed  since  the 
bank  of  England  had  any  occasion  to  dif- 
fer with  the  government  of  the  country-* 
a  circumstance  that  was  highly  honourable 
both  to  the  government  and  the  bank.  The 
latter  was  a  great  public  body,  and  had 
acted  as  such  with  the  greatest  propriety; 
and  in  full  confidence  with  the  govern- 
ment ;  a  confidence  that  should  be  sup- 
ported. Yet,  however  much  he  was  a  sup- 
porter of  that  confidence,  there  was  no 
degree  of  confidence  in  any  relative  situ- 
ation that  ought  to  be  unlimited,  or  with- 
out reasonable  bounds.  Thus,  in  his  opi- 
nion, the  bank,  in  this  instance,  had  acted 
much  more  properly  than  if  they  had  fol- 
lowed the  ideas  of  the  hon.  gentleman, 
vho,  instead  of  letting  them  see  and  con- 
sider the  bill,  wished  them  to  have  taken 
the  alarm  upon  the  bare  mention  of  leave 
to  bring  it  in,  and  to  have  called  out  their 
guard  to  meet  it  on  its  first  entering  into 
the  House,  before  they  knew  what  it  was. 
He  would  have  had  the  directors  of  the 
bank  of  England  to  have  primed  and 
loaded  their  petition,  in  order  to  bring  it 
down  slap  upon  the  bill,  and  to  have 
charged  the  enemy  at  once  with  all  the 
bristling  bayonets  of  their  objections. 
But,  in  his  opinion,  this  vigilance  of  war- 
Sue,  this  promptitude  of  Prussian  tactic. 


would  have  been  little  worthy  either  of 
the  House  or  of  the  bank  of  Englaad. 
The  directors  had  c<»)sulted  their  own 
dignity  as  well  as  respected  the  di^nty 
of  the  House  of  Commons^  by  pio- 
ceeding  in  the  deliberate  and  cautiMS 
manner  which  marked  their  conduct  on 
this  occasion.  Had  they  takeo  fire  at 
first,  their  proceedings  would  have  been 
stigmatized  by  the  appellation  of  finetioa ; 
and,  perhaps,  an  over-readiness  to  reseat 
the  intention  of  ministry,  might  haTe  beta 
productive  of  consequences  the  most 
alarming* — Independent  of  the  opinion  of 
the  bank,  Mr.  Burke  thought  it  neceassry 
that  the  members  should  have  some  tine 
to  make  up  their  minds  upon  the  informa- 
tion which  was  now,  for  toe  first  time  be- 
fore them ;  not  merely  to  consider  what 
were  the  opinipns  of  the  bank  pro[Hieton, 
but  to  consider  what  weight  thoee  opi- 
nions ought  to  have  when  contrasted  with 
the  proposition  which  they  opposed.  He 
did  not  mean  to  go  at  all  into  the  general 
principle  of  the  bill  now  ;  nor  ind^d  was 
tie  prepared  to  do  it,  if  it  had  been  hekm 
the  House.  He  concluded  by  strong 
wishing  success  to  his  right  boo.  frknds 
motion,  which  he  thought  was  founded  on 
fair  expediency  and  soUd  justice* 

Mr.  Miifbra  contended  against  the  mo- 
tion as  unnecessary.  He  thought  suffici- 
ent time  had  been  given  to  dioae  in  the 
House,  and  those  concerned  out  of  the 
House.  This  he  considered  to  be  the 
proper  time  to  go  into  Uie  principle  of 
the  bilL  He  was  of  the  same  opimoa 
with  those  hon.  gentlemen  who  argued 
that  the  bank,  if  they  had  intended  to 
bring  up  a  petition  against  the  bill,  had 
sufficient  time  since  the  25th  of  February, 
when  the  notice  was  given.  Thai,  be  in- 
sisted, and  ever  since  that  time,  it  had 
been  perfectly  competent  for  them  to  Ime 
petitioned,  and  baen  heard  by  coonseL 
The  petition,  he  thought,  was  ooly 
meant  for  delay,  and  could  answer  no 
good  purpose*  But  if  the  House  looked 
at  the  petition,  they  would  find  tint  the 
present  motion  went  fiuther  than  it  did. 
There  was  no  prayer  from  the  bank  to 
put  off  the  commitment  of  the  bill,  ar 
for  any  delay ;  thdr  arguments  went 
against  the  princi[^e  of  the  bill  endrdy, 
and  certainly  this  was  the  proper  st^ 
to  debate  that  point.  It  had  been  i 
tinned  several  tmies  that  the  bill  had  1 
misunderstood;  an  arsument  which  he 
thought  scarcely  could  have  been  vsed, 
after  the  mannar  in  which  the  baaDW 
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¥(88  first  (^>ened  by  his  right  hon.  friend. 

Mr.  M.  A*  Tat/lor  spoke  in  favour  of 
the  motion ;   and  asserted,  that  this  at- 
tempt, made  against  the  public  credit  and  ! 
character  of  &e  nation,  was  one  of  the  , 
strongest  measures  that  had  ever  been 
adopted  by  any  administration.      He  re-  I 
plied  principaflv  to  Mr.  Mitford's  argu- 
ments, who  had  thought  that  th^  bank 
should  have  been  heard  by  counsel.     He 
contended  that  they  had  taken  a  much 
better  way  in  the  petition  which  lay  on  the 
table,  and  which  would  give  more  infor- 
mation, if  time  was  allowed  to  the  mem- 
hers,  and  less  trouble,  than  if  they  had  I 
employed  counsel.     He  thought  the  dig- 
nitj^  and  justice  of  the  House  required  I 
their  serious  attention   to   the  petition, 
particularly  when  it  must  be  allowed,  that 
not  only  the  credit  of  the  bank  of  England 
and  the  interests  of  the  public  creditors  ' 
of  the  nation,  but  the  rights  and  interests  ' 
of  many  foreigners,  were  deeply  involved 
in  this  novel,  and,  in  his  mind,  unwarrant- 
ed proposition. 

The  question  being  put,  that  the  debate 
be  adjourned  till  this  day  se^nnight,  the 
flouse  divided : 


Tellers. 


**^'    iMr.  M.  A.  Taylor 


:} 
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KOES 


C  Colonel  Phipps     -    -     -1  i.ya 
iMr.Rose    .    -    .    .     .|  ^^^ 

So  it  passed  in  the  negative.  The  de- 
bate on  the  question  that  the  bill  be  com- 
mitted, being  then  resumed, 

Mr.  Fox  rose  and  observed,  that  not- 
withstanding it  appeared  to  be  the  general 
sense  of  the  House,  that  the  unclaimed 
dividends  were  not  the  object  of  the  bill 
which  he  designed  to  oppose,  but  that 
five  hundred  thousand  pounds  of  the  floa- 
ting balance,  out  of  seven  hundred,  which 
were  stated  to  be  in  the  bank,  were  to  be 
taken  from  thence  by  government,  and 
appropriated ;  yet  certainly  it  was  under- 
atood,  and  it  did  not  appear  from  any  ex- 

gressions  in  the  motion  that  was  made 
y  the  chancellor  of  the  exchequer  for 
leave  to  bring  in  the  bill,  that  he  himself 
understood  any  thing  else  than  the  un- 
claimed dividends:  he  should,  however, 
preceed  upon  the  object  of  the  bill,  as  it 
was  now  explained. 

His  objections  to  the  principle  of  the 
bill  he  divided  into  two  heads.  First,  it 
was  utterly  subversive  of  public  credit, 
upon  which  the  importance  and  prospe- 
rity of  this  country  materially  depended. 


Secondly,  it  was  a  direct  invasion  of  the 
property  of  the  bank,  which  had  an  usu- 
fructuary right  to  this  floating  balance. 
He  would  begin  with  this  latter  point,  be- 
cause its  prior  discussion  would  more 
easily  lead  into  the  examination  of  the 
former  position.  All  property,  however 
acquired,  provided  the  acquisition  was 
legal,  whether  by  industry  or  by  trade, 
was  equally  entitled  to  the  protection  of 
the  laws;  and  as  banking  was  a  trade 
acknowledged  and  authorized  by  law,  so 
the  profits  of  a  banker  were  entitled  to 
the  same  protection  with  every  other  spe- 
cies of  property.  But  the  bankofEng. 
land  was,  with  respect  to  the  floating  ba- 
lance, to  be  considered  in  no  other  light 
than  that  of  a  private  banker,  who  is  a 
trustee  to  the  owner  for  the  money  which 
is  desposited  with  him,  and  accountable 
to  that  owner  whenever  he  is  called  upon 
by  him  ;  the  trust  is  the  same  in  both  cases ; 
the  election  is  the  same ;  the  same  kind  of 
security  attaches ;  the  same  duties,  the 
same  advantages  result  from  the  connec- 
tion ;  and  certainly  it  could  not  be  denied, 
but  that  the  case  of  the  bank  of  England 
with  respect  to  its  customers,  which  the 
public  creditors  were  who  did  not  call  for 
their  dividends  immediately  as  they  be- 
came due,  was  substantially  the  same 
with  that  of  a  private  banker  with  respect 
to  his  customers,  who  left  money  in  his 
shop.  It  was  substantially  the  same,  aU 
though,  indeed,  some  little  difference  oc- 
curred in  the  form  of  drawing  the  money 
out  in  the  one  case  and  in  the  other ;  for 
in  the  case  of  the  bank  of  England,  there 
was  a  power  of  attorney  necessary,  which 
w^s  not  required  in  the  other  case ;  but 
surely,  this  made  no  difference  as  to  the 
substance  of  the  tiling.  A  gentleman 
living  in  the  country  has  a  dividend  of 
100/.  paid  into  the  bank ;  he  does  not  want 
the  money,  he  will  not  be  at  the  expense 
of  going  up  to  town  to  receive  it,  or  he  has 
no  occasion  to  use  it  if  he  did ;  he  waits,  then, 
till  the  occasion  arises  ;  will  any  one  be 
absurd  enough  to  suppose,  or  mad  enough 
to  contend,  that  in  all  this  interval  the. 
bank  of  England  is  not,  to  all  intents  and 
purposes,  as  his  private  banker ;  that  it 
has  not  the  same  advantages  with  his 
private  banker,  and  the  same  usufiructu- 
ary  property  in  the  money  so  committed 
to  its  carer 

The  floating  balance,  which  was  about 
to  be  seized  upon,  was  precisely  that 
which  he  now  put  for  the  sake  of  argu- 
ment.    The  dividends  unclaimed  for  any 
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king  fleritt  of  yeira  were  sctrcely  any ; 
thote  undaimea  for  twenty-five  or  thirty 
years  were  very  trifling ;  and  the  floating 
balance  was  money,  the  claims  of  which 
were  of  a  date  so  recent,  that  it  was  fully 
proved  it  was  lefl  their  voluntarily,  until 
occasions  should  arise  to  the  owner  of  it 
for  its  use.  This  bein^  the  case,  what 
does  this  bill  do  ?  It  violently  seizes  and 
converts  to  public  use,  money  which  is  as 
distinct  from  all  public  claim,  as  the 
money  lodged  at  the  house  of  Mr.  Drum* 
inond,  or  any  other  banking-house  in 
London.  It  says,  '<  your  customers,  A, 
B,  and  C,  have  lodged  with  you  700,000/., 
we  will  Uke  500,000^  of  it,  and  apply  it 
as  we  think  fit ;  it  is  true,  that  we  have 
no  letter  of  attorney,  no  order  from  A,  B, 
and  C,  for  what  we  do ;  those  gentlemen 
we  have  no  connexion  with ;  we  do  not 
come  as  their  friends,  but  we  will  take 
the  money,  and  make  use  of  it.''  Some 
gentlemen  had  chosen,  during  the  course 
of  the  debate,  to  contend,  that  the  divi- 
dends being  public  property,  the  pub- 
lic had  a  right  to  make  use  of  them; 
but  this  certainly  was  not  the  fact ;  for 
the  very  moment  that  the  money  issued 
from  the  excheauer,  it  ceased  to  be  pub- 
lic property,  and  was  as  much  the  pro- 
perty of  individuals,  as  any  other  spe- 
cies of  property  whatever ;  and  as  it  be- 
came the  property  of  individuals  so  every 
circumstance  which  attended  private 
property  immediately  attached  to  it. 
Here  then,  also,  that  usufructuary  right 
of  the  bank  of  England  did  most  neces- 
sarily attach  ;  for,  the  right  of  bankers 
to  make  use  of  the  money  lodged  with 
them  in  the  way  of  trade,  was  a  circum- 
stance attending  private  property  which 
could  not  more  easily  be  divested  from 
it  than  any  of  the  other  circumstances 
and  qualities  that  attend  it.  Here,  then, 
there  was  no  difference  whether  the  mo- 
ney left  in  the  bank  was  left  there  by  way 
of  dividend,  or  whether  it  was  money 
which  had  been  received  from  the  rents 
of  a  landed  estate,  or  from  any  kind  of 
capital,  and  there  deposited  by  the  ow- 
ners :  excepting  indeed  as  the  difference 
affected  in  a  more  favourable  manner  the 
money  left  by  way  of  dividend,  because 
that  species  of  property  was  always  deemed 
and  justly  deemed,  more  sacred  and  in- 
violable than  any  other:  all  other  pro- 
perty might  be  taxed;  rents  from  land 
might  be  taxed ;  the  profits  of  trade  might 
be  taxed,  but  the  interest  arising  to  the 
public  creditor  could  not  be  taxed ;  for 


there  was  an  implied  contract  to  that  ef- 
fect; much  less  could  it  be  violently  seised 
on  and  appropriated,  when  it  was  admitted 
that  other  property  less  sacred,  lees  invio- 
lable, could  not,  under  similar  dream- 
stances,  be  meddled  with  at  all.  Hence 
it  unanswerably  foUowed,  that  the  go- 
vernment were  equally  entitled  to  take  an 
account  of  all  the  balances  in  the  hands  of 
the  different  bankers,  and  to  tell  them,  *'  So 
much  is  enough  for  you  to  keep  in  yoor 
shop,  so  much  for  you  &c. — we  wui  take  a& 
the  surplus  because  we  want  it,  and  we  will 
leave  you  enough  to  go  on  with."  The  same 
principle  would  bear  outgovenuttentinthb 
invasion  of  private  property,  as  in  the 
matter  now  before  the  House ;  and  thongli 
gentlemen  might  think  that  this  nM>de  of 
reasoning  was  pushed  very  iar»  yet  be 
could  assure  them  it  was  perfectly  appti- 
cable :  for  there  could  not  be  a  more  cer- 
tain proof  of  a  bad  principle,  or  of  no  prin- 
ciple at  all,  than  that  all  the  conseooen- 
ces  which  are  deduced  from  it  sh^uM  not 
be  justified,  and  that  we  should  defend  m 
some  cases,  and  condemn  in  others  when 
there  is  no  real  difference  existing  between 
the  cases. 

With  respect  to  the  position  that  public 
credittwould  be  materially  injured  by  this 
proceeding,  Mr.  Fox  argued  that  theft 
was  nothing  so  simple  as  to  assign  the 
cause,  whether  of  public  or  private  ciediL 
Credit  in  general  was  nuuntained  by  keep- 
ing your  word,  and  it  was  lost  by  breaking 
it.  Now,  all  acts  of  parliamoit,  by  wfaks 
money  was  borrowed  from  incyriduabr 
was  simply  a  contract  between  the  puUic 
and  the  said  individuals.  Supposing,  for 
instance,  that  I  agree  to  lend  the  public 
one  hundred  pounds,  for  which  the  publie 
makes  a  reciprocal  engagement  that  it  wiU 
pay  me  three  pounds  a  year ;  it  also  enga- 
ges how  and  when  it  will  pay  me.  When? 
As  that  it  will  pay  me  thirty  shillingt 
upon  the  1st  of  January,  and  thirty  shil- 
lings in  half  a  year  aflterwards.  How? 
As  that  it  will  issue  the  money  to  the 
bank,  which  bank  shall  pay  it  over  to 
me.  Now  the  annuity,  the  tune  of  paying 
it,  and  the  manner  of  paying  it,  are  m 
parts  of  one  indivisible  contract ;  and  you 
may,  with  the  same  right,  destroy  one 
part  of  a  contract  as  another.  But  you 
will  say,  is  your  security  the  worse  for 
having  the  money  re-absorbed  into  the 
exchequer  ?  Do  you  doubt  our  means,  or 
our  faith  ?  To  this  I  answer,  it  is  not  the 
question  now  whether  my  situation  is  reo« 
oered  better  or  worse ;  the  queetion  is 
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whether  you  fulfil  the  tenns  of  your  con- 
tract ?  It  is  evident  that  you  do  not  fVilfih 
thero ;  and  therefore  you  have  not  kept 
your  word,  and  your  faith  is  violated. 

Having  made  these  remarks,  Mr.  Fox 
next  contended  that  the  terms  were  not 
only  broken  in  general,  which,  upon  the 
abstract,  was  a  violation  of  a'  principle 
whatever  might  be  the  consequence ;  but 
they  were  broken  to  the  disadvantage  of 
the  public  creditor.  Where  the  bank  was 
the  paymaster,  if  they  failed,  there  was  the 
same  action  as  against  an  individual ;  the 
law  was  clear  and  explicit,  and  the  course 
of  proceeding  was  defined ;  but  where  ^e 
exchequer  turned  paymaster,  all  was 
darkness ;  there  was  no  proceeding  no 
course  marked  out  by  whidi  the  injured 
creditor  could  recover  his  H^t  In- 
deed, this  was  so  much  the  case,  and  so 
necessary  had  it  appeared  to  the  legis- 
lature ot  this  country,  that  it  had  al- 
ways been  a  most  usefiil  part  of  their  po- 
licy, inasmuch  as  to  that  very  drcum- 
atttice  we  were  indebted  for  the  great  su- 
periority of  the  pubHc  credit  of  Great  Bri- 
tain, beyond  thst  of  all  neighbouring  na- 
tions, to  interpose  the  bank  in  all  trans- 
actions between  the  public  and  individuals ; 
and  if  the  fiict  was  what  he  had  a  ri^t  to 
assume  it  was,  that  this  interposition  of 
the  bank  had  been  the  means  oif  obtaining 
money  upon  easier  terms  than  could  have 
been  otherwise  obtained,  the  taking  away 
this  interposition,  or  even  altering  or  mo- 
difying it,  was  a  direct  and  palpable  viola- 
tion of  the  public  faith;  ana  it  was  a  fraud 
of  the  basest  com[^emn,  to  receive  an 
advantage  for  an  equivalent  which  was 
not  maintained,  while  the  advantage  was 
atill  enjoyed.  Some  questions  had  been 
propoeled  to  counsel,  upon  the  subject  of 
the  bank  being  seconty  to  the  public 
creditors  for  the  money,  after  it  had  been 
iaaned  from  the  exchequer  for  the  pay- 
ineot  of  dividends  Four  counsel,  ot  the 
greatest  eminence  in  their  profession,  liad 
given  most  decidedly  their  opinions,  that 
the  bank  was  a  secinity  under  these  cir- 
cumstances the  solicitor  general,  indeed, 
declined  giving  any  opinion  on  the 
subject,  on  account  of  the  sittnadon  in 
which  he  then  stood.  But  one  ^n- 
tleman,  Mr.  Wood^  upon  whose  abilities 
or  knowledge  he  did  not  mean  to  cast 
the  slightest  imputation,  did  give  it  as  his 
opinion,  that  the  bank  was  not  a  security 
for  mofiies  so  issued.  Mr.  Wood,  doubt- 
Uiaa,  had  not  considered  sufficiently  the 
u0vmi  ftcti  by  which  the  mmej  w v  di^ 


rected  to  be  paid  to  the  bank.  CeHainly, 
if  the  bank  was  not  security,  these  acts 
required  a  most  speedy  revision.  For, 
who  was  the  security  ?  If  the  bank  was 
not,  it  was  the  cashier  of  the  bank.  So 
that  upon  the  conduct  g€  one  individual, 
the  integrity  of  the  public  &ith,  the  secup 
rity  of  tul  the  public  creditors,  the  dignity, 
the  importance,  the  very  existence 
of  the  state,  depended,  according  to 
this  opinion.  But  surely  this  was  not 
the  case  upon  any  ground  of  reasoning; 
Did  not  the  bank  appoint  its  own  cashier ; 
and  was  it  not  therefore  responsible  for 
the  acts  of  its  servant,  whom  it  had  itself 
invested  with  this  trust?  So  that  aii* 
though  the  money  is,  indeed,  directed  to 
be  paid  to  the  cashier,  which  seems  to 
have  been  the  ground  of  Mr.  Wood's  opi- 
nion, yet  it  is  only  so  directed  for  form, 
and  the  bank  is  the  substantial  security 
to  the  public  creditor,  and  not  the  indivK 
dual  whom  it  may  choose  to  appoint  its 
cashier.  Now,  these  acts  which  direct 
the  money  to  be  paid  to  the  bank  of  Eog^ 
land,  the  policy  of  which  is  not  to  be 
doid>ted,  and  the  moral  propriety  pf  whidi 
has  the  obligation  of  a  contract,  are  about 
to  be  completely  overturned  by  the  bill 
which  is  before  the  House.  Ihese  acta 
say,  you  shall  so  pay  die  money  of  the 
public  creditors ;  this  bill  says,  you  shall 
take  it  away  again. 

P^Msing  from  these  observations,  Mr. 
Fox  thus  put  the  case  0£  a  contract  b^ 
tween  A  and  B.  A  wishes  to  borrow  a 
hundred  pounds  of  B.  B  says  he  will  laid 
him  the  money,  provided  he  will  repay  it 
by  instalments.  But,  says  B,  as  perhiaps 
I  may  not  know  where  to  find  you,  or  it 
might  put  me  to  some  inconvenience  to  look 
for  you,  you  shall  pay  the  monei^  by  in- 
stalments into  Mr.  Drummonds  ihop« 
A  consents  to  \iay  the  money  by  instal- 
ments into  Mr.  l5rummond*s  shop ;  and 
Mr.  Drummond,  who  is  now  another  party 
to  the  contract,  agrees  to  receive  it. 
Af^  this  A  changes  his  mind,  and  pays 
the  money  into  the  house  of  Child :  will 
any  body  say  that  he  has  fulfilled  his 
contract?  The  security  of  Child  is,  per- 
haps, as  good  as  Drommond's ;  but  if  B 
does  not  consent  that  the  security  should 
be  shifted,  will  any  one  contend  that  if 
Child  should  fiul,  A  will  have  performed 
his  contract,  though  he  should  nave  paid 
all  the  money  to  Child  for  the  use  of  B  ? 
Now,  what  are  we  about?  Are  we  not 
predsdv  putting  ourselves  in  the  situation 
of  A|  who  has  paid  the  money  of  B,  with- 
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out  Bk  consent,  into  the  house  of  Child, 
and  shifW  his  security,  and  broken  his 
contract?  And  though  it  may  be  as- 
serted, that  persons  having  property  in 
the  bank  may  demand  it  before  we  shift 
their  security,  by  placing  it  in  the  exche* 
quer,  yet  this  statement  is  not  correct ; 
for  the  property  of  many  persons  is  lock- 
ed up  in  trust;  some  are  minors,  some 
are  in  the  West  and  some  are  in  the  East 
Indies.  We  shall,  therefore,  have  com- 
mitted the  injury  in  some  cases  where 
no  consent  can  be  given  ;  and,  in  others, 
before  the  parties  will  have  been  able 
virtually  to  consent ;  for,  a  virtual  con- 
sent is  all  that  is  contended  for. 

Mr.  Fox  declared,  that  he  did  not  en- 
tertain the  most  distant  idea  of  taxing 
the  right  hon.  the  chancellor  of  the  ex- 
chequer with  a  design  to  confound  the 
unclaimed  dividends  with  the  floating  ba- 
lance of  the  bank ;  this,  however,  he  would 
say,  that  his  concision  had  been  of  the 
greatest  service  to  the  minister  in  the 
prosecution  of  this  measure;  for,  had  the 
public  been  specifically  apprized  of  this 
robbery  of  the  bank,  the  alarm  would 
have  been  taken,  and  the  bill  would  not 
have  been  ripened  to  the  present  stage 
of  maturity.  The  idea,  indeed,  of  the 
public  demand  on  the  unclaimed  divi- 
dends, was  an  idea  founded  in  ignorance ; 
for  there  was  no  such  thing  as  any  pro- 
perty in  this  country  without  a  claimant ; 
and  in  default  of  any  relations  of  the  de- 
ceased owners,  all  property  was  vested  in 
the  king.  Not  that  he  should  contend 
that  the  public  had  not  a  claim  upon  the 
king,  but  the  legal  distinction  should  be 
observed,  and  whatever  was  taken  by  the 
public  ought  to  be  taken  in  right  of  the 
public  This  measure  had,  Uierefore, 
hitherto  proceeded  upon  a  Miacj  in  the 
public  jiKlgoEient. 

As  to  the  mis^able  precedents  ad- 
duced in  fiavoiur  of  this  measure  upou  a 
former  day,  they  were  too  insignificant  to 
deserve  a  serious  refutation.  Upon  prin- 
ciples of  general  reasoning,  there  could 
be  no  doubt,  Mr.  Fox  added,  but  that 
the  question  was  entirely  with  him.  As 
precedents  had  been  adduced,  he  should 
beg  leave  to  trespass  a  little  longer  on 
the  patience  of  the  House,  with  some  ob- 
vious remarks  concerning  their  nature. 
The  first  precedent  was  the  case  of  the 
banker's  debt,  and  this  was  not  at  all  in 
point  according  to  the  present  terms  of 
the  bill !  for  ukis  was  a  bill  concerning 
a  floating  balance,  and  that  was   speci- 


fically a  bill  concerning  undaimed  di- 
vidends. There  was  also  another  pr^ 
cedent  concerning  annuities  upoo  tim, 
where  the  dividends  were  resumed  bj 
government,  and  to  this  he  should  snnrer, 
that  there  was  a  very  material  distioctioB 
between  the  two  cases ;  for,  whoi  sdhb- 
ties  are  determinable  upon  lives,  tbere 
is  always  a  presumption,  at  a  certain  dis- 
tance of  time,  that  the  lives  have  expired; 
a  presumption  which  never  can  hold  good 
with  respect  to  perpetual  annoitiei.  Bit 
with  respect  to  the  matter  of  preoedeoti, 
it  behoved  the  House  most  carefiillj  ti 
avoid  any  measure  by  whidi  a  precedat 
could  be  set  to  countenance  iDJostice; 
and  the  rather,  as  there  was  sometfaiig 
alarming  in  the  use  which  was  msde  i 
precedents  upon  this  very  oocasion.  Pr- 
cedents  had  been  stated,  which  migbt  oot 
have  been  quite  justifiable  at  the  tine 
they  were  set,  for  the  sake  d  comteon- 
cing  the  conmiission  of  a  greater  injof- 
tice  ;  and  if  this  were  now  to  be  a  prec^ 
dent,  he  trembled  to  think  what  were  tbe 
enormities,  each  greater  than  the  other, 
provided  the  subject  matter  hsd  tooe 
tittle  analogy,  which  night  not  be  indulg- 
ed with  a  ^vourable  reception  under  tbe 
dangerous  cloak  of  precedent  As  to 
what  had  been  asserted  concerning  per- 
sons who  held  pecuniary  trusts  under  go- 
vernment, and  whose  balances  were  tabi 
out  of  their  hands,  and  vested  elsevkere, 
as  in  the  case  of  the  balances  taken  out 
of  the  hands  of  the  paymaster  generiL 
treasurer  of  the  navy,  and  others,  be  de- 
nied that  there  was  the  smallest  anilm 
by  which  the  House  could  detenninem 
propriety  of  taking  away  the  flotting  bt- 
lance  from  the  bank.  The  psjintfta 
general,  and  others,  were  no  psitiei  to 
any  contract  between  the  public  »d 
those  persons  whom  they  paid  on  tbe  8^ 
count  of  the  public  The  officers  of  the 
array,  or  of  the  navy,  certainly  had  nude 
no  contract  with  the  executors  of  lord 
Holland  or  of  Mr.  Rigby.  If  these  b^ 
lances  were  taken  out  of  the  hands  of  die 
executors  of  lord  Holland  or  of  Mr.  Rig^ 
by,  how  were  they  afiected  ?  or  in  wbit 
manner  could  they  be  said  to  be  psrtief 
to  such  a  transaction?  The  complete 
futility,  therefore,  of  such  an  arginneo^ 
rendered  it  undeserving  of  consideraWO' 
In  summing  up  the  various  argumcoto 
of  his  speech,  Mr.  Fox  contended,  tbitrf 
we  admitted  the  bank  to  be  trustees  t» 
the  public  creditors  for  tbe  W^ 
which  had.  bten  issued  fivm  the  excw* 
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l|uer,  a  fiict  wluch  could  not  be  denied 
in  tato  ;  or  if  we  admitted  that  the  bank 
were  trustees  only  to  "minors,  to  foreigners, 
to  persons  at  so  great  a  distance  as  not  to 
be  able  to  exercise  any  act  by  which 
dieir  consent  to  the  transaction  could  be 
implied,  we  should  still  be  impressed  wiUi 
a  sense  of  the  injustice  of  tne  bill  now 
before  the  House.  This  was  not  a  case 
Where  a  majority  of  public  creditors  were 
to  decide,  and  to  bmd  the  minority  by 
such  a  decision.  The  contract  of  the 
public  creditors  with  the  public  was  the 
contract  of  every  individual  of  them,  and 
not  a  general  contract ;  and  thou^,  sup- 
posing the  public  creditors  were  m  num* 
ber  twenty-nine  thousand,  and  twenty- 
eight  thousand  nine  hundred  and  ninety- 
nine  of  those  were  to  give  their  consent 
to  this  alteration  of  the  terms  of  the  con- 
tract, yet  was  not  the  single  one  con- 
cluded by  their  decisions,  and  he  had  a 
right  to  msist  upon  a  specific  execution 
of  those  terms  upon  which  alone  he  had 
entered  into  the  engagement. 

But,  gracious  Heaven !  added  Mr.  Fox, 
irhen  we  consider  the  sacrifice  which  is 
to  be  made ;  when  we  reflect  that  a  gene- 
ral principle  must  be  violated ;  that  the 
fiuth  of  the  public  roust  be  impeached, 
and  the  credit  of  the  nation  hazarded; 
and  when  we  contrast  all  this  with  the 
advantage  which  is  to  be  gained,  that  a 
pitiful  saving  of  20,00(y.  is  to  be  effected, 
and  this  in  a  time  of  great  prosperity, 
when  peace  has  added  to  our  resources, 
and  an  abundant  and  springing  capital 
would  supply  without  dimculty,  without 
imputation,  without  reproach,  what  our 
exigency  requires,  shall  we  not  be  sur- 
prised at  such  a  pertinacious  adherence 
to  this  measure  ?  The  pride  of  the  indi- 
iddual  will  sometimes  engage  him  in  a 
£ital  obstinacy ;  but  let  not  this  House 
be  infected  by  such  a  narrow  principle, 
and  let  it  depart  from  its  conduct  when 
it  must  be  convinced  of  the  injustice  and 
impolicy  of  that  conduct.  It  was  not 
without  much  indignation,  that  he  felt 
liimself  warranted  in  remarking  that,  upon 
all  occasions,  when  rights  were  invaaed, 
a  cringing  and  a  fawnmg  policy  was  sub- 
adtuted  for  a  manly  behaviour.  Appli- 
cation was  to  be  made  to  the  minister, 
lua  forbearance  was  to  be  solicited,  the 
justice  of  the  House  was  not  to  be  ap- 
pealed to;  yet,  for  his  own  part,  he  could 
aincerely  affirm,  that  he  disdained  to 
be  influenced  by  any  of  these  considera- 
tMns,  when  they  were  not  urged  with  un- 
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exceptionable  propriety.  It  was  .iiis  in- 
flexible determination  to  persevere  in  the 
most  zealous  and  unbiassed  endeavours  to 
fulfil  his  parliamentary  and  political  du-  ~ 
tie^;  and  he  anxiously  hoped,  that  not 
only  upon  the  present,  but  upon  all  other 
occasions,  the  House  would  be  actuated 
by  the  same  sentiments,  and  govern  thei^ 
proceedings  accordingly. 

Mr.  Pitt  rose  and  declared,  that  what 
he  should  say  would  not  be  much,  as  he 
conceived  the  whole  of  the  business  did 
not  lie  in  a  very  wide  compass,  but  he 
wished  to  be  correctly  understood.  He 
began  with  observing,  that  it  had  been  as- 
serted that  there  had  been  some  degree 
of  confusion  in  the  view  of  the  subject, 
both  within  doors  and  without.  What 
had  led  to  the  confusion,  he  said,  must 
have  been  the  mistaking  his  meaning,  and 
supposing  that  he  had  stated  the  unclaim- 
ed dividends  as  the  fund  from  which  he 
proposed  to  take  the  500,000/.  instead  <rf 
the  floating  balance.  He  appealed  to  the 
recollection  of  every  gentleman  present, 
when  he  had  originally  opened  the  mea- 
sure, whether  he  had  not  then  with  cau- 
tion, and  in  express  terms  stated,  that  it 
was  not  from  the  unclaimed  dividends  (if 
by  unclaimed  dividends  was  imderstood 
those  never  likely  to  be  claimed),  but  firom 
what  constituted  the  floating  balance  of 
cash  in  the  bank,  or  issues  not  called  for, 
which  lay  there  to  the  amount  of  700,000^. 
and  upwards,  according  to  the  last  state- 
ment, totally  useless  to  the  public,  and  all 
pretensions  to  the  use  of  which,  on  their 
part,  the  bank  directors  had  in  the  roost 
direct  terms  disclaimed  that  he  proposed 
to  appropriate  500,000/.  to  the  public  ser- 
vice. That  was  his  in  tendon,  and  he  did 
not  despair  of  being  able  to  satisfy  the 
House,  that  the  measure  was  not  in  the 
smallest  degree  liable  to  shake  the  public 
credit,  or  to  affect  either  the  interest  of 
the  bank,  or  of  the  public  creditor  in  the 
slightest  manner.— After  an  exordium  to 
this  purport,  Mr.  Pitt  proceeded  to  reply 
to  the  arguments  of  Mr.  Fox.  In  one 
part  of  his  speech,  the  right  hon.  gentle- 
man had  confounded  the  bank  with  the 
public  creditor ;  ai^  in  another,  when*  he 
was  desirous  of  maintaining  the  right  of 
the  bank  to  make  use  of  the  money,  he 
appeared  altogether  to  have  forgotten  the 
interest  of  the  public  creditor.  With  regard 
to  the  bank  having  a  right  to  make  use  of 
the  money,  let  it  be  remembered,  that  the 
money  originally  came  from  the  purse  of 
the  public,  that  it  was  deposited  in  the 
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bank  -iiH  called  for  by  those  who  alone 
had  a  fair  claim  to  it,  and  that  the  public 
paid  a  large  sum  annually  to  the  bank 
(no  less  than  100,000/.),  for  the  trouble, 
expense,  drc  of  transacting  the  business ; 
he  desired  to  know,  therefore,  why  the 
bank  were  to  make  a  benefit  of  what  be- 
longed to  the  public  creditor  ?  He 
thought  that  they  had  no  right  whatever 
to  such  a  pretension :  but  that  considera- 
tion laid  aside,  and  he  could  not  admit  it 
had  the  least  ground  to  «tand  upon,  he 
did  not  desire  any  man  to  vote  with  him 
in  favour  of  the  bill,  unlets  he  could  prove 
these  three  distinct  propositions:  first, 
that  the  bill  would  not  interfere  with  the 
contract  between  the  public  and  the  pub- 
lic creditors,  since,  if  the  whole  500,000/. 
vrere  to  be  demanded  of  the  bank  in  one 
day,  which  was  not  very  probable  (as  he 
believed  the  hon.  gentlemen,  who  were 
bank  directors,  would  agree  with  him  that 
the  payment  of  the  whole  sum  in  a  day 
would  be  an  operation  to  which  the  bank 
would  be  imeqiud)  ;  but  still  if  it  were 
possible  for  the  whole  of  the  arrears  to  be 
claimed  in  the  same  day,  that  the  money 
should  be  forthcoming ;  next,  that  the  bill 
Iras  supported  not  only  by  one  or  two, 
but  by  numberless  preosdents;  and 
thirdly,  that  if  the  consent  of  the  public 
creditors  were  required,  that  consent  had 
been  given  in  the  present  case  as  fully  as 
in  any  case  whatsoever,  where  their  inte- 
rest could  be  involved.  He  flattered  him- 
self he  should  be  able  to  make  out  ^ese 
propositions  without  trespassing  upon 
more  than  a  moderate  portion  of  the  time 
of  the  House.  He  began  to  do  so  by 
stating,  that  for  several  yean  past,  upon 
a  minute  examination  of  the  balances  of 
the  several  quarters,  it  would  be  found, 
that  the  balance  upon  each  quarter  had 
been  in  a  state  of  gmdual  and  uniform  ac- 
cumulation, which  was  at  least  a  circum- 
stance not  very  discouraging  to  the  proba- 
ble success  of  the  present  measure;  and  as 
it  was  proposed  never  to  leave  a  less  sum 
than  that  of  100,000/.  of  floating  balance 
in  the  hands  of  the  bank,  over  and  above 
what  was  likely  to  be  demanded  in  the 
course  of  the  current  pa3rments,  there  was 
not  the  smallest  occasion  to  apprehend 
that  the  bank  or  the  public  creditor  would 
sustain  the  least  inconvenience :  but,  as 
he  hadbeforestated,  if  the  whole  500,000L, 
nay,  if  all  the  arrears  should  be  demanded 
in  one  day,  the  provisions  of  the  bill  were 
sufficient  to  meet  that  very  extraordinary, 
and,  indeed,  almost  impossible  case*     In 


order  to  explain  this,  Mr.  Pitt  said,  that 
whenever  the  bank  found  that  they  had  a 
less  sum  than  100,0db/.  balance  m  their 
hands  of  floating  cash  to  pay  die  divi- 
dends, or  annuities  to  the  public  creditori, 
or  whenever  any  claims  diould  be  made 
on  tliem  that  would  reduce  the  bdance 
to  a  less  sum  than  100,000/.  the  governor 
and  company,  or  their  cashier,  were  to 
transmit  a  certificate  of  the  same  to  the 
lords  of  the  treasury,  and  to  the  auditois 
of  the  exchequer,  and  that  on  the  atom 
day,  without  any  other  notice  than  that 
prescribed  by  the  bill,  the  auditors  thoiM 
make  out  a  debenture,  directing  the  pay-  » 
ment  of  such  sums,  as  by  the  same  certi- 
ficate should  appear  to  be  necessary  to 
make  up  the  balance  to  the  full  sum  of 
100,000/.  the  payment  to  be  made  at  die 
exdiequer,  out  of  the  aids  and  aupphet 
granted  for  the  service  of  die  current 
year,  or  any  preceding  year,  or  mtj  mo- 
nies arisine  from  the  suqiius  of  the  con- 
solidated tund.  There  hardly  could  be  s 
case,  when  there  would  not  reouiin  m  die 
exdiequer  a  larger  sum  arising  from  the 
aids  and  supplies  than  500,000?.  Indeed, 
the  only  instance  for  many  years  past  thai 
had  occurred,  when  themoney  in  theGidie- 
quer  received  on  account  of  the  aids  and 
supplies  did  not  quite  amount  to  500,OOQL 
had  been  in  the  year  1789,  and  then  fir 
two  weeks  only ;  and  the  House  would 
recollect,  that  on  accoimt  of  his  majes^t 
illness  no  supplies  had  been  voted  tfait 
year  by  the  House  before  the  month  of 
April.  But  even  supposing,  whidi  was 
scarcely  credible,  that  it  ever  shoidd  hap- 
pen that  there  should  not  be  5O0,O0QL  m 
the  excheauer,  by  the  bill,  a  provisioD 
was  made  tor  that  circumstance.  By  ooe 
of  the  clauses,  a  power  was  given  to-  the 
commissioners  of  the  treasury  to  issue,  at 
whatever  interest  they  thought  proper, 
exchequer  bills,  equalling  in  amount  any 
possible  deficieney  at  the  exdieooer,  to 
answer  the  deficiency  of  floating  oalaakoe 
or  demand  that  might  be  made  upon  the 
bank  by  the  public  creditor.  Thus,  as 
the  condition  with  the  public  credto 
stated  the  time  when,  the  place  whera^ 
and  the  manner  in  which,  he  should  be 
paid  his  interest  or  annuity,  yis.  at  te 
bank,  on  the  day  he  demanded  it,  and  is 
cash ;  so  the  bill  provided  that  every  psrt 
o£  thf  condition  ^ould  be  strictly  oooi- 
plled  with.  Could  there,  th^i,  ha  a 
doubt,  under  all  these  circumstances,  dHBt 
the  dividend  money  would  be  ibrClieoniii^ 
{qs  every  creditor  of  die  oouatry}  m 
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wbatever  ^ay  he  mi^ht  call  for  it,  payable  | 
at  the  8ame  hour,  m  the  same  manner, 
and  at  the  same  place,  as  heretofore? 
Was,  then,  the  substance  of  the  contract 
broken  as  to  the  public  creditor  ?  It  was, 
in  truth,  the  form  only  that  was  violated,  I 
ior  rather  that  was  varied.  The  money  I 
would  not,  be  lying  in  the  bank  indeed,  I 
but  it  would  be  }rielding  an  interest  to  go-'  j 
▼ammeut  and  tliis,  perhaps,  would  be  as 
satisfactory  a  consideration  to  the  body  of 
public  creditors,  as  if  it  were  merely  ad- 
ding to  the  profits  of  the  bank  of  England  . 
The  right  hon.  gentleman  had  said,  that ' 
the  bank  security  was  a  better  security 
even  than  that  of  government,  and  yet 
be  confessed  that  die  bank  traded  with 
the  money  in  their  capacity  of  bankers^ 
not  reserving  it  by  any  means  as  idle  and 
ready  cash,  any  more  than  the  govera- 
pient  themselves  would  do:  how,  then, 
could  the  bank  security  be  at  all  supe- 
rior? and  how  could  it  be  supposed  that 
their  funds,  and  their  ultimate  resources, 
could  be  greater  than  the  security  now 
to  be  given,  of  all  the  funds  of  England, 
and  the  whole  property  of  the  country  ? 
It  had  been  remarked  also,  that  the  haxkk 
were  to  remain  a  corporation  for  the  pur. 
pose  of  paying  the  dividends,  even  though 
their  charter,  as  a  banking  and  a  monicd 
company,  should  expire.  Now,  therefore^ 
in  this  case,  which  was  stated  as  possible 
to  happen,  it  was  absurd  in  the  highest 
degree  to  talk  of  the  security  of  the  bank 
cf  England  as  preferable  to  the  security  of 
gQvemment ;  tor  they  might  t^en,  on  the 
one  hand,  not  have  directors  that  were 
respectable  like  the  present ;  and,  on  the 
other,  the  company's  responsibility,  in 
point  of  wealth,  would,  in  this  case,  cer- 
tainly be  reduced  to  nothing.  It  should 
be  remembered  also,  that  the  public  cre- 
ditorsy  who  are  supposed  to  be  so  unwil- 
ling to  trust  government  with  the  tempo- 
rary sum  of  500,000/.  in  truth,  ahready 
trust  them  for  the  whole  amount  of  their 
annual  dividends,  which  was  above  eight 
millions  a-year. — With  regard  to  the  time 
when  the  money  should  be  paid  into  the  ex- 
diequer  by  the  bank,  he  intended,  in  the 
committee,  to  propose  that  it  should  be  in 
three  months ;  so  that  any  one,  who  dis- 
liked being  within  the  provisions  of  the 
billy  might  nave  the  power  in  himself  of 
repealing  it  in  a  manner,  by  withdrawing 
himself  from  the  operation  of  it.  At  the 
expiration  of  those  three  months,  if  the 

Syment  of  the  whole  sum  would  leave 
»  biuik  too  I0W9  ^t  would  be  provided 
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that  t&ey  should  pay  as  much  as  they 
could,  without  infringing  onr  the  100,000/!. 
that  was  meant  to  be  kept  for  the  purpose 
of  satisfying  any  demands  that  might  be 
made  on  them  for  dividends.  The  bill, 
therefore,  did  fairly  allow  any  one  to  dis- 
sent that  pleased :  and  as  to  any  future 
arrears  that  might  arise,  the  san^  obser- 
vation would  apply ;  for  the  whole  amount 
of  the  dividends  would  be  always  issued 
quarterly,  just  as  heretofore,  and  would 
remain  m  the  bank  during  the  next  three 
months;  so  that  any  future  proprietor, 
by  receiving  his  dividend  within  three 
months  after  it  was  due,  would  equally 
take  himself  out  of  the  operation  of  the 
present  act,  if  he  was  disposed  to  do  it.— 
Dv  the  bill  it  was  provided  that,  in  case 
01  any  demand,  by  a  certificate  from  the 
bank  of  the  sum  wanted,  a  debenture 
should  be  signed,  and  given  by  the  auditor 
of  the  exchequer,  a  business  that  could 
be  transacted  m  three  minutes ;  and  this 
debenture  being  carried  to  one  of  the  tel- 
lers of  the  exchequer,  was  a  sufficient 
warrant  to  draw  out  all  the  money  in  the 
consolidated  fund.  In  this  manner  tho 
grand  objections  must  immediately  g^ve 
way.  The  issues  since  the  time  of  king 
William  had  been  regularly  made  from 
the  exchequer,  in  the  ordinary  course  of 
payment.  Of  these  it  appeared  that  con- 
siderable sums  had  never  been  den^anded. 
Though  the  public  did  not  claim  these 
sums  as  its  own,  yet  it  required  the  tem- 
porary use  of  them,  giving  all  the  revenues 
and  property  of  the  kingdom  as  security, 
while  the  bank  was  still  made  the  vehicle 
of  its  payments :  and  special  provisions 
were  made  not  only  for  practical  proba- 
bilities, but  also  that  in  no  possible  situ- 
ation the  payment  of  the  whole  sum,  if 
required,  should  be  delayed  one  moment. 
The  whole  would  be  found  a  security  and 
convenience  to  the  creditors,  instead  of 
any  disadvantage,  and  steered  very  widely 
of  all  difficulties  raisedby  the  extravagant 
suppositions  of  those  who  were  hostile  to 
the  measure.  He  asked,  whether  any  one 
could  suggest,  in  the  utmost!  extravagance 
of  supposition,  that  all  these  demands 
should  be  made  in  one  day.  If  they 
should,  provision  was  made  for  their  pay- 
ment :  but  he  fancied,  should  such  a  cir- 
cumstance occur  to-morrow,  the  bank 
would  find  it  impracticable  to  go  through 
the  mechanical  process  of  paying  all  the 
money  in  the  same  day. 

After  noticing  the  stress  that  Mr.  Fox 
had  laid  on  the  right  that  the  bank,  acting 
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18  a  great  banker,  had  to  make  use  of  the  i 
money  left  in  their  hands,  Mr.  Pitt  said,  ! 
perhaps  it  would  be  full  as  satisfactory  to 
the  public  creditors  that  the  whole  of 
the  money  should  be  forthcoming  when- 
ever it  was  asked  for,  as  that  the  cash 
should  remain  in  the  hands  of  the  bankers: 
and  he  asked,  if  their  making  use  of  that 
cash  for  their  own  benefit  could  be  as 
good  security  for  its  forthcoming  as  the 
means  provided  by  the  bill  ?  The  right  | 
hon.  gentleman  had  said,  that  altering  the 
nature  of  the  security  was  contrary  to 
the  terms  of  the  contract,  and  a  violation 
of  public  faith.  He  would,  in  answer  to 
Chat,  maintain,  that  it  was  no  infringement 
upon  the  contract,  no  violation  of  public 
faith ;  and  that,  to  deny  themselves  the 
power  of  varying  and  altering  the  security 
to  the  public  creditor,  would  be  to  aban- 
don one  of  the  most  important  of  the  pri- 
vileges and  duties  of  parliament.  The 
right  hon.  gentleman  had  aUuded  to  pre- 
c^ent,  and  had  declared  a  very  contemp-  I 
tuous  opinion  of  resting  upon  such  grounds. 
For  his  part,  he  was  as  little  fond  of  pre- 
cedent as  the  right  hon.  gentleman,  unless 
the  precedents  were  directly  in  point;  but 
the  right  hon.  gentleman  had  slightly  al- 
luded to  one  or  two,  viz.  to  the  old  ban-  : 
kers  fund  case  in  Georee  Ist's  time,  and 
to  that  of  the  life  annmties  in  1778  ;  but 
he  had  declared  that  those  cases  had  this  . 
marked  difference  from  the  present,  viz. 
that  they  were  brought  forward  on  the 
express  grounds  that  the  monies  then 
taken,  and  appropriated  to  the  public  ser- 
vice, were  never  likely  to  be  claimed.  In 
fact,  it  could  not  positively  be  asserted 
that  no  claims  would  ever  be  made  in  ei- 
ther of  those  cases,  but  there  were  innu- 
merable precedents  besides,  parallel  to  the 
case  immediately  before  the  House.  What 
was  the  case  in  the  repeal  of  a  tax? 
They  all  knew  that  when  taxes  were 
found  inconvenient  or  deemed  oppressive 
and  inadequate  to  their  object,  the  House 
proceeded  to  repeal  them,  without  ever 
calling  upon  the  public  creditor  for  his 
consent,  or  any  opinion  being  entertained, 
that  they  were  breaking  the  terms  of  the 
contract  with  the  public  creditor,  or  vio- 
lating public  faith.  He  would  ask  the 
right  hon.  gentleman,  would  he,  or  would 
any  man,  pretend  that  the  repeal  of  the 
shop-tax  (to  take  a  familiar  instance)  was 
an  act  of  bankruptcy  ?  And  yet,  to  make 
out  the  right  hon.  gentleman's  argument, 
he  must  go  that  length.  There  were  re- 
peated cases  in  which  parliament  had  al- 


tered the  nature  of  the  security  to  the 
public  creditor;  nay,  there  were  even 
cases  in  which  they  had  altered  the  inte- 
rest, without  consulting  the  public  cre- 
ditor. He  instanced  the  consoiidatios 
act,  by  which  a  great  variety  of  duties, 
all  on^nally  imposed  as  a  security  ht 
particiuar  loans,  had  been  dianged,  and 
thrown  into  one  mass  of  consolidaled 
fimd. 

Afler  forcibly  urging  diis,  and  other 
arguments,  in  proof  of  the  practice  of 
altering  the  security  to  the  publie  credi- 
tor, he  proceeded  to  show,  that  the  con- 
sent of  the  public  creditor  had  been  fiiflj 
given  to  the  present  measure.  He  le- 
minded  the  House,  that  he  had  opened 
the  subject  of  the  bill  before  ChristiiMS, 
and  that  now  it  had  been  some  months 
before  the  public,  and  so  little  alarm  had 
been  taken,  that  the  stocks  had  been 
more  or  less  upon  the  rise  ever  since, 
therefore  the  consent  of  the  public  credi- 
tor might  be  implied,  in  the  case  of  those 
who  did  not  express  their  dissent,  in  the 
only  possible  way  of  manifesting  it,  viz. 
by  coming  forward  with  their  claims,  and 
taking  their  money  before  the  bill  came 
into  the  House.  This  afforded  pretty 
strong  evidence,  that^  the  wei^ty  peo* 
pie  of  London  were  not  of  the  rieht  km. 
gentleman's  opinion,  notwithstanding  bis 
superior  means  of  information,  upoo 
which  he  had  laid  so  much  stress.  Bat 
Mr.  Pitt  added,  it  was  still  time  enoogh 
for  those  public  creditors,  who  did  not 
h'ke  the  substituted  security,  to  take  the 
present  security,  because  the  bill  provided 
that  there  should  always  be  lOO^OOOL  ii 
the  bank,  exclusive  of  the  sums  issued  on 
account  of  the  dividends  due  the  quarter 
then  next  preceding,  At  all  times,  there- 
fore, the  public  creditor  would  have  three 
months  to  take  his  money  in.  The  r%fat 
hon.  gentleman  had  said,  that  there  miefat 
be  minors,  and  persons  liable  to  other 
legal  disabilities,  who  could  not  conse- 
quently act  for  themselves.  Undoid>t- 
edly  there  might ;  but  was  not  that  the 
case  on  every  other  occasion  of  a  sim^ 
nature?  He  rested  himself  on  the  gene^ 
ral  justice  of  the  proceeding,  and  the  cer- 
tainty that  no  injury  whatever  could  re- 
sult to  any  one,  although  material  conve- 
nience would  be  derived  to  the  pul^. 
Many  persons  abroad,  and  at  a  distaaoe, 
were  public  creditors :  but  it  was  costom- 
ary  with  them  to  leave  or  send  letters  of 
attorney  here  to  their  agents  to  recem 
their  dividends  ^  and  if  their  agenta  mn 
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•vigilant,  they  might  receive  their  dividends 
speedily.  Foreigners,  many  of  whom 
ivere  stock-holders,  had  their  agents  in 
London,  as  they  had  that  day  witaessed 
by  the  letter  which  had  been  heard  read 
from  ten  very  respectable  houses,  the 
names  of  whicQ  were  subscribed ;  and  if 
3ny  set  of  people  could  be  mentioned,  as 
not  likely  to  suffer  by  any  change  of  the 
pubHc  security,  it  was  those  whose  a^ts 
vrere  in  the  uniform  habit  of  receiving 
the  dividends  of  their  principals  as  soon 
BM  they  were  payable. 

Having  gone  through  this  part  of  the 
argument,  Mr.  Pitt  said,  that  whether 
the  500,00(V.  was  suffered  to  lie  useless 
in  the  bank,  or  was  to  be  applied  to  the 
public  service,  ample  security  being  given 
for  its  beinff  fortn-coming  on  the  very 
iday  that  it  should  be  demanded,  he  was 
at  a  loss  to  distinguish  the  principle  of  the 
right  hon.  gentleman's  argument,  by  which 
he  contended  for  one  of  the  two,  and 
condemned  the  other.  There  might  be 
nominally  a  difference,  but,  in  fact,  it  was 
the  same  thing  as  to  the  public  creditor. 
He  adverted  to  that  part  of  Mr.  Fox's 
speech,  in  which  he  had  expressed  his 
«urprise,  that,  for  so  small  an  object,  mi- 
nisters should  venture  so  large  a  risk. 
The  right  hon.  gentleman  had  said,  he  did 
not  mean  to  insinuate  any  bad  motives  as 
imputable  to  them  :  he  had,  nevertheless, 
insinuated  something  not  very  unlike  bad 
motives,  when  he  had  declared,  that  he 
conceived  the  present  measure  was  in- 
sisted on  with  a  view  to  enerafl  some 
measure  still  more  violent  ana  alarming 
on  it  hereafter.  If  the  right  hon.  gentle- 
man really  thought  the  object  in  the  pre- 
sent instance  trifling,  he  was  bouna  to 
give  those  who,  from  their  situations  and 
their  characters,  were  as  deeply  inte- 
rested in,  and  as  likely  to  stand  up  for, 
the  preservation  of  the  public  faith,  as 
any  other  description  of  persons,  credit 
for  the  sincerity  of  their  declarations, 
when  they  said,  Uiey  believed  the  present 
measure  to  be  free  nrom  all  the  objections 
that  had  been  stated  against  it,  either  by 
the  right  hon.  gentleman,  or  any  of  his 
friends.  He  admitted,  however,  that  not 
only  500,000/.,  but  that  ten  times  that 
sura  would  be  nothing  in  the  balance  of 
consideration,  if  they  were  making  a 
breach  of  public  faith,  or,  in  fact,  doing 
any  mjury  whatever  to  the  public  credi- 
tor ;  but  if  it  were  not  so,  and  the  mea- 
sure could  be  justified  upon  fair  grounds, 
tie  must  oontinue  to  assert,  that  500^000/. 


was  a  material  object  to  the  public,  and 
would  relieve  the  country  from  the  neces- 
sity of  an  additional  burthen  of  taxes. 
Having  put  this  very  pointedly,  Mr.  Pitt 
said,  the  right  hon.  gentleman  had  argued 
the  subject  in  so  many  different  lights, 
that  he  could  not  pretend  to  follow  him; 
but  he  was  sure,  that  however  the  right 
hon.  gentleman  might  then  be  inclined  to 
contend  against  the  bill,  in  his  more  cafi- 
did  moments,  he  would  allow  that  it  was 
not  open  to  the  objections  that  he  had 
stated ;  at  any  rate,  Mr.  Pitt  declared,  he 
was  firmly  of  opinion,  that  it  was  no  vio- 
lation of  public  credit,  and  on  that  ground, 
be  should  give  his  vote  for  the  motion. 

Mr.  Windham  declared,  he  could  not 
think  the  right  hon.  gentleman  had  made 
out  his  own  position,  and  proved  that  the 
bill  was  not  a  breach  of  the  contract  with 
the  pubh'c  creditor.  With  regard  to  the 
right  of  the  bank  to  the  usufruct  of  the  mo- 
ney  belonging  to  the  public  creditor,  in  bis 
judgment,  the  bank  had  the  best  of  all 
possible  rights,  namely,  the  permission  of 
the  owners,  who,  by  letting  their  money 
remain  in  the  bank  uncalled  for,  plainly 
gave  them  a  right  to  turn  it  to  their  own 
advantage  till  it  should  be  called  for.  He 
contended,  that  every  creditor  had  a 
right  to  be  guided  by  his  own  whim  and 
fancy,  and,  therefore,  that  the  legislature 
were  not  entitled  to  interfere  upon  the 
subject.  With  regard  to  the  terms  of  the 
contract  between  the  public  and  its  credi- 
tors, he  bad  always  conceived  it  usual  to 
treat  bargains  of  that  sort  as  they  found 
them,  and  not  for  one  of  the  parties  to 
assume  a  power  of  altering  the  conditionii 
just  as  suited  their  own  convenience,  and 
without  the  consent  of  the  other  party. 
Sure  he  was,  that  in  all  private  bargains 
the  case  was  so,  and  that  so  monstrous  a 
circumstance  as  a  proceeding  like  the 
present  would  never  be  allowed  to  be 
either  fair  or  at  all  warrantable.  He  had 
ever  understood,  that  there  was  some- 
thing more  solemn  and  sacred  in  a  bar- 
gain between  the  public  on  the  one  hand» 
and  individuals  on  the  other,  than  in  any 
private  bargain  whatever.  In  the  present 
case,  there  was  no  parity  of  situation  be- 
tween the  parties  contracting ;  ie  was,  in 
fact,  a  contract  between  weakness  and 
power ;  and  therefore  it  depended  on  the 
good  faith  of  the  stronger  party,  just  the 
same  as  was  the  case  with  debts  of  ho- 
nour, which  he  had  always  conceived  to 
stand  upon  that  ground,  and  that  man- 
kind with  common  consent  hdd  tiiem- 
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■dves  more  strictly  boAnd  to  keep  their 
&ith,  than  even  in  contracts  of  a  more 
worthy  nature,  because  they  knew  that 
the  only  security  was  good  faith.  He 
oombated  that  part  of  Mr.  Pitt's  argument 
which  went  to  the  situation  of  the  public 
creditor  in  consequence  of  the  alteration 
of  the  security,  and  which  stated,  that 
the  bill  lefl  him  at  liberty  to  debate  whe- 
ther the  terms  offered  by  it  #ere  better 
or  worse  than  those  upon  which  the  bar- 
gain originally  stood.  This  was  a  mode 
of  argument  which  he  deprecated,  because 
it  proceeded  on  the  ground  that  one  of 
two  contracting  parties  might  assume  the 
n^t  of  judging  for  the  other,  whether 
an  alteration  in  the  terms  of  the  contract 
was  for  his  interest  or  against  it.  The 
principle  of  confidence  was,  that  no  alte- 
rations in  the  terms  of  an  agreement 
could  be  made  but  by  the  consent  of  par- 
ties ;  and  that  public  credit  might  be 
shaken,  was  not  only  to  be  fairly  presum- 
ed from  the  very  face  of  the  measure,  but 
supported  by  the  testimony  of  those 
whose  testimony  ought  to  be  of  the 
greatest  weight.  Precedents  on  such  a 
subject  were  of  no  avail;  and  ought  only 
to  put  the  House  on  their  guard  against 
adding  to  the  number  of  them,  impressing 
strongly  on  their  minds  the  use  that 
mi^ht  be  made  of  them. — The  argument 
derived  from  the  substitution  of  one  tax 
for  another,' did  not  apply,  because  it  was 
always  known  that  taxes  might  be  repeal* 
ed.  They  were  never  taken  as  the  secu- 
rity for  the  interest  of  the  loan ;  for  it 
#as  universally  understood,  that  if  defi- 
cient, the  deficiency  must  be  made  good, 
and  if  they  failed  entirely,  that  other 
means  of  satisfying  the  public  creditor 
must  be  found.  It  was  true  that  those 
who  did  not  approve  of  the  bill  might 
withdraw  their  dividends ;  but  that  in  it- 
self was  a  hardship,  and  might,  in  many 
cases,  be  attended  with  inconvenience 
and  expense.  Besides,  if  there  wereper- 
sons  who  thought  the  security  now  offered 
the  next  best  security  to  that  which  they 
had  before,  on  what  principle  of  justice 
were  they  to  be  deprived  of  what  they 
thought  the  best^  ana  left  only  the  option 
of  the  next  best  to  it^  or  a  worse  than 
that  ?  He  said  it  was  not  the  possible 
loss  they  might  sustain  in  conseouence 
of  the  change  of  the  security,  but  tne  ge- 
neral influence  that  woula  result  from 
altering  the  conditions  of  a  bargain  once 
concluded,  that  constituted  the  argument. 
As  to  the  public  creditors  power  of  with- 
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drawing  from  the  danger  of  any  lots,  he 
said,  by  the  bill  they  w&re  forced  eitW 
to  td^  their  money,  or  they  most  loi&r 
the  Ansequenccs,  be  they  whst  thej 
might ;  therefore  they  were  not  left  in 
^e  same  situation  as  before.  TbebiQ 
put  him  in  mind  of  a  practice  among  an- 
cient  critics  and  authors,  who,  the  better 
to  ascertain  the  effect  of«their  wntiogs, 
would  ask  themselves  how  such  a  pa- 
sage  would  have  appeared  had  it  cook 
from  such  or  such  a  writer.  In  imka* 
tion  of  that  practice,  he  would  iei?e 
gentlemen  to  consider  how  the  metnse 
then  before  them  would  have  appetre^ 
had  it  come  from  the  side  of  the  House 
on  which  he  stood.  The  right  bon.  gea> 
tleman  he  was  sure,  would  have  cone 
down,  and  treated  it  with  all  that  isdig- 
nation  which  he  was  so  capable  of  asNoa^ 
ing  when  it  would  answer  his  punoie. 
The  alarm  would  have  been  carriea  in- 
stantly from  the  House  to  the  city,  froo 
the  city  to  the  court*  from  the  court  to  the 
palace,  and  from  the  palace  it  would  have 
spread  throughout  the  kingdom. 

Alderman  Le  Mesurier  rose  to  mat- 
tion  what  he  conceived  was  the  opinioQ 
of  the  city  of  London  respecting  the  hi. 
He  said  he  was  himself  a  stodt-holder, 
and  the  agent  of  many  stock-hoUen 
abroad,  who  were,  like  hunself,  perfectly 
satisfied  with  the  measure,  as  the  securitr 
substituted,  apppeared  to  them  to  be  ^ 
as  good,  if  not  better,  than  the  aecuti^ 
already  given.  He  said,  the  bank  nei- 
ther was,  nor  ought  to  be,  trustees  ibr 
the  public  They  did  not  issue  out  the 
money  to  pay  the  dividends;  hot  tk 
lords  of  the  treasury  issued  it  to  the  bank 
for  the  sole  purpose  of  their  paying  die 
dividends,  and  not  as  had  been  cont^ded, 
for  their  own  use.  The  bank  proprietory 
he  said,  were  in  no  respect  parties;  and 
had  the  stock-holders  been  fiurlv  con- 
vened, and  asked  whether  they  thougbt 
the  measure  injurious  to  their  interests, 
he  was  convinced,  they  would  hare  an- 
swered, that  they  did  not.  The  alderman 
concluded  with  again  disclaiming  the  doc- 
trine that  the  bank  were  trustees,  and 
declared  it  was  a  dangerous  doctrine. 

Mr.  Gregor  stated,  that  he  had  re- 
ceived accounts  from  his  relative,  Mr. 
Hope  of  Amsterdam,  and  several  otbff 
merchants  in  Holland,  mentioning^ 
so  &T  from  thinking  there  was  any  °*^ 
in  the  measure  to  3ie  public  crecut  of  tw 
nation,  they  decidedly  approved  of  it. 

Mr.  Frands  said,  that  if  the  obsen* 
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tion?  which  had  fallen  from  the  worthy 
alderman  had  not  come  from  a  gentleman 
engaged  in  commercial  concern^  he 
should  have  believed  it  impossible  for  any 
person,  holding  such  arguments,  to  be  at 
all  acquainted  with  the  subject.  If  there 
was  any  principle  between  two  parties 
who  had  entered  into  a  contract,  it  was, 
that  no  such  contract  should  be  dissolved 
without  the  consent  of  both  the  contract- 
ing parties.  If  a  creditor  had  lodged  his 
fortune  for  peculiar  purposes  in  the  bank, 
he  thought  it  a  violation  of  every  princi- 
ple of  justice  to  remove 'it,  as  the  credi- 
tor's partiality  prompted  him  to  prefer 
sudi  security,  rather  than  avail  himself  of 
the  advantage  of  compound  interest, 
which  would  be  the  result  of  placins  his 
property  in  other  hands.  The  right  non. 
gentleman  had  instanced  the  repeal  of 
the  shop-tax  as  a  case  in  point.  But  it 
was  not  so  by  any  means.  The  right 
hon.  gentleman  had  not,  in  that  case,  lefl 
the  public  with  merely  as  good  a  secu- 
rity, but  he  had  taken  all  parliaro^t  ibr 
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his  security,  the  legislature  being  bound 
to  compensate  for  the  smn  given  up  by 
that  tax  being  repealed,  by  the  means  of 
some  other  tax.  The  right  hon.  gentle- 
man had  said,  in  the  present  case,  that  he 
had  the  consent  of  all  parties.  But  there 
was  one  party,  the  consent  of  which  the 
right  hon  gentleman  had  not  obtained, 
and  whose  consent  could  not  be  had ;  he 
meant  the  consent  of  the  dead.  Many 
an  individual  had  bequeathed  his  fortune 
to  an  infant  child,  the  interest  to  b^  paid 
at  a  particular  time  and  place,  viz.  the 
bank  of  England.  Would  that  House 
alter  the  testator's  will,  and  render  it  null 
and  void?  The  constitution  gave  them 
no  such  power. 

Mr.  Grosvenor  said,  that  the  question 
in  the  present  case,  was  not  so  much  the 
justice  and  equity  of  the  measure  (for 
both  were  undeniable)  as  its  prudence. 
He  professed  himself  a  friend  to  the  btl]. 

Tne  House  divided  on  the  motion,  that 
the  bill  be  conunitted:  Yeas,  191 ;  Noes, 
83. 


END  OF  VOL.  XXrill. 
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